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BOMBAY ACT No. LXI OF 19471,

[TeE BoMBAY PriMaRY EDUCATION AOT, 1947.]
[29th January, 1948)
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Amended by Guj. 20 of 1962.
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» » s DD of 1963.
Amended by Government Order, E. and L. D., No. INT. 3062—AI, dated
the lst April, 1963.

Amended by the Gujarat Panchayats (Adaptation of the Bombay Primary
Education Act) Order, 1963.

Amended by the Gujarat Panchayats (Adaptation of the Bombay Primary
Education Aect) Order, 1966.

. Amended by Guj. 24 of 1986.

An Act to provide for compulsory primary education and to make better

provision for the management and control of primary education in the 2[State]
of Bombhay.
WHEREAS it is the duty of Government to secure the development and ex-
pansion of primary education; and whereas itis the declared policy of
Government that universal, free and compulsory primary education should be
reached by a definite programme of progressive expansion; and whereas it is
expedient to make better provision for the development, expansidn, mana-
gement and control of primary education in the 2[State] of Bombay, It is
hereby enacted as follows:—

'CHAPTER 1.
PrELIMINARY.
1. () This Act may be called the Bombay Primary Education Act, 1947. gnort sitle
3[(2) It extends to the whole of the State of Gujarat.] and extent.

1. For Statement of Objeots and Reasons,zee Bombay Government Gazette, 1947, Pert V, Page
328; for Procesdings in Assembly, sec Bombay Leogislative Assembly Debates, 1947, Vol, XI; end
for proceedings in Couneil, see Bombay Legislative Council Debates, 1947, Vol, XTII,

2. This word was substituted for the word “Province” by the Adaptation of Laws Order,

1950. .
3. This sub-section was substituted by Guj. 13 of 1063, & 2 (i),
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(3) It shall come into force on such date as the [State] Government may
by notification in the Official Gazelte, appoint .

2[Provided thatin the areas to which this Act isextended by the Bombay
Primary Education (Gujarat Extension and Amendment) Act, 1963 this Act
and the rules made thereunder shall come into force on the date on which

the Bombay Primary Education (Gujarat Extension and Amendment) Act,
1963 comes into force.]

2. In this Act unless there is anything repugnant in the subject or context,—
(1) “Administrative Officer” means an officer appointed under section
21 or 22; - : ,
(2) “Approved school” means a primary school maintained by the
I{State] Government or by a school board or by an authorised munici-
pality 3[ and includes a private primary school recognised under section 40A;]

(3) “Area of compulsion” means the area in which primary education up
1o any standard is compulsory;

(4) ‘‘Avea of an authorised municipality” means the area comprised
within the limits of such municipality and shall include the area of a non-
authorised municipality approved schools in which vest in orare controlled
by the authorised municipality; -

(5) “To attend an approved school” means to be present for instruction
at suchschool on such days and at such time and for such period on each day
as may be required under the regulations framed by the school board;

(6) “Authorised Municipality” means a municipality which is authorised

by the 1[State] Government under sub-section”(Z) of section 16 to control

all approved schools within its area ;

(7) “Child” means a boy or girl whose age is not less than six and not more
than fourteen years at the beginning of the school year ;

Ezplanation.—For the purposes of this. definition ““School year” shall mean
the year beginning with suchdate asthe school board ;may, with the sanction
of the Director, fix ; o

(8) “Director” means 4[The Director of Education]s* * * *

’

(9) “District” in clause (k) of section B, in section 6, sub-section (3)
of section 10, 8[section 19 and section 68] means the district as formed
under the Bombay Land Revenue Code, 1879, 7[or, as the case may be, that
Code as extended to the Kutch area of the State of Gujarat] ‘and elsewhere

Bom.,

V of

the area comprised in a district so formed excluding“the are”as¥of authori- 1879,

ged municip.lities, and cantonments j

" (10) “Distriet School Board” means a school board constituted;for a
district under section 3; : )

1. This word was substituted for the word “Provincial” by the Adaptation of Laws Order,
1950, 8 < meew i - )

Thig proviso was added by Guj. 13 of 1983, s. 2 (ii).

These words, figures and letterwere substitnted for the portion beginning with the words
“or which is” and ending with the worda “in this behalf” by Guj. 24 of 1988, s. 2(1). -

s el B A w

39 of 1951, s. 3, Second Sehedule. »
The words “for the State of Bombay “were omitted by thefBombay Adaptation of Lawe’
(State and Conourrent Snbjects) Order, 1856. K -
These words and figuree were substituted for the words and figures *““and section 18" by
Guj. 13 of 1063, » 3 (ii). - -
These words were inserted, fbid,s. 3 (s).

P S Gl o o

These words were substituted for the words “the Direetor of Publio Instruction” by Bozn
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1{10A) “Educational Inspector of the district” means the Educational
Inspector appointed for a district or group of districts; ] B

(11) “Municipal School Board” means a school board constituted for
the area of an authorised municipality under section 3; : ’

(12) “Non-authorised; Municipality’” means a municipality other than an
authorized municipality;

(ﬁl)d “Parent” includes a guardian orany person who has the custody of
a child;

(I14) “Prescribed” means prescribed by the rules made under this Act;

(15) “Primary Education” means education insuch subjects and upto such
standards, as may be determined by the 2[State] Government from time to
time ; .

(16) *Primary Education ,Fund” means the fund maintained under
gection 44 ; .

(17) “Primary School” means a school or a part of a School in which
primary education upto any standard is imparted;

(28) “*3[Board] of Primary Education”, means the Board constituted
under section 58 ; -

4[(18A) “Private primary school” means a private primary school which
is not maintained by the State Government or by a School Board or by
an authorised municipality;]

(19) “School Board” means a district school board or a municipal school
board, as the case may be.

CHAPTER 1II.
Cousrrmnou oF Distrior AND MuNiIoIpAL SoHOOL BoARDS,
3. (I) For each district there shall be a district school board. %ﬁwd‘s
ras.

(2) For each area of an authorizred municipality there shall be a municipal
school board. ’

4. (I) Each school board, shall gonsist of members not less than twelve and .Ct?nﬂglit“{icn
not more than sixteen in number, boards,
(2) Of these members not less than two and not more than three in
number shall be appointed by the 8{State] Government.

(5 The number of members under, sub-sections (I)!and (?) shall be
determined by the 2[State] Government from time to time.
(4) Of the members appointed by the 2[State] Government under sub-
gection (2) one shall be an cu.ccr of the 2[State] Government, and the remai-
, ning shall be persons (:) who shall have passed the matriculation exa-
"~ mination or_ shall possess’ any other equivalent, or higher educational quali-
 _ fication which the 2[State] Government may “specify in this behalf or (i)
™ who have bad experience of the system orinstitution of primary education,
(5) (a) .The members other,than those appointed by the 2{State] Govern-
ment shall be elected by the district local board or the authorized munici-
pality as the case may be:

1. This clause was inserted by Bom. & of 1965, 8. 3, Second Schedule,

2. This word was substituted for the word “Provincial” by the Adaptation of Laws Order
1930, ‘

8. This word was substituted for the words “State Board” by the Bombay Adaptation of
Law ' (State and Concurrent Bubjects) Order, 1956 :

4. This clause was inserted by Guj. 24 of 1983, & 2(2).
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Provided that where approved schools within the area of any non-authori-
zed municipalities are controlled by the district school board or the au-
thorized municipality, not more than two of such members as may be deter-
mined by the 1[State] Government from time to time shall be elected im
the manner prescribed by thesaid non-authorised municipalities,or the dis-
trict school board or municipal school board, as the case may be.

(b)) Members elected under this sub-section shall not necessarily be memi=
bers of the electing local authority. .

2[(c) Notwithstanding anything contained in this sub-section, in the case
ofa districtlocal board orauthorised municipality theterm of office of the
* membersor councillors of which expires on or before the 3lst day of July,, -
1949, the election of the members of the school board shall not be held by
such district local board or authorized municipality, as the case may be,
until, after the new district local board or the authorized mnnicipality,
has been oconstituted.]

3[(6) Of the members elected by the district local board or by the autho-
_rized municipality such member not, exceeding twoasmay be prescribed
shall be from amongst the Scheduled Castes and the Scheduled Tribes..]

(7) Members elected under sub-section (5) shall have passed the primary
sohool certificate examination or shall possess such other equivalent or
higher educational qualification as may be prescribed :

Provided that persons from amongst 4[the Scheduled Castes and the Sche-
duled Tribes] shall be eligible for being elected as members, if they sha.ll
have passed atleast the primary fourth standard examination :

Provided further that out of the seats of the members to be elected biy
the district local board or the authorised municipality not less than three
shall bereserved in the prescribed manner for persons 8[who have passed the
matriculation or the second year training certificate examination or who po-
ssess any other equivalent or higher educational qualificationwhich the 1{Statee]
Government may specify in this behalf;

&G[Explamtian,——For the purposes of sub-sections (6) and (7), “Scheduled
Castes” and “Scheduled Tribes” means those Scheduled Castes and Sche-
duled Tribes which are deemed to be Scheduled Castes and Scheduled Tribres
in relation to the 7[State of Gujarat] under article 341 or 342, as the caes
may be, of the Constitution.] _

1. This word was substituted for the word “Provincial” by the Adaptation of Laws Ordder,
1950. .
2. This clause was inserted by Bom. 8 of 1949, s. 2 (1)
3. This sub.section was substituted for the original by Bom. 25 of 1962, 8. 2 (1).
The amendments made by section 2 of Bom.25 of 1952 shall not apply to any sohool bosard
existing on the date of the commencement of the said Act, but shall apply to any new sohuool
board constituted thereafter (vide 8. 10, Bom. 25 of 1952).
4. These words were substituted for the words “the backward communities", ibid., 8. 2((2).
See also para. 2 of foot note 3.

8. Theso words were substituted for the words‘*“who have passed the matriculation or seownd
year training oertificate examination. “by Bom. 46 of 1949, s. 2(1).

6. This Lxplanation wes substituted for the original by Bom. 25 of 1952, 8. 2(3). Ses allso

para, 2 of foot note. 3.

7. These words were substituted for the words “pre-Reorganisation State of Bombay exdudiing
the transferred territories’ by the Gujarat Adaptation of Laws (State and Comourreng
Subjects) Order, 1960,
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(8) 1If the 1[State] Government is Satisfied that any election (including a
bye-election) cannot for any reason be held at allor cannot be completed
within such period as the 1[State] Government considers. reasonable or has
not resulted in the return of the required number of qualified persons willing
to take office, the 1[State] Government shall nominate from amongst persons
who would have been qualified to be elected the required number of persons
as members of the school board and the persons sopominated shall be
deemed to have been duly elected under sub-section (§) :

2[Provided thatif atany time after the nomination of such persons asmem-
bers of the school board, the Stabe Governmentis satisfied that fresh ele-
ation , (including a by-election) can be duly held, the State Government may,
by notification published in the Official Gazette, direct that the members 5o
nominated shall cease to hold office with effect from such date as may be
specified in such notification, notwithstanding the fact that the term of office
of such members for which they Had been nominated has not expired.]

(9) Bxcept as otherwise provided in this Act, the term of office of the .
members of a school board shall cease on the expiry of the term of the electing
district local board or authorised municipality:

Provided that the term of office of such members shall not be deemed to
expire by reason only of the fact that the district local board or authorized
municipality, as the case may be, is dissolved or superseded.

(10) (a) If the term of office of the moembers of a school board expires
during the supersession of the electing district local board orauthorised mun; -
cipality a new school board shall;be constituted as provided in sub-sectior 3
(1) to (7) until the district local board orauthorized municipality, as the case
may be, is re-established, provided that the member of such school board shall
be nominated by the 1[State] Government.

(b) The. term of ‘office of the members of the school board so nominated
shall be for such period not exceeding threejyears as the 1[State] Govern-
ment may determine : ‘ )

Provided that if duringsuch?period_ the|district local, board, or authorised
municipality,, as the case may be,is _ re-established; the term of office of
the members,of the school board jshall expire <x the date, on which a new
school board is; constituted.

(11) Notwithstanding 3[the cessationor expiry of tiw term of olrice of the
members] of any school board under sub-section 4[(8), (9)] or (10)they shall
continue in office until_ the members of a new; school; bosrd are elected,
appointed org nominated, as the  case may, be, .

(12) () Any memberjof a7school board other than the chairman or vice-
chairman may resign his office by giving notice in writing to that effect to the
chairman and such resignation shall take effect from the date of its receipt -
by the chairman.

1. This word was substituted for the word “Provincial” by the Adaptation of Laws Order,
1950,

2. This provico waa added by Bom. 26 of or 1054, s. 2(1).

3. These words were substituted for the original, ibid, s, 2(2)(s).

4, Theio beackets and figures were substituted for the braoksts and figure “(6)" 3id., 8.2(2)(ii),
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. (b) The vice-chairman may resign his office as vice-chairman
giving notice in_writing to that eifect to the chairman. The c01- member by
resign his office as chairman or member by giving notice in wriatujnmanto E:{
effect to the president of the district local board or the authorized mungcj‘ alit
as the case may be. Such resignation shall take effect from the dp;te Yi_
their acceptance by the chairman or the president. ‘ 0
(I3) Casual vacancies including that of a chairman b
during the term of a school board shalibe filled for the re(;aix‘lrilnce cha{nga;
election, appointment or nGmination, as the case_may be: g period by
I[Provided that no_election_shall be held to fill up g v
occurring within four montis of theﬂdate__on‘.‘whichptﬁe tac;ilel?t: gfff?ceme;n bﬁ:
members of theﬂschoo,l board expires.) of ¢
2(4)) During any vacaucy the continuing members y :
vacancy had _occurred.] : 1Ay act as if no
3[(15) When any areais added to the lLimits of g district dggi
of office of the_electing_ district local board of the distri ct,“tk:nizg t:: teé:
Vernment may, , Botwithstanding  anything  contained  in the Precedin | b-
sections, direct that the school board constituted for the district g su
sist of such number of members exceeding sixteen, and may I-n:y °°:1;
persons to be the additional members of the school board wrgp"m su
area added to the limits of tho district, as it thinks fit.) Present the
5. No person shall be elected, appointed or nominated
sehool board who— “ ' & member of g
%(a) ia not a citizen of India, or_has voluntarily acquired the cit] ip

of a foreign State oris under any acknowledgement_of allegi o

noce to & foreign State, or}
6{(aa)] is less than %v?l Years of age, or
(b) is a judge of civil court, or 7[a salaried  magistrate
) .(s') has been senten_md by_a criminal eouﬂ;tofine’ i};lp?x:so om
whipping for an_offence_involving moral turpitude and punishabls ent or
imprisoument for a term excoeding six, months or to  transpo I’tamhatio with
sentence ot having been subsequently reversed or quashed, or R, such
(%) is a person against whom an order has been .
118 of the Code of Criminal Proceduze, 1898, in Pmed‘i’g:f‘l?m ';:;ﬁe;d section
section 110 of the_said Code, , such order not,; baving subsequent) mr
zeversed or nashed.or;:aj — quently
(vs) has removed from office under this Ac; .
not elapsed from the date of such removai, b and five, years have
unless he has, by an order of the 4State) Govern e
Official Gosete, boonrolieved from the disqualification arising o, L2 140
of such sentence, order or removal from office,or - On gccount
(@) is a stipendiary officer oran_employee of any g )
triot local board or municipality, ox Y. 80bool b“'d,vc’)r dig-

. This proviso was added by Bom. 8 of 1949, &, 2(2 T —
This "sub-section wes  sdded, ibid., s, £ (3). »
Sub-gection (15) was inserted by Bom. 46 of 1849, s, 2(2),

This word was substituted for the word “Provincial” by the Adaptation of Laug
W8 Order,

1960.
This cleuse was inserted by Guj. 13 of 1863, s. 4.
Original clsuse (a) wes rexun.laed ae clause (s8) of that section, ins
These words were substituted for the words “a Magistrate” by Box:x. llb;d.of e,
83

NPHT g
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(¢) who has been adjudged an insolvent and has not obtained
his discharge, or o

(f) has, directly or indirectly, by himself or his partnei, any share
or interest in any work done by order-of, orin any contract entered into
on behalf of the sehool board or the electing local authority, or

(7) is anemployee or a teacher in any approved school, or

(4) has resided within the district for & period of less than six months

preceding the date fixed fOl' Iecol’ding of votes fOI‘ el ecti ons to the SOhOO]
board, pT :

(§) has been adjudged by & competent court to be of unsound mind.

Explanation,—A person shall not be deemed to have incurred disqualifi-
cation under olause (f) by resson of his—

(¢) baving any share or interest in any lease, sale or purchase of any
jmmovable property orin an agreement for the same if before taking his
seat a8 & memberof the school board, he has obtained the sanction of the
1[State) Government to have such share or interest, or

Bom. (b) having & share or interest ip any joint stock company orinany society
‘173215& registered or deemed to be registered under the Bombay Co-operative So-

cigties Act, 1920, ‘which may contract with or be employed by or on behalf
of the school board or the electing local authority, or

(c) having & share of interest in any newspaper in which any advertise-
ment Telating to the affairs of the school boardor the electing local
authority may be inserted, or

(d) holding & debenture or being otherwise interestedin any loan raised
" by or on behalf of the school board of the electing local authority, or

() having a shareor interestin the occasional sale to theschool board or
olecting local authority ofany article In which he regularly trades, or in
the purchase from the school board or the electing local authority of any
atticle, to & value in either case not exceeding inany official year five hun-

' dred Tupees, of such higher a'mount not eXceeding two thousand rupees as
the school board or theelecting local authority with the sanotion of the
1{State] Government may fix in this behalf, or

) having & share or interest in the occasional ldsti:{g out on hirg to °

- the school board or the electing local authority or in the hiring from the
school board or the electing local suthority of any article foran amount not
exceedingin any official year fifty rupees, or such higher amount not ex-
ceeding two hundred rupees s the school board or the electing local autho-
rity with the sanction of 1[State] Government may fixin this behalf, or
(g) being & police patel whois an ez-officio keeper of village cattle pounds
under the controlof the electing local authority.
. 6. (1) If the validity of the election of & memberofa school board is bro-
ught in question by an unsuooessful candidate or by any person qualified to
vote abthe election,such person may, at any time within fifteen days after
the dateof the declaration of the result of the election, apply to the District
Judge of the district within whioh the election has been orshould have been
held for the determination of such question. '

L %w«dmmhmnhdforthwwd“l’mvimm" by the Adaptation of Laws Order, °
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(2) An enquiry shall thereupon be held bya Judgenot below the grade
of an Assistant Judge and such Judge may, after such enquiry as he deems
necessary, pass an order confirming or amending the declared result of .the
election of setting the election aside. For the purposesof the said enquiry,
the said Judge may exetcise any of the powers ofa civil eourt, and his
decision shall be conclusive. If he sets aside an election, a date shall
forthwith be fixed, and neocessary steps taken for holdinga fresh election.

(3) All applications received under sub-section (1)—

(¢) in which the validity or the elestion of members is in question
shall as far as possible, be heard by the same Judge, and -

(6) in which the validity of the election of the same member is iu
question shall be heard together,

(4) Notwithstanding anything contained in the Code of Civil Procedure
1908, the Judge shall not allow (a) any application to be ecompromised
or withdrawn, or .

{b) any pleadingsin the proceedings to be altered or amended, unless he
is satisfied that such application, alteration or amendment is bonafide and
not conclusive,

(5) (a) If on holding such enquiry the Judge finds that acandidate has
for the purpose of the election committed a corrupt practice within the
meaning of sub-section (6), he shall declare the candidate disqualified both
for the purpose of that election and of such fresh election as may be held

under sub-section (2), and shall set aside the election of such candidate if
he has been elected.

() If, inany case to which clause (¢) does not apfily, the validity of an
election is in dispute between two or more candidates, the Judge shall after
a scrutiny and computation of the votes recorded in favour of each such
candidates, declare the candidate whois found to have the greatest number
of valid votes in his favour to have been duly elected:

Provided that for the purpose of such computation no vote shall be re-
ckoned as valid if the Judge finds thatany corrupt practice was committed
by any person, known or unknown, in giving or obtaining it.

(6) A person shallbe deemed to have committed a corrupt practice—

(@) who, with a view to inducing any voter to give or refrain from giving
a vote in favour of any candidate, offers. or gives any money or valuable
oonsideration, or holds out any promise of individual profit orholds out any
threat of injury to any person; or

(b) who gives, procures or abets the giving of a votein the name of a
voter who is not the person giving such vote;

and a corrupt practice shall be deemedto have been committed by a

candidate, if it has been committed with his knowledge and consent, or

by a person whois acting under the general orspecial authority of such

candidate with reference to the election.

Explanation,—The expression “‘a promise of individual profit’

(4) does not include apromise to vote for oragainst any particular measure
which may come before a school board for consideration, but

() subject thereto, includes a §promise for the benefit of the person
himself orany person in whom he is interested, -

Vof.
lm.
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(7) If the validity of the election is broughtin question onlyon the gro-
und of an irregularity orinformality which has not materially affected the
result of the election or which hasnot been corruptly caused, the Judge shall
not set aside the election. .

(8) If the Judge sets aside an election under oclause(a) of sub-section (5)
he may, if he thinks fit, declare any person by whom any corrupt pr..ctice
has been committed within the meaning of sub-section (6) to be digqualified
from being a member of any school board for a term of years not exce eding five
and the decision of the Judge shall be conclusive:

Provided that no such declaration shall be made in respect of any person
without sach person being given an opportunity to show cause why such
declaration should not be made :

Provided further that such person may by anorder of the 1[State] Govern-
. ment inthat behalf beat any time relieved from such disqualification.

2[6A. (1) If it appearsto the State Goverament on representation being . ..
made to it that a memberof a school board was disqualified for being such tion at sime
member under the provisions of section5 or section 9-A at the time when of election,
such member waselected, appointed or nominated and the member dotes no '3?er 3:;::'

admit that he was so disqualified, the question shallbe decided by the State quently.
Government and its decision shall be final.

(4) No such representation shallbe entertained,—

(¢) if it is made by a person who is or was entitled tofile an application
to the District Judge under section 6 to question the validity of the
election of the member,

() ifit is made before the expiration of the period prescribed for such
application under the said section, or

s (#3t) if an application to the District Judge underseoction 6 is pending
or has been tried, unless the State Governmentis satisfied that the question
of the membet’s disqualification by reason of these circumstances was not

or could not have been raised in such procczdings.

(3) Where in relation to proceedings under sub-section (1) the member ad-
mits that he was disqualified under the provisions of section 5 orsection 9-A
or whereunder the aforesaid sub-section the State (Government decides that
the member was disqualified, his seat shall thereupon become vacant; but
no person who does notadmit that he was disqualified, shallbe held to be
disqualified unless such decision has been arrived at after giving such per-
son reasonable opportunity to show cause.}

7. (1) If any member of a school board, during the term for which he has

been elected, appointed or nominated— Eﬁm
' . . . . coming mem-
3[(a) absants himself from the meetings during the three sucoessive months ber. P

or from three consecutive meetings of the school board whichever period
is longer, without the 4[*] permission of the Board, or]

L 117;&7) vr:1 vus sstitabed for the word “Provineial” by the _Ad&ptatii)n of Laws Order,
2. Seotion BA was insertod by Bom. 12 of 1956, 8, 2. < e o i
3. This olanse wis sahstituted for the original by Bom. 46 of 1949, s, 4, - -
4. The wyrd “Pravious” was deleted by Bom, 25 of 1952, 8,8, - - . -

H—-843—-2
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(6) becomes subject toany of the disqualifications mentioned in 1[section
5] he shall be disabled from ocontinuing to be 8 member of such board
and his seat shallbe deemed tobe vacant :

Provided that he shallnot be deemed to have inourred any disqualifi-
cation under clause (f) of section 5 by reason of his having any share or
interestin any lease, sale or purchase of anyimmovable property or in any
agreement for the same,if he has obtained the previous sanction of the
2[State] Governinent to have such share or interest.

(2) If any question, dispute or doubt arises whether a vacanoy has
occurred under this section, theorders of the 2[State] Government: shallbe
final for the purpose of deciding such question, dispute or doubt.

3(7A. (1) If any person sit or votes asa memberof aschool board when
he knows that heis not qualified or that he is disqualified for membership
thereof, he shallupon it being so found by the Collector be liable in respeot
of each day on which hesosits or votes toa penslty of 50 rupees to be
recovered 28 an arrear of land revenue. ”

.(2) The Collectot‘shall give such person a reasonable Oppoftunity of being
heard and shall record his deoision, and the reasons therefor, in writing.

(3) Any person found liable to pay a penalty under this section,may within
fifteen days ofsuch decision appealto theState Governmentand the decision
of the State Government shall be final.] _

8. A member shall not vote ortake partina discussion on any matter
before a meeting of 83000l board in which he has directly or indirectly, by
himselfor his partner, any share or interest such asis described in clause ( §))
of section B orin which heis professionally interested on behalf ofa client,
principal or other person. The vote so given shall not be counted.

- 9. The 2[St,atej. Government may on itsown motion oron the recommen-
dation supported by a resolution passed by atleast two-thirds of the whole
number of members of—

() a sohool board, or

(#) the district local board or the authorised municipality which elected
the members, : .
remove any member elected, appointed ornominated on the school board, if
such member has been guilty of misconduct in ‘the dischargeof hisduties or
of any disgraceful conduct or has become in capable of performing his
duties as a member by reason of any physicalor mental infirmity :
Provided that no person shall be 8o removed nor shall any resolution re-
commending the removal of any member be passed unless the member to
whom it relates hasbeen given a reasonable opportunity of showing cause
why he should not be so removed or why such recommendation 'should not
be made. .

1. This word and fignre were substituted for the word and figure “Section 6" M.O
1951, s, 8, Second Schedule. " o
2, Thia word was substituted for $he word “Provinclal” by the Adeptation of Laws Order,

::lg:'th_?A wep invarted by Bom. I8 of 1856, o, 8,
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9 A. If any person, who wasa member of a school board and who had

resigned his office as such member, has been, after due inquiry, found -

guilty of musconduct in, the, discharge of his duties, or of any disgraceful con-
duct as a member,  the State Government may by an order notified in the
Official Gazetle declare him notwithstanding the fact that he had resi-
gued his office as such member, to be disqualified for being elected, appo-
inted or nominated a member of any school board from such date and for
such period not exceeding five years as may be specified in the order. The
State Government may at any time by like order remove the disqualifica-
tion so incurred by any person. The decision of the State Government
under this section shall be final]

10. () Every school board shall elect a chairman and a vice-chairman
from amongst the members of the board. )

(2) A chairman or a vice-chairman shall be removable from office by a
resolution passed to that effect, provided that atleast two-thirds of the total
number of members of the school board vote in favour of such pesolution or
where the number of such members voting in favour of such resolution is
less than two-thirdg but more than one-half of the total number of members
of the school board sanction is accorded by the 2[State] Government for
‘such removal and provided further, thas before such resolution is passed, the
chairman or vice-hairman is given atleast two weeks’ notice of such resolu-
tion and a reasonable opportunity of showing cause why such resolution
should not be passed.

(3) - Every chairman or vice-chairman who, for a continuous period ex-
ceeding three months, absents, himself from the district without leave of
the school board shall cease to be chairman or vice-chairman.

(4 _ No leave shall be granted by the school board under sub-section (3)
for a total period exceeding six months during the term of the school board.

%) Wheuevei leave is granted to a vice-chairman under sub-section (3)

s member shall be elected to be vice-chairman during the period of such
leave. ' : '

3(10A. (Z) Notwithstanding anything contained in this Act and save as
otherwise provided in section 12A, inany district for which a district local
board has not been established, the power and dutics of the district school
board under this Act shall be exercised and perforined by such authority as
the 2[State] Government may appoint. The exercise of such powers and the
performance of such duties shall be in accordauce with such direcgions as the
3[State] Government may from time to time give.

(2) The2{State] Goveminent shgu waintain such number of primary schools
in such district a8 iv may from time to time determine. -

1. Seution 9-A was inserted by Dom. 25 of 1962, s. 4.

2. This word was substituted for the word “Provincial” by the Adaptation of Laws Order
1050, , '

8. This seotion waa inserted by Bom. 46 of 1949, &, 5. '
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-(3) When a district local board is established for such dist ict, the 1{State]
Government may by order direet that with effect from such date as may be
specified in the order, hereinafter in this section referred to as the said date,—

(@) such primary schools with theirlands, buildings, records and equip-
ment as may be specified in the order shall vest in the district school
board constituted for the district, : ’

(b) such primary school teachersand other persons as may be specified
in the order, who were employed for the purpose of the primary schools
maintained by the 1[State] Government immediately before the said date,
shall be taken over and employed by the said district school board, on the
same terms and conditions on which they were employed immediately
before the sald date or on such other terms and conditions, as the 1[State]
Government may direct.]

CHAPTER IIL

Powgrs, DuTiEs AND FUNCTIONS OF DISTRICT SCHOOL BOARD, AUTHORISED
MUNICIPALITIES AND MUNICIPAL SCHOOL BoARDS.

A. District School Boards.

11. Every district school board shall be a body corporate by the “The
District School Board of...... ”, and shall have perpetual suc8ession and
a commons eal and may sue and be sued in its corporate name, and shall be
competent toacquireand hold property both moveable and immovable,whether
within or without the limits of its area, to lease, sell orotherwise trans-
fer any moveableor immovable property which may have become vested in
or been acquired byit, andto contract and do all things necessary for the

purposes of this Act.

12. (I) Notwithstanding anything cor}tained in any law, 2[on the date of
the cominginto force of this Act (hereinafter in this section referred to
as “the said date”)] all primary schools with their lands, buildings, records
and equipment and all other properties, moveable orimmovable, which were
vested, in, held by or were under the control of 3{a district local board] for
the purposes of primary education immediately before 4[the said date] shall,
on 5[the said date] be vestedin, held by or be under the controlof thedistrict

school board for the said purposes :

Provided that in the event of any question, dispute or doubt arising as te
whether any particular property shall so vest inor be held by or under the
control of the district school board, the matter shall be referred to the [State]
Government whose decision thereon shall be final.

1. This word was substituted for the word “Provineial * by the Adaptation of Laws Order,

1950.

This portion was substituted for the words “on the ‘constitution of a district schedl
board under section 4” by Bom. 8 of 1949, 8.3, R

These words were substituted for the words * the district local board”, sbid.

These words were substituted for the words “the date on which the school board was
constituted”, ¢bid.

These words were substituted for the words “such date”, ibid.

.
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*(2) 1[On the said date] every district local board shall transfer and every
district school board shall take over and employ such primary school teachers
and other persons us were employed by or under the district local board on
2[the said date] for the purposesofprimary education,on the sametermsand
conditions on which such teachers or persons were employed by or under
the said district local board.

(8) The existing and future rights, liabilities, duties and powers of the dis-
trict local board in respect of such teachers-or other persons so far
as they are not inconsistent with the provisions of this Act or the rules or
regulations made thereunder shall vestin and be performed or exercised by
the said district school board on and as from 3[the said date].

4(4) In the Kutoh area of the State, the foregoing provisions of this
section shall have effect subject to the following modifications, namely :—

(%) in sub-section (1), for the words “on the date of the coming into
force of this Act”’ the words “‘on such date as the State Government may, by
notification, in the Official Garette, specify”’ shall be substituted ;

»
(45) afterthe words ‘‘district local board”’ wherever they occur,the words
“or,as the case may be,the State Government’’shall be inserted.]

5[(5) (@) If on the date specified under sub-section (1), a district school
board hasnot been constituted in the district of Kutch but taluka penchayats
and a district panchayats have been constituted in that district under the
Gujarat Panchayats Act, 1961, then all primary schools with their lands, buil-
dings, records and equipment and all other properties, movable or immovable
which in the said district were vested in, Lield by or were under the control
of the State Government for the purposes of primary education immediately
before the said dateshallon the said date be vestedin, held by or be under
the control of the said taluka panchayats or the district panchayats, as the case
may be,in accordance with the distribution madein that behalf by tke State
Government by an order under clause (b).

(0) For the purposes of olause (a) the State Government, having regard to
the functions and duties of & taluka panchayat and a district panchayat in
the sphere of primary education under Schedule II and Schedule III to the
Gujarat Panchayats Act, 1961, may by an order in writing ditret—

() thatthe primary schools with their lands, buildings, records and equi-
pment and all other properties, moveable orimmovable vesting in it orleld
by it or under its control shall vest in,be held by or be under the control
of a taluka panchayat or district panchayat as may be speoified in the
order; and . .

(¢3) that such of the powers, functions and duties of s district school board

under this Act shall be exercised and performed by a taluka panchayat or
district panchayat as may be specified in the order.]

See section—T70(2).

These words were substituted for the words “on a date notified by the Provincial Govern-
ment in this behslf” by Bom. 8 of 1949, s. 3,

These words were substituted for the words “such date”, #bid.

These words were substituted for the words “date notified under sub-section (2)”, bid.
This sub-seotion was inserted by Guj. 13 of 1963, s. &. .

This sub-section was inserted by the Gujarat Panchayats (Adaptation of the Bombay
Primary Education Act) Order, 1083, s. 2 (1), :

*
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Powtts, 13. (1) Subject to the provisions of this Act and the rules made there-
dutiel  and . under, the distriot sohool board shallhave control over all approved schools
dintriob within the district and may grant aid to any approvad school other thana
school primaty school maintained by the 1[State] Government or by a school board
beards. or by an authorized municipality.

(2) Subjot to the provisions of this Act and the rules made thereunder,
s1130 far a3 its primaryeducation fund will allow, the distriet school board
shall perform the following duties and functions:— .

(a) to provide for the welfare of the children attending primary schools;
(b) to maintain an adequate number of primary schools;

(¢) to provide adequate accommodation and equipment for primary
schools;

(d) to maintain an adequate staffof Assistant Administrative Officers,
Supervisors, Attendance Officers, olerks, teachers, inferior servants and
other staff agmay in the opinion of the 1[State] Government be necessary;

{¢) to maintain an adequate number of engineering etaff required for
the construction and maintenance of schools and other buildings;

(f) to determine,on the recommendation of the Administrative Officer,
the distance measured according to the nearest road between an approved
school and the residence ofa ohild for purposes of clause (¢) of section 33 ;

(9) to determine with the approval of the Educational Inspector the
hours of instruction and the number of duration of vacations;

(k) to determine the exaot location of primary schools;
-
($) to grant on the recommendation of the Administrative Officer exe-
- mption from attending an approved school to a child who is receiving
instruction ctherwise than inan approved school;

() to sanotion all tenders for the supply of forms, stationery, furniture
or equipment ; .

(k) to suggest the opening of additional schools for the sanction of the
1[State] Government ; *

() to recommend to the Director such modifications in the ourriculum
as may seemn necessary tosuit local requirements;

(m) to advise the 1{State] Government generally inrespect of prima
education within the district; .

(n) to carty on propaganda for the expansion of primary education;

(0) to perform such other duties and functions asmay be prescribed.

(3) The district school board shall from time to time with the sanction ot
the Director make regulations not inconsistent with the provisions of this
Act and the rules made thereunder for—

1. Thi> word was sabstituted for the word “Provincial” by the Adaptation of Lews Order,
- 1950,

.
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() laying down the days,the time and the period on each day during
which a child shall be present for instruction atan approved school;

() determining the constitution, powers and duties of the taluka
advisory committees;

(s'iz:) the supply of books, slates, educational requisites, milk, meals or
clothes to children of any age receiving primary education, if provision
for such supply is made.

14. (1) The distriet school board may, by a resolution passed by atleast Relinquish-
two-thirds of the whole number of members of the board,and with the con- ment of
sent of the District Local Board, intimate to the 1[State] Government thatit Soties. and
desires to relinquish its powers and duties excepting the duties of advising
and of carrying on propaganda Yor the expansion of primary education.

(2) If, on receipt of such intimation, the ![State] Government so. direct,
all powers and duties of the district school board, other than those so ex-
cepted, shall from such date and for such period as may be notified by the
1[State] Government in this behalf be exercised and performed on bahelf
of the i[State] Government in the prescribed manner.

(3 X0 primary schools with their lands, buildings, records and equip-
ment and all other properties, moveable orimmoveable, which were vesting
in, held by or were under the control of the district school board immediately
before the date notified by the 1[State] Government under sub-section (2)
shall vest in, be held by or be under the control of the 1[State] Government
during the period notified under the said sab-section.

15. The distriet school board niay by a resolution recommend to the Constita-
I[State] Government the establishment of taluka advisory committees for all or  on of
any of the talukas in the district to advise it in respect of primary education. ad:imy
On such recommendation being accepted by the 1[State] Government such committee.
committees shall be constituted from a date to be notified by the 1[State]
Government in the Offtcial Gazette. The constitution, powers and duties
of committees shall be as laid down in the regulations made by the district
school board : . .

Provided that the 1{State] Government may on its own motion or on the
recommendation of the district school board supported by atleast two-thirds
of the whole number of members of the board by an order dissolve a taluka
advisory committee from a date to be notified in the Official Gazette.

B. Authorszed Munieipalities.

16. (1) The ![State] Government may authorize any municipality con-  Authorized
stituted under the Bombay District Municipal Act, 1901, or under the Bom- g“m“zp‘“‘
bay Municipal Boroughs Act, 1925, 2[or under any other corresponding gre

.

ey e sxeroise
Jaw] to control all approved schools within its area. pogolxlﬂ,ldetc.
an 0]
properties
1. This word was substituted for the word “Provincial” by the Adaptation of Lews Order, of local
1850. aunthority-

muﬁ.hipali-
8. These wards were inserted by Guj. 13 of (1963, » 6. . tos.
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(2) Subject to the provisions of this Act and of the rules and regulations

. made thereunder, all existing and future rights, liabilities, powers and duties

of any municipality, which was a local authority under the Bombay Primary
Education Act, 1923, immediately before the date of the coming into force of
this Act, in respect of primary school teachers and other persons employed
by it for the purposes of primary education ghall on such date vest in and be
performed or exercised by the said municipality as an authorised munici-
pality under this Act; and all properties, movable and immovable, vesting
in or held by or under the control of such municipality for the purposes of
primary education, shall from such date continueto vest in, be held by or be
under the control of the said municipality as such authorized municipality.

17. (I) Subject to the provisions of this Actand the rules made thereunder
an authorized ‘municipality shall perform the following duties and functlons,
namely :—

(a) tomake adequate provision for maintaining the existing primary
schools and opening new schools wherever necessary and for granting aid
to approved school other than primary schools maintained by the![State]
Government or by a -school board or by an authorised municipality:—

(b) to provide adequate accommodation and equipment for pri?nary
schools ;

(c) to maintain an adequate staff of Assistant Administrative Officers,
Supervisors, Attendance Officers, clerks, teachers, inferior servants and staff
as may in the opinion of the 1[State] Government be necessary ;

(d) to make adequate provision for facilities for the free primary edu-
cation of all children to whom a scheme of compulsion applies;

(¢) to sanction with or without variation the budget of the municipal
school board ;

(f) to perform such other duties and functions asmay be prescribed.

(%) The authorized municipality may, subject to the provisions of this
Actand the rules made thereunder,also make provision for the welfare of
the children attending primary schoois within its ares.

(8) The authorized municipality shall, subject to the sanction of the .
1{State] Government, make regulations—

(1) determining the qualifications, pay and terms of employment of the
Assistant Administrative Officers, Supervisors, Attendance Officers, clerks,
inferior servants and other staff ;

(#) regulating the administration, management and control of primary
schools;

(i) determining the qualifications, payand terms ofemployment of the
Administrative Officer appointed by it under section 22;

() for the supply of books, slates, educational requisites, milk, meals
or clothes to children receiving primary educatlon, if provision of such
supply is made.

1. This word was substituted for the word “Provincial” by the Adaptation of Laws Order,
1950.
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- C. Municipal School Boards.

18. (1) Subject to the provisions of this Act and the rules made there-  Powers,
under, the mnnicipal school board shall be responsible for the mnnagement — duties and |
and control of all primary schools which vest in the authorised municipulity f,?;‘f,?é‘i’;,‘:l“
and for the control of all other approved schools within the atea of the  school
authorized municipality excepting such as are maintaired by the 1[State] boards.
Government, and the board shall exercisésuch powers and perform such
duties and functions of the authorized municipality in respect of primary
education as may be prescrilfed.

(2) Subject to the provisions of this Act and the rules made thereunder, a
municipal school board shall perform the following cuties and functions,
namely :— »

(a) to prepare schemes to be submitted by the authorized municipality
to the I[State ]Government for expansion of primary education and to carry
out the provisions of such scheme;

(b) to disburse monies from the primary educatior. fund in accordance
with the budget sanctioned by the authorized municipality;

(¢ to perform the duties and functions specified in clauses (f) to (g) and -
- (1) and (n) of sub-section (2) of section 13; o

(@) to perfor such other duties and functions as niay be prescribed.

(3) The municipal school board shall, with the sanction of the Director,
make regulations laying down the days, the time and the periods on each day
during which a child shall be present for instruction at &n approved school.

-

2[D. Merged Afeas.]

2[18A. (I) In any area administered by virtue of an order made by the Vesting of

Governor General under section 290A of the Government: of India Act, 1935, Property
" . . o1 qe . and absor-

all primary schools with their lands, buildings, records and equipment and ption of staff
all other properties moveable or immoveable, which were vested in, held by in merged
or under the control of, Government or a local authority in such area, for the &
purposes of primary education, immediately before the date on which such
order was made, hereinafter in this section referred to as the said date,
shall with effect from the said date, if such area hasformed part of a district
for which a district school board has been constituted, vcst in, be held by or
be under the control of the district school board, and in other cases , thé

I[State] Government.

(2) During the period the properties so vest in or are held by or are under
the control of the 1[State] Government in any area under sub-section (7), it
shall be lawful for the I[State] Government or such authority as it may
appoint in this behalf to exercise in such area all the powers and perform all
the duties of a district school board under this Act.

1. .This word was substituted for the word “Provincial” by the Adaptation of Laws Order,

. 1950. .
2. This heading and soction 18A wore insarted by Bom. 4R of 1949, 3, 6,
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(3) Al properties vesting in, held by or under the control of, the ![State]
Government under this section shall, on such date as may be notified by the
I[State] Government in the Official Gazette, vest in, be held by or be under
the control of, the district school board constituted for the district in which
such area is situated or such authorized municipality as the [State] Govern-
ment may specify in the notification. : T

(4). The district school board orﬂe authorized municipality or the 1[State]
Government, as the case may be, shall take overand employ such primary school
teachers and other persons as were employed by or under Government or a
local authority immediately before the date notified under sub-section (3) or
the said date, as the case may be, for the purposes of primary education on the
same terms and conditions on which such teachers or persons were. employed
immedistely before the relevant date or on such terms and conditions as the
1State] Government may direct.

(6) In the event of  any question, dispute or doubt arising as to whether
any particular property shall o vest in or be held by or be under the control
of the district school board, the authorized municipality or the 1{State]Govern-
ment or any particular staff shall be so taken over and employed by any of
them or any terms and conditions on which such staff shall be taken over and
eraployed, the matter shall be referred to the 1{State] Government whose
decision thereon shall be final.]

- CHAPTER IV,
NoON-AUTHORIZED MUNICIPALITIES.

19. (I) Subject to the provisions of this Act and of the rules made there-
under all properties moveable and immoveable vesting in, held by or under the
control of any non-authorized municipality for the purpose of primary educa-
tion shall vest in, be held by or be under the control of the district school
board of the district in which it is situated or such authorized municipality
as the 1[State] Government may specify with the consent of the suthorized
municipality; and all existing and future rights, liabilities, powers and duties
of any such non-authorized municipality in respect of primary school teachers
and other persons employed by it for such purposes shall vest in and be
performed or exercised under this Act and all approved schools within the
grea of such non-authorized municipality shall be controlled by the said district

+school board or the authorized municipality, as the ¢ase may be.

(2) The 1[State] Government may, at any time by an order publishe('l in
the Official Gazette together with the reasons therefor, direct that any authorised
municipality shall, with effect from a date specified in this behalf ,cease to
be an authorized muncipality; and with effect from such date the said munici-
pality shall be a non-authorized manieipality. The provisions of sub-section
(1) shall thereupon apply in the case of such municipality.

(3) If any non-authorized municipality is at any time autherized by tl.le
1[State] Government to contorl all approved schools within its area, the said
municipality shall thereafter be an authorized municipality. Thereupon all
properties moveable or-immoveable vesting in, held by or under the control of a

1. ‘This word was substitnted for the word “Provinolal by the Adaptation of Laws Order, 1050.
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distriet school board or an authorized municipality for the purposes of primary
education in such area shall vest in, be held by or be under the conrtol of such
first mentioned municipality; and all existing and future rights, liabilities,
powers and duties’in respect of primary school teachers and other persons
employed by such district school board or authorized municipality for the pur-
poses of primary education in such area shall also vegt in and be performed
or exercised by the said first mentioned municipality.

CHAPTER V.
ADMINISTRATIVE MACHINERY.

20, (I) Every district school board with the approval of the 1[State]
Government and every authorised municipality shall maintain an adequate
staff of Assistant Administrative Officers, Supervisors, Attendance Officers,
clerks, primary school teachers and inferior servants and other staff (including
engineering staff), as mayin the opinion of the }State] Government be nece-
ssary for the administration, management and control of approved schools
within its area 2[or for enabling a Primary School Panchayat constituted
under seétion 36B to discharge its functions under this Act.]

(2) The staff maintained under sub-section(Z) shall be servants of the
district school board or of the authorised municipality, as the case may be
and shall receive their pay, allowances, 3%%¥ gratuities and pensions from its
primary education fund. 4[Such staff maintained by a district school board

“'shall receive their provident fund from the furd established under section 46A
and the primary sehool teachers maintained by an authorized municipality
shall receive their provident fund from the primary education fund.

5{(24) The rates of subscriptidns and contributions and other conditions

~fthe provident fund established by the 1[State] Government under section 464 -

-t the members of the staff maintained by the district school board
o#¥% ghall be such as may be prescribed.

(3) The rates of the pay and allowances and terms of employment in respect
of 7[all the members of the staff maintained by a district school board and
of the primary school teachers maintained by an authorized municipality]
shall be as tixed from time to time by the 1[State] Government.

(4) The ![Siate] Governient may from time to time prescribe the duties to
be performed by tbe staif saintained under sub-~section (Z).

21. (I) For every school board there shall bc an Administrative Officer, -

He sliall be the chief executive officer of the bo.rd; his powers and duties
shall be as prescribed. : :

1. This word was substituted for the word “Provincial "iry the Adaptation of Laws Order,
1930, ’

2. These words, figures and letter were added by Bom. 67 of 1954, s. 2,

3. The words "provident fund” were deleted by Bom. 4¢ & 1951, s, 2 (1).

4, This portion was added by Bom. 33of 1953, s. 2 (i).

5. This sub-section wan inserted by Bom. 46 of 1951, s. 2(2).

6. The words “‘and for she primary school teachers maint: ined by
aasaorizad muaicipalities” were deleted by Bom. 3. of 1953, s. 2(ii).

7. Tnase words wore substituted for the words, brackets. figures and letter “the staff and
teachers reforred to in sub-seotion (2A)”, #4d., #. 2(iii). =
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(2) The Administrative Officer shall be appointed by and shall be a servant
of the 1[State] Government . He shall draw his pay and allowances from the
1[State] revenues. :

22. (I) Notwithstanding the provisions of section 21, the 1[State] Govern-

" ment may by notification in the Official Gazeite delegate the power to appoint

an Administrative Officar to an authorised municipality which is a municipa-
lity constituted under the Bombay Municipal Boroughs Act, 1925, 2[or that
Act as adapted and applied to the Saurashtra areas of the State] and the
annual expenditure of which on primary education is not less than Rs. 1,00,000
for three financial years immediately preceding the date of the notification.
The Administrative Officer so appointed shall be the servant of the authorised
municipality and shall draw his pay, allowances, provident funds, gratuity
and pension from its primary education fund.

(2) The appointment of such Administrative Officer shall be made - after

‘inviting and considering the suggestions, if any, of the municipal-school board

and with the approval of I{State] Government. No such officer shall, save
with the previous sanction of the 1[State] Government, be removed from his
office, reduced or suspeinded except by a resolution passed by atleast two-thirds
of the whole number of.councillors of the authorized municipality.

(3) The qualifications, pay, allowances and terms of employment of such
Administrative Officer shall be in accordance with the regulations framed
by the authorized municipality with the sanction of the 1[State] Government.

23. (1) There shall be a staff selection committee for every 3[authorised
municipality and for every distriet within the jurisdiction of a district
panchayat]. ‘ ‘

(2) The staff selection committee shall consist of the 4[Educational Inspec-
tor of the district] or any other officer designated by the Director, 5[the Chair-
man of the municipal school board in the case of an authorised municipality
and the Chairman of the Education Committee of a d:strict panchayat in the

case of a district within the jurisdiction of such panchayat] and the Admini- -
. strative Officer : '

6[Provided that where in the case of any such district, a District Primary
Education Staff Selection Commiitee has been appointed under sub-section
(3) of section 211 of the Gujarat Panchayats Act, 1961, the Committee so
appointed shall be deemed to be the Staff Selection Committee for such digtrict
in so far as the.recruitment of primary teachers and such other staff in con-
nection with primary education may be prescribed under the said sub-section
(3) of section 211 is concerned.]

L

1. ‘This word was substituted For the word “Provincial” by the Adaptation of Laws
Order, 1950. )

9. These words were insorted by Guj. 13 of 1963, 8. 7, ' .

3. These words were substituted for the words “District school board or authorized mun.

ioipaléty"’ by the Gujarzt Panchayats (Adaptation of the Bombay Primary Education Aet)

Order, 1963. y

4. These words were sul stituted for the words “Educational Inspector of the division®
by Bom. 2 of 1955, #. 3, Second Schedule. i

5. These words were sulstituted for the words ‘““The Chairman of the schoo! Ltoard” by
the Gujarat Panchayrts (Adaptation of the Bombay Primezy Education Act) Order, 1963,

6. This proviso was added by the Gujarat Panchayats (Adaptation of the

Bombay Primary
Education Act) Ordev, 1966. v ary

Guj.VI
of 11962i
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(3) The Administrative Officer shall act as secretary of the staff selection

: Commlttee

(4) The committee shall select candidates for appointments as Assistant
Administrative Officers, Supervisors, Attendance Officers and teachers; and
in the case of district school boards, also members of the other staff exclud-
ing inferior servants. The Committee shall also select teachers to be deputed
for training. - The selection of candidates and teachers shall be made in
accordance with the instructions issued by the 1[State] Government.

(6) The school board or the authorised municipality or the Administrative
* officer, as the case may be, shall make appointments of the candidates, so
solected in accordance with the directions given by the staff selection
committee. .
24, (I) The Administrative Officer shall have power, subject to such  Ppowers of
gengral instructions, as may be issued from time to time by the Director, to Administre-
promeote, transfer and take all diseiplinary action (ineluding' removal or ~‘ive Officer

echool
dismissal) against the staﬂ maintained under section 20. board stafl.

(2) Any person aggneved by an order of dismissal, removal, reduction or
ahy other order involving disciplinary action made under sub-section (I),
may submit an appeal to a tribunal consisting of the chairman of the school
board and the 2[Educational Inspector of the district]. The tribunal shall
follow the prescribed procedure for the disposal of its business. In the event

-of a difference of opinion between the members of the tribunal the appeal
shall be refgrred to the Director whose decision 3[subject to the provisions of
. this section] “[shall be final:

Provided that in the case of a district within the jurisdiction of a district
panchayat, the tribunal shall consist of the Chairman of the Education Com- -
mittee of distriet panchayat and the Educational Inspector of the district :]

8[Provided further that] a primary school teacher who is a guaranteed
teacher on the date of the coming into force of this Act, may make a further
appeal to the ![State] Government against an order of removal or disinissal,

Explanation.—A guaranteed teacher means a primary school teach. r who
was holding a permanent appointment as such teacher on 80th Juuc . :23.

(3) An appeal under sub-section (2) shall be made within 30 days “[from
the date on which the order appealed against was communicated to the
aggrieved person]

1. This word was substituted for the word “Provincial” by the Adsptation of Laws Order,
1950.

2. These words were substituted for the words “Educational Inspector of the dividon™ by
Bom. 2 of 1955, », 3, Second Schedule.

3. These words were mserted by Bom. 50 of 1958, 8. 2(a),

4. These words and proviso were substituted for the words “shall be final® by the Gujarat
Panchayats (Adaptation of the Bombay Primnary Education Act) Order, 1963.

6. There words were substituted for the words “Provided that”, shid.

8. These words were substituted for the worda “from the date of the order appealed against”
by Bom. 28 of 1954, s. 3.
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1[(4) Notwithstanding anyﬁhing.conta.ined in this section, the State Govern-
ment may call for and examine the record of any order made by the Admini-
strative Officer under sub-section (Z) 2[or of any order made in appeal by the
tribuna! or Director under sub-section (2)] invelving disciplinary action against
the staff, maintained undex section 20, for the purpose of satisfying itself as to
the correctness or propriety of the punishment awarded under the said order
and if after causing such inquiry to be made as it deems fit the State Govern-
. ment is of opinion that the said order should be modified, annulled or rever-
sed, the State Government may pass such order thereon as it deems fit :

Provided that no such order shall be made by the State Government in
revision to the prejudice of any person unless such person has had an oppor-
tunity of being heard in his defence.)

[CHAPTER VI.

" PREPARATION AND ENFORCEMENT OF THE SCHEMES or CQMPULSION,

25. Preparation of Scheme, '

26, Preparation of scheme by authorized municipality:
2'i. Particulars to be contained in scheme,

23. Sanction of State Government to_scheme.

29. Modification, ete., of sanctioned';éhémes.

30. Power to AXempt children of particular classes, '

31. No fees tobe charged in area of compulsion,

32. Duty of parent to cause children to attend school,

33. Moaning of reasonable exouse,

34, Issue of attendance order. _

35. Penalty for failure to cause ohild to attend approved school,

36. Penalty for employing ohild to who.n schewmne applies.

36A. Courts competent to try offences under sections 35 and 36,

36B. Constitution of Primary Schools Panchayaty its yowers and procedure.

36C. Certificate of Head Masters of approved school to be conclusive
evidence of parent’s failure to comply with section 32. Co

36D. Saving of pending proceedings.] Repealed by Guj. XLI of 19§1, 5.28.

. 1. Bubsection (4) was added by Bom. 25 of 1052. s. 5. .
3. These words, brackets and figure were inserted by Bom. 50 of 1958, s, 2 (b).
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13/ Every Administrative Officer shall be deemed to be & public  Administras

servant within the meaning of section 21 of the Indian Penal Code.] 'i?ebeoﬁfﬁfi.

gervant.

CHAPTER VII
APPROVED SCHOOLS.
38. The subjects, eurricula, books and standards of teaching of approved Subj::lt;,
. vl

schools ‘shall be such as may from time to time be specified by the 2[State]  eto. of

Government. approved
schools.

39. [Recognition of and grants toapproved schools under private mana-
gement.] Deleted by Guj. 24 of 1986, s. 3. '

40. (1) Every approved school shall be open during the school hours to (I"fl’g’mi";' .
inspection bythe inspeetingofficers of the 2[State] Government for the pur- sohoﬁ’,ﬁ’.?

pose, in particular of ascertaining— returns,

{a) whether instruction is given in accordance with the provisions of sec-
tion 38 ; X '

(b) whether the provisions of this Act for the compulsory attendance
of children are being carried out; :

(c) whether the health of the school children is satisfactory;
(?) whether the instruction given is not ofa pernicious nature ;

(6) whether the registers and records are being maintained as required
by the Director. '

(2) The Administrative Officer and the manager of an approved school
shall furnish such returns and supply such information as the Director may
from time to time require, and shall give reasonable facilities to officersappo-
inted under sub-section (I) of section 48 and to any officer specially deputed
under this sub-section by the Directorin the discharge of their duties.

3{CHAPTER VII A
RecoanitioN oF Privatg PriMAry ScHOOLS.
40A. (1) On and after the commencement of the Bombay Primary Edu- f:;)il:g):tii;ﬁ
cation (Gujarat- Amendment) Act, 1986, no person other than the State parting
Government, a School Board or'an authorised municipality shall impart P(rlimazy
primary education througl a school unless such school is recognised under  §7'THTt,
this section. : primary

(2) Every person to whom sub-section (1) applies and who desires to ﬁ:ﬁﬁt

impart primary education by establishing a primary school shall, on an appli- recognition.
cation madeto the Directorof Primary and Adult Education, Gujarat State
(hereinafter referred to as “the Director”) or any other officer authorised by
the State Government in this behalf (hereinafter referred toas “the autho-
rised officer”) in such form and on payment of such fees as may be pre-

* scribed and, subject to the provisions of sub-section (4), be entitled to have

the school recognised on the fulfilment of such conditions as may be pre-
scribed for such recognition.

1, This section war substituted for the original by Bom. 46 of 1949, s. 8.
2. This word was substituted for the word “Provincial” by the Adaptation of Laws Qrder, 1950.
3, Theee Chapter® were inseited by Guj. 24 of 18V, o 4.
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(3) Notwithstanding anything contained in sub-section (2) every private
primary school which on the commencement of the Bombay Primary Edu-
cation (Gujarat Amendment) Act, 1986, stands recognised as an approved
school by a school board or by the State Government or by an officer
authorized by it in this behalf shall be deemed to have been recognised under
this section from the date of such commencement andshall. continue to be
so recognised until such recognition is withdrawn under sub-section (7).

(4) On receipt of the application made under sub-section (2), the Dire-
ctoror, as the case may be, the authorized officer shall consider and make
an inquiry in respect of such application’ in such manner as may be prescri-
bed and then decide within a peried of three monthsfrom the date of receipt
of the application asto whether the school may be recognised or the appli-
cation for recognition be rejected. . ‘

(5) The Director or the authorised officer may while recognising a
school, impose such of the prescribed conditions on the management of the
school as he thinks fis.

(6) Every recognised schoolshall be given a certificate of recognition in |

the prescribed form.

(7) Where any person in charge of the management of a recognised school
has been after the due inquiry in the prescribed manner by the Director
or the authorised officer, found to have committed default in carrying out
any of the obligations imposed on such person under this Act or the rules
made under this Act orany instructions issued to him by the State Govern-
ment, the Director or, as the case may be, the authorised officer shall after
giving such person an opportunity of being heard, direct that the recogni-
tion of the school be withdrawn for . such period asmay be specified in the
direction or be withdrawn permanently. : ’

(8) Any person aggrieved by the decision of the Director ox the authori-.

sed officer under sub-section (4) orsub-section (7) may within a period of
one month from the date on which the decisionis communicated to him,
appeal to the State Government;, and the State Government shall decide
the appeal within two months from the date of the presentation of the
petition of appeal and the decision in such appeal shall be final.

(9) The State Government may, on sufficient cause being shown, direct
at any time that the recognition of the school which has been withdrawn,
may be restored on such conditions and on payment of such fees as may be
prescribed and on such further conditions, as the State Government may
deem fit to impose. :

(10) Where the recognition of a school is withdrawn under sub-section
(7) the certificate of recognition issued to the person incharge of the mana-
gement thereof shall be deemed to have been cancelled and such person shall
forthwith surrender the certificate of recognition to the Director or the
autl orised officer. The canccllation of certificate of recognition shall be
pubiished by the Director or, as the case may be, the authorised officer in
the )fficial Gazette and in such news papers as the Director or the autho-
rised officer may select. '

Gu
% o1
-19886,
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CHAPTER VII B.

-
ProoEDURE rok IumposrTioN or PeNanty oN TEACHERS. oF RECOGNISED
. Privare PriMary ScaoOoOLS.

40B. (I) (a) No teacher of (fa. recognised private primary school shall be Dismissal,
dismissed or removed or reduced in rank nor his service be otherwise ter- - removal
minated until— ) :il;;eg.“c-
i rank of

(¢) he has been given by the manager an opportunity of showing cause teachera.

against the action proposed to be taken in regard to him; and

(%) the action proposed to be taken in regard to him has been approved
in writing by the administrative officer of the school board in the juris-
diction of which the private primary school is situate :

Provided that nothing in this clause shall apply to a teacher who is
appointed temporarily for a period less than a yearor a teacher appointed
temporarily on a leave vacancy for a period less than a year.

Ezxplanation.— A teacher who is appointed temporarily for a period of
less than a year or a teacher who is appointed temporarily on a leave
vacancy for a period of such vacancy shall not be deemed to be a teacher
appointed tomporarily for such period, if he has at any time prior to such
appointment served as a teacher either in the same private primary school
or in another private primary school under the same management and the
aggregate of the period of such past service and the period of service for
which he is appointed exceeds one year.

(b) The administrative officer shall communicate to the manager of the -
school in writing his approval or disapproval of the action propesed, within
a period of forty five days from the date of the receipt by the administrative
officer cf sueb propreal.

(2) Where the administrative officer fails to communicate eithez
val or lisapproval within a period of forty five days specified in clause
(b) of sub-saction (7), the proposed action shall be deemed to have veen
approved by the administrative officer on the date of the expiry o1 the
said period,

(53] No nenfity (neirg tue penalty other than thatreferred %o in sub-scction |
(I))sball be imposed on a teacher of the private primary school un ess cuch
teacher hag been given ressenable opportunity of being heard.

(4) Where a teacher of a private primary schoolis suspended by the
managerof the school pending any inquiry proposed to be held against him,
the fact of his suspension together with the grounds therefor shall be co.
mmunicated within a period of seven days, after such suspension by the
manager tothe administrative officer of the school_board in the jurisdietion
of which the school.is situate, and such suspension shall be subject to
ratification by the administrative officer within & period of forty five davs
from the date of receipt of communication in this behalf by the administ.

HorB43 1
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rative officer and if sich ratification is not communicated to the mana,ge;
by the adwinistrative officer within such period, the suspension of such tea-
cher shall cease to have effect onthe expiry of the said period :

Provided that a teacher shall, during the period of suspeusion, be entitied
to such subsistance allowance, and on'such terms gnd conditions as may be
prescribed.

(5) Any teacher aggricved by the order of the adininistrative officer under
sub-clauge "(ii) of clause (a) of sub-section (I) may make an appeal to the

_Tribuna! within a period of thirty days from the date on which the adminis-

trative officer has approved or deemed to have approved the action.
Ezplanation.—For the purposes -of this section, and section 40C,—

(@) “manager” in relation to a private pnmary school means a person
or body of personsm charge of the control or of management of the school;

(b) “teacher” means a teacher of a recogmsed private primary school ;

(¢) “Tribunal” means a Tribunal constituted uuder section 40F.

40C. If a teacher desires to tender his resignation he chall tender the
same in person to the administrative officer of the schonl board in juris-

- diction of which the school is situate and the resignation of a teacher

shall not he accepted by the manager unless it is so tendered and for-
warded to the manager by the administrative officer duly -endorsed. The
acceptance of any resignation tendered in contravention of this section shall

be ineffective.

40D. (a) Rvery contract between a recognised private primary sehool and
a teacher in service of such school whether made before orafter the commen-
cement of the Bombay Primary Education (Gu]amt Amendment) Act, 1986,

and

() sny teem or coudition. of service of such teacici wheulter employed
before or alter such commencement,

shall, to the extent to which it takes away any’ right conferred on euch
teacher by or under this Act be null and void.

40E. Where there is any dispute between the manager of frecogmsed
private prlmary sheocl ard ‘eacher in service of sich school which ig conne-
cted with t w6 condtiong of gervice of guch teacher. the ma:.ger or, us the
case may be, the toacker may make an application to the ’!‘rlbung,l consti-
tuted under section 40F for the decision of the dispute.

40F. (J) There shall be censtituted by the Staie Covernment hy sn order
published in the Official Gazeue one or more Tr 1bunu!s for the purpose of
this Chapter.

(*) A Tribunal shalt have jurisdietion for such arca w3 may he‘ specified
by the State Government in the order referred to in sub-sectlon (1.



1947: Bom, LXI } Bombay Primary Education Act, 1947 = . 27

(3) The State Government shall appoint a District Judge ora person who
has been oris qualified to be a Judge of a IHigh Court or to he a Tiistrict
Judge to be the Tribunal.

(#) It shall be the duty of the Tribunal to entertain and decide dis-
putes of the nature referred to in section 40E and to deal with and . decide
all applicatiors and proceedings made or transferred to it under sub-section
"(2) of section 40G and also to cntertain and decide appeal made under sub-
section (5) of section 40B.

(6) The mbunal shall follow such procedure as the State Government
may by generai order direet. -

(6) The Tribural shall have the same powers as a~e vested in a civil
1908.  court under the Code of Civil Procedure, 1908 when ¢ryt - a suit, in respect”
of the following atters, nawmely:—

(a) enforcing the attendance of auy person and examinir  him on oath;
(b) compelling the production of documenis and materia  iects;

{c) issuing commissions for the examination of wituesses;

(4) such other mutters as may be pruscribed;

xLy  and every inquiry orinvestigation by the Tribunal shall be deemed to
of  bea judicial proceedings within thg meaning of sections 193 and 228 of the
1860. Indian Penal Code.

36 of (7) The Tribunal shall be deemed to be a court for the ﬁurpose of section
1963. 5 of the Limitation Act, 10683, ' ,

-

(8) The decision of the Tiibunal shall be final afld no suit shall lie in
any civil coart in respect of the moters decided by it.

(9) Where any order of dismissal, removal or reduction in rank of a
. teacher of a recognised private primary school is decided by the Tribunal
to be wrong, unlawful or otherwise unjustified, the Tribunal niny pass un
order directmg «hat the teacher conceyped shall be reinstated in service or,
a8 the case may be, vestored to the rank which he beld inimediately before
his reduction in rank, by the manager, and the manager shall forthwith
comply with such direction.

40G. (1) No civil court shall have jurisdiction to settle, decide.or deal with Bar of
any question which is by or under this Chapter required to besettled, decided jurisdiction
or dealt with by the Tribunal. of courts.

(2) All suits and proceedings between the manager of a recogniscd pri-

vate primary school and a teacher in service, of such school relating to dis-.

Gui.  Putes connected with the conditions of service of such teacher, which are

Ord,  pending in any civil court on the date of the commencement of the Bowbay

S, Primary Education (Gujarat Amendment) Ordinance, 1986 shall be trans-
" ferred to and continued before the Tribunal : - :
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Provided that nothing in this section shall apply to execution proceedings (.
and appeals arising out of decrees or orders passed by such court before ‘g"di,
the commencement of the Bombay Primary Education (Gujarat Amendment)  Tggs.
Ordinance, 1986, and such execution proceedings and appeals shall be de- Guj.
cided and disposed of as if the Bombay Primary Education (Gujarat 2 of

Amendment) Act, 1986 "had not been pagsed. 11986,

40H. Nothing contained in sub-clause (ii) of clause (¢) and clause .(b)
of sub-section (Z) and sub-sections (2), (# and (5) of section 40B and section
40C shall apply to any recognised private primary school established and
administered by a minority, whether based on religion or language.]-

CHAPTER VIIL

FinanciaL RELATIONS BETWEEN THE ![STATE] GOVERNMENT AND LOCAL
Bobizs.

4i. (1) Every district local board shall pay over annually to the dis~ pgy,.
trict school board for the purposes of primary education such portion of its  V1of
income from its revenue described in clauses (b) and (¢) of section 75 of the 1923
Bombay Local Boards Act, 1923, as the ![State] Government may from time
to time fix in this behalf.

(2) Every non-authorised municipality shall pay over annually to the
district school board or the authorized municipality, as the case may be,
for the purposes of primary edllcatiOI.l gucl} proportion of the rateable value
of properties in the area of the municipality as may from time to time be
‘fixed in this behalf by the }State] Government and the income accruing
from any funds (including trust funds) held, and all moneys received by
it for the said* purposes.

- 42, 2[(]) Where a scheme submitted by an authorized municipality is _san-
ctioned under section 28, the State Government shall bear the additional
recurring and non-recurring annual cost of the scheme as estimated by the
municipality to the following extent, namely :—

(@) sixiy per cent, of the cost, if the population of the authorized muni-
cipality is less than fifty thousand, and

tb) fift;y per cent, of the cost, in any other case:

Provided that where such schqme is sanctioned after the commencement Guj.
of the Bombay Primary Education (Gujarat Amendment) Act, 1963, the 42 of
extent of the cost to be borne by the State Government s.h{;,ll, for the first  1963.
year of the scheme,. be eighty per cent, n the case of a mumclpa,ljt:y' to which
clause (@) applies and seventy-five per cent, iu the case of municipality to

‘hi d was substituted for the word “Provincial” b=y the Adaptation of Laws Order, 1950,
é' "i‘ll;:: :Ss-se‘:tion was substituted for the original by Guj. 42 of 1963, s. 2. !
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whiéh clause (b) applies and for the next three years it shall be gradually

reduced to the amount permissible under clause (@) or clause (b), as the case .

mgy,be, by such percentage as the State Goverhment may by order deter-
mine: ‘

WM i
Provided further that in the  case of a municipality which immediately
before the 1st April, 1963 was liable under sub-section (2) of section 41 to
pay contribution to a district school board or suthorized municipality, the
cost to be borne by the State Government under the aforesaid proviso shall,
having regard to contribution so payable, be reduced by such amount as the
State Government may by order determine.]

(2) Nothing in this section shall affect the claim ofany authorized muni-

cipality to any annual grant which fat the time this Act comes into force is
being paid to it as a local authority under the Bombay Primary Education
Act, 1923, by the 1[State] Government for the purpose of primary education:

Provided that, if the 1|State] Government considers that the Primary
education fund of any authorized municipality has been or is about to be
misused or misapplied, it may call upon such authorized munisipality for an
explanation of such misuse or misapplication; and if not satisfied with the
explanation given may make such reduction in the grants payable to such
authorized municipality as it may deem proper. '

(3) The 1[State] Government shall pay to a distrigs school board a grant
equivalent to the amount by which expenditure in accordance with the
budget sanctioned under the next following section exceeds the receipts re-
ferred to in clauses (b) to (d) and (g) of sub-gection (2) of section 44.

43. The budget of the district school board shall in the prescribed
manner be framed and submitted to the ![State] Government and the 1[State]
Government may sanction it with such modifications as it may deem fit to
make therein.

44. (1) A fund called the primary education fund shall be maintained by
every district gchool board and by every authorized municipality.

(2) The foﬂo;ving ghall form part of, or be paid into, the ?riméry edu-

cation fund:—

(a) the balance of the primary education fund maintaingi undor sec- -

tion 8A of the Bombay Primary Education Aect, 1923, 2(r scetion 37 of
the Saurashtra Primary®Education Act, 1956, as the case may be];”

(b) the contributions™ payable by non-authorized municipalities under

sub-gection (2) of section 41;

(¢) fees and fines received in respect of primary schools maintained by
the school board or the authorized municipality, as the case may be;

1. This word was substituted for the word “Provincial” by the Adaptation of Laws Order,
1950. .
2. These gvords and figures were inserted by Guj. 13 of 1963, a. 9.
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(d) in the case of a district school board, such portion of the income of
the distriet local board as the 1[State] Government may fix under sub-
section (I) of section 41 ; 3

(¢) 'inthe case of an authorized niunicipality, the grant paid or payable
by the authorized municipality on account of primary education ;

(f) the grant paid or payable by the 1[State] Government on account
of primary education;

(9)" such other suins as may from tine to time be received on account
of primary education.

Ezplanation.—For the purposes of clause (6) the grant payable by an
authorized municipality shall be the amount of expenditure on account of
prlmary education in any year less the grant paid by the ![State] Govern-
ment in that year, and fees and suing of money from other sources of income

- belonging to the fund.

.45. (1) The primary eduecation fund shall stand in the the name of theschool
board and shall, subject to the provisions of this Act, be applied for the.
purposes specified therein and for such other purposes as may be prescrlbed

(2) The fund shall be maintained, administered and uged in the manner
Prescribed. .

46, (1) The prnifa,ry education fund ghall be kept in the Government
treasury or in the bank to which the Government treasury business has been
made over orin such other bank or co-operative society registered or deemed
to have been registered under the Bowbay Co-operative Societies Act, 1925
as may be approved by the 1[Statg] Government.

(¢) It shall be lawful for the school board to invest such portion of
the primary education fund as is not likely to be immediately required in
post office cash certificate orin securities of the Central Government or any
1[State] Government.

(3) Every investment in Government securities shall be made through the
Reserve Bank of India or any other bank approved by the 1[State] Govern-
ment in this behalf.

2[46A (1) The State Government shall estib!sh a provident fund (here-
inafter called the said fund) for the staff maintained by district school
board 3***,

(2) Any. provident fund established and mamtamed by a distriet school
board 4for such staff] before the date of the' coming into force of the
Bombay Primary Education and Housing Board (Amendment) Aect, 1951,
shall be merged into and form part of the said fund and the district school

1. This word was substituted for the word “Provincial” by the Adaptation of Laws
QOrder, 1950, ‘

2. This section was inserted by Bom. 46 of 1951, a. 3.

8. The words “or for the primary school teachers maintained by authorized mumo:p&h

tice” were deleted by Bom. 33. of 1963, s. 3.

These worde were substituted for the words ‘“or an sauthorized municipality for szch

staff or teacher, as the oase may be™,
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board 1¥¥% concerned shall as soon as may-be after the said date transfer
from its primary education fund to the said fund a sum equal to the total
amount standing to the credit of all the subscribers or depositors in the
provident fund till the date of such transfer:

Provided that in the event of any-doubt arising as to the amount to be so
transferred by any district school board 2#**from its primary education fund
to the said fund, the matter shall be referred to the State Government or
any officer authorized by it in this behalf, whose decision shall be final.

(3) The district school board 1¥%* concerned shall, in respect of each
of its employees who is a subscriber to the said fund, pay into said fund such
portion of the contribution in such manner as the State Governthent may
from time to time, determine.]

47. The Chairman, Vice-Chairman and members of the school board may be
paid allowances for expenses incurred by them in travelling for the purposes
of the business of the school board at such rates and subject to such con-
ditions as may be prescribed.

3(47A. (I) The accountsof a school board shall be examined and audi-
ted at such intervals, in such manner and by such agency as may be pre-
sceribed. ' ' . ‘

(2) Every school board shall publish the audit notes with the replies

thereto on its administration report.] .
CHAPTER IX.

CONTROL..

48, (I) The #[State] Govequmcnt “may appoint such officers (including.
inspecting officers) asit may deem necessary for the purposesof superinten-

dence and inspection and generally for the purposesof giving effect to the
provisions of this Act. _ :

(2) The officer appointed uuder sub-section (I) shallbe the servant of the
4[State] Government and their powers and duties shall be such as may be
preseribed.

49. (1) An inspecting officer nominated by the Director in this behalf

* shall have the right of being present at any meeting of the school board,

and with the consent of the Chairman, of taking part in the discussions the-

reat, but he shall not be entitled to vote upon, or move anv resolution, at
such meeting. ' . ;

(2) The Directoror Educatio.nal Inspector Afcf the districtjor any off:icer
authorized by a general or special order of the {fiate] (fovernment may-—

The words “or authorised municipality” were deleted, ibid.

This wsection -was inserted by Guj. 13 of 1983, s. 10. R

Thie word was substituted for the word “Provincial” by the Adaptation of Laws,
Order, 1850. ’
Thesa words wepe insarted by Bam. 2 of 1955, s. 3, Becond Schednie.

Peor

&

The ®urds “or the authorised mmuicipality” were deletcd. by Bom. 33 of 1953, s.3.

Payment of
travelling
allowances -
to Chair.

‘men, Vice~

Chairnan
and mem-
bers of
school
board.

Audit.

Inspecting
staff, ©

Inspeeting
officers to -
be prese
‘at sehool
!)oard meet-
ings.

- 'Powers of

supervision,



Power to
oall for
return or
require
explanation,
ete.

Power of
suspending
execution
of orders,
ete. of
school
board.

32 Bombay Primary Education Act, 1947 " [1947 :Bom. LXI

(a) (¢) enter onand inspéct any immoveable property occupied for any
purpose connected with primary education by a school board or authorized
municipality or any educational institution under its control or manhge-
ment ; or

(#) cause such property or institution to be entered upon and inspected
by any other person authorized by him in this behalf ;

(%) call for any extract from the proceedings of any authorized munici-
pality or school board, or of any committee appointed by any of them
relating to any matter connected with primary education; or

(c) calFfor and inspect any book or document relating to any matter
connected with primary education in the possession or under the control
of an authorized municipality or school board.

50, The Director may— -

(@) call for from any authorized municipality orschool board or Adminis-
trative Officer any return, statement, account or report relating to any matter
connected with primary education;

(8) call upon an authorired municipality or school board to take into
consideration any objection which appears to him to exist to the doing of
anything connected with primary education which is about to be done by
such’ municipality or board or any information furnished by him which appears
to him to necessitate the doing of a certain thing by such mumclpahty
or board and to make written reply to him within a reasonable time, stating
in case of disagreement with the Director its reasons for not desisting from
doing or for not doing such a thing.

51. (1) If in the opinion of the Director the® execution of any order or
resolution of a school board or the doing of anything which is about to be
done oris being done by oron behalf of the board is in excess of the powers
conferred by, or contrary to this Act or the rules or regulations made
thereunder, or it otherwise unlawful, he may, by order in writing under his
signature, suspend the execution or prohibit the doing thereof.

(2) When the Director makes an order under sub-section (7), he shall
forthwith forward to the board affected by it a copy of such order with a sta-
temen'c of the reasons for making it.

(3) The Director shall forthwith submit to the 1{State] Govemment a
report of every case ocvurrmg under this section and the 1[State] Government
may annul, confirm, revise or modify any order made therein and make in
respect thereof any other order

" Provided that nc order of the Director passed under this section shall be
confirmed, revised ¢r modified by the I[State] Gowvernment without . giving
the board reasonable opportunity of showing ca,uso aga,lnst the said order.

e e

1. Thit word was snbstfttrted for the word “Provincini™ by <he Adaptation of Lawe Order,
1950.
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52. (7) ¥f any authorized murdcipality when called npon makes default jn=  Defsuls b
preparing a scheme or after a scheme has been sanctioned omits to make municipa-
adequate provisions for compulsory primary education in accordance with lity.
scheme as sanctioned and to bring into operation or continue to keep in
.operation such scheme, the 1[State] Government may after dué inquiry appo-
int a person to prepare the scheme or bring it into operation or to continue
to keep it in operation ag the case may be, and the expense thereof shall be paid
by the anthorized municipality to the I[ftate] Government.  °

(2) I the expense Is not so paid the 1{State] Government may make an
order directing any person who has for the time being custody of any rmoneys
on behalf of the anthorized municipality either as bankeror in any relation
to pay such expense from such moneys as he may have in his hands or
may from time to time receive and such person shall be bound to obey
s.ch order. ‘ -

83. (I) When the [State] Government is informed that a school board T%ror,”:
has made a default in performing any duty imposed on it by or under this Govor.ment
Act or by or under any enactment for the time being in force, the I[State] o provide
Government may, if it is satisfied after such inquiry as it may think fit, mages of
that the school board has been guiity of such defauit, by an order in writing duties on
direct the school board to perform the duty within a period fixed for the per- defsult by

formance of that duty$ board.

Provided that no such order shall be made wnless the school board has
been given an opportunity to show cause why such order should not be made:

(2) Y such a duty is not performed within the period so fixed, the 1[State]
Government may appoint some person to perform it and may direct that the
exporses of performing it with s reasonable remuneration to the person appo-
inted to perform it shall be paid within such time as it may fix to such per-
son by the school board or as the 1[State] Government may direct.

(3) If the expensesand remuneration are not paid the }{State}Government
may make an order directing the - officerin charge of the treasury or bank or
society in which the primary education fund is kept or the whole or portion
thereof is deposited or lent atinterest,to pay such eXpense and remuneration
from such moneys as may be standing to the oredit of the echool
board in such treasury or bank or socisty or as-may from time to time be
redeived from or on behalf of the scheoi board by way of deposit by such
freagnry or bankorsociety and <uch officer or bark or society shall be bound
to obey such order. Every payment made in pursnance to such order shall
be a sufficient discharge to sneoh officer, bank or society from all liabilities
to the sehool board in respart of any such sum or sums fo paid by him or
it out of the moneys 8o received orstanding 4o the credit of the school board
in such treasary, bank or society. . ‘ -

54, Notwithstanding anything ocontained in this Act, the 1{State] Govern-
ment shall have power togive to a district school board sllsuch direcr  Direstions
tions as it may consider necessary in vepard to anv matter connected with by LState)
primary education and the district school board sbell comply with such G vernment.
ons. bk

1. This word“was substitated ©c .« ! “Provineial® by the Adsptation of Laws
mdﬂl. 1930, -

H—-840—5
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55, (1) The 1[State] Government may, from time to time cause enquiry to-
be made b i @f its officers in regard to any anthorized municipality or
school bowru 51 tiers connected with primaryeducation concerning them or
any matier~ wih respect to which the sanction, approval, consent or order
of the 1[State] Governient is required by or wunder this Act.

(2) The officer bolding suchenquity shall have thepowers ofa court under
the Code of Civil Procedure, 1908, to take evidence 2nd to compel the
attendance of witnesses and the production of documents for the purposes of
the engniry, '

(3) The 1{State) Government may make ordersasto the costs of any enquiries
made under sub-section (1) and 28 to the party by whom and the funds out
of which they shall be paid, and such order may on the application of the
1[State] Government orof any person named therein be executed as if iz werea
decree of a civil court, '

56. (1) If in the opinion of the 1{State] Government a school board is
not competeat to perform oris not properly performing the duties imposed
on it “by or under this Act or the rules orregulations made thereunder or ex-
oeeds or abuses its powels, or is acting or has acted contrary to the pro-
visions of this Act or the rules or regulaticns made thereunder jt may by
an order published in the Official Qazeite with the reasons for making it either-

(s) dissolve the Board, o

(b) supersede it for a period to be specified in the order: 2[Such period -

may be longer than the term for which the members of the school board
would have held office under section 4 if the school board had not been su-
perseded undet this section.} ' S

(2) When the school board is dissolved or superseded, the following con-
sequenoces shall ensue,~ , .

(a) all members of the board shall in the case of supersession as from
the date of the order of supersession, and in the case of dissolution as
from the date specified in the order of dissolution, .be deemed to have
vacated their offices as such members; . '

() all powers and duties of the board shall, during the period of dis-
soultion or supersession, be exercised and performed by such person, or
persons, us the 1[State] Government may from time to time appoint in
t‘J‘l% s alf; ‘ . .

(c) the persons or person appointed under olause (b) may delegate
their powers and duties to any individual or comrhittee or sub-committee.

(3) On the issue of an prder of dissolution under sub-section (1) election
of members shall be held under the provisions of this Act or of the rules
made thereunder on or before the date to be specified by the 1[State]
Government and the board shall be re-established by the election, appointment
or nomination of members under the aforesaid provisions on such date as
may be specified by the 1{State] Government.

1. This word was substituted for the word “Provincial * by the Adaptation of Laws Order,

1950.
2. Theee words and figure wero added by Bom. 24 of 1956, s, 6.

V of
16408,
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(4) If, after enquiry made, the 1[State] Government so directs, the period
of supersession with all the oonsequences aforesaid shall, from time to time,
be continued by an order published as aforesaid until such date as may be
fixed, by the 1[State] Government for the re-establishment of the board.

(5) After the board is superseded it shall be re-established by election,
appointment or nomination of members under the provisions of this Aet or
the rules made thereunder applicable thereto—

(@) . ifno direotion has been made under sub-section (4) of the expiration
of the period specified in the order of supersession under clause () of sub-
section (1), and - - . :

(b) if a direction has been made under sub-section (4} on such date as is
fixed under that sub-section for the re-establishment of the school board.

_Bom.. 57, () When during the term of office of the members of a district school Dissolution
?Yg-?:.ﬁ board the limhits of the district are on account of the formation of a new of distriot
district under the Bombay Land Revenue Code, 1879, or for any other ggg and
reason altered, the 1[State] Government may, by order published i the ite recon-
Official Gazeite, dissolve such board from a date specified in the order and ®titution on
direct a district school board— - . A :lfu“r;t;znd
. sttt

(i) to be reoonstitut@d for the district Pf which the district school board
has been dissolved, or |

(W) to be established fora mew distrios which has been constituted

. The members of the districs school board which has been dissolved shall
vacate their offices from the date specified in the order.

(2) The district school board reconstituted or established under the pro-
vigions of sub-section (I) shall consist of such number of members elected,
appointed ot nowinated in'such manner as the 1[State] Gdvernment may by
order in writing direct. ‘Lae i h.iyman and Viece-Chairman of the district
school board so reconstituted . - .i:blished shall be elected in the manner
provided in this Aot and the rule: made thereunder.

(3) The members of a dJstnot school board reconstituted or established
under the provisions of sub-gection (2) shall hold office for such period, not -
exveeding 2[three years] asthe 1[State] Government shall by order specify.

. (#) On the expiry of the period of office of the members of a district school
board under the provigions of sub-section (3), the district school board shall
- be oconstituted in‘the manner provided in section 4.

1. Thssoi' word was substituted for the word “Provincial” by the Adaptation of Laws Order,
1850. : ' '

2 01 93 words ware sababibuted for th> words “ons year™ by Bom. 25 of 1952, & 7.
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~ CHAPTER X.
1*BOARD OF PRIMARY Epuoarion,

58, (1) There shall be. 2[Board] of Primary ;Aducation, consisting o

. 3[gixteen] members, of whom *[eight} shall be elected by the school, boarde

in tne maaner presoribed. [he remaining 4[eight] of whom not more thaan
S[four| saall e overament officers, shall , be appointed by the 6{State]
Government. - ,

(2) The meombers of the saia woard ghall hold office for a pericd of threc
years : ~ . L

Provided that the term of office of the out-going members shall be deemed
toextend toand toexpire with the date on which their suoccessors ars elested
or appointed, as the ocaso may be. -

(3) Any memberct the said board may resiga his seat ak any time by
giving notice vhereof in writing o the president; and suoh member shall be
deemed to have vacatel his seat as soon a3 the prosident has roccived his

 (4) Any memberof the said board who absents himself from three 0ot
secutive meeting of the buard withousits 7* permission shall cease 0 be »~
member of the board. _ : '

(5) The 9[State] Government may onits own motion or on the recommen-
dation supported by a resolution passed by at least two-thirds of the whole
number of membersof the said board remove any member of the said hoard
if such member has been zuilty of miscoaduct in the dissharge of his dutios
or any disgraceful conduot or has becowe incapable of performing hi:
duties as a member by reason of any physical .or mental infirmity;

Provided that no suoh member shall be 80 removed nor shali any resolution
recommending the removai of any member be passed unless the mamber
to whom 1t relates aa3-Dean givom reasonadle opporsunity of showing cause
why he sbould not be so remoevsd or way such recommsadation shduld not

be made. ‘ _ |
(6) Theelssted menbers of sha said board shall be persons having any of
the following qualitioatic. = i
"(s) ® geaduate of s2ven yaars’ sianding of any recognised Universityy

(6) a profeasor who has served as sash for a period of five years in a
college a filiatad s0 & svatasory Jaiversity ia the 3[3tate of Gujarat];

1. The word “Gtaie” wes amitted by the Bombsy Adsptation of Lews (State and Coneurress
Subjeots) Order, 1966, :

2. This word was substituted for the words “State board,” ibid, :

3. Thie word was substituted for the 'ord“twalig"’ by Gaj. 13 of 1983, s, 11 (1) ().

4 This word was substituted for the word “six”, idid, &, 11 (1) ().

5 This word was scbetitated for the word “three” ibidj s. 11 (1) (iéi).

6. This woud was substibaied for the word * Provinsial " by the Adaptetion of Laws
Ordﬂ!,lgwu . . . )

7 The word “previous” was delsted by Bom. 46 of 1949, . 9,

e wocda wer. substituted for the words * Bombay avea of the Siste of Giajers

S g 13 of 1963, s AL (2), d
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{0) & headmaster who has served as such for ten years in an approved
schooi or high school recognised by the Department of Education of the
*[State] Government.

'(7) The said board shall elect its president from amongst its own members
and his term of office shall be co-extensive with that of the board. Of the
members appointed by the 1[State] Government, one member selected by ¢the
«{State] Government and belonging to the Department of Education shall act
s Secretary to the board. v R .

(8)v Casual vacanocies during the term of the said board shall be filled for
‘the remaining period by election or dppointment, as the case may be.

§9. The powers and duties of the said board shall be as follows, namelyt—

{@) to examine and recommend schemes for the organisation, co-ordina~
«ion and expansion of primary education and for the correlation of pri
aducation with the system of education a3 a whole in tha 3{area to whi
this Aot extends]; : .

(b) toadvise thel[State] Government generally on all matters connected
aith primary education; . '
(6) to exercise such other powers and to perform such other duties as
may be prescribed. .
=ooA. () Notwithstanding anything contained in this Act, with effect from
such date as the State Government may, by notification in the Official Gagette
appoint, the existing Board of Primary Education shall stand dissolved and
the president and members thereof shall be deemed to have vacated their office;
and there shall be constituted a Board of Primary Education for the area
to which this Act extends, consisting of a president and such number of
other members, including & Secretary, as the State Government may think
fit to nominate. ‘
(2) The members so nominated shall, as far as may be, include persons who
ware members of the Board so dissolved and are, on the date on which such
nomination is made; ordinarily residingin the area to whioh this Aot extends.

(3) The president and other members nominated under sub-section (Z) shall
hoid office upto and inclusive of the 5{3lst day of Dece:uncr 1964], or until
& Board is duly constituted under section 53 whichever is earlier.

(#) The provisions contained in sub-sections (8}, (¢), (6} and (8) of section
88 shall musatis mutandis apply to the members of the Bos rd constituted under

(6) The Beard so constibuted shall exercise all the powers and peciomm sl °

the duties of the Board of Primary Eduostion under this Act.)

Y mwm‘whhMWbeudhm

“a mmw-ummmnmmd Baws (Stete asd
Order,
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u »
26 Sostion 00A war imeested by the Gujarad Adapietion of Laws (Siate aad Conewcrens
b’-».; WMM&& 1900. ) ~
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11[(6) Notwithstanding anything contained in sub-section (I) on the date of
the coming into force of this-Act in the Saurashtra area and the Kitch area
of the State, the Board constituted under this section and existing on the said
date shall be deemed to be constituted for the whole of the State :

Provided that, having regard to the extension of the jurisdiction of the Board
as aforesaid, the State Government may nominate such number of additional
members on the Board as it may think fit.] .

CHAPTER XL
MISCRLLANEOUS.
2(60. (Z) Subjeot to such odnditions, if any, s may be specified,—

(?) the State Government may delegate any of its powers or duties under
this Agt or the rules made thereunder to any officer or authority subordinate

to it; and

(%) the Director may also, with the previoﬂs sanction of the State Govern-
ment, delegate any of his powers or duties under this Act or the rules made
thereunder or delegated to him by the State Government under clause (f)

to any officer subordinate to him.

{2) Nothing in this section shall derogate from the right of the State Gover-
ument or the Director to exercise any or all of the powers or duties hereby -
delegated by it or him, as the case may be, to any subordinate officer or
authority.] :

61." (1) Subject to the provisions of this Act and the rules made thereunder,
an authorized municipality may delegate any of its powers, duties and funo-
tions imder this Aot to the municipal school board.

(2) (a) A school board may, from time to time constitute oomxmtteos and
discontinue or alter the oconstitution of such committees.

(b) The school board may delegate auy of its powers, duties and function s
to any such committee or to any member or Admivistrative Officer or sti-
pendiary or any other officer of the board; and suca co: ci.ice, member or
officer shall conform t0 any instructions that may v . ¢...c to time be
given by the board. - ' -

(3) The authorized municipality or the school board may, at any tims
withdraw any of the powers, duties and functions so delegated.

1. Subwsection (6) was inserted by Guj. 13 of 1063, . 12.
2, Section 680- was substitubed for the original by Bom. 26 of 1932, s. 8.
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62. (7) No suit, prosecution orother legal proceeding shall be commenced
against any school board or authorised municipality or a servant thereof or
any person acting under the orders of the said board or municipality for
anything done, or purporting to have been done in pursuance of this Act, which
entitles or requires a school board, authorized munieipality, member, officer,
servant .ag such or other person so acting to exercise any powers or perform
duties without giving to such school board, authorised municipality, member,
officer, servant or person one month’s previous notice in writing of the in-

tended action and of the cause thereof, or after six months from the date

of the act complained of. -

(7). In the caseof any such suit for damagesif tender of sufficient amount
shall have been made before the action was brought, the plaintiff shall not
recover more than the amount as tendered, and shall pay all costs incurred
by tl;e defendgnt after such tender.

63. (1) The 1[State] Government may, by notification in the Official
Gazelte, make rules for carrying out the purposes of this Act.

) Im pa,rticula,f and ‘without™prejudice to the generality of the foregoing
provision such rules may be made for all or any of the following matters:—

(@) the manner of election of the chairman, vice-chairman and the
members of a school board; ‘
-(b) the duties and functions of the chairman and the vice-chairman;
(¢) procedure for the conduct. of school boardl’s business 2[and school
committees for non-authorised municipalities;]

(d) proéedure for sanctioning tenders;
(¢) the constitution and functions of village school committees;

3[(ee) provident funds, gratuities and -pensions for the primary school
teachers maintained by an authorized municipality;] ' -
4(f) the rates of subscriptions and contributions and other conditions of

the provident fund established for the.staff maintained by district school
bogrds * * * * *; .

(fa) the conditions of gratuities and pensions ffor the - staff * *-

referred to in clause (f);] v
(9) provision for the welfare of the children attending primary schools
ineluding provisions for the care of their health and for the physical and
moral training; o

(%) pre-vocational .cotirses as a part of upper primaty courses;

(v) regulation of the delegation of powers, duties and functions under
this Act; and | ;

2

This word was suabstituted for the word “Provincial” by the Adaptation of Laws
Order, 1950, .
These words were added by Bom. 25 of 1952, &. 9.

. Clause (ee) was inserted by Bom. 33 of 1953, sd (). ’ . *

These clanses were substituted for the original olause (f) by Bom. 48 of 1951, s. 4.
The worda “and primary sohool teschers maintained by authorized municipalities” were
deleted by Bom. 83 of 1053, s, 4 ().

The words “and teachers” were deleted, #id., 8. 4 (¥id).

P ophoore

Limitation
of suits.

Power to
make rules..
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(4) matters to be presoribed under this Act.

(3) Rules made under sub-sections}(Z) and (2) shall be mads after pre-
vious publication. - :

[(4) AN rules made under this Act shall be laid for not less than thirty
days before the State Legislature as soon as possible after they are made and
ghall be subject to such modifications as the State Legislature may make
during the session in which they are so laid or the session immediately

following. The modifications so made shall be published in the Official -
Gazette and shall thereupon take effect.]

64. The Bombay Primary Education Act, 1993is hereby repealed :

Provided that until a new school board is constituted under gection 4,
any existing school board under the Bombay Primary Education Act, 1923,
ghall exercise all the powers and perfomn all the duties and functions and

- ghall be subject to all the rights and liabilities as if it is constituted under

this Act.

65. The provisions of this Aot shall have effect notwithstanding anything
to the contrary contained in the provisions relating to primary education
in the Bombay District Municipal Act, 1901, the Bombay Local Boards Act,
1923, and the Bombay . Municipal Boroughs Act, 1925 2[orany other corres-

ponding law.]

§[66. [Transitory and special provision, in respet of Kolhapur District School

Board on account of reorgamszation of States.]—Deleted by Guj. 13 of 1963.

8. 15,

07. (1) With effect from such date as the State Government may, by

NN

=

]

notification in the Official Gazette appoint, the District School Board of

Banaskantha shall notwithstanding ai.ything contained in this Aect, stand
reconstituted and shall'be deemed to be the District School Board for the
District of Banaskantha as formed on-the 1st day of November 1956 by the
State Re-organisation Act, 1956, and shall consist of such umber of mem-
bers as may be nominated by the State Government in this behalf.

(2) The members to be nominated shall, as far a niay be, be persons who
were the members of the Banaskantha School Board and who represented

the areas included in the said district excluding the Abu-Road taluka,

before such reconstitution.

1. Subwestion (4) was added by Guj. 18 of 1968, n. 13.

8. These words were inserted, ibid., s, 14,

3. Seotions 66 and 67 were insertod by the Bombay Adaptation of Laws (State aad Coo-
owrent Subjects) Ordar, 1856, '

:

VI of
1968.
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(3) The members of the school board 6 reconstituted shall hold.offioe
for such period, as the State Goveinment may by notification in the
Official Gazetle specify, but not exceeding one year from the date of such
reconstitution. , '

(4) The chairman and Vice-Chairman of the school board reconstituted’
as aforesaid shall be elected in the manner provided in this Act.

- 4
(5) - (@) When the period of office of the members of the school board
under sub-gection (3) is due to expire, the school board of the district
shall be constituted in the manner provided in section 4 and other relevant
provisions of this Aet. : :

() Notwithstanding the expiry of the period of office of su_ch members,
they shall continue in office until the members of the new school board
are elected, appointed or nominated, as the case may be.

(6) Upon the reconstitution of the school board under this section, or as
soon 88 may be thereafter, the State Government after consulting the Govern-
ment of Rajasthan, may by order provide for all or any of the followirg
matters, namely:— ' -

(a) the transfer,in whole orin part, of the assets, rights and liabilities

" (including any rights and liabilities under contract) of the former school board -

of Banaskantha to the reconstituted school board of Banaskantha and the
terms and conditions (if any) of such transfer ;

(b) the transfer or re-employment of any of the employees of the for-
mer school board to or by the reconstituted school board of Banaskantha;

{¢) such incidental, consequential and supplementary matters as may be
necessary to give effect to such appointment and trahsfer.

(7) Where an order is made under this section transferring the assets,
rights or liabilities of the former school board, then by virtue of that order
such assets, rights and liabilities of such board shall vest in and be the assets,
rights and labilities of the reconstituted school board.] - -

Bom.. 1[68. (1) If by virtue of the extension of the Bombay Land Revenue Code,.
Vof 1879 to the Saurashtra area of the State by the Bombay Land Revenue Code
1870 (Extension to Saurashtra area) Ordinance, 1969 and reconstitution of the
Ord.  districts specified in column 2 of the Schedule under Government of Bombay, -
No.EI Revenue Department Resolution No. TLC-3868-C, dated the 19th June
f:w.. 1959 any scheduled district school board has transferred—

(a) any primary schools and other properties, movable and immovable,
which were vested in or held by it or were under its control before such
* recongtitution, '

(6) any primary school teachers and other personsas weré employed
by or under. it before such reconstitution, '

(¢) any of its assets and liabilities held or incurred before such recon-
stitution, '

1. Sections 68 and 69 were inserted by Guj. 13 of 1063, s. 16,
H—843—6
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to any other scheduled district school board and the latter. has
taken over the primaryschools, properties, primary teachers, persons,
agsets and liabilities sotransferred, such transfer and taking over shall be
valid and- shall be deemed always to have been valid and shall not be

called in question merely on the ground that such transfer and taking
over was not authorised under the provisions of this Act, or the Saurashbra -

Primary Education Act, 1956, as then in force; and accordingly all juri-
sdiction and powers exercised, functions performed and duties discharged
and any other thing done or action taken before the coming into force
of the Bombay Primary Education {(Gujarat Extension and Amendment)
Act, 1963, by a scheduled district school board in respect of such primary
schools, properties, primary teachers, persons, assets and liabilities shall
be valid and shall not be called in question merely on the ground afore-
gald-:

Provided thatin the case of primafy teachersand persons sotaken over,
nothing in this sub-section shall affect the terms and conditions of service
as were applicable tothem immediately before such taking over.

. (2) Notwithstanding anything contained in this Act or the Saurashtra
Primary Education Act, 1956, each of the scheduled district school boards
shallbe deemed to have been walidly constituted for the district specified

- against it in column 2 of the schedule from the date of the reconstitution

of the district under the aforesaid notification and the terms of office of
the members thereof holding office immediately before the date of the
commencement of the Bombay Primary Education (Gujarat Extension and
Amendment) Act, 1963, shall continue under this Act until the scheduled
district school board is constituted under section 4 or the expiry of one year
from the said date, or the coming into force of sectidn 165 of the Gujarat
Panchayats Act, 1961, whichever is earlier.

Eaxplanation.—For the purpose of this section, a scheduled district school
board means a district school board specified in column 1 of the Schedule.

69. (1) The Saurashtra Primary Bducation Act, 1956 is hereby repealed.

(2) Save as otherwise expressly provided in this Act, anything done or

“action taken under the Act so repealed shall, in so far as itisnot inconsistent

with the provisions of this Act, be deemed to have- been done or taken under
this Act, and shall continue in force until it is superseded by anything done
or action taken under this Act.] :

1{70. (1) Subject to the provisions ofsub-section (2) in this Act except in
sections 2(10), 3(1), 4, 5,.6, 6-A, 7, 7-A, 8, 9, 9-A, 10, 10-A, 11, 14, 41(1),
49, 43, 44(2) (d)and 57 all references toa District School Board shall be with
offect on and from the 1st April, 1963 shall be construed as references to a
taluka panchayat or district panchayat constituted under the Gujarat Pan-
chayats Act, 1961, according as the powers, functions and duties of a Dis-
trict School Board vest in the taluka panchayat or as the case may be,
district panchayat, in accordance with anorder made under sub-section (2)
of section 155 of the Gujarat Pancha;yats Act, 1961 (hereinafter referred to

as the “said order”). ,

1. Seotion 70 was inserted vide G.0.,E. and L.D. No. Int. 3062-A 1, dated 1st April, 1963,
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() In section 12, in sub-section (2), for the words “every District school
board” substitute the words *such talula panchayats in a district or as the
case may be, such district panchayat as the State Government may deter-
mine having regard to the distribution of powers, functions and duties
between taluka panchayats and district panchayat under ¢ the said order”

(3) Notwithstanding anything contained in section 155 of the Gu]a.rat
Panchayats Act, 1961, the provisions contained in sections 2(10), 3(2), 4,5,
6,04, 7,7A, 8,9, 9A, 10, 10A, 11, 14, 41(1), 42, 43, 44(2) (d) and 57
shall not apply to a taluka panchayat or as the case may be, a district pan-
chayat, exercising the powers and performing the functions and duties of
a digtrict school board under this Act.]

1{71, (1) On and from the date specified under sub-section (1) of section 12,
all veferences to a District School Board in this Act except in sections 2 (10),
3(1),4,5,6, 6A,7, TA, 8,9, 9A, 10, 10A, 11,14, 41 (1), 42, 43, 44(2) (d)

- and 57 shall with effsct from the 1s{ May, 1983 be construed as references

to s Taluka Panchayat, District Panchayat constituted under the Gujarat
Panchayats Act, 1981 according to the powers, funclions and duties of a
district school board vest in the taluka panchayat or as the case may he,
district panchayat in accordance with an order made by the State Government
under sub-section (5) of section 12.

(8) Nothing in sections 2 (10),3 (1), 4,5,6,6A,7 T4, 8,9, 9A, 10, 10A,
11, 14, 41 (1), 42,43, 44 (2) (d) and 57 shall appl. ¢ a taluka panchayat or
district panchayat exercising the powers and p -~ iaing the functions and
duties of a district school board under this Act., :

2[SCHEDULE

(See section 68) -

Construction
of references
to Distrios
School Bos
rd so far
utch
distriot is
ooncerned.

Name of the District School Board. Name of the District.

1 2

1. The District School Bsard of Ahmedabad .. Ahmedabad

2. The District School Board of Jammagar - ..  Jamnagar

3.. The District School Board of Rajkot .. Rajkot -
4. The District School Board of Bhavnagar .. Bhavnagar
5. The District School Board of Junagadh .. Junagadh
6. The District Sc;,hool Board of Amreli .. Amreli

7. The District School Board of Surendranagar .. Surendranagar]

‘l. Seotion 71- was inserted by the Gujarat Panchayats (Adaptation of the Bombay Primary

t ~ Education Aot) Order, 1963, s. 2(2).
2 Thie Schedule was inserted by Guj. 13 of 1963, s. 16.
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