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BOMBAY ACT No. LXI OF 19471.
[The Bombay Pbibiaby Education Aot, 1947.J

[29th January  ̂ 1948\
Amended by Bom. 8 of 1949.

^  „  „  46 of 1949. . '
„  „  „  8 of 1950.

Adapted and modified by the Adaptation of Laws Ordgr, 1950.
Amended by Bom. 9 of 1951

„  39 of 1951.
„  „  „  46 of 1951.

„  25 of 1952,
„  „  33 of 1953.
,, „  26 of 1954.

„  67 of 1954.
„  „  „  2 of 1955.

„  12 of 1956.
„  „  „  24 of 1956.
Adapted and modified by tlie Bombay Adaptation of Laws (State and 

CJoncurrent Subjects) Order, 1956.
Amended by Bom. 50 of 1958.
Adapted and modified by the Gujarat Adaptation of Laws (State and 

Concurrent Subjects) Order, 1960.
Amended by Guj. 20 of 1962.

„  „  13 of 1963.
„  „  „  42 of 1963.
„  „  „  55 of 1963.

Amended by Government Order, E. and L. D., No. INT. 3062— ÂI, dated 
tbe 1st April, 1963.

Amended by the Gujarat Panchayats (Adaptation of the Bombay Primary 
Education Act) Order, 1963.

Amended by the Gujarat Panchayats (Adaptation of the Bombay Primary 
Education Act) Order, 1966.

Amended by Guj. 24 of 1986.
An Act to provide for compulsory primary education and to make better 

provision for the management and control of primary education in the [̂State] 
of Bombay.
WHEREAS it is the duty of Government to secure the development and ex­
pansion of primary education; and whereas it is the declared poli'cy of 
Government that universal, free and compulsory primary education should be 
reached by a definite programme of progressive expansion; and whereas it is 
expedient to make better provision for the development, expansion, mana­
gement and control of primary education in the 2[Stat«] of Bombay, It is 
hereby enacted as follows:—

CHAPTER L 
PBBLIMlNAItY.

1. (1) This Act may be called the Bombay Primary Education Act, 1947. short title
3[(2) It extends to the whole of the State of Gujarat.) and extent.

1. For Statement of Objects and EeaBons.see Bombay Government Gazette, 1947, Part V, Page 
328? for Proceedings in Assembly, see Bombay Legislative Aseembly Debates, 1947, Vol. XI; and 
for prooeedingB in Council, tee Bombay Legislative Council Debates, 1947, Vol, yiTT.

2. Tills word was substituted for t^e word “ Provinoe”  by the Adaptation of Law* Order,
19iS0.

3. sab'Sw t^ was substitated by Oû « 13 1903, 6, 2 (i).
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(3) It shall come into force on such date as the l[State] Government may 
by notification in the Official GazeHtê  appoint;

2[Provided that in the areas to which this Act is extended by the Bombay 
Primary Education (Gujarat Extension and Amendment) Act, 1963 this Act Xffi 
and the rules made thereunder shall come into force on the date on which 
the Bombay Primary' Education (Gujarat Extension and Amendment) Act,
1963 comes into force.] Trm

Definitions.  ̂ ^ unless there is anything repugnant in the subject or context,— Jijs.
(1) “Administrative Officer”  means an officer appointed under section 

21 or'22;
{2) “Approved school”  means a primary school maintained by the 

i[State] Gk)vernment or by a school board or by an authorised munici­
pality 3[ and includes a private primary school recognised under section 40A;]

(3) “Area of compulsion”  means the area in which primary education up 
1o any standard is compulsory;

(4) “Area of an authorised municipality”  means the area comprised 
\̂ ithin th<> limits of such municipality and shall include the area of a non­
authorised municipality approved schools in which vest in or are controlled 
by the authorised municipality;

(5) “To attend an approved school”  means to be present for instruction 
at such school on such days and at such time and for such period on each day 
as may be required under the regulations framed by the school board;

(6) “Authorised Municipality”  means a municipality which is authorised 
by the i[State] Government under sub-section^(i) of section 16 to control 
all approved schools within its area ;

(7) “Child”  means a boy or girl whose age is not less than six and not more 
than fourteen years at' the beginning o f the school year ;
Explanation,— F̂or the purposes of this, definition “ School year”  shall mean 

the year beginning with such date as the school board ̂ may, with the sanction 
of the Director, fix ;

(8) “ Director”  means *[The Diiector of Education] s* * • * .
(P) “District”  in clause (/i) of section 5, in section 6, sub-section (3) 

of section 10, ^[section 19 and section 68] means the district as formed 
under the Bombay Land Kevenue Code, 1879,7[or, as the case may be, that 
Code as extended to the Kutch area of the State of Gujarat] ̂ and elsewhere 
the area comprised in a district so formed excluding t̂he aref’as^of authori­
sed municip alities, and cantonments;

{10) “ District School Board”  means a school board constitutedJfor a 
district under section 3;

1. This word was substituted for the word “ Provincial”  by the Adaptation of Laws Order,
1950. S w ■ . -

2. This proviso was added by Guj. 13 of 1963, s. 2 (ii).
3. Th('se words, figures and letterwere substitnted for the portion beginning with the words 

“ or which is” and ending with the words “ in this behalf” by Guj. 24 of 1986, s. 2(1).
4. These words were substituted for the words “ th6 Director of Fnblio Instmotion” by Bom.” 

39 of 1951, B. 3, Second Schedule.
5. The words “for the State of Bombay ” were omitted by thefBombay Adaptation o f Laws

(State and Conciarrent Snbjects) Order, 1956. ‘ ^
6. These words and figaree were sabstitoted for the words and figures **and section 19”  by 

Guj. 13 of 19631, «. 3 (ii).
7. These words wer© inserted, 8 (•).
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i[i(?A) “Educational Inspector of the district” means the Educational 
Inspector appointed for a district or group of districts; ]

(ii) “Municipal School Board” means a school board constituted for 
the area of an authorised municipality under section 3;

{12) “ Non-authorised  ̂Municipality” means a municipality other than an 
authorized municipality;

(13) “Parent” includes a guardian or any person who has the custody of 
a child;

(14) “Prescribed” means prescribed by the rules made under this Act;
\l6) “ Primary Education”  meanŝ  education in such ̂ subjects and upto such

stî dardsy as may be determined the 2[State] Government ficom time to 
time;

{16) ‘̂Primary Education i^Fund”  means the fund nmintained under 
section 44;

(27) “ Primary School”  means a school or a part of a School in which 
primary education upto any standard is imparted;

(1 )̂ “ 3[Boardl of Primary Education”^ means the Board constituted 
under section 68 ;

[̂{18A) “ Private primary scikool”  means a private primary school which 
is not maintained by the State Government or by a School Board or by 
an authorised municipality;]

{19) “School Board” means^a district school board or a municipal school 
board, as the case may be.

CHAPTER II.
Constitution  of D isteiot  an d  Mu n icipal  Sch ool  B oabds*

3. (1) For each district there shall be a district school board.
{2) For each aieaof an authomed muoicipality there shall be a municipal 

school boaid.
4. (1) Each school boaid  ̂shall consist of members not less than twelve and

not moie than sixteen in mimbM. boards.
{2) Of these members not less than two and^not more than three in 

number shall b e , appointed by the [̂State] Government.
(S) The, number of members nnder, sab-seotionsji)] aiid̂ (;?) s^ll be 

determined by the [̂State] GoTernment m m  time to time.
(4) Of the members appointed by the 2[State] Government under sub­

section (2) one shall be an of the 2[State] Government, and the remai­
ning sh^ be persons, (i) who shall have passed the matriculation exa- 
Tninqiinn or̂  shall possess _ any other equivalent  ̂or higher educational quali- 

" fication which the2[State] Government may ’specify in this behalf or (n)
" who have had experience of the system or institution of primary education.

(5) (a) The memberŝ  other̂  than those appointed by the2[State] Govern­
ment shall be elected by the district local board or theautWized munici­
pality as the case may be :

1. Thia olause was inserted by Bom. 2 of 1966, s. 3, Second Schedule.
2. This word was substituted for the w<xd “ Provincial”  by the Adaptation of Laws Order 

1960.
8. TIub word was substituted for the words “ State Board’* by the Bombay Adaptation of 

Law ‘ (State and Concurrent Subjects) Order, 1966.
4. Tiiis was inserted by Guj. 24 of 1988, i . 2(2).

Sehool
Boards.



Provided that where approved schools within the area of any non-authori- 
zed municipalities are controlled by the district school board or the au­
thorized municipality, not more than two of such members as may be deter­
mined by the l[State] Government from time to time shall be elected im 
the manner prescribed by the said non-authorised municipalities, or the dis­
trict school board or municipal school board, as the case may be.

(6) Members elected under this sub-section shall not necessarily be memi- 
bers of the electing local authority.

2[(c) Notwithstanding anything contained in this sub-aeotion, in the case 
of a district local board or authorised municipality the term of office of th(e 
members or councillors of which expires on or before the Slst^day of July.,
1949, the election of the members of the school board shall not be held by  
such district local board or authorized municipality, as the case may be), 
until, after the new district local board or the authorized mnnicipalitŷ , 
has been constituted*]

3[(6) Of the members elected by the district local board or by the autho­
rized municipality such member not̂  exceeding two as may be prescribetd 

"shall be from amongst the Scheduled Castes and the Scheduled Tribes..]
(7) Members elected under sub-section (5) shall have passed the primary 

school certificate examination or shall possess such other equivalent; or 
higher educational qualification as may be prescribed :

Provided that persons from amongst 4[the Scheduled Oastesand the Sche­
duled Tribes] shall be eligible for being elected as members, if they shaill 
have passed atleast the primary fourth standard examination :̂

Provided further that out of the seats of the members to be elected b)y 
the district local board or the authorised municipality not less than tlireie 
shall be reserved in the prescribed manner for persons 5[who have passed thie 
matriculation or the second year training certificate examination or who po­
ssess any other equivalent or higher educational qualification which the l[Stat<e] 
Government may specify in this behalf;

\Exflan(Uion,—For the purposes of sub-sections (6) and (7), ‘ ‘Soheduleed 
Castes”  and “Scheduled Tribes” means those Scheduled Castes and Schie- 
duled Tribes which are deemed to be Scheduled Castes and Scheduled Ttibtes 
in relation to the 7[State of Gujarat] under article 341 or 342, as the caces 
may be, of the Constitution.]

4 Bombay Primary Education Act, 1947 [1947 :Bom.

1. This word was substituted for the word “ Provincial” by the Adaptation of Laws Ordier, 
1950.

2. This clause was inserted by Bom. 8 of 1949, s. 2 (1).
3. This sob^otion was substituted for the original by Bom. 25 of 1952, s. 2 (1).
The amendments anade by section 2 of Bom. 25 of 1952 shall not apply to any school boaard 

existing on the date of the commencement of the said Act, but shall apply to any new sohtool 
board constituted thereafter {vide a. 10, Bom. 25 of 1952).

4. These words were substituted for the words “ the backward communities’*, ibid., s. 2f(2). 
See also para. 2 of foot note 3.

5. These words were substituted for the words“who hare passed the matriculation or Beoo>nd 
year training certificate examination. ”by Bom. 46 of 1949, s. 2(1).

6. This Explanation was substituted for the original by Bom. 25 of 1952, s. 2(3). S«« allso 
para. 2 of foot note. 3.

7. These words were substituted for the words “pre-Eeorganisation State of Bombay ezohidiiag 
the transferred territories’ by the Gujarat Adaptation of Laws (State and Ccmonrrreat 
Subjects) Order, I960.
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(S) If the l[State] Government is Satisfied that any election (including a 
bye-election) cannot for any reason be held at all or cannot be completed 
within such period as the i [State] Government considers- reasonable or has 
not resulted in the return of the required number of qualified persons willing 
to take office, the l[State] Government shall nominate from amongst persons 
who would have been qualified to be elected the required number of persons 
as members of the school board and the persons so nominated HTia.ll be 
deemed to have been duly elected under sub-section {5) :
2fProvided that if at any time after the nomination of such persons as mem­

bers of the school board, the State Government is satisfied that fresh ele- 
ation, (including a by-election) can be duly held, the State Government may, 
by notification published in the Official Gazette, direct that the members so 
nominated shall cease to hold office with effect from such date as may be 
specified in such notification, notwithstanding the fact that the term of office 
of such members for which they liad been nominated has not expired.]

(9) Bxeapt aa othftiwisft provided in. thia Act, the term of office of the . 
members of a school board sh^ cease on the e:^iryof the term of the electing 
district local board or authorised municipality:

Provided that the term of office of such members shall not be deemed to 
expire by reason only of the fact that the district local board or authorized 
municipality, as the case maybe, is dissolved or superseded.

{10) (a) If the term of office of the members of a school board expire i 
during the supersession of the electing district local board or authorised muni- 
cipaUtya new school board ̂ shaU'̂ be conabituted âs provided in sub-sectior 3
(i) to (7) until the district local b̂oard or authorized municipality, as the ca»e 
maybe, is re-established, provided that the member of such school board 
be nominated by the l[State] Government.

(6) The. term of office of the members of the school board so nominated 
sh^  be for such period not exceeding ̂ threejyears as the l[State] Govern­
ment may determine:

Provided that if during] suchjperiod^the] district local̂  board or authorised 
municipality, ̂ as^the case maybe, is  ̂re-established  ̂ the term of office of 
the members^o t̂he ŝcho<M  ̂board ĵ shall e:q)ire cn tho^date^on which a new 
school board isj constituted.

{11) Notwithstanding _,3[the cessation ôr eicpiryof tlw i êrmof Jfiiceof the 
members] of any schoolj^board under sub-section 4[(<9), (9)] or {10)tkej shall
continue in office until^the members_̂  of a newj schoo]| board are elected̂
appointed or^^nominate^" as the^case^may^be. ^

{12) (a)i.Any memberj^of ajschool board other than the nTiitiwviftTi or vice* 
chwrman may resign̂  his office by givmg notice in writing to that effect to the 
]̂̂ a.irmAn and such resignation shall take effect from the date of its leoeipt 

by the chairman.
1. This word was sabfititnted for the w<wd “Provincial” W the Adaptation of Laws Order,

1950.
2. This provieo was added by Bom. 26 of or 1964, s. 2(1).
3. These words' were sabstitated fw the ordinal, ibid, s. 2(2)(»).
4. Thesel«aok«t6aadfigatcsw^6ab6titotedforthe bracts and figoie *'(9)** Hid,,



I (b) The vice-dbainaa>  ̂roay tesi^ iiisoMc© as yice-cJaairiDan or member by 
OTving notice in wit^ig tliat effect to the chairman. The chairman may 
resign his offic^ as chairman or member by giving notice in writing to that 
effect to the president of the district local board or the authorized municipality, 
as the case may be. Such resignation  ̂shall̂  take effect from the date of 
their acceptance by the, chairman or the president.

(23) Casual vacancies including that of a chairman or vice-chairmanduring the term of a school-board shall be filled for the remaining period by 
election, appointment ox nomination, as Jhe case^may be:

[̂Provided that nojelection^shall bê held toiili up a ,̂vacancy of a member 
occurring within four montiLS of the^date^on^which the term of office of th« 
members 1)f the^school board expires.]

2[(24) During any vacaincy the contmumgjawmbetsjaay act as if no 
vsc^oy had^^occuttod.]

When any area is. added to the limits of a district^during the term 
of office of the electing  ̂district JocaJ, board of the district.lbhe 4[State] Go- 
vernment may,̂  notwithstanding anything  ̂wntained_ĵ in the preceding gub- 
gections, direct  ̂that thê  school board constituted for the district maycon- 
aist of such number of members exceeding sixteen, and may appomt such 
psnons to be the additionaî members of the school board to represent the 
UM added to the limits o f the district, as it thinks fit.]

Dhquaiifi- 5  ̂ 2^0 person shall b« elected, appointed or nominated a member of a 
«hool bo«d  w b o -

5T(a) ig not a citiisen o f India, or has voluntarily acquired the citijsenahip 
of a foreign State oris under any acknowledgement^of allegiance or adhere- 
Dfoe to a foreign State, or]

6[((]a)l ig less t-han 25 years of age, or 
(6) is a judge of civil court^ot T£a salaried, magistrate], or
(c) (*) lias been sentenced by^a criminal court to fine, imprisonment or 

whipping for an offence^ involving^moral turpitude and punishable wth 
imprisonment foraterm  exceeding six̂  months or to transportation, such 
sentence not having been subsequently reversed or quashk,or

(m) is a person against whom an order been passed under section 
118 of the Code of Criminal Procedure, 1898, in procedings instituted under V of 
section 110 of the*, said Cod©,̂  such order^not^having subsequently been 
leveised oi quashed, oi i  ̂ a

(w*) has been removed fioiJa office under tnisAot and five, years have 
not elapsed &om the dat» of such removal,

unless he has, by ftU order of the [̂StateJ Government notified in the 
OjfiM  Gazette, been relieved ficom the di^ualification arising on account 
of such sentence, order or removal from ouice,or

(d) is a stipendiary officer or an employee o f anyjBchool board, or dis­
trict local board or municipality# oy

6 Bombay Primary Education Ad, 1947 11947 J Bom. LXI

1. Xhis proviso was added bv Bom. 8 o f 1940, a» 2(2).
2. Ibju iab«ae0tioB was adoed, ibkL, s. 2 (3).
8. SnbHgeotiou (16) waa iusertetd by Bom. 4& of 1949, s. 2(2).
4. Thi* »oid  M&t ftuletiiuieii lo t the »ord “ Provinciai”  by th« Ad&nf»t,v.. . ,

& Xiiic claafie «ae uiserted by Guj. IS of 1963, s. 4. '
6. Original olacse (a) ves reiuiauleied ae cJenfce (ea) of that section
7. ffOrd« w(U«iiU)stitated for the wofds **« lHagistntto*'

of
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Bom. vn of 
1925.

an insolvent and has not obtained

if) has, directly or indirectly, by b'mself or «ow-  ̂ i.
or interest in any work done by order of, orinanv 

on behalf of the school board or the electing local authority 
(?) IS an employee or a tewher in any approved school, oi
(4) has resided within the district for a Period of ov

t t .  4 .1 . f «  a  t ,

H 'S *  " S -
cation under olatis« (/) by roaaon of his— ® disqnalifi'

(«) having any share or interest in anv Iaaso  ̂ r
immovable property or in an agreement for the *sam̂  ,f f t  of any
se»t as a memberof the school board, hehas obtained the m^otiotof 
HSfcatel Qovemment to have snoh share or intei^t, or 

(6) ha^ng a shareor interestinany joint stock company orinany soci.tv 
registered or deemed to be registered under the Bomba v a
cieties 'whioh may oontraot with or be employed by
of the school board or the electing local authority, or behalf

{o) a or interest in any newspaperin whiblianv«^.r
ment M»ting to «ie affaire of th» school boatdot the el4 t.W ?^ 5  anthonty may be inserted, or oiouomg locai

{d) h o l ^  »  de^ntnte or b e ^  r t h e r ^  interested in any loan raised 
by or on betalf o f the school board o f the electing local anLrity or

(e) h a ,^  a shweor interest in the o^sional sal* to theschoolbolrd or 
electing local aathonty o f any article m which he reimlarlv tr«,1 , ,  ■
the putohase from the  ̂^ o o l  boaid or the electing f S ^ S t y  i f  "  
article, to a vain* in ertW  case not exceeding in any official year fire b Z  
d̂ red rupees or such ̂ e r  amomt ^  e»eedingtwo ftonsand m pLTas 
the school board or the electmg local authority with the sanotim. 
i[State] Government may fix in this behalf, or ^

(/) having a share or interest in the occasional lettincont on l,ii- t-„ 
the school board or the electing local authority or in the hirine fr^l 
school b o ^  or the ele^ng lo ^  authority ofany article for an amount not 

e x c e e to  70̂  f f x  rupees, or such higher amount Z T
ceedmg^hundredrupees as the school board or theefccting localanthi 
rity with the sanction of i|State] Government may fix in this behalf or 

(j) being a police patel^o is an keeper of Tilbee cattle nl>imd»
nnder tJie control of the electing local authority,
6. (1) If tte vaJSdity of the etoionof a memberofa school board is bro- 

ught mquestion by an unsuccessfnl candidate or by any petson qualified to 
TOte at the e l^ m , sn<* person may. at any time wit4  fifteen daji a C  “ "‘•i 
the dateof the declaration of the result of the election anolvto th«T>.Wrirf 
Judge of the district within which the election has been or s^uld 
hel4  for the determination of such question. have been

*• o f U w c i T

DttenniB** 
tien of vali* 
dity of eke* 
llonsi



igoi.

(2) Aa enquiry shall thereupon be held by a Judge not below the grade 
of an Assistant Judge and suoh Judge may, aft^r such enquiry as he deems 
necessary, pass an order confirming or amending the declared result of th« 
election or setting the election aside. For the purposes of the said enquiry, 
the said Judge may exercise any of the powers of a civil court, and his 
decision shall be conclusive* If b.e sets aside an election, a date sball 
forthwith be fixed, and necessary steps taken for holding a fresh election.

(3) All applications received under sub-section (1)—
(а) in which the validity or the election of members is in question 

shall as far as possible, be heard by the same Judge, and
(б) in which the validity of the election of the same member is itr 

question shall be heard together.
(4) Notwithstanding anything contained in the Code of Civil Procedure 

1908, the Judge shall not allow (a) any application to be compromised 
or withdrawn, or

(?>) any pleadings in the ptoceedings to be altered or amended, unless he 
is satisfied that such application, alteration or amendment is honafide and 

not conclusive.
(5) (a) If on holding such enquiry the Judge finds that a candidate has 

for the purpose of the election committed a corrupt practice within the 
meaning of sub-section (5), he shall declare the candidate disqualified both 
for the purpose of that election and of such fresh election as may be beld 
under sub-section {2), and shall set aside the election of suoh candidate if 
he has been elected.

(6) If, in any case to which clause (a) does notap]^y,the validity of an 
election is in dispute between two or more candidates, the Judge shall after 
a scrutiny and computation of the votes recorded in favour of each such 
candidates, declare the candidate who is found to have the greatest number 
of valid votes in his favour to have been duly elected:
Provided that for the purpose of such computation no vote shall be re­

ckoned as valid if the Judge finds that any corrupt practice was committed 
by any person, known or unknown, in giving or obtaining it.

(6) A person sJiall be deemed to have committed a corrupt practice—
(a) who, with a view to inducing any voter to give or refrain from giving 

a vote in favour of any candidate, offers or. gives any money or valuable 
consideration, or holds out any promise of individual profit or holds out any 
threat of injury to any person; or

(b) who gives, procures or abets the giving of a vote in the name of a 
voter who is not the person giving such vote;

and a corrupt practice shall be deemed to have been committed by a
candidate, if it has been committed with his knowledge and consent, or
by a person who is acting under the general or special authority of such
candidate with reference to the election.
Explamfion.—The expression **a promise of individual profit”
(̂ ) does not include a promise to vote for or against any particular measure 

which may come before a school board for consideration, but
(i?) Subject thereto, includes a Jpromise for the benefit of the person 

himself or any person in whom he is intei*e t̂ed.

8 Bombay Primary Education Act, 1947 [1947 s Bom* KSI
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(7) K the validity of the election is brought in question only on the gro­
und of an irregularity or informality which has not materially affected the 
result of the election or which has not been corruptly caused, the Judge shall 
not Set aside the election.

(8) If the Judge sets aside an election under clause (a) of sub-section (5) 
he may, if he thinks fit, declare any person by whom any corrupt pructice 
has been committed ■within the meaning of sub-seotion (6) to be disqualified 
from being a member of any school board for a term of years not exce eding five 
and the decision of the Judge shall be conclusive :

Provided that no such declaration shall be made in respect of any person 
without such person being given an opportunity to show cause why such 
declaration should not be made :

Provided further that such person may by an orde-t of the l[State] Govern- 
. ment in that behalf beat any time relieved from such disqualification.

(1) If it appears to the State Q-ovetnment on representation being 
made to it that a member of a school board was disqualified for being such 
member under the provisions of section 5 or section 9-A at the time when 
such member was elected, appointed or nominated and the member dotes no 
admit that he was so disqualified, the question shall be decided by the State 
Gbvernment and its decision shall be final.

(̂ j) Ko such representation shall be entertained,—
{i) if it is made by a person who is or was entitled to file an applicatioa 

to the DIsfcriot Judge under section 6 to question the validity of the 
election of the member,

{ii) if it is made before the expiration of the period prescribed for such 
application under the said section, or 

{in) if an application to the District Judge under flection 6 is pending 
or has been tried, unless the State Government is satisfied that the question 
of the member’s disqualification by reason o f  theSe circumstances was not 

or could not have been raised in such proceedings.
(3) Where in relation to proceedings under sub-section (1) the memb#r ad- 

mitsthat he was disqualified under the provisions of Section 5 orsection 9-A 
or where under the aforesaid sub-seotion the State Government decides that 
the member was disqualified, his Seat shall thereupon become vacant; but 
no person who does not admit that he was disqualified, shall be held to be 
disqualified unless such decision has been arrived at f̂fcer giving such per­
son reasonable opportunity to show cause.]

7. (i) If any member of a school board, during the term for which he has 
been elected, appointed or nominated— Disqualifies

ti<m afterbe-
 ̂ ooming mem*

absents himself from the meetings during the three successive months ber. ' 
or from three consecutive meetings of the school board whichever period 
is longer, without the [̂*] permission of the Board, or]

1. Tais v)-"l  ̂ for the word “ Provincial’* by the Ada t̂atiCMi o f Laws Order
1960. ' .
!̂ 9ctiaa dk waa iasartsd by Bom. 12 of 1956, s. 2. "  - -  ̂ ; .-
Tliis al'nne ’.yisi siibititutea for the original by Bom. 45 of 1949, 8. 4. - -
Tha “ Prarioaj”  \ras delated by Bom. 25 of 1968, «. S. . ,

H—843—2’

2 .
3.
4.
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(6) becomes subject to any of the disqualifications mentioned in l[seotion 
5] he shall be disabled from continuing to be a member of such board 
and his seat shall be deemed to be vacant:

Provided that he shall not be deemed to have incurred any disqualifi­
cation imder clausc ( /)  of section 6 by reason of his having any share or 
interest in any lease, sale or purchase of any immovable property or in any 
agreement for the same, if he has obtained the previous sanction of the 
2[State] Government to have such share or interest.

(2) If any question, dispute or doubt arises whether a vacancy has 
occurred under this section, the orders of the 2[State] Government' shall be 
final for the purpose of deciding such question, dispute or doubt.

3[7A. (1) If any person sit or votes as a member of a school board when 
he knows that he is not qualified or that he is disqualified for membership 
thereof, he shall upon it being sofoimd by the Collector be liable in respect 
of each day on which he so sits OT votes to a penalty of 80 rupees to be 
recovered as an srrear of land revenue.

(2) The CoUecfcot shall give such person a reasonable opportunity of being 
heard and shall record his decision, and the reasons therefor, in writing.

(3) Any person found liable to pay a penalty under this section,may within 
fi^en  days of such decision appeal to the State Government and the decision 
of the State Ck>vemment shall be final.]

8. A member shall not vote or take part in a discussion on any matter 
before a meeting ofsjhool baaed la which he has directly or indirectly, by 
himself or his partner, any share or interest such as is described in clause (/) 
of section 5 or in which he is professionally interested on behalf of a client, 
principal or other person. The vote so given shall not be counted.

9. The 2[StateJ Government may on its own motion or on the recommen­
dation supported by a resolution passed by atleast two-thirds of the whole 
number of members of—

(») a school board, or
(*i) the district local board or the authorised municipality which elected 

the members,
remove any member elected, appointed or nominated on the school board, if  
such member has been guilty of misconduct in the discharge of his duties or 
of any disgraceful conduct or has become in capable of performing his 
duties as a member by reason of any physical or mental infirmity:

ProiKded that no person shall be so removed nor shall any resolution re  ̂
commending the removal of any member be passed unless the m^nber to 
whom it reUtes has been given a reasonable opportunity of showing cause 
why he should not be so removed or why such recommendation should not 
be made. ^

I. TU* word and fignw w w  mbrtltQted for the w«d and figure “ Seotiwa 6’* by Bom. 9 of
1951. 1,8, 8e«w4 Sehednte.
8. Thto twwd WM snbrtitiitod for the word **Fh>viDdar’ hy the Adaptation of Law* Oid«r. 

19B0.
t ; SedJoa 7 A wap loMrted bj Bom. It  «f 19M,
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i[9 A. K any peiaoa, who waaa member of a sciioor board and who had 

lesigaed his o^icojas such member, has be«u, after due inquiry, found 
guilty of misconduct in̂  the^diaoharge of his duties, or of any disgraceful con> 
duct as a member,̂  thê  ̂8tate Government may by, an order notified in the 
Official Gazette declare him notwithstandin|; the £act that he had resi­
gned his oihce as such member, to be disqu^ied for being elected, appo­
inted or nominated a member of any school board from such date and for 
such period not exceeding five years as may be specified in the order. The 
State Government may at any time by lik« order remove the disqualifica­
tion so incurred by any person. The decision of the State Government 
under this section shall be final]

10. (i) Every school boardĵ shall elect a chairman and a vice-chairman 
from amongst ^  members of the board.

(2) A chairman or a vice-chairman shall be removable from office by a 
resolution passed to that effect, provided that atleast two-thirds of the total 
number of members of the school board vote in favour of such resolution or 
where the number of such members voting in favour of such resolution is 
less than two-thirds but more than one-halfof the total number of members 
of the school board sanction is accorded by the 2[State] Government for 
such removal and provided further, that before such resolution is passed, the 
4̂ tiftiwhiLn or vice-chairman is given atleast two weeks’ notice of such resolu­
tion and a reasonable opportunity of showing cause why such resolution 
should not be passed*

*
(3) Every chairman or vice-chaiiman ̂ who, for a continuous period ex- 

ceedmg three months, absents himself £tom the district without leave of 
the school board shall. cease tQ be chairman or vice-chairman.

(4) No leave shall be granted by the school board under sub-section (3) 
for alotal period exceedi^ six months during the term of the school board.

(5) Whenever leave is granted to a vice-chairman under sub-section (3) 
a member shall be elected to be vice-chairman during the period of such 
leave.

3[10A. (i) Notwithstanding anything contained in this Act and save as 
otherwise provided in section 12A, in any district for which a district local 
boiucd has not been established, the power and duties of the district school 
board under this Act shall be exercised and performed by such authority as 
the 2[State] Government may appoint. The exercise of such powers and the 
performance of such duties shall be in accordance with siich directions as the 

[̂State] Government may from time to time give.

(2) The 2[State] Government shall m aint^ such number of primary schools 
in such district as it may from time to time determine.

Bisqualift* 
oatioa of 
person for 
misoonduot 
after be has 
resigned as 
member,

Election of 
ohairmau 
and vioe* 
chairman.

Authority ia 
place of dis> 
triet school 
board where 
there is no 
district local 
board.

1. Sootioa 9>A was inserted by £om. 25 of 1952, s. 4.
2. This word was substituted for the word “ Provinoial” by the Adaptation of Laws Order

IftgQ. '
S. This seotioo was inserted by Bon. 4& of 1M9, s. 6.



(S) When a district local board is established for such dist ict, the l[State] 
Government may by order difect that with effect from such date as may be 
specified in the order, hereinafter in this section referred to as the said date,—

(а) such primary schools with their lands, buildings, records and equip­
ment as may be specified in the order shall vest in the district school 
board constituted for the district,

(б) such primary school teachers and other persons as may be specified 
in the order, who were employed for the purpose of the primary schools 
maintained by the i [State] Government immediately before the said date, 
shall be taken over and employed by the said district school board, on the 
same terms and conditions on which they were employed immediately 
before the said date or on such other terms and conditions, as the l[State] 
Government may direct.]

CHAPTER n i.

P ow ers , D uties  and  ¥ uN cnoifS  op D istbicjt School b o a r d , authorised  
M unicipalities  and  MumoiPAL School B oards .

A. Diskid School Boards,
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11. Every district school board shall be a body corporate by the “The
District School Board of.........” , and shall have perpetual sucftession and
a commons eal and may sue and be sued in its corporate name, and shall be 
competent to acquire and hold property both moveable and immovable, whether 
within or without the limits of its area, to lease, sell or otherwise trans­
fer any moveable or immovable property which may have become vested in 
or been acquired by it, and to contract and do all things necessary for the 
purposes of this Act.

12. (i) Notwithstanding anything contained m any law, 2[on the date of 
the coming into force of this Act (hereinafter in section referred to 
as “the said date” )] all primary schools with their lands, buildings, records 
and equipment and all other properties, moveable or immovable, which were 
vested, in, held by or were under the control of district local board] for 
the purposes of primary education immediately before 4[the said date] shall, 
on 5[the said date] be vested in, held by or be under the controlof the district 
school board for the said purposes :

Provided that in the event of any question, dispute or doubt arising as to 
whether any particular property shall so vest in or be held by or under the 
control of the district school board, the matter shall be referred to the i[State] 
Government whose decision thereon shall be final.

This word was substituted for the word “ Provincial ”  by the Adaptation of Laws Order, 
1950.

This portion was substituted for the words “on the ''constitution of a district school 
board under section *4”  by Bom. 8 of 1949, 8.3.

These words were substituted for the words “  the district local board” , ibid.
These words were substituted for the words “ the date on which the Bchool board wai 
constituted” , ibid,

Th«M words wer« substituted for the words “ such date” , ibid.



*(2) i[On the said date] every district local board shall transfer and every 
district school board shall take over and employ such primary school teachers 
and other persons u,s were employed by or under the district local board on 
2[thesaid date] for the purposes of primary education, on the same terms and 
conditions on which such teachers or persons were employed by or under 
the said district local board.

(3) The existing and future rights, liabilities, duties and powers of the dis­
trict local board in respect of such teachers - or other persons so far 
as they are not inconsistent with the provisions of this Act or the rules or 
regulations made thereunder shall vest in and be performed or exercised by 
the said district school board on and as from 3[tl)e said date].

4[(4) In the Kutoh area of the State, the foregoing provisions of this 
Section shall have effect subject to the following modifications, namely:—

(») in sub-section (1), for the words “ on the date of the coming into 
force of this Act”  the words “ on such date as the State Grovermnent maŷ  by 
notification, m Official Gâ etU., specify”  shall be substituted ;

{ii) after the words “ district local board”  wherever they occur, the words 
“ or, as the case may be, the State Government”  shall be inserted.]

5[(5) (a) If on the date specified imdei sub-section (1), a district school 
board has not been constituted in the district of Kutch but taluka panchayats 
and a district panchayats have been constituted in that district under the 

Q . Gujarat Panchayats Act, 1961, then all primary schools with their lands, buil-
VI of dings, records and equipment and all other properties, movable or immovable
1982. which in the said district were vested in, held by or were under the control

of the State Government for the purposes of primary education immediately 
before the said date shall on the said date be vested in, held by or be under 
the control of the said taluka panchayats or the district panchayats, as the case 
may be,in accordance with the distribution made in that behalf by tlite State 
Government by an order under clause ,(̂ )-

(6) For the purposes of clause (a) the State Government, having regard to 
Guj. the functions and duties of a taluka panchayat and a district panchayat in
VI o f the sphere of primary education under Schedule II and Schedule III to the
1962. Gujarat Panchayats Act, 1961, may by an order in writing ditrct—

%
{%) that the primary schools with their lands, buildings, records and equi­

pment and all other properties, moveable or immovable vesting in it or] gld 
by it or under its control shall vest in,be held by or be under the control 
of a taluka panchayat or district panchayat as may be specified in the 
order; and

(n) that such of the powers, functions and duties of a district school board 
under this Act shall be exercised and performed by a taluka panchayat or 
district panchayat as may be specified in the order.]

* See Bection—70(2).
1. These words were substituted for the w<»ds “on a date notified by the Provinoial GoTem*

meut in this behalf”  by Bom. 8 of 1949, s. 3.
2. These words were substituted for tJie words “ such date” , ibid.
3. These words were substituted fdurthe words “date notified tmder sub-section (2)” , ibid.
4. This sub-section was inserted by Gnj. 13 of 1963, s. 5.
5. This sub-section was inserted by the Gujarat Panchayats (Adaptati(Hi of the Bombay

Primary Eduoatiou Act) OcdeTr 1983, s. 2 (1).
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13. (1) Subject to the provisions of this Aot and the rules made there­
under, the district school board shall have control over al] approved schools 
within the district and may ^rant aid to any approved school other than a 
primal^ school maintained by the l[State] Government or by a school board 
or by an authorized municipality.

(2) Subjct to the provisions of this Act and the rules made thereunder, 
» i l 30  far as its pcioucy education fuad will allow, the district school board 
shall perform the following duties and functions:—

(а) to provide for the welEftre of tlie children attending primary schools;
(б) to maintain an adequate number of j;>rimaxy echooU;
(c) to provide adequate accommodation and equipment fox primary 

schools;
{d) to maintain an adequate staffof Assistant Administrative Officers, 

Supervisors, Attendance Officers, clerks, teachers, inferior servants and 
other staff as may in the opî iion of the i[State] Government be necessary;

{e) to maintain an adequate number of engineering etaff required for 
the construction and maintenance of schools and other buildings;

(/) to determine, on the recommendation of the Administrative Officer, 
the distance measured according to the nearest road between an approved 
school and the residence of a child for purposes of clause (c) of section 33 ;

(ff) to determine with the approval of the Edaoationai Inspector tha 
hours of instruction and the number of duration of vacations;

(h) to determine the exact location of primary schools;

(») to grant on the recomm^dation of the Administrative Officer exe- 
> mption from attending an approved school to a child who is receiving 

instruction otherwise than in an approved school;

(J) to sanction all tenders for the supply of foims, st&tionexy» furniture 
or equipment;

(k) to suggest the opening- of additional schools for the sanction of the 
1 [State] Government;

(0 to recommend to the Director such modifications in the ouriiculum 
as may seem necessaiy to suit local reqoiiements;

(m) to advise the [̂State] Government generally in respect of primary 
education within the district;

(t») to carry on propaganda for the «zpanaion of primaij eduoatio;Q;
(o) to perform suchothei duties and funotions as may be prescribed.

^3) The district school board shaU £rom time to time with the sanction ô  
the Director make ^regulations not inconsistent with the provisions of thî  
Act and the rules* made thereunder for—
1. wocd wac iobrtilated die vocd**PtoTiBci«l'* by the AdapUtioi of Ia v i Order, 

I960.
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(«) laying down tKe days, the time and the period on each day during 
which a child shall be present for instruction at an approved school;

(«) determining the constitution,* powers and duties o f the taluka 
advisory committees;

(n») the supply of books, slates, educational requisites, milk, meals or 
clothes to children of any age receiving primary education, if provision 
for such supply is made.

14. (1) The district school board may, by a resolution passed by atleast 
two-thirds of the whole number of members of the board, and with the con­
sent of the District Local Board, intimate to the l[State] Government that it 
desires to relinquish its powers and dutiei excepting the duties of advising 
and of carrying on propaganda lor the expansion of primary education.

*
(2) If, on receipt of such intimation, the J[State] Government so. direct, 

all powers and duties of the district school board, other than those so ex­
cepted, shall from such date and for such period as may be notified by the 
l[Btate] Government in this behalf be exercised and performed on bahelf 
of the  ̂[State] Government in the prescribed manner.

(3) &  primary schools with their lauds, buildings, records and equip­
ment and aU other properties, moveable or immoveable, which were vesting 
in, held by or were under the control of the district school board immediately 
before the date notified by the l[State] Government under sub-section (2) 
shall vest in, be held by or be under the control of the l[State] Government 
during the period notified under the said sub-section.

15. The district school board may by a resolution recommend to the 
l[State] Grovernment theestablishment of taluka advisory committees for all or 
any of the talukas in the district to advise it in respect of primary education. 
On such recommendation being accepted by the [̂State] Government such 
committees shall be constituted from a date to be notified by the l[State] 
Government in the Official Gazette. The constitution, powers and duties 
of committees shall be as laid down in the regulations made by the district 
school board: •

Provided that the l[State] Government may on its own motion or on the 
recommendation of the district school board supported by atleast two-thirds 
of the whole number of members of the board by an order dissolve a taluka 
advisory committee frojn a date to be notified in the Offunal Gazette.

Authorized Munieipalities.

16. (1) The i[State] Government may authorize any municipality con­
stituted under the Bombay District Municipal Act, 1901, or under the Bom­
bay ^Municipal Boroughs Act, 1925, 2[or under any other corresponding 
.law] "to control all approved schools within its area.

1. This wMd was sobetitnted fw the word “ Provinoiar’ by the Adaptation of Law* Order, 
19S0.

t. 'niQM woixb wece iiuerted by Qaj. 13of;196S, i. 6. *
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(2) Subject to the provisions of tliis Act and of the rules and regulations 
made thereunder, all existing and future rights, liabilities, powers and duties 
of any municipality, which was a local authority under the Bombay Primary 
Education Act, 1923, imqaediately before the date of the coming into force of 
this Act, in respect of primary school teachers and other persons employed 
by it for the purposes of primary education shall on such date vest in and be 
performed or exercised by the said municipality as an authorised munici­
pality under this Act; and all properties, movable and immovable, vesting 
in or held by or under the control of such municipality for the purposes of 
primary education, shall from such date continue to vest in, be held by or be 
under the control of the said municipality as such authorized municipality.

17. (J) Subject to the provisions of this Act and the rules made thereunder 
an authorized municipality shall perform the following duties and functions, 
namely:—

(a) to make adequate provision for maintaining the existing primary 
schools and opening new schools wherever necessary and for granting aid 
to approved school other than primary schools maintained by the ̂  [State] 
Government or by a school board or by an authorised municipality:—

(6) to provide adequate 
schools :

accommodation and equipment for primary

(c) to maintain an adequate staff of Assistant Administrative Officers, 
Supervisors, Attendance Officers, clerks, teachers, inferior servants and staff 
as may in the opinion of the 1 [State] Government be necessary ;

(d) to make adequate provision for facilities for the free primary edu­
cation of all children to whom a scheme of compulsion applies;

(e) to sanction with or without variation the budget of the municipal 
school board ;

(/) perform such other duties and functions as may be prescribed.
( )̂ The authorized municipality may, subject to the provisions of this 

Act and the rules made thereunder, also make provision for the welfare of 
the children attending primary schools within its area.

(3) The authorized municipality shall, subject to the sanction of the 
l[State] Government, make regulations—

{i) determining the qualifications, pay and terms of employment of the 
Assistant Administrative Officers, Supervisors, Attendance Officers, clerks, 
inferior servants and other staff;

{ii) regulating the administration, management and control of primary 
schools;

{in) determining the qualifications, pay and terms of employment of the 
Administrative Officer appointed by it under section 22;

(iv) for the supply of books, slates, educational requisites, milk, meals 
or clothes to children receiving primary education, if provision of such 
supply is made.

‘Prorinoial” by the Adaptation of Laws Order,

Eom. 
17 of 
1923.

1. This word was substituted for the word
laso.
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18. (1) Subject to tKe provisions of tMs Act and tlie xules made there­
under, the mnnicipal school board shall be responsible for the innnagement 
and control of all primary schools which vest in the autJiorised municipality 
and for the control of all other approved schools within the area of the 
authorized municipality excepting such as are maintair êd by the l[State] 
Government, and the board shall exercise^uch powerts and perform such 
duties and functions of the authorized municipality in respect of primary 
education as may be prescribed.

(2) Subject to the provisions of this Act and the rules made thereunder, a 
municipal school board shall perform the following duties and functions  ̂
namely :—

(а) to prepare schemes to be submitted by the authorized municipality 
to the i[State ]Govemment for expansion of primary ed acation and to carry 
out the provisions of such scheme;

(б) to disburse monies from the primary education fund in accordance 
with the budget sanctioned by the authorized municipahty;

(<j) to perform the duties and functions specified in clauses (/) to {g) and
(i) and (w) of sub-section {2) of section 13;

(i) to perforrii such other duties and functions as may be prescribed.

(3) The municipal school board shall, with the sanction of the Director, 
make regulations laying down the days, the time and the periods on each day 
during which a child shall be present for instruction at an approved school.

2[j9. Merged Areas,'\

2[18A. (J) In any area administered by virtue of an order made by the 
Governor General under section 290A of the Government of India Act, 1935, 
all primary schools with their lands, buildings, records and equipment and 
all other properties moveable or immoveable, which were vested in, held by 
or under the control of, Government or a local authority iu such area, for the 
purposes of primary education, imjpaediately before the date on which such 
order was made, hereinafter in this section referred to as the said date, 
shall with effect from the said date, if such area has formed part of a district 
for which a district school board has been constituted, vest in, be held by or 
be under the control of the district school board, and in other cases , the 
i[State] Government.

{2) During the period the properties so vest in or are held by or are imder 
the control of the i [State] Government in any area under sub-section (2), it 
shall be lawful for the i [State] Government or such authority as it may 
appoint in this behalf to exercise in such area all the powers and perform all 
the duties of a district school board under this Act.

Powers, 
dalles and 
functions of 
municipal 
school 
boards.

Vesting of 
property 
and absor­
ption of staflf 
in merged 
area.

1. .ThiB word was substituted for the word “Provincial”  by the Adaptation of Laws Order, 
1950.

2. This heading and saotion 18A wore ij»ort«4 by Bom. 46 of 1949̂  6s
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(3) All properties vesting in, held by or under the control of, the J [State] 
Government under this section shall, on such date as may be notified by the 
l[State] Government in the Official Gazettê  vest in, be held by or be under 
the control of, the district school boatd constituted for the district in which 
such area is situated or such authorized municipality as the l[State] Govern­
ment may specify in the notification.

{4). The district school board or^ e  authorized municipality or the i[State] 
Grovemment, as the case may be, shall take over and employ such primary school 
teachers and other persons as were employed by or under Government or a 
local authority immediately before the date notified under sub-section (5) or 
the said date, as the casie may be, for the purposes of primary education on the 
same terms and conditions on which such teachers or persons were employed 
immediately before the relevant date or on such terms and conditions as the 
l[State] Government may direct.

(5) In the event of any question, dispute or doubt arising as to whether 
any particular property shall so vest in or be held by or be under the control 
of the district school board, the authorized municipality or the l[State]Goveni" 
ment or any particular staff shall be so taken over and employed by any of 
them or any terms and conditions on which such staff shall be taken over and 
employed, the matter shall be referred to the l[State] Government whose 
decision thereon shall be final.]

'  CHAPTER IV.
N on-A uthorized  Mun icipalities .

19. (7) Subject to the provisions of this Act and of the rules made there­
under all properties moveable and immoveable vesting in, held by or under the 
control of any non-authorized municipality for the purpose of primary educa­
tion shall vest in, be held by or be under the control of the district school 
board of the district In which it is situated or such authorized municipality 
as the i[State] Government may specify with the consent of the authorized 
municipality; and all existing and future rights, liabilities, powers and duties 
of any such non-authoxized municipality in respect of primary school teachers 
and other persons employed by it for such purposes shall vest in and be 
performed or exercised under this Act and all approved schools vdthin the 
t̂rea of such non-authorized municipality shall be controlled by the said district

* school board or the authorized municipality, as the dase may be.

(2) The i[State] Gevemment may, at any time by an order published in 
the Official Gazette together with the reasons therefor, direct that any authorised 
municipality shall, with effect from a date specified in this behalf ĉease to 
be an authorized municipality; and with effect from such date the said munici­
pality shall be a non-authorized municipality. The provisions of sub-section
(2) shall thereupon apply in the case of such municipality.

(3) If any non-authorized municipality is at any time authorized by the 
l[State] Government to contorl all approved schools within its area, the said 
municipality shall thereafter be an authorized municipality. Thereupon all 
properties moveable or immoveable vestir^ in, held by or under the control of a
1. This word was substitnted for the ■word **ProvinoW’* by the Adaptation of Law* Otdw*
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district school board or an authorized municipality for the purposes of primary 
education in such area shall vest in, be held by or be under the conrtol of such 
first mentioned municipality; and all existing and future rights, liabilities, 
powers and duties *in respect of primary school teachers and other persons 
employed by such district school board or authorized municipality for the pur­
poses of primary education in such area shall also ve t̂ in and be performed 
or exercised by the said first mentioned municipaUty.

CHAPTER V.

A d m in is tra tiv e  Machinery.

20. (i) Every district school board with the approval of the [̂State] 
Government and every authorised municipality shall maintain an adequate 
staff of Assistant Administrative Officers, Supervisors, Attendance Officers, 
clerks, primary school teachers and inferior servants and other staff (including 
engineering staff), as mayin the opinion of the [̂State] Government be nece­
ssary for the administration, management and control of approved schools 
within its area 2[or for enabling a Primary School Panchayat constituted 
under section 36B to discharge its functions under this Act.]

(2) The staff maintained under sub-section (i) shall be servants of the 
district school board or of the authorised municipality, as the case may be 
and shall receive their pay, allowances, 3** gratuities and pensions from its 
primary education fund. 4[Such staff maintained by a district school board 
shall receive their provident fund from the fur„d established under section 46A 
and the primary school teachers maintained by an authorized municipality 
shall receive their provident fund from the primary education fund.

The rates of subscriptions and contributions and other conditions 
the provident fund estabUshed by the i[State] Government under section 46A 
c the members of the staff maintained by the district school board 

shall be such as may be prescribed.
(3) The rates of tho pay and allowances and terms of employment in respect 

of 7[all the members pf the staff maintained by a district school board and 
of the primary school teachers maintained by an authorized municipaUty] 
shall be as hxed from time to time by the l[State] Government.

(4) The l[Si.atej Government may from time to time prescribe the duties to 
be performed by the staff maintained under sub-aection (i)..

21. (1 ) For every eohool board there shall bo an Administrative Officer, 
He shall b* th* ohi«f exeoative officer of the bond; his powers and duties 
shall be as pM0Ciib«d«

1. Thia word was substituted fwr the word “ Provincial *’ly  the Adaptation of Laws Order
1950.

2. These words, figure* and letter were added by Bom. 07 of 1954, s. 2.
3. The words ’ ’provident fund** were deleted by Bom. 46 ijl 1951, s. 2 (1).
4. This portion was added by Bom. 33 of 1953, s. 2 (i).
5. This siib'Seetion was inserted by Bom. 46 of 1961, s. 2(2).
6. The words “ and for t>he primary school teachers mainti ined by 

aaiihorizad xnu iicipalities”  were deleted by Bom. 3: of 1953, s. 2(ii).
7. Tttâ a wjrds .vara aabatituted for the words, brackets, figures and letter “ the staff-nd

taaohera referred to la sub-seotioa (2A)” , ilnd,, t» 2(iii}.
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(2) Tlie Administrative Officer sliall beappoiated hy and sliall be a servant 
of the 1 [State] Government. He shall draw his pay and allowances from the 
l[State] revenues.

22. (1) Notwithstanding the provisions of section 21, the i[State] Govern­
ment may by notification in the (^fidal Gazette delegate the power to appoint 
an Administrative Of&car to an authorised municipality which is a municipa­
lity constituted under the Bombay Municipal Boroiighs Act, 1925, 2[or that 
Act as adapted and applied to the Sauravshtra areas of the State] and tho 
annual expenditure of which on primary education is not less than Rs. 1,00,000 
for three financial years immediately preceding the date of the notification. 
The Administrative 0£6cer so appointed shall be the servant of the authorised 
municipality and shall draw his pay, allowances, provident funds, gratuity 
and pension from its primary education fund.

(2) The appointment of such Administrative Officer shall be made after 
inviting and considering the suggestions, if any, of the municipal school board 
atnd with, the appioval of ^[Stat«] GoYemment. such officer s M , save 
with the previous sanction of the l[State] Government, be removed from his 
office, reduced or suspended except by a resolution passed by atleast two-thirds 
of the whole number of . councillors of the authorized municipality.

(3) The qualifications, pay, allowances and terms of employment of such 
Administrative Officer shall be in accordance with the regulations framed 
by the authorized municipality with the sanction of the i[State] Government.

23. (i) There shall be a staff selection committee  ̂for every 3[authorised 
municipality and for every district within the jurisdiction of a district 
panchayat].

(2) The staff selection committee shall consist of the [̂Educational Inspec­
tor of the district] or any other officer designated by the Director, 5[the Chair­
man of the municipal sahool board in the case of an authoiised municipality 
and the Chairman of the Education Committee of a district panchayat in the 
case of a district within the jurisdiction of such panchayat] and the Admini­
strative Officer :

[̂Provided that where in the case of any such district, a District Primary 
Education Staff Selection Committee has been appointed under sub-section
(3) of section 211 of tlie Gujarat Panchayats Act, 1961, the Committee so 
appointed shall be deemed to be the Staff Selection Committee for such district 
in so far as the .recruitment of primary teachers and such other staff in con­
nection with primary education may be prescribed under the said sub-section
(3) of section 211 is concerned.]

1.

Bo>m.
xwin
of
1926.

Graj.VI
ofll962

This word was substituted for the word “Provincial”  by the Adaptation of Law* 
Order, 1950.

2. These words were inec!arted by Guj. 13 of 1963, fi. 7. ‘
3. These words were substituted for the words “District school board or authorized mun­

icipality” ’ by the Gujarati Panchayats (Adaptation of the Bombay Primary Education Act)
Order, 1963,

4. These words were buI aiituted for the words “ Educational Inspector of the division”  
by Bom.'2 of 1956, e- 3, Second Schedule.

6, These words were substituted for the words “The Chairman of the echool board” by 
the Gujarat Panchayf t* (Adaptation of the Bombay Primer  ̂ Education Act) Order, 1963.

6. This proviso was addei by the Gujarat Panchayats (Adaptation of the Bombay Primary 
Education Act) Order, 1966.
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(5) The Administrative Officer shall act as secretary of the staff selection 
Committee. %

(4) The committee shall select candidates for appointments as Assistant 
Administrative Officers, Supervisors, Attendance Officers and teachers; and 
in the case of district school boards, also members of the other staff exclud­
ing inferior servants. The Committee shall also select teachers to be deputed 
for training. The selection of candidates and teachers shall be made in 
accordance with the instructions issued by the l[State] Government.

(5) The school board or the authorised municipality or the Administrative 
officer, as the case may be, shall make appointments of the candidates, so 
selected in accordance with the directions given by the staff selection 
committeie.

24. (i) The Administrative Officer shall have power, subject to such 
general instructions  ̂as may be issued from time to time by the Director, to 
promote, transfer and take all disciplinary action (including removal or 
dismissal) against the staff maintained under section 20.

{2) Any person aggrieved by an order of dismissal, removal, reduction or 
any other order involving disciplinary action made under sub-section (2), 
may submit an appeal to a tribunal consisting of the chairman of the school 
board and the 2[Bducational Inspector of the district]. The tribunal shall 
follow the prescribed procedure for the disposal of its business. In the event 
of a difference of opinion between the members of the tribunal the appeal 
shall be referred to the Director whose decision [̂subject to the provisions of 
this Section] “̂ [shall be final:

Provided that in the case of a district within the jurisdiction of a district 
panchayat, the tribunal shall consist of the Chairman of the Education Com­
mittee of district panchayat and the Educational Inspector of the district :]

6[Provided further that] a primary school teacher who is a guaranteed 
teacher on the date of the conung into force of this Act, may make a further 
appeal to the i[State] Government against an order of removal or dismissal.

Explanation.— Â guaranteed teacher means a primary school teach« r who 
was holding a permanent appointment as such teacher on BOth Juiit  ̂ ‘23.

(3) An appeal under sub-section (3) shall be made within 30 days >[from 
the date on which the order appealed against was communicated to the 
aggrieved person].

Powers o f 
Administrs. 
tive 0£noer 
over school 
board iteff.

1.
2.
3̂
4.

6.
6.

This word was substituted for the word **Froyincial”  by the Ad»ptatkn o f Lm r  Ocder» 
1950.

These words were substituted for the words “ Educational Inspector o f the by
Bom. 2 of 1955, s. 3, Second Schedule.
These words were inserted by Bom. 60 of 1968, s. 2(a).
Tiiese words and proviso were substituted for the words “shall be final ”  by the Gujarat 
Panchayat# (Adaptation of the Bombay Priinaiy Education Act) Order, 1963..
There words were substituted for the woras “ProAfided that” , ibid.
These words were substituted for the words “ firom the date of the order appealed against** 
by Bom. 26 of s. 3.



1[(4) Notwitlistaiiding auytiiing contained in this section, the State Govern­
ment may call for and escamine the record of any order made by the Admini­
strative Officer under sub-section (2) 2[or of any order made iii appeal by the 
tribunal or Director under sub-section (2)] involving disciplinary action against 
the staff, maintained undê  ̂section 20, for the purpose of satisfying itself as to 
the correctness or propriety of the punishment awarded under the said order 
and if after causing such inquiry to be made as it deems fit the State Govern­
ment is of opinion that the said order should be modified, annulled or rever­
sed, the State Government may pass such order thereon as it deems fit:

provided that no such order shall be made by the State Government in 
revision to the prejudice of any person unless such person has had an oppor­
tunity of being heard in his defence.]

[C^APTER VI.

P reparation  an d  E nforcehient of the  Sohemks of Oompui,sUon*

25. preparation of Scheme.

2S. Prepa-ration of scheme by authorized municipality.

27. Particulars to be contained in scheme.

28. Sanction of State Government to ŝchem©.

29. Modification, etc., of sanctioned schemes.

30. Power to exempt children of particular classes.

31. No fees tojbe charged in area of compulsion,
32. Daty of parent to cause ohildre/n to attend school.

33. Meaning of reasonal>le ezouse.

34. Issue of attendance order.

35. Penalty for failure fco cause ohild to attend approved iohool|

36. Penalty for employing ohild to who n sciieme applies.

36A. Courts competent to ti|r offenoes under seotioiu 35 aad 86.

36B. Constitution of Primary Sohools Panohftyati its yoiW9iSB and procedure.

36C. Certificate of Head Masters of approved sohool to be conclusive 
evidence of parent’s failure to comply with section 32.

36D. Saving of pending proceedings.] Repealed by Guj. X U  of 19̂ 1, s.28.
1. Sub-seotioD (4) waa added by Bom. 25 of 1952. a. 6.
3. These words, brackets and figure were inserted by Bom. 50 of 1958, «. 2 (b).
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XLV-
of
I860.

Guj. 
24 of 
1986.

l[3 ŝ Every Administrative Officer shall be deemed to be a public 
servant within the meaning of section 21 of the Indian Penal Code.]

CHAPTER VII 
Appro ve d  Schools.

38, The subjects, curricula, books and standards of teaching of approved
schools shall be such as may from time to time be specified by the 2[State] 
Government.

39, [Recognition of and grants to approved schools under private mana­
gement.] Deleted by Guj. 24 of 1986, s. 3.

40, (1) Every approved school shall be open during the school hours to 
inspection by the inspecting officers of the 2[State] Government for the pur­
pose, in particular of ascertaining—

{a) ^hethex insliuction is gwea m aoootdaixce virvfelitheptovisioiis of'sec­
tion 38;

(6) whether the provisions of this Act for the compulsory attendance 
of children are being carried out;

(c) whether the health of the school children is satisfactory;
(d) whether the instruction given is not of a pernicious nature ;
{e) whether the registers and records are being maintained as required 

by the Director.
(2) The Administrative OaScer and the manager of an approved school 

shall furnish such returns and supply such information as the Director may 
from time to time require, and shall give reasonable facilities to officers appo­
inted under sub-section (i) of section 48 and to any officer specially deputed 
under this sub-section by the Director in the discharge of their duties.

3[CHAPTER VII A 
R ecognition  of  P rivate  P rim a ry  Schools.

40A. (1) On and after the commencement of the Bombay Primary Edu­
cation (Gujarat' Amendment) Act, 1986, no person other than the State 
Gk)vemment, a School Board or'an authorised municipality shall impart 
primary education throu|Jia school unless such school is recognised under 
this section.

(2) Every person to whom sub-section (1) applies and who desires to 
impart primary education by establishing a primary school shall, on an appli­
cation made to the Director of Primar^ and Adult Education, Gujarat State 
(hereinafter referred to as “ the Director” ) or any other officer authorised by 
the State Government in this behalf (hereinafter referred to as “the autho­
rised officer” ) in such form and on payment of such fees as may be pre­
scribed and, subject to the provisions of sub-section (4), be entitled to have 
the school recognised on the fuKilment of such conditions as may be pre­
scribed for such recognition.
1, This section wai substituted for the original by Bom. 46 of 1949, s. 8.
2. This word was sulwtituted for the word “ Provinoial”  Iqr the Adaptation o f Laws Order, 1960. 
a, Theeo Chapt«*» wwc« iniwited by CkiJ. 24 <rf 10* ,̂ •. 4.
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(3) Notwitlistanding anything contained in sub-section (2) every private Gnj* 
primary school which on the commencement of the Bombay Primary Edu- 
cation (Gujarat Amendment) Act, 1986, stands recognised as an approved 
school by a school board or by the State .Government or by an officer 
authorized by it in this behalf shall be deemed to have been recognised under 
this section from the date of such commencement and shall-continue to be 
so recognised until such recognition is withdrawn under sub-section (7).

{4) On receipt of the application made under sub-section (2), the Dire­
ctor or, as the case may be, the authorized officer shall consider and make 
an inquiry in respect of such application in such manner as may be prescri­
bed and then decide within a period of three months from the date of receipt 
of the apphcation as to whether the school may be recognised or the appli­
cation for recognition be rejected.

(5) The Director or the authorised officer may while recognising a 
school, impose such of the prescribed conditions on the management of the 
school as he thinks fi .̂

(5) Every recognised school shall be given a certificate of recognition in 
the prescribed form.

(7) Where any person in charge of the management of a,recognised school 
has been after the due inquiry in the prescribed manner by the Director 
or the authorised officer, found to have committed default in carrying out 
any of the obligations imposed on such person under this Act or the rules 
made under this Act or any instructions issued to him by the State Govern­
ment, the Director or, as the case may be, the authorised officer shall after 
giving such person an opportunity of being heard, direct that the recogni­
tion of the school be withdrawn for. such period as may be specified in the 
direction or be withdrawn permanently,

(5) Any person aggrieved by the decision of the Director or the authori­
sed officer under sub-section (4) or sub-section (7) may "i t̂hin a period of 
one month from the date on which the decision is communicated to him, 
appeal to the State Government, and the State Government shall decide 
the appeal within two months from the date of the presentation of the 
petition of appeal an<J the decision in such appeal shall be final.

(9) The State Government may, On sufficient cause being shown, direct 
at any time that the recognition of the school which has been withdrawn, 
may be restored on such conditions and on payment of such fees as may be 
prescribed and on such farther conditions, as the State Government may 
deem fit to impose.

(10) Where the recognition of a school is withdrawn under sub-section
(7) the certificate of recognition issued to the person in charge of the mana­
gement thereof shall be deemed to have been cancelled and such person shall 
forthwith surrender the certificate of recognition to the Director or the 
autl orised officer. The cancellation of certificate of recognition shall be 
published by the Director or, as the case maybe, the authorised officer in 
the Official Gazette and in such new3 papers as the Director or the autho- 
nsed officer may select.

24 Bombay Primary Edtication Ad, 1947 [1947: Bom.LXI
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CHAPTER V n B.

P rocjbdure fok I mposition  op PBNiLTY on  T eachers of R ecoqnised
Private  P rim aby  Schools.

40B. (7) (a) No teacher of a recognised private* primary school shall be DiBmissjii,
dismissed or removed or reduced in rank nor his service be otherwise ter- removal
minated until-

rank of
{i) he has been given by the nianageran opportunity of showing cause teachers, 

against the action proposed to be taken in regard to him; and

{U) the action proposed to be taken in regard to him has been approved 
in writing by the administrative officer of the school board in the juris­
diction of which the private primary school is situate :

Provided that nothing in this clause shall apply to a teacher who is 
appointed temporarily for a period leas than a year or a teacher appointed 
temporarily on a leave vacancy for a period less than a year.

ExjAanation — A teacher who is appointed temporarily for a period of 
less than a year or a teacher who is appointed temporaarily on a leave 
vacancy for a period of such vacancy shall not be deemed to be a teacher 
appointed temporarily for such period, if he has at any time prior to such 
appointment served as a teacher either in the same private primary school 
or in another private primary school under the same management and the 
aggregate of the period of such past serdce and the period of service for 
wWch he is appointed exceeds one year.

(6) The administrative officer shall communicate to the manager of the 
school in writjing his approval or disapproval of the action proposed, within 
a period ot forty five days from the date of the receipt by the adnunistrativo 
officer rf sueb prciTf’Sal.

(2) Where the administrative officer fails to commnnicate eitlket 
val or lisapproval within a period of forty five days spec^ied in elttute
(6) of sab-socti jn {1), the proposed act.ion shall be deemed to have been 
approved by the administrative officer on the date of expiry o« the 
said i>eriod.

{S) No pcnitjty ? tieins^Ufc'penarry other than tliat referred to in sub-section
(l))8haJ! l)e imposed on a teacher of the private primary school un t gf? such 
teacher has been given re»»:>nable opportunity of being heard.

(4) Where a teacher of a private primary school is suBpendGd by the 
manager of the school pending any inquiry proposed to be held against him, 
the fact of his suspension together with the grounds therefor shaiJ be oo* 
mmunicated within a period of seven days, after such suspension by the 
manager to the administrative officer of the school board in the jurisdiction 
of which the scliool.is situate, and such suspension  ̂ shall be subject to 
ratification by the administrative officer within â period of forty fî t’e days 
from the date of receipt of communk'atioii in this behalf by the adniini .̂.
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rative officer arid if s’lch ratification is not communicated to tiie manager 
by the admiuistra tiye officer within such period, the suspension of such tea­
cher shall cease to have effect on the expiry of the said period :

Provided that a teacher shaH, during the period of suspension, be entitled 
to such subsistance allowance, and on such terms #nd conditions as may be 
prescribed.

{5) Aliy teacher aggrieved by the order of the adiuiiiiHtrative officer under 
sub-clause (ii) of clause (a) of sub-section (1) may make an appeal to the 

. Tribunal within a period of thirty days from the date on which the adminis­
trative officer has approved or deemed to have approved the action.

Explanation.—Foi the purposes of this section, and section 40C,—

(а) “ uianager” in relation to a private primary school means a person 
or body af persona in cliargeof the control or of management of the school;

(б) “ teach( r” means a teacher of a recognised private primary school;
' (c) “Tribunal”  means a Tribunal constituted under .section 40F.

40C. If a teacher desires to tender his resignation he phall tender the 
same in person to the administrative officer of the schojol board in juris­
diction of which the school is situate and the resignation of. a teacher 
shall not be accepted by the manager unless it is so tendered and for­
warded to the manager by the administrative officer duly endorsed. The 
acceptance of any resignation tendered in contravention of thip section shall 
be ineffective.

40D. {a) Every contract between a recognised private primary school and Gnf.. 
a teaclier in service of such school whether made before oraft^r the conimen- 
cement of the Bombay Primary Education (Gujarat Amendment) Act, 1986, 
and

(1) ny t^rm'jr conditioTi of service of such teacaer wljLui.iier employed 
before or alter such commencement,

shall, to the extent to which it takes away any' right conferred on ench 
teacher by or under this Act be null and void.

/
40E. Where there is any dispute between the manager of recognised 

private primary shcoc! at 'l :̂eacher in service of gueh school, which is conne­
cted wilii the :c»!(l'lions of service of such teacher, the mar.tger or, as the 
ĉ ise may I'se, the t‘'.;)ober may make an application to the Tribunal consti­
tuted under section 40F for the decision of the dispute.

40F. (1) There shall be censtituted by the Ptaie Oovprnment by nn order 
pubHahed in the Official Gazette one or more Tribunals ibr the purpose of 
this Chapter.

i'’ ) A Tribunal sVialt hnw inrisdiction for such area may be specified 
}>y the State Government in the order referred to in s'Jb-section {1).



(3) The State Goverameut shall appoint a District Judge o f a person who 
has been or is qualified to be a Judge of a High Court or to be a District 
Judge to be the Tribunai.

(4) It sha ll be the duty of the Tribunal to entertain and decide dis­
putes of the nature referred to in section 40E and to deal with and decide 
all applicatior  ̂ and proceedings made or transferred to it under sub-section

■ (2) of sectioa 40G and also to entertain and decide appeal made under sub­
section (5) of section 40B.

(o) The Tribiuial shall follow such procedure as the State Goverirrnent 
may by general order direct.

V {6) The Tribunal shall have the same powers as a "ft vested in a civil
iiiWg. coui-t under the Code of Civil Procedure, 1908 when tryi a suit, iii respect

of the following matters, namely:—

(а) enforcing the attendance of any person and examinir him on oatli;
(б) compelling the production of documents and materia lects;
(c) issuing commissions for the examination of witnesses;
{d) such other mutters as may bo piû icribed;

XXV every inquiry or investigation by the Tribunal shall be deemed to
of be a judicial proceedings withiu tha meaning of sections 193 and 228 of the 

Indian Penal Code.
«

30; of (7) The Tribunal shall be deemed to be a court for the purpose of section
ia*63. g Limitation Act, 1963.

(8) The decision of the Tiibunal shall be final and no suit shall lie in 
any civil coart in respect of the mai.ters decided by it.

(9) Where any order of dismissal, removal or reduction in rank of a
, teacher of a recognised private primary school is dticidod by the Tribunal

to be wrong, unlawful or otherwise unjustified, the Tribiuial may pass an 
order directmg 4)hafc the teacher concciiicd shnll be reinstated ifl service or, 
as the case may be, restored to the rank which he held inunediately before 
his reduction m rank, by the manager, and the manager shall forthwith 
comply with such direction.

40G. (i) No civil court shall have jurisdiction to settle, dec ide or deal with Bar of 
any question which is by or under this Chapter required to b(̂  settled, decided jû sdicti 
or dealt with by the Tribunal.

(2) All suits arid proceedings between the manager of a recognised pri­
vate primary school an‘d a teacher in service, of such school relating to dis- 

Gui. P’lites connected with the conditions of service of such teacher, which are
Old. pending in any civil court on the date of the commencement of the Bombay

Prunary Education (Gujarat Amendment) Ordinance, 1986 shall be trans­
ferred to and continued before the Tribunal :
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Saviags.

Provided that nothing in this section shall apply to execution proceedings 
and appeals arising out of decrees or orders passed by such court before 
the commencement of the Bombay Primary Education (Gujarat Amendment) 
Ordinance, 1986, and such execution proceedings and appeals shall bo de­
cided and disposed of as if the Bombay Primary Education (Gujarat 
Amendment) Act, 1986 had not been passed.

40H. Nothing contained in sub-clause (ii) of clause (a) and clause .(6) 
of sub-section ( i )  and sub-sections {2), (^ and (5) of section 40B and section 
40C shall apply to any recognised private primary school established and 
administered by a minority, whether based on religion or language.] -

<auj. 
(Old. 
6 of 
1988. 

Guj. 
m  of 
1*936.

OHAPTEK Vm.

F ijjancial R elations between the i[State] Government ajo) Local 
Bodies.

'fayment to 
be made by 
di.-ttriot li>oal 
board aad 
aon-
anthorî
maaioipality.

41. (I) Every district local board shall pay over annually to the dis­
trict school board for the purposes of primary education such portion of its 
income from its revenue described in clauŝ is (6) and (c) of section 75 of the 
Bombay Local Boards Act, 1923, as thê (.fStatyJ Government may from time 
to time fix in this behalf.

Bom. 
VI o f
1923.

C >ntriba- 
tion by 
1 [State] 
Goverameat.

(J) Every non-authorised municipality shall pay over annually to the 
district school board or the authorized municipality, as the case may be, 
for the purposes of primary education such proportion of the rateable value 
of properties in the area of the municipality as may from time to time be 
fixed in this behalf by the i[State] Government and the income accruing 
from any funds (including trust funds) held, and all moneys received by 
it for the said ̂  purposes.

42. 2[(i) Where a scheme submitted by an authorized municipality is san­
ctioned under section 28, the State Government shall bear the additional 
recurring and non-recurring annual cost of the scheme as estimated by the 
municipality to the following extent, namely

(a) sixty per cent, of the cost, if the population of the authorized muni- 
cipality is less than fifty thousand, and

(b)
fifty percent, of the cost, in any other case:

Provided that where such scheme is sanctioned after the corajnencement 
of the Bombay Primary Education (Gujarat Amendment) Act, 1963, the 
extent of the cost to be borne by the State Government shall, for the first 
year of the scheme,, be eighty per cent, m the case of a municipality to which 
clause (a) applies and seventy-five per cent, in the case of municipality to

1 a'Viia word was substituted for the word “ Provinoial” by the Adaptation of LawsOider, 19S!).
2! ThS S-seotioa was substituted for the original by Guj. 42 of 1903, 8, 2.

<Qaj. 
42 of 
19«3.



which clanse (6) applies and for the next three years it shall be gradually 
reduced to the amount permissible under clause (a) or clause (6), as the case , 
may be, by such percentage as tlTe State Government may by order deter­
mine:

Provided further that in the case of a municipality which immediâ iely 
before the 1st April, 1963 washable under sub-section (2) of section 41 to 
pay contribution to a district school board or authorized municipality, the 
cost to be borne _̂ by the State Government under the aforesaid proviso shall, 
having regard to contribution so payable, be reduced by such amount as the 
State Government may by order determine.]

{2) Nothing in this section shall jaffect the claim of any authorized muni­
cipality to any annual grant which at the time this Act comes into force is 

®o“ * being paid to it as a local authority under the Bombay Primary Education 
Act, 1923, by the i[State] Grovernment for the purpose of primary education:

Provided that, if the '[State] Government coniiiders that the Primary 
education fund of any authorized municipahty has been or is about to be 
misused or misapplied, it may call upon such authorized municipality for an 
explanation of such misuse or misapplication; and if not satisfied with the 
explanation given may make such reduction in the grants payable to such 
authorized municipahty as it may deem proper.

{3) The i[State] Government shall pay to a d isti^  school board a grant 
equivalent to the amount by which expenditure in accordance with the 
budget sanctioned under the next following section exceeds the receipts re­
ferred to in clauses (6) to {d) and (g) of sub-section {2) of section 44.

43, The budget of the district school board shall in the prescribed Distriet 
manner be framed and submitted to the l[State] Government and the i[State] 
Government may sanction it with such modifications as it may deem fit to budget, 
make therein.

44. (1) A fund called the primary education fund shall be maintained by Primaiy 
every ^strict school board and by every authorized municipality.

( )̂ The following shall form part of, or be paid into, the primary edu­
cation fund:—

Bom. (a) the balance of the primary education fund maiutaine i iiiider sec-
tion 8A of the Bombay Primary Education Act, 1923, r srction 37 of 
the Saurashtra Primary^Education Act, 1966, as the case may be];

Act
(6) the contributions' payable by non-authoiized municipalities under

1966. sub-section {2) of section 41;

(c) fees and fines received in respect of primary schools maintained by
the school board or the authorized municipality, as the case may be;

1. This word was substituted for the word “ Provincial”  by the Adaptation of Laws Order,
1960.

2. These ̂ ords and figures were inserted by Guj. 13 of 1963, s. 9.
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(d) in the case of a district school board, such portion of the income of
the district local board as the i [State] Government may fix undî r sub­
section ( i )  of section'41 ; ,

(e) in the case of an authorized municipality, the grant paid or payable 
by the authorized municipality on account of primary education ;

(f) the grant paid or payable by the i[State] Government on account 
of primary education;

(ff) such other sums as may from time to time be received on account 
of primary education.

Bxphmtzon.— F̂or the purposes of clause (e) the grant payable by ah 
authorized municipality shall bo the amount of expeuditure on account of 
primary education in any year less the grant paid by the  ̂[State] Govern­
ment in that year, and fees and sums of money from other sources of income 
belonging to the fund.

.45. (2) The primary education fund, shall stand in the the name of the school 
board and shall, subject to the provisions of this Act, be applied for the. 
purposes specified therein and for such other purposes as may be prescribed.

(2) The fund shall be maintained, administered and used in the manner 
prescribed.

46. (2) The prid^ary education fund shall be kept in the Government 
treasury or in the bank to which the Governbient treasury business has been 
made over or in such other bank or co-operative society registered or deemed 
to have been registered under the Bombay Co-operative Societies Act, 1925, 
as may be approved by the l[Statp] Government.

( )̂ It shall be lawful for the school board to invest such portion of 
the primary education fund as is not likely to be immediately required in 
post office cash certificate or in securities of the Central Government or any 
l[State] Government.

(3) Every investment in Government securities shall be made through the 
Reserve Bank of India or any other bank approved by the i[State] Govern­
ment in this behalf.

Bom.
vn
of
1925.

Prarideat
Fimd.

2[46A. (i) The State Government shall est ib!isb a provident fund (here­
inafter called the said fund) for the staff maintained by district school 
board 3**'*'.

(2) Any. provident fund established and maintained by a district school 
board 4[for such staff] before the date of the' coming into force of the Bom.
Bombay Primary Education and Housing Board (Amendment) Act, 1951, 
shall be merged into and form part of the said fund and th  ̂district school

1. This word was sabstitiited for the word “ Provincial”  by the Adaptation of Laws
Order, 1950.

2. H u b  s^ion  was inserted by Bom. 46 of 1951, s. 3.
3. The words “or for the primary school teachers maintained by authorized municipali­

ties”  were deleted bv Bom. 33 of 1953, s. 3.
4. These words were saoBtituted for the words “or an authorized mnnioipalily foe such

staff (Mr teaoher, as the «ase may be'’, ibid.
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board 1*** concerned sMall as soon as may be after the said date transfer 
from its primkry education fund to the said fund a sum equal to the total 
amount standing to the credit of all the subscribers or depositors in the 
provident fund till the date of such trjinsfer:

Provided that in the event of any doubt arising as to the amount to be so 
transferred by any district school board its primary education fund
to the said fund, the matter shall be referred to the State Government or 
any officer authorized by it in this behalf, whose decision shall be final.

(5) The district school board i*** concerned shall, in respect of each 
of its employees who is a subscriber to the said fund, pay into said fund such 
portion of the contribution in such manner as the State Governiiient may 
from time to time, determine.]

47. The Chairman, Vice-Chairman and members of the school board may be 
paid allowances-for expenses incurred by them in travelling for the purposes 
of the business of the school board at such rates and subject to such con­
ditions as may be prescribed.

' [̂47A. (7) The accounts of a school board shall be examined and audi­
ted at such intervals, in such ma.nner and by such agency as may be pre­
scribed.

{2) Every school board shall publish the audit notes with the replies 
thereto on its administration report.]

CHAPTER IX.'

Control ..

48., (i) Tiia i[State] Government may appoint such officers (including 
inspecting officers) as it may deein necessary for the purposes of superinten­
dence and inspection and generally for the purposes of giving effect to the 
provisions of this Act.

(3) The officer appointed under sub-section (i) shall be the servant of the 
4[3tate] Government and their powers and duties shall be such as may be 
prescribed.

49. (2) An inspecting officer nominated by the Director in this behalf 
shall have the right of being, present at any meeting of the school board, 
and with the consent of the ChairrtTi.n, of taldng part in the discussions the­
reat, but he shall not be entitled to vote upon, or move any resolution, at 
such meeting.

(2) The Director or Educational Inspector •'̂ fcf the district] or any officer 
authorized by a general or special order of the ti'Buate) Government may_

Tbe 'S-orcls “ or the authoru»^ ainnicipality”  were deleted, by Bom, 33 of 1953, s.3.
word's “ or aullioHsed innnicipality” were deleted; ibid.

This section was* intierted by Ouj, 13 of 1^63, a.
This word was substituted for the xrotd ‘‘Provforfar* by the Adftptation of Laws 
Older. 1060.
Theea wrads were iaaiited by Boni. 2 of 1955, s. 3, 6e«nid
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(a) (i) enter on and inspect any immoveable property occupied for any 
purpose connected with primary education by a school board or authorized 
municipality or any educational institution under its control or mankge- 
ment; or

(ii) cause such property or institution to be entered upon and inspected 
by any other person authorised by him in this behalf;

(b) call for any extract from the proceedings of any authorized munici­
pality or school board, or of any committee appointed by any of them 
relating to any matter connected with primary education; or

(c) cal? f̂or and inspect any book or document relating to any matter 
connected with primary education in the possession or tinder the control 
of an authorized municipality or school board.

50, The Director may—

(а) call for from any authorized municipality or school board or Adminis­
trative Officer any return, statement, account or report relating to any matter 
connected with primary education;

(б) call upon an authorized municipality or school board to take into 
consideration any objection which appears to him to exist to the doing of 
anything connected with primary education which is about to be done by 
such' municipality or board or any information furnished by him which appears 
to him to necessitate the doing of a certain thing by such municipality 
or board and to make written reply to him within a reasonable time, stating 
in case of disagreement with the Director its reasons for not desisting from 
doing or for not doin  ̂ such a thing.

51. (J) If iu the opinion of the Director the' execution of any order or 
resolution of a school board or the doing of anjrfching which is about to be 
done oris being done by or on behalf of the board is in excess of the powers 
conferred by, or contrary to this Act or the rules or regulations rnade 
thereunder, or is otherwise unlawful, he may, by order in writing under his 
signature, suspend the execution or prohibit the doing thereof.

{2) When the Director makes an order under sub-section (1), he shall 
forthwith forward to the board affected by it a copy of such order with a sta­
tement of the reasons for making it.

(3) The Director shall forthwith submit to the ifState] Government a 
report o f every case occurring under this section and the i [State] Government 
may annul, confirm, revise or modify any order made therein and make in 
respect thereof any other order :

Provided that no order of the Director passed under this section shall be 
confirmed, revised f>r modified by the i[State] GcTernment without, giving 
the board reasonable opportunity of showing canae against the said order.

\ Tbit word sabatitnted for fche wtxrd by the AdaptatwMi of Order,
1960.
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52. (1) I f any antboriied mmdtrfpalHy when ealled npon makes default in 
prê Mrmg a iobeme or after ascl^me lias been sanctioned omits to make 
adequate prorlsions for oompnlsory primary edncation in accordance with 
sobeme as sanctioned and to bring into operation or continue to keep in 
operation gnch scheme, the l[State] Government may after dne inquiry appo­
int a person to|nepare the scheme or bring it mto operation or to continue 
to keep it in operation af the case may be> and the expense thereof shall be paid 
by the anthoriaed mnnicipaKty to the l[?tate]| Govermnent. '

(2) I f the expense Is not so paid the [̂State] Government may make an 
order directmg any person who has for the time l^ing custody of any moneys 
on behalf of the anthorised municipality either as banker or in any relation 
to pay sach expense from sach moneys as he may have in his hands or 
may from time to time receive and such person shall be bound to obey 
s jeh Older.

53. (1) When the l[Statel Government Is informed that a school board 
has made a default in perfonmc^ any duty imposed on it by or under this 
Act or by or under any enactment Ibr the time being in force, the l[State] 
Government may, if it is satisfied affcer such inquiry as it may think fit, 
that the school board has been guilty of such default, by an order in writing 
direct the school board to perform the duty within a p e r^  fixed for the per­
formance of that duty S

%
Provided that no sach order shall be made unless the school board luw 

been given an opportunity to show cause why such order should not be madei

(S) If such a duty is not performed within the period so firod, the ifState] 
Government may appoint some person to perform it and may direct that the 
expiscses of performing it with a reasonable remuneration to the person appo* 
inted to perform it s^ ll be paid within such time as it may Hx to sach per* 
son by the school board or as the l[State] Government may direct.

(3) If the expenses and remuneration are not paid the (̂State| Government 
may make an order directing the officer in charge of the treasury or bank or 
society in which the primary education fund is kept or the whole or portion 
thereof is deposited orient at interest, to pay such expense and remuneration 
from such moneys as may be standing to the credit of the school 
board in such treasury or bank orsocfety or as may from time to time be 
received from or on behalf of the schooi board by way of deposit by suci* 
trea^ry or bank or society and^uoh officer or bank or soo?ety shall be bound 
to obey such order. Every payment made in pursuance to such order shall 
be a sufficient discharge to such offke>?, bank or sociefcyfrom all liabilities 
to the sehool board inrespsi!! of any such sum or sums so paid by him or 
it out of the moneys so received o» standing to the credit of the school board 
in such treasury, bank of society.

54. Notwithstanding anything oontaiiied in tbiB Act, the'[StateD Govern­
ment shall have power to give to a district school board allsucb direc' 
tions as St may consider necessary ta vegaitl io  matter connected with 
primary edu<»ktion and the district school board efaall eomply with such 
directions.
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55. (1) The ifState] Government n»ay, from time to time cause enquiry to' 
be made bv v #“f its officers in regard to any anthoTi%ed municipality or 
school bo< r.i , r . ;L tteis connected wil3i primaryedBcation concerning them or 
anymatieirt \s i h respect to which the sanction, approval, consent or order 
of the l[State] Governn ênt is required by or iind^ this Act.

(2) The officer holding such enquiry shall have the powers of a court under
the Code of Civil Procedurej 1 ^ ,  to take evidence and to compel the igjos. 
attendance of witnesses and the, production of documents for the purposes of 
the enquiry.

(3) The l[State] Government may makeordersasto the costs of any enquiries 
made imder sub-section (1) and as to the party by whom and the funds out 
of which they shall be paid, and such order may on the application of the 
i[State] Gove^ment or of anyperson named thefein be executed as i/ id were a 
decree of a civil court.

56. (t) If in the opinion of the l[State3 Government a school board is
not competeat to perform or is not property performing the duties imposed 
on it 'by or under this Act or the rules or relations made thereunder or ex­
ceeds or abuses its powers, or is acting or has acted contrary to the pro­
visions of this Act or the roles or regolaticns made thereunder it may by 
an order published in the with tiie reasons for making it either-

(а) dissolvie the Boaid, o>

(б) supersede it for a period to be specified in the order. 2[Such period • 
may be longer than the tenn for which the members of the school board 
wo^d have held office under section 4 if the school board had not been su­
perseded under tliis section.|perseded under this sectton.|

(2) When the school board is dissolved or scpeiBoded, the following con- 
sequences shall ensoe,— '

(a) all members of the boald shall in the case of supersession as &om 
the date of the order of snpeisessi(ni, and in the case of dissolution as 
ficom the date specified in tlie order of dissolution, Jbe deemed to have 
vacated their offices as sach members; .

(b) all powers and duties of the board shall, during the period of dis- 
soultion or supersession, be exercised and p^ormed by such person, or 
persons, us the l[State] Government may from time to time appoint in

(c) the persons or person appointed under clause (b) may delegate 
their pô fbrs and duties to any in^vidnal or comihittee or sub-committee.

(3) On the issue of a-i order of dissolution under sub-section (1) election 
of members shall be held under the provisions of this Act or of the rules 
made thereunder on or before the date to be specified by the l[State] 
Government and the board shall be re-established by the election, appointment 
or nomination of members under the aforesaid provisions on such date as 
may be spedfied by the l[State] Government.

1. This wofd WM subatitated for th« word “ Proviiioial *’ by the Adaptation of Laws Order 
1960.

2. wocdi figqre 'wcco addad Bon* 24 of 1800̂  6.
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Bom. . 
*V<rf| 
1879.

(4) If, after enqaiiy made, the l[State] Gtovemment so directs, the period 
of supersession with ^  the oonseqaences ^oresaid shall, from time to time, 
be continued by an older published as aforesaid until such date as may be 
fixed, by the i[State] Qovemmont for the re-establishment of the board.

(<5) Afi;er the board is superseded it shall be re-established by election, 
appointment or nomination of members under the provisions of this Act or 
the rules made theieunder applicable theieto—

(a) if no direction has been made under sub-section (4) of the expiration 
of the period specified in the order of supersei^on und^ clause (6) of sub- 
aeokion (I), and ^

(b) if a direction has been made under subnaection (4) on such date as is 
fix ^  under that sub-seotion for the re-establishment of the school board.

57, (1) When during the term of office of the members of a district Mhool 
board the liiDits of the district are on account of the formation of a new 
district under th^ Bombay Land Kevenue Cpde, 1879, or for any other 
reason altered, the l[State] Government may, by ord^r published in the 
Official Chzetu, dissolve such board from a (kte specified in the order and 
direct a district school board—

(i) to be reconstitu^ for the district of which the district school board 
has been dissolved, or

(m) to be established for a new district which has been constitutcKl̂

The memben of the district school board which has been dissolved shall 
vacate their offioes &om the date specified in th% order.

(2) The district school board reconstituted or establi^ed imder the pro­
visions of sub-section (i) shall consist of such number of members elected, 
appointed ornonunated in'such manner as thel[StateJ Grovernment may by 
o ^ r  in writing direct. Tiie v̂ h iiman and Vice^hairman of the district 
school board so reconstituted i .blished shall be elected in the manner 
pE0 ?ided in this Act and the luleB made theieunder.

(3) The member? of a district school board reconstituted or established 
under the provisions o f sub-section (2) shall hold office for such period, not 
exceeding ̂ [thiee year*] as the l[State] Government shall by order specify.

(4) On the expiry of the period of office of the members of a district school 
b o ^  under the provisions 'ofsub-section (3), the district school board shall

constituted in the manner provided in section i.

Dieaolntioii 
of district 
school
bo&rd «nd 
its reooa* 
BtitutioQ <« 
alteration 
« f  limits o£ 
distariot.

1. This word was sabetitated for the word “Provincial” by the Adaptation of Lawf Order, 
IWO.

2. I 43 aabsbibabdd for words “ one h j Bom. 25 of 1953, a. 7.
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CHAPTJaBX.

l*BoittD 09 2&sm&Tt Bduoawon.

Oboatiiiid 58, (1) TJiete shall ba [̂BoardJ of Primary jSduoation, ooa^tiag Ot, 
♦iofflrf 3[aixteea] mambdra, of whom %ighfcj âiiail be eiaofeed by tha soliobl, board?

in tiia loaaiier praaoribai. Tiia raoiaimag ,f[eigiitj of wiiom aot mow than 
^£foiu] 3i]Lali ba Govacamaab offioar ,̂ aii^ , ba appointed by tiid ^Stoto] 
Qovemmettfe

(2) The membaraof thd aaia .joacd ^ihalihold o^sodfo^aperkid oftiuet 
yeara,;

Ptoviddd that thd term of offioe of the out-going mambaia ahail ba dddined 
toaxtoad toaad to aspire with ttia data on\7hiGth thair sooooasoia acaeiaoted 
ofappoiatad, aiitha oaso may be.

(S) Any mdmbecot tlid said boacd (mj cdsiga hia m̂ k sA m j  tiosw bf 
giving aotio9 thaceof ib wfitiag to tha pfadddat;and saoh oi«aib«c shall

to have 7aoat«er>i im  :>aa!; as soon as thd pieaidsiil has rdoaivad iil> 
casignatbn<i

(4) Any in»nb«i7ot' tha said board who absents himsdlf from three oOHiw 
sQOOtive meatiag oi tn« boa^ withoulito |* petmission shalloeaae to bo n ' 
membac of the board*

(5) The [̂State] Govemmoat may^onits ovm motion or on thertoomiBen* 
dation supported by a rdsoiiitioa passed by at le^ t̂ two-thirda of the wholt 
number of maiabarsof the said board reoiov'e any maoiber of tiift aaidboafd 
if suoh member has been guilty ofmisooaduat in the diaoharge of hiiyfin̂ iaî  
or anjf disgraoefol ooaduat or , has beoome inoapabto of petforming iuc 
duties as a member by roaaon of any physical lor lÔ nliU infitmifcyi

pjcovided that no aooh member shall ba so removed noi ahaii any lottolation 
reoommaudiag the ramovai of aay mamber be passed cnlaas th« nrtambw 
to whom It raiatas haS'Oaaa giiraa raas^aaola opposistinity ol showing 
why he should not ba ao camovad or wny suoh raoomaiaadation should not 
be made*

(6) Xhealeobed me;ub3rs at' cha said b3Ai:d shall be parsons haviag aay of 
the foUo«ring qoaliiioittc j—
. ’ (a) ft gradaate of swaa /dais* staadiag of any reoognised Univecsityf

(6) a professor who has sarvel as sash lor a psciod of five ysaca in a 
ooUegd a fiiiatdd to a Jaivacsitf ia tha ^[State of Gujarat];
1.  The word wm aouiltod Bombsy ld*jpttttiittofl«w«<Stete«ad€toi]Mnnal

fiubjwts) Owter, im .
2. This woid WM snbciitated lor the woeda **State bovrd̂ *̂  ibid,
3. oOii# wwd ^  iabrtifcttted for the word “ tw ei^ ’ by O i|. 13 of W93, ». II (I) (<).

4, Thin wocd wm m»brtttaied for the «e id  **w^\ ibid, s. 11 (I)
^  XhiB woed WM Bobrtttatod foe the wMd ‘‘throe” ». U (l) (*•«).
a Thifl woid was subrtafcated foe the word ** Proriiwial « by tiM A(iajAi«ii«r̂  ©f 

Oidatf 1950.
7. The word ^  deleted by Boo. 4A of mO» a. 9 .

These wocda wer̂  aubatitwbed for the voide **- B(Mub  ̂a«ea ef the State o f flw W  *̂b» 
Guj. 13 «• II (*)•
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(o) a headmastec who has sarvad as suoh for ten years in an approved 
aohooi or high school reoognised by the Department of Edacation of the 
![State] Cbvemmeiit.

\7) The said board shall elect its president £rom amongst its own members 
And his term of offloe shall be co-extensive with that of the board. Of the 
members appointed by the [̂State] Gbvernment, one member sel^ted by the 

Qovemmont and belonging to the Department of Sduoation shall act 
Secretary to tho board.'

{8) Oasttal vacancies during the term of the said boafd shall be filWd l<» 
;the remaining p^nod by election or dppointmant̂  aa the oaae may be.

^  The powers and duties of the said board shall be as follow8«‘ namelys^

(а) to examine and recommend schemes for the organiaation̂  eo-ocdioa»
«ion and expansion of primary education and for the correlation of primal̂  
ddnoalwn with the <»d\iattbioa as a whole in tbta 3[uea ta whin&
this Act eztendsji

(б) to advise the ̂ [State] Govemmant genei^y on all matters connected 
piimaiy education:

(c) to exercise su^ other powers and to peilocm such otiiM dooM as 
may be preaoribed. ,

(/) Notwithstandmg anything contained in this Act, with efikct £com 
such date as the State Gbvemment may§ by notification in t ^  Qffidal Oaneitte 
appoint, the existing Board of Primary Bducation shall stand dissolved and 
the president and members thereof shall be deemed to have vacated their office; 
and there shall be constituted a Board of Prima^ JQducation for the area 
to which this Act extends, consisting of a president and such number of 
other membecs, indadihg a Secretary, as the State Qovemment may think 
fit to nominate.

(2) The members so nominated shall, as far as may be, include persons who 
were numbers of the Board so dissolved and are, on the date on which such 
nonunation is made, ordinarily residing in the area to which this Act extends.

(3) The president and other members nominated under sub'soction (i) shall 
hold office upto and inclusive of the ^31st day of Dece utjer 1964], or mitil 
a Board is duly oonstituted under section 53 whickttD̂ M is earlier.

Bmnmaiid 
d ^ o f  i 
84, boacd.

B̂niHltocy 
and spaotel 
proWdoa 19 
on MMMMml 
of rsmcg»ij 
niMtioa of 
Dombajr 
9M»4

î ) The provisionB contained in sob^eotioiis and (S) of section
98 ahall mutaiu fmucmdit appiy to the membeisof the Boiiid eoDiil̂ iited undes
thif aofiiiffli

0) The Beard so oooatitiitedahallezefoiae all the powers and îiCQfm att 
the duties of the Boucd of Ficimaxy Kdqoati<Hi undei this At^]

lOfiO.TkB iwrt Adaptelto ef Ami! (Slt*e aodlidbyi  
ISBSl

______________I te tbs woBd
mA mt Iwwlid fcf tbeOnNil (StrteeeiQwen^

Oidv, IMO. ^
iC 'Xbaitt lottea and woida weee rabê tatod fix Hm itffum, leMogi &ad voedi

day ofDeanibev 1963 » by Cka|. 55 of 1098,1.2.
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■\ l[(6) Notwithstanding anything contained in sub-section (1) on the date of 
the coming into force of this Act in the Saurashtra area and the Kiitch area 
of the State, the Board constituted under this section and existing on the said 
date shall be deemed to be constituted for the whole of the State :

Provided that, having regard to the extension of the jurisdiction of the Board 
as aforesaid, the State Government may nominate such number of additional 
members on the Board as it may think fit.]

CHAPTER XI. 

MiacaBiXA«Hffious.

*[60, (1) Subject to such conditions, if any, as may be specified,*-

(i) the State Qovemment may delegate any of its powers or duties under 
thfa Act or the rul^ made thereunder to any officer or authority subord^te 
to it; and

(m) the Dhrector m aj also, with the previous sanction of the State Gbvem- 
ment, delegate any of his powers or duties under this Aot or the rules made 
thereunder or delegated to him by the State Gk)vemment under clause (») 
to any officer subordinate to him.

{2) Nothing in this section shall derogate from the right of the State Gover­
nment or the Director to exercise any or all of. ihe powers or duties hereby 
delegated by it or him, as the case may be, to any subordinate officer'or 
authority.]

61, (i) Subject to the provisions of this Act and the rules made thereunder, 
an authorized municipality may delegate any of its "powers, duties and fanô  
tiona im*der this Aot to the municipal school board.

{2) (a) A school board may, from time to time constitute committe«s and 
dii^ntinue or alter the oonstdtation of such committeeB.

(b) The school board may delegate aay of its powers, duties and fuziotion s 
to any such committee or to any mambw or Admiuistrati v̂ e Officer or sti­
pendiary or any otW  olfioar of the board; a»d suca corr, riKteej member or 
officer shall conform to any instrooiiona that may n . to time
given by the boaid,

{3) Tlie authorized mtinicipality or the school board may, at any time 
withdraw any of the powers, duties and functions so delegf̂ ied.

38 Bombay Primary EduoofUffi Act, 1947 [1947': Bom. LXI

jU SabwMotion (6) was insertei by Quj, 19 of 1968, s. 12.
2. Seotkxi dO- was sobsbitated for tha ori;$iaal by 3dau of 1932, s. 8.
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62. (i) No Efuit,'prosecution or other legal proceeding shall be commenced Limitation 
against any school board or authorised municipality or a servant thereof or 
any person acting im der the orders of the said board or municipality for 
anj^hing done, or pitrporting to have been done in pursuance of this Act, which 
entitles or requires a school board, authorized municipality, member, officer, 
serv^t ,as such or other person so acting to exercise any powers or perform 
duties without giving to such school board, authorised municipality, member, 
officer, servant or person one month’s previous notice in writing of the in­
tended action and of the cause thereof, or after six months from the date 
of the act complained of. "

(f) In the case of any such suit for damages if tender of sufficient amount 
shall have been made before the action was brought, the plaintiff shall not 
recover more tha^ the amount as tendered, and shall pay all costs incurred 
by t^e defendant after such tender.

63. (1) The l[State] Govemnient may, by notification in the Official Power to 
Gaxette, make rules for carrying out the purposesr of this Act.

(2) In particular and without**preiudice to the generality of the foregoing 
provision such rules may be made for all or any of the following matters:—

(a) the manner of election of the chairman, vice-ohairman and the 
members of a school bojard;
* (6) the duties and fanctions of the chairman and the vice-chairman;

(c) procedure for the conduct of school boarft’s business 2[and school 
committees for non-authorised municipalities;]

{d) procedure for sanctioning tenders;
(c) t ^  constitution and fanctioM of village school committees;

3[(ee) provident fimds, gratuities and pensions for the primary school 
teachers maintained by an authorized municipality;]

"*[(/) the rates of subscriptions and contributions and other conditions of 
the provident fund established for the staff maintained by district school 
bowds * ♦ ♦ * *.

(fa) the conditions of gratuities and pensions ffor the staff * * 
referred to in clause (/);] '

(g) provision for the welfare of the children attending primary schools 
including .provisions for tKe care of their health and for the physical and 
moral training;

(A) pre-vocational courses as a part of upper primary courses;

(i) regulation of the delegation of powers, duties and functions under 
this Act; and

1.

2.
3.
4. 
6.

6.

This word was snbstitnted for the word “ Provincial”  by the Adaptation of Laws 
Order, 1960.
Theee words were added by Bom. 26 of 1962, s. 9.
Clause (ee) was inserted by Bom. 33 of 1953, s,4 (t).
These cJaoses were substituted for the original clause (/) by Bom. 46 of 1961, s. 4. 
The words “and primary school teachers maintained by authorized municipalities’* were 
deleted by Bom. 83 of 1953, s. 4 («).
The wwd* **and ieacbereT wera ^ t o d ,  4bid., <u 4 (tii).
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(j) matteis to be presoiibed vnder tbis Act.

[19117 tBonu U a

transitofy 
provisioD 
nlating to
fldUMl
beafds.

(S) Buies made under sab-sections|(2) and (2) sbaH be made after pre­
vious publication. ^

i[(4) All roles made under tliis Actsball be laid for not less than thirty 
days before the State Legislature as soon as possible after they ai© made and 
shall be subject to such modifications as the State Legislature may make 
during the session in which they are so laid or the session immediately 
following. The modifications so made shall be published in the Official' 
Gazette and shall thereupon, take e^ect.]

64. The Bombay Primaiy Eduoatdon Act, 19^3 is hereby repealed:
4

Provided that until a new school board is constituted under section 4, 
any existing school board under the Bombay Primary Education A^, 1923, 
shall exercise all the powers and perfonn all the duties and functions and 
shall be subject to all the rights and liabilities as if it is constituted under 
this Act.

Bom. 
I?  of
\m.
Bom. 
IV of 
19 .̂

Act to 
prevail orer 
provisions 
of certain 
other Acts.

65. The provisbnsof this Act shall ̂ ve  effect notwiths^dmg anything 
to the contrary contained in the provisions relating to primary education 
in the Bombay District Municipal Act, 1901, the Bombay Local Boards Act, 
1923, and the Bombay. Municipal Boroughs Act, 1925 2[or any other cdrres- 
pond^  law*]

3[6S. [Transitory afd speM prom 8um ,inre9^^qf Kdhapur District Sekooi 
BoaM on account of reorgamzaUon of Deleted by 6uj. 13 of 1963.
8. 16. '

Bonu!!!|
m of
1901.
Bom.
Tlof
i92a.
Bom.
xvra
of

IVansitwy 
and special 
provision, 
in reBpeot of 

Banaskantha 
District 
School 
Board, on 
aooonnt of 
VBHMganina* 
tioo of 
Siatet.

07, (J) With effect from snch date as the State Government may, by 
notification in the appoint, the District School Boa^ of
Banaskantha shall notwithstanding aiiything contained in this Act, stand 
reconstituted andshall be deemed to be the District School Board for the 
District of Banaskantha as formed on the 1st day of November 1956 by the 
State Ee-organisation Act, 1956, and shall consist of such umber of mem­
bers as may be nominated by the State Government in this behalf.

(2) The members to be nominated shall,as far a maybe, be persons who 
were the members of the Banaskantha School Board and who represented 
the areas included in the said district excluding the Abu-Eoad talnka, 
before snch reconstitution.

XXX-
vn of
1966.

1. SnlnaeetlaQ {4) was added by GuJ. IS of 196$, 8. 18.
2. These wwds were iiuerted, tbid., «, 14*

SectiMM 66 and 07 were inserted by the Bombay Adaptation oi Lawt (State and Coo* 
^^Sabiwta)0«kr, tm .9,



(5) The members of the school board so reconstituted shall hold office 
for such period, as the State Governinen.t may by notification in the 
Official Gazette specify, but not exceeding one year from the date of such 
reconstitution. ,

{4) The chairman and Vice-Chairman of the school board reconstituted ’ 
as ^oresaid shall be dected in the manner provided in this Act.

(5) {a) When the period of office of the members of the school bo{^  
under sub-section (3) ie due to expire, ĥe school board of the district 
shall be constituted in the manner provided in section 4 and other relevant 
provisions of this Act.

(6) Notwithstanding the expiry of the period of office of such members, 
they shall continue in office until the members of the new school board 
are elected, appointed or nominated, as the case may be.

(6) Upon the reconstitution of the school board under this section, or as 
BOOH as may be theie&ftei, the State GoveiBment after consulting the Govern­
ment of Eajasthan, may by order provide for all or any of the foUowiiig 
matters, namely:—^

(а) the transfer, in whole or in part, of the assets, rights and liabilities 
(including any rights and liabilities under contract) of the former school board 
of Banaskantha to the reconstituted school board of Banaskantha and the 
terms and conditions (if any) of such transfer;

(б) the transfer or re-employment of any of the employees of the for­
mer school board to or by the reconstituted school board of Banaskantha;

(c) such incidental, consequential and supplementary matters as may be 
necessary to give effect to such appointment and transfer.

 ̂(7) Where an order is made under this section transferring the assets, 
rights or liabilities pf the former school board, then by virtue of that order 
such assets, rights and liabilities of such board shall vest in and be the assets, 
rights and liabilities of the reconstituted school board.]

Tiffin , [̂68. (2) If by virtue of the extension of the Bombay Land Eevenue Code,- Valid«tiiig
V of 1879 to the Saurashtra area of the State by the Bombay Land Kevenue Code pofidoii*
gJJJv (Extpsion to Saurashtra area) Ordinance, 1959 and reconstitution of the rfiiJSS*
Old. * districts specified in column 2 of the Schedule under Government of Bombay, distrirt tek*

No. El Kevenue Department Eesolution No. TLC-3858-C, dated the 19th June
1959.. 1959 any scheduled district school board has transferred—

(а) any primary schools and other properties, movable and immovable, 
which were vested in or held by it or were under its control before such 
reconstitution,

(б) any primary school teachers and other persons as were employed 
by or under it before such reconstitution,

(c) any of its assets and Uabilities held or incurred before such recon­
stitution,

1947 : Bom. LXI] Bombay Primary Educaiion Act, 1947 41

1. Sections 68 and 69 were ineeiied by Guj. 13 of 1963, s. 16.
H—S«43—6
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to any otker scheduled district school board and the latter, has 
taken over the primary schools, properties, primary teachers, persons, 
assets and liabilities so transferred, such transfer and taking over shall be 
valid and shall be deemed always to have been valid and shall not be 
called in question merely on the ground that such transfer and taking 
over was not authorised under the provisions of this Act, or the Saurashtra 
Primary Education Acb, 1956, as then in force; and accordingly all jari- 
sdiction and powers exercised, functions performed and duties discharged 
and any other thing done or action taken before the coming into force 
of the Bombay Primary Education {Gujarat Extension and Amendment) 
Act, 1963, by a scheduled district school board in respect of such primary 
schools, properties, primary teachers, persons, assets and liabilities shall 
be valid and shall not be called in question merely on the ground ■afore­
said :

Provided that in the case of primary teachers and persons so taken over, 
nothing in this sub-section slaal\ affect the terms and conditions of service 
as were applicable to tbem iramediately before such taking over.

. (2) Notwithstanding anything contained in this Act or the Saurashtra 
Primary Education Act, 1956, each of the scheduled district school boards 
shall be deemed to have been validly constituted for the district specified 
against it in column 2 of the schedule from the date of the reconstitution 
of the district under the aforesaid notification and the terms of office of 
the members thereof holding office immediately before the date of the 
commencement of the Bombay Primary Education (Gujarat Extension and 
Amendment) Act, 1963, shall continue under this Act until the scheduled 
district school board is constituted under section 4 or the expiry of one year 
from the said date, or the coming into force of sectidn 155 of the Gujarat 
Panchayats Act, 1961, whichever is earlier̂

Explanation.—For the purpose of this section, a scheduled district school 
board means a district school board specified in column 1 of the Schedule.

69. (1) The Saurashtra Primary Education Aot, 1956 is hereby repealed.

(2) Save as otherwise expressly provided in this Act, anything done or 
action taken under the Act so repealed shall, in so far as it is uot inconsistent 
with the provisions of this Act, be deemed to have- been done or taken under 
this Act, and shall continue in force until it is superseded by anything done 
or action taken under this Act.J

i[70. (1) Subject to the provisions of sub-section (2) in this Act except in 
sections 2(10), 3(2), 4, 5, 6, 6-A, 7, 7-A, 8, 9, 9-A, 10, 10-A, 11, 14, 41(1), 
42 43, 44 (3) {d) and 57 all references to a District School Board shall be with 
effUt on and from the 1st April, 1963 shall be construed as references to a 
taluka panchayat or district panchayat constituted under the Gujarat Pan­
chayats Act, 1961, according as the powers, functions and duties of a Dis­
trict School Board vest in the taluka panchayat or as the case may be, 
district panchayat, in accordance with an order made under sub-section (2) 
of section 155 of the Gujarat Panchayats Aot, 1961 (hereinafter referred to 
as the “ said order” ).

Saa.
Aot
X X X .
m  of
195d.
Gttj.
xm
of
1933.

Sau. 
Aot 
XXX- 
in  of 
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xra
of
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6aJ. 
VI of 
1962.

San. 
Aot 
X X X i 
in  of 
1956.

VI of

1. Section 70 was inserted vide Q.0.,1E. and L.D. No. Int. 3062-A 1, dated Ist April, 1963<
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(2) In section 12, in sub-section (2), for the words “every District school 
board” substitute the words “ such taluka panchayats in a district or as the 
case may be, such district panchayat as the State Government may deter- 
miriie having regard to the distribution of powers, functions and duties 
between taluka panchayats and district panchayat under “ the said order” .

(3) Notwithstanding anything contained in section 155 of the Gujarat 
Panchayats Act, 1961, the provisions contained in sections 2{10), 3(i), 4,5, 
6,CA, 7, 7A, 8, 9, 9A, 10, lOA, 11, 14, 41(i), 42, 43, 44( )̂ (d) and 57 
shftll not apply to a taluka panchayat or as the case may be,̂  a district pan- 
cheyat, exercising the powers and performing the functions and duties of 
a district school board under this Act.]

i[71. (1) On and from the date specified under sub-section (1) of section 12, 
all references to a District School Board in this Act except in sections 2 (10),
3 (1), 4, 5, 6, 6A, 7, 7A, 8, 9, 9A, 10, lOA, 11,14, 41 (1), 42, 43, 44(2) {d) 
and 57 shall with effact from thd 1st May, 1983 be construed as references 
to 1% Taluka Panchayat, District Panchayat constituted under the Gujarat 
Panchayats Act, 1981 according to the powers, functions and duties o! a 
district school board vest in the taluka panchayat or as the case may be, 
district panchayat in accordance with an order made by the State Government 
under sub-section (5) of section 12.

(2) Î othing in sections 2 (10), 3 (1), 4,5,6,6A, 7
11,14, 41 (1), 42,43,44 (2) (d) and 57 shall appl 
district panchayat exercising the powers and p 
duties of a district school board under this Act.j

Ckxuitraotioa 
of refereaoas 
to Distriofc 
Sohool Bo« 
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7A, 8, 9, 9A, 10, lOA, 
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imng the functions and

2[SCHEDULB 

{See section 68)

Name of the District School Board. 

1

Name of the District. 

2

1. The District School Board of Ahmedabad .. Ahmedabad

2. The District School Board of Jamnagar .. Jamnagar

3. The District Sohool Board of Kajkot .. Eajkot

4. The District School Board of Bhavnagar .. Bhavnagar

5. The Distriot School Board of Junagadh .. Junagadh

6. The District School Board of Amreli .. Amreli

7. The District School Board of Surendranagar .. Surendranagar]

1. Section 71 waa inserted by the Gujarat Panchayats (Adaptation of the Bombay Primary 
r Education Act) Order, 1963, s. 2(2),
2 This Schedule waa inserted by Quj. 13 of 1963, s. 16.
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