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IV THE HIGH COURT CF JUDICATURE AT . ADRAS
(3PHCIAL ORIGINAL JURISZICTION),
Vlednesday, the seventeeonth day of Deceulber.

q

Une thous~-nG nine hundred and

ol

coveanty Tive,
Prasent,

The Honoureble ir. L. Vesraswani, Chirfl
a3

Justice
and

The Honourabie ir.Justice Notsrajan

Writ PetitiornsNos,447%¢ of 1274 and 284, 13%4.
1365, 1750, 226, 510, €03, €83, 934, 553, 107z, 1031,
1209, 1311, 1361 1735, 1908, 198%, 2110, 2€7C to 268¢,
2780, 2044, 302, 3135, 3221, 3351 3
2078 gnd 768 to 770 of 1u75. &87,1076,1640 ani 1841 /75,

Yo PeN0a4478 of 1974:

1. The Society of the Srothers of
the Sacred Heart of Jesus,
Palayamrottai, Tiruneivell District,
by Rev. “r. A, Thonas, SHJ.,
General MHanager,

PAITITICIZRS

2, Rev. Dr. A. Thouas, SHJ.,
General Manager, The Society
Heart of Jesus, Pelayamtrottai,
Tirunelveli DiStrLCﬁ

e, Yl IR WTI pezo YEIR Yt Yt YR Yot

Vs.

1. The State of Tamil NaCu,
representad by the Secretary to
Governuoeont, Educatiorn Depzrtient,
Fort S&int George, Madras-Q.

RLSPOLITINTS

‘,'—)J

2. The State of Teuil Nadu, re.ressnted ]
by the Secretary to GOVﬂrnxort Leu
Departuent, Fort St, George,
tiatras-D.

3. The Jeoint Direchor c¢f School
Sducetion {(Seconfaryy, Cld

iy M 4
orlage Ro 1, Madras-G.
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Petition unkaer artcicie 225 of the Constitubion
of Intie, oraying That in ths circuisstances stated therein,
and in the arfidavit filed thercwith, the High Court will
be pieased To issue a VWrit of Mandamus direccesing the
Respondents herein and their Subordinates tc forbear fron
giving effect to the provisions of Sections 8(1) (a), (D)
end (e), 11, 12, 15, 16, 17, 18, 21, 2z, 23, 2., 25, 2€,
31, 39, 40, 42, 43, 44, 45 and 45 of the Tamil Nadu
Recognised Private Scheools (Regulation) Ruins, 1874, with
reference to the educstiona. institutions of the
petitioners in the State of Teandil Nadu.

Writ Petition No,29% of 1&75.
The Tirunelveli Diocese of the
Church of South India represcented

1
by Rev. S.T. Paul Gnanish, the X
todarator's Comnissary 1

PETITIONZR.

Ve,

1. The State of Tamil Hadu by th=
Secrotary of Education Departient,
Fort Saint George, liafires<C

2e The State of Tamil Nacdu by the
Secrotary, Law Departient,
Fort Sezint George, liadras-8

3. The Joint Director cf School
Education (Sccontary),
Nungaibaki-an, liadras- 34

D YR I WA YK P, Y, P DR Y W

Petition under Articie 226 of the Congtitution
of India, praying thet in the circumstances stated th-rein
end in the affidavit filed therewith, the High Court wiis
be pleased to issue a “rit of Lhantamus to restraln th2
Government of Tamil NMadu ond th~ RespontGents {ron
apvlying to or enforcing ageinst thr petitioners in r~spect
of the private schoolils unde~r the uwsnageunnt of the

Tirun~lveli Diocnse all or any of the folicuing urovisions

of the Tamil Nadu recoznised privaete schoolis 2rgulstions



Act, 1973 nanely, sec. 8(1) and 8(2) requiring the prior
cpproval of the competent authority for any change in the
censtitution of the minority educational agency and soctions
11 to 14 relating to the recognition and withdrawal of
recognition of private schools and payuent of grant and
sections 15 to 18 relating to formaticn of the scheols

Cormittee ant division of The pouwers betwesn the school

cormittes and the Hducational Azency wheareny the present

adininistrative set vp is being dispiac=d by stotubtory s~t up

and sac. 21 authorising the schoei committe~ to dofins Tthn
standards of corcuct of trachers of thie School Couaittee
while the Cormgittes itself is objectionable and 35ctions 2
to 25 mroviding for dismissal, removal and oth-r disciniinary
action against the employeers of th: 3School subject to
approval by the corpotont Asthoritiss and Second appesl to
Tribunals and S~ction =0 requiring the teachors rotronched by
any of th~ schools to be appointed in winority schools, and

Sec. 28 which has nade

D

ven the pending proceedings or

dacrees of competent courts to be subject to chagocr ¥V and
Sections 31 (1) (a) restricting the alienation of che

preporty of private schools and Sec.32 requiring prior

aprroval for reeeiving any amount from anyone for the schoois
snd scc. 33 requiring the monisas of the schools to be deposited
in zertain perticulsr banks and sections 31 to 44 previding

for appeal and sections 4E& providing for revision by the
Government in r~gard to decisionsc relating to the aforemcntion-
ed matters not applicablc to minority schools and Sec. 56 (8)

(£} =nabling the Government to fraue rules ra ardin

78]
{919}

atilssion of pupils for the zdvancemsnt of bactvard classes
and scheduisd costes into ninority schoois wund Sec. 56 (2Y(3)
e

Nad.ing Governi-nt to prescribe the purpcse for vhich the

pretises of the minority schools could be used and sec.58(2) (1)
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enabiing Governitent to prescrios conriitions for recaiving

donations or contributions by the minority schools fron

i)

the public end R L@S 2(2) (e)(i) and (&) (e¢) (ii) anda
c(2) (f) and (c) rel ting to crection of andowaent:

apositing of working capitsl and instructions relating

o~

to admission in th» PriVaté schools and the purpose for
which the premises of the minority schoois could be used,
Rule 10 authorising withdrauval of recognition by

coupetent suthorities for not coupiying vith the

tatutory provisions inciuding the impugned provisions

and proviso to Rule 11(1) providing for consecu~ntial
suspension of payment of grant:
Rules 12, 13, 14 rcleting to the school Cowmnittess and
curing thé pseriod of withdrawal of recognition: Rule 15(2)
(i) requiring the school zg~ncy to a2nter into on agreszentt
in the prescrived forw and »lso Rules 15(3) and 15(4)
reiating to appointient of teachers and basis of pronotiom
and Rule 1€(3) which rolates to the School Committeses and
17, 17(1) dealing with the prior approval of the comprianit
authority Rule 17(3) nakinz the grant payabie to the
private schools dependzant upon ths correctness of the
suspension of tesachers as may be determined by the
coitpetent authority and non-payment of grant to the
substitute teachers and Rule 18 relsting to »unishment of

the empioyres and appesl by theim to coupetent suthorities

and Ruls 22 inposing restriction on transfer of properties

of the

(o7

enominations and requiring the perwuission of the
coimpetent authority for the saie end Rule 24 dcaling
with utilisation of funds and prop~rty of schools und~r

the petitioner's managrurnt.

P.T.C.
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irit Petition MNo.,3135L of 175

K. Parthassrathi, 1
Trustee and Correspondent, i
Lady M. Ct, lMuthish Chettiar 1 PLTITIONERS
Girls! High School,- {
Pursawalkan, lladras-34 ]

Vs.

2. The Inspectress of Girls' Schools,
tladras Circle, Madrzas,

1. The State of Tamil Nadu repr~sented §
by the Secrntary to Governnsznt, i -
Education Department, Fort Saint ¥
Gaorge. Madras-C. {
% RESPONDENTS
X

Petition under Article 226 of the Constitution of
"

India, praying that in the circunstances stated therein,

and in the affidavit filed thrreuith, the High Jourt will

be pleaged to issue a Vrit of ilondanus Girecting ths

resporndents herecin to forbesar from acnforcing or sttempting

M ..

to enforce any of the provisions of the Tomil ladu

.

Recognised Private Schools (Regulation) Act, 1973 (et £9

of 1974) and Tamil Nadu Recognised Privste Schoolis
(Regulation) Rulrs, 1974 in so far as the petitioncrte
5 & ;

£

Schools concernnd in the State of Tamil Nadu
e PeNooe 1365 of 1975,

K. Parthssarathi,
Trustee and Correspondsnt,

Tk Pt Yk Yyt

=y

Sir, 1,Gt, Muthiszh Cthler P.TITIONER
High School, Purasawalkai,
MaGras-84
Vse
1. The State of Tamil Nadu ]
reprasrntad by the Secr - tary I
to Governuent, Education X
Departnent, Fort Saint Georze, Y RESPCNDENTS
Madrns-9. ¥
2. The Districet Tiducr-tional Officer, §

Indras orth. MHatras-7.
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enabling Governiant to w"?scriur coiriitions for recoiving

donations or contributions by the ninority schools fron

the public znd Rules 9(2) (c)(i) and S(2) (e¢) {ii)} and
(i) .

S(2) (£) and 9(2) relating to crect'ion of =andowaent:

depositing of working capital and instructions relating

to atmission in the PriVate Schools and the purpose for
which the premises of the minority schoois cou.d be used,
Rule 10 authorising withdrauel of recognition by
coupetent suthorities for not coapliying vith the

statutory provisions inciuding the iwpugned provisions

and proviso to Ruls 11(1) providing for consecu-ntial
suspension of payment of grant:

Rules 12, 13, 14 releting to the schooi Coumittess and
curing the perio¢ of withdrawsi of recognition: Rule 15(2)
(i) requiring the schooi =g~ncy to enter into an agreesient
in the prescrinsd foru ~nd nlso Rules 15(3) and 15(4)
retating to appointwznt of teachers and basis of promotion
and RPule 18(3) which rslstes to the School Committees and
17, 17(1) dealing with the prior approval of the comprient
authority Rule 17(3) naiking the grant payabie to the
private schools dependzant uporn thz correctness of the
suspension of tsachers as nay be deteormined by the
competent authority and non-payrent of grant to the
subdstitute teachers and Rule 18 relating to opunishment of
the employeres and appeal by thein to compztent authorities
and Ruls 22 irposing restriction on transfer of propertiss
of tha denowminastions and requiring the peridssion of the
coipetent authority for the same and Rule 24 dzoaling

vith utilisation of funds and prop~rty of schools und-~r

the netitionrr's managrurnt.

u

.T. O.
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Yirit Petition IMo,10Ed of 1875

X, Parthasarathi,

Trustece and Correspondaent,
Lady M.,Ct, Muthish Chettiar
Girls! High School,-
Pursawalkam, liadras-84

PATITIONER

et YO 3 i Y

Vs.

1. The State of Tamil Nadu reprosente aq
by the Secratary to Government,
Euuc~t10n Depertnent, Fort Saint
Goorge, Madras-G.

RESPONDLENTS

2. The IDSUPCtTOSo of Girls' Schoois,
ilndras Circle, Madras.

S Y P PEIE YEE rag ED

Petition under Articie 22€ of the Constitution of
India, praying That in the circumstsances stated therein,
and in the affidavit file¢ thereuith, the IHizh Jourt vwil
be pleased to issue a Vrit of iinndonus Girecting the
respondents hercin to forbear {rown cnforcing or stLempting
to enforce ony of the provisions of the Taomnil Nadu
Recognised Private Schools (Rogulation) Act, 1973 (Lct 29
of 1974) and Tamil Nadu Recognisad Privsts Schools
(Regulation) Rulrs, 1974 in so far as the petitionsr'le
3chools concernnd in the State of Tamil Nadu.

ePsNoo,13€5 of 10975,
K. Parthasarathi,
Trustee and Correspondent,
Sir, u.Ct. Muthiah Chet*ldr

High School, Purassualkai,
Matras-84

PITITIONER

TR Y Yo Yoty

VSe

1. The State of Tamil Nad
represcnted by the Se
to Governient, Educat
Departoent, Fort Sal
Madras-9.

RESPONDENTS

2. The Distriet Dducstional Cfficer,

Iindras Vorth., MHadras-7.

W DR P PR P W PR
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Pobition under Article 226 of the CorstiZution of
India, praying that in the circumstances stated thrrein,
and in th~ affidavit filed ther~with, the High Court will
he pleaséd to issue a Yrit of Mandamus directinz the
Respondents herein to forbear frow ~nforcing or atterpting
to enforce any of the provisions of the Tamil MNadu
Recognised Private Schocls (Regulation) 4ct, 1073 (Lct =€
of 1074) and Tanil Nadu Recognised Private Schools
(Rozulation) Rules 1974 in so far as tho pntitioner's
School is concerned in the State of Tail Nadu.

Urit Petition lo.1780 of 1975

L. P,Natesan, Honager and Correspondent, |
i.Ct.in Chidambaraii Chett.iar High SCDOOLJ

l‘. Ct o iie Ch. _Ld ar ]Ju.ra»‘— Chf\, l—/ b *( T l.&O nor J.c i P:‘T ]‘m IO- .JR
Elenrntary School, Kunedurathan, |8
Raranathapurar: District |

FER

1. The State of Td‘li Natu represented
by the Secretary to Govurnmrnt,
Education Deprrtuent, Fort Saint
George, lizdras-9

RESPONDENTS
2. The District Ecucotional Gfficer,

Dovar-ottel
3. The Chief Lducational Officer,

Rarmnad at iadural '

Petition under Article Z2€ of the Constitution of

India, praying that in the circumstences stated ther=1in,
~nd in the affidavit filed therewith, the High Court will
be pleasad to issue a Yrit of llandamus dirccting the
Respondents to forbear from enforcing or abtemting to
~nforce any of the provisions of the Tamil I'ad1 Priva
Schooles (Regulation) Act, 1973 (Lct 29 of 12874 and Tanil
ladu Private Schools (Regulstion) Rules, 1974 ag-~inst the
natitioner in so far as the petitioner’s schools arn

concerned in the State of Tamil Naodu.



G. Ramasvany, lanager, i
Jothi liiddle Scnooh )

Tlru.p'wrpnkurwdr 11 Post, PETITIONEL
Malurai Taluk, Madure 1 District
Vs,

The State of Taril Nadu representad

by the Secretary to Governuent, i

Ecucation Departmont TFort ok“nt ] RESPONDENTS

Goacorge, Madras-S ¥

)

2+ The District Educationei Officer, I

Matiurai, ladurei District. X

Petition unde=r Article Zz€ of the Constitution of
Intia, preying that in %he clir cumsteneas ‘etotad therein,
and in the affidavit filed thrrewith, the High Court will
be plzased to issue g Virit of lindeonus directing the
responcents above-named to forbvear from enforcing or
atzempting to enforce any of the provisions of the Tanii Nod
Rezozniced PI'lV’lt@ Schools (Regulation) Act 1273 {(4Act 28 of
1871) ant the Tamil Nadu Recognisod Privste Schools
{(Rrzgulation) Rules, 1974 against th- petitionecr aond his

existing private school,

WRIT PETITICN NO. 510 of 1978

Vlobie Jeyapal,
Ccrrespondent, Sattur Hindu

Y
i
Nedear T“dwﬂrd ngh School ] PLTITIONZER
Settur Hindu Nader Edward X
Htdle School X
Ve
Tte Stete of Tamil Nadu represented §
by the Secretary to Government, I RESPOND®NT,

BCuacation Departient, Madras-0 X



o

Petition undor Lrticle 226 of the Constitution of
India, praying that iIn the circumstances stated theroin,
and in ths affidavit filed therewith th~ High Court will
D2 nlaas~d to issue a Vrit of liandaimus ¢irecting the
respondent herein and his subordinstes to forbear from
giving effect tc the provisions of Section 5(3), 3{(1)(~),

(b) and (e¢). 11, 12, 14, 15, 15, 17, 18, 21, 22, 24k,

p¥a)

23
25, 31, 34, 39, 40, 42, 43, 44, 45 and 46 of the Tar
Nadu Recognised Privete Schools (Regulation) Act (Tamil
Nadu Recognised Private 3chool (Ragulation) Rules 1074
with refg;ence to the educational institutions of the
prtitioner in Sattur viz. Sattur Hindu lladras fdward High
School and Sattur Hindu Madras Edwards 1iiddlie School in
Taril Nadu.

WRIT PETITION NO, 603 of 1978

Islamish High School
Vaniyanbaci, represented

by its correspondent snd
Secretary

PETITIOLER

e, pead, ead peng

VSe

The State of Tamil Nadu
represanted by the Secretary,
Education Departument,
Government of Tamil adu,
Tort Saint George, Madras~o

RESPONDENT

N WA, Y, g, P

Patition under Article 228 of the Constitution of
India, praying that in the circuustances stetot therein,
and in the affidavit filed therewith, the High Court wili
be pleased to issue a Writ of certioraril guashing the

provisions of Sections 3, 8, 10, 11, 12, 13, 14, 15, 16, 17
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45, 4€ anG 51 of the Tamll Nodu Recognised Private Schools

(@]

(Regulation) Act (Tamil Nadu Act 29 of 1974) and th~ Ru
9, 12, 13, 14, 15, 17, 1€ and 22 of the Tanil Nadu
R~cognisod Privets Schools (Regulstion) Rules, 1574 wit

u] .l

referonce to the educational institution of the waotitioner =
Vaniyaibadi in the State of Tamil iadu.
VRIT POTITICH NOC. €83 of 1875
Jed. Daniel .o PETITIONER
Vs.
The Secretary to the State
of Tamil Nadu, Educstion

|
!
Dopartmﬁnt Fort Saint George, §
Medras-9 )1

SPONDENT

Petition under Article 222 of the Consticution of
Indiz, praying that in the circumstances stated thrrein, ard
in the affidavit filied thrrevwith the High Court will be
pleased to issue a,writ'of ManG anus directing the respondent
to forbear from implenenting the provisions of thse Tamil MNodu

Recognisaed Private Schools Regulation Act, 1977 =nd the

(Tomil Kadu Act 29 of 1974) the Tanil Nadu Recognised Privats

Schoois (Regulation) Rules 1974, in so far as the netitioner's

Schools are concerned in Tamil Nadue
WRIT PETITION NO,931 of 1975

T.X. Srinivasan
Correspondent, Hindu
High School and Chatran

Committee, W trap

e I Y, e

U
3
@
®



Vs.

1. The Secretary to the State
of Tanil Fadu, Education Departiuent,
Fort Saint George, Hadras.

AV
o

The District Educational Clf-car, RESPOIDENTS

Virudhunagar.

The Inspectress of Girls School,
fiadural Contral, Madurail

A
.

Petition under Articic 222 of thz Constitution of
India, praying that in the circumstances stated therein,
and in the affidavit filed therowith, the Hdigh Court w:ill be
pleased to issuc a Vrit of landamus directing the respontients
to forbear from implerenting the provisions of the T=auall
Nafu Recognised Private Schools Regulotions Act 3973 (Acth
20 of 1974) and the Tamil Nadu Recognised Private S: oo0is
(R gulations) Rules 1974 in so far as the petitioner is
concerna.

WRIT POTITICH NO.S53 of 1975.

Nagav@fhai Shri Meenakshi
Vidvasala Paripoliana Sangain
Derk:ottQ_9 Ramanath rapuran
District represented by its

Secretary O. Rif, 1, SP. S. Ve
AsN. Annaiinlail Chettiar

PETITIOMNER

D, Pt YN P W =g

VSe

The Government of Tainil Nadu {§
represented by its Secretary |}
to Government, Zducation §
Departwent; Madras-9 1

RESPORDLEN

Pztition under Article 22%2 of the Constitution of
India, praying that in the circumstances. stated therein,

and in the affidavit filed thereuith the High Cour
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pleascd to issue a Writ of lMandamus forbearing the

respondent fronm impl=swpenting or giving effect to the
provisions of the Tanil N-du Recognised Private Schools
(Regulation) Act 19573 and the Tamil Nadu Recognised Private
Schools (Regulation) Act 1974 and the Rules framed thereunder
in so far as it relates to the petitioners Educational
Institution namely N.S.i1LV.F.S. High School, Pethal Achi
Girls High School and N,S.1L.V.P.S. Elcmentary School,
Devakottai run by the Nagarathar Sri leenakshi Vidyasala

P riprlena Sangan, Devakottai,

VRIT PETITICN NO,10€2 of 1975,

Salla M. Sabapathy iMudaliar. oo PETITIONER
Vs

State of Tamil Nadu represented §

by the Secretary, Departient of § RESPONDENT,

Education, Madras X

Petition under Article 228 of the Constitution of
India, praying that in the circumstances stated therein, and
in the affidavit filed therewith the High Court will be
plcased to issuc a Writ of Mandamus directing the respondent
to forbear fron iumplementing the provisions of the Tamil Nadu
Recognised Private Schools Act (Act 29/74) and the Rules
mads thereunder in Songunthar Middle School, Sholinghur is
concerned,

WRIT PETITION NO,1081 of 1975,

Alagusundaran, |

Managrr and Correspondent ]

Kalaimani Middle School, bahboob J PET IT IONER.,

Palayan, Madurai-10 1 P.T.O.
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Vs.

1. The State of Tamil Nadu
repraseanted by the Secretery
to Government, Ministry of
Educationy Fort Saint George,
Hatras=2

RESPONDENTS

Ze The District Bducational Officer,
Magurai District, i urai

Petition under Article 226 of the Constitution of
India, praying that in the circumstances stated therein,
and in the affidavit filed therewith the High Court will be
pleased to issue a writ of isndamus restraining the
respondents and their Subordinates from giving effect to
the provisions of the Tamil Nadu Recognised Private
Schools (Rogulation) Act 292 of 1274 and the Rules made
thereunder with reference to the petitioner's Kalaimani
.idédle Schooly Mahboob Paiaysnm, Hadurai-10w

YVRIT PETITION 1i0. 12092 of 1975
Se M, 3, Manickam Nadar, i
Correspondent of M,S.P., Solai 1
Nader Gnabakarthar Uysr Nilaipealli, § PETITIONER
Dindigul ¥
VSe
State of Tamil Nadu represented by the |
Sccretary to Governuent, Education f RESPONDENT
Departn~nt, Madras-9
Petition under Article 226 of the Constitution of

India, praying that in the circumstances stated therein,
and in the affidavit filed therewith the High Court will. be
pleased to issuc a “rit of Mamdamus directing the
Respondent herein and his subordinates to forbear fron

P.T,0,
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giving effect to the provisions of Sections 5(3), 8(1), (a),
(b) and (¢) &(2), (a), 5,11, 12, 14, 15, 16, 17, 18, 21, 22,
o3, 24, 25, 26, 31, 34, 39, 40, 42, 43, 44, 45 and 46 of the
Tamil Nadu Act 29 of 1974 and the Rules.99 12, 13, 14, 17,
18, 21, 22 and 23 of the Tamil Nedu Recognised Private
School (Regulation) Rules 1974 with reference to the
aducational institution of the petitioner M.S.P. Solal Nadar

.

Gnabakertha Uyar Niiai Palli, Dindigul, Madurai Districte.

VRIT PETITION MNO.1311 of 1975,

S.V.il. Seyed Cassim, Correspondent ¥
Sathagathun Jaris Senior 3asic School, § PETITIONER
Kilakarai, Ramanathapuram District X

Vse

1, The State of Tanmil Nedu representad
by Secretary to CGovernuent,
‘Bducation Department, Fort Saint
Georgz, Madras-9
College Road, Madras-S

3. The Deputy Inspector of Schools,

Tirusulani Range, Tirupulani,
Ramenathapuran Taluk and District

I

i

§

%
2. The Director of School Education, g RESPONDENTS

I

§

§

{

Petition under Article 226 of the Constitution of

Intia, praying that in the circumstances stated thercin, and
in the affidavit filed thercewith the High Court will he
pleasod to issue a Writ of Mandamus to forbear from
implement ing the provisions of the Tamil Nadu Recognised
Private Schools (Regulations) Act, 1973 and Tamil Nadu

Recogniscd Private Schools (Regulations) Rules 1974 in so far

as the petitioner's school 1is concerncd,
P.TeCs



WJRIT PETITICN NO,1361 of 1975,

JeRe Alvar Naidu

Secrotary and Correspondent
Muthialpet High School

Dr. Rathinavelu Subraianian
Muthiapet Girls High School
and Dr. Rathnavslu Subramaniaii
Aided Primary School, Madras

PET IT IONER

Vs,

le The Secrotary to the State of
T 31 Nadu, Education Departument,
Fort Saint Goorge, Madras-9
RESPONDENTS.
Ze The Director of School Rducation,
Nungambakkan. ladras-6

NP P PG PN G P

Patition under Articic 228 of the Constitution of
India, praying thet in the circumstances stated therein,
and in the affidavit filcd therewith, the High Court will
be pleased to issuc a YWrit of landamus directing the
respdndents herein to forbcar froi enforcing or attempting
to enforce any of the provisions of the Tamil Nadu
Recognised Private Schools Rozulation Act 1973 (Act 29 of
1974) and Tamil Nadu Recognised Private Schools
(Regulation) Rulcs 1974 in so far as the petitioner's
schools are concerned in the State of Tamil Nadu,

YRIT PRTITION NGO, 1738 of 1975,

KeG, Jayerama Pillai, ¥

Manager, Aid~d Elouwcntary { PETITIONE

School, Wallajsh Taluk, {

North Arcot District 4

Vse

1. The Secretary to the State of I
Tamil Nadu, Bducation Departnent {
Madras-9. { RESPONDENTS.

2, The District Educational Officer, i
Vallore Education District, Vellore, §
North Arcob District 1

PoTooo
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Petition under ‘rticle 226 of the Constitution of
India, praying that in the circumstances, shatsd therein,
and in the affidavit filed therewith the High Court will be
plerased to issu= a writ of Mandamus, to forbear the
respondents herein from Implemcnting or giving effrct to the
Tamil Nadu Recognisrd Private Schools {(Regulation) fAct, 1973
(Act 29 of 1974) and rules made thereunder and the Tamil Nadu
Recoznised Privatrs Schools (Rlegulation) Rules 1974 in so far

as it aff=cts the petitioner's school,
WRIT PETITION NO,1908 of 1975.
K . Amaiappan .o PETITIOIER,

T\ITS [y
l. State of Temil Nedu roprosented
by the Secrctary to Governsent,
Ecucat ion Department, ladras~S

2. The Joint Dircctor of Schoolsy
Education (Secondary), liadras-34

RESPONDEINTS.

Petition under Articl~ 226 of the Constitution of
India, praying that in the circumstances stated thersin, and
in the affi¢avit filed thcreuith the High Court will be
plaased to issue a writ of ilandamus restraining the
respondent horein fronm enforcing the Tanil Naftu Recognised
Private Schools (Rngulation) Act 1973, Tamil Kadu Act 29/74,
and the Tamil Nadu Recognised Private Schools (Regulation)

Rules 1274 in so far as the petitioner is concerned,

WRIT PETITION NO,1989 of 1975,

Narayana Guruvigh Chettys! Charity I
Alided Elem~ntary School, Munjarpet, g
North frcot District by its Manager,

P. Manravala Chetty

PET IT IONER

Vse.

Statc of Tamil Nadu, reprosented by
the Sacretary, Department of Bducation, I RESPONDENT
Madras

Petition under Article 222 of the Constitution of

P, T.0.
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Vse

le The State of Tamil Nadu
reprasented by the Secretery
to Governwent, Ministry of
Fducation, Fort Sesint George,
Mafiras-2

RESPONDENTS

£e The District Educational Officer,
Madurai District, Ii<urai

PO P P YED Y WD e W

Petition under Article 226 of the Constitution of
India, praying that in the circumstances stated therein,
and in the affidavit filed therewith the High Court will be
pleased to issue a writ of landamus restraining the
respondents and their Subordinates from giving effect to
the nrovisions of the Tamil Nadu Recognised Private
Schools (Regulation) Act 29 of 1874 and the Rules made
thereunder with referance to the petitioner's Kalaimani
I.iddle School, lahboob Paiaysm, Hadurai-10w

VRIT PETITION :HO,1209 of 1975

SeMe 3. Manickam Nadar, i
Correspondent of I.S.P. Solai

1
Nadar Gnabakarthar Uyar Nilaipelli, § PETITICNER
Dindigul ¥

VSe
State of Tamil Nadu represented by the |
Scceretary to Government, Education § RESPONDENT
Departmont, Madras~© ¥

Petition under Article 226 of the Constitution of
India, praying that in the circumstances stated therein,
and in the affidavit filed therewith the High Court will be:
pleased to issuc a “rit of MNandamus directing the
Respondent herein and his subordinates to forbear fion

P;T‘O.
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giving effect to the provisions of Scctions 5(3), 8(1), (a),
(b) and (¢) &(2), (a), 9,11, 12, 14, 15, 18, 17, 18, 21, 22,
o3, 24, 25, 26, 31, 34, 30, 40, 42, 43, 44, 45 and 46 of tho
Tamil Nadu Act 29 of 197+ and the Rules.99 12, 13, 14, 17,
18, 21, 22 ard 23 of the Tamil Nadu Recognised Private
School (Rezulation) Rules 1974 with reference to the
aducational institution of the petitioner laS.P. Solal Nadar

~,

Gnabakertha Uyar Nilai Palli, Dindigul, Madurai District.

WRIT PETITION NO41311 of 1975,

S.V.il. Seyed Cassim, Correspondent )
Sathagathun Jaris Senior 3asic School, | PET ITIONER
Kilakarai, Ramanathapuram District X

Vse

1e The State of Tamil Nadu representad
by Secretary to CGovernuent,
‘BEducation Departient, Fort Saint
Georgns, ladras-9
College Road, Madras-8

3. The Deputy Inspector of Schools,

Tirupulani Range, Tirupulani,
Ranenathapuran Taluk and District

i

1]

¥

%
2. The Director of School Education, % RESPONDENTS

I

I

I

{

Petition under Article 226 of the Constitution of

India, praying that in the circumstances stated thercin, and
in the affidavit filed therewith the High Court will be
pleasaed to issue a Writ of landamus to forbear from
impleoment ing the provisions of the Temil Nadu Recognised
Private Schools (Regulations) Act, 1973 and Tamnil Nadu

Recogniscd Private Schools (Regulations) Rules 1974 in so far

as the petitioner's school is concernecd,
P.T.O,



WRIT PETITICN NO,13€1 of 1975,

Jele Aluar Naidu

Sccretary and Correspondent
Mauthialpet High School

Dre. Rathinaveiu Stublrailanian
tuthiapet Girls High School
and Dr. Rathnavelu Subramanianm
Aided Primary School, Madras

=T IT TONER

I Y PR YD Y PR K

Vs

1., The Secr~tary to the State of
T .31 Nadu, Education Departument,
Fort Saint George, Madras-9
RESPONDENTS,
2¢ The Director of School Tducation,
Nungambakkan. liadras~G

Prtition under Articic 22€ of the Constitution of
India, praying thet in the circumstances stated therein,
and in the affidavit filed therewith, the High Court will
be pleased to issue a Writ of liandamus directing the
rospdndents herein to forbear fron enforeing or attempting
to enforce any of the provisions of the Tamil Nadu
Recognised Private Schools Resulation Act 1973 (Act 29 of
1974) and Tamil Nadu Recognisod Private Schools
(Regulation) Rulces 1974 in so far as the petitioner's
schools are concerned in the State of Tanil Nadu.

WRIT PETITION WO,173% of 1975.

XeGe Jayarama Pillai, i

Manager, Aided Eloucntary { PETITICHE

School, Wallajah Taluk, ¥

North Arcot District i

Vse

1e The Secretary to the State of I
Tamil Nadu, Bducetion Department I
Madras-0. { RESPONDENTS.

2, The District Educational Officer, {
Vallore Education District, Vellore, §
North Arcot District {

P.T.C,
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Petition under Article 226 of the Constitution of
India, preying that in the circumstances, shetéd therein,
and in the affidavit filed therewith the High Court will be
pleased to issu=~ a writ of Mandamus, to forbear the
respondents herecin from implemcnting or giving effroct to the
Tamil Nadu Recognisrd Private Schools {Regulaticn) iLct, 1973
(Act 22 of 1974) and rules made thereunder and the Tamil Nadu
Recognised Privatn Schools (Regulation) Rules 1974 in so far

as it aff-cts the petiticner's school,
YWRIT PETITION NO,1908 of 1975.

KeN. Amaaiappan oo PET ITIONER,
VS (')
1. State of Teauil Nadu reprrssnted
by the Secrotary to Government,
Ecucation Department, ladras~S

2e The Joint Dircctor of Schools,
Education (Secondary), liadras-34

R=ESPONDENTS.

Petition under Articls 226 of the Constitution of
India, praying that in the circumstances stated thersin, and
in the afficavit filed thereouith the High Court will be
plrased to icsue 2 writ of ilandamus restraining the
respondent horein fromn enforcing the Tanil Nadu Recognised
Private Schools (Rrgulation) Act 1973, Tamil Nadu Act 295/74,
and the Tanil Nadu Recognised Private Schools (Ragulation)

Rules 1274 in so far as the petitioner is concerned,

WRIT PETITION NO, 1989 of 19785,

Narayana Guruvish Chettys' Charity X
Aided Elemrntary School, Munjsrpet, %
NMorth Arcot District by its Manager,
P. Manavalas Chetty

PETIT IONER

Vs

Statc of Tamil Nadu, reprasentod by
the Secretary, Department of Education, {  RESPONDENT
Hadras I

Petition under frticle 286¢ of the Constitution of

P.T.O.
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India, praying that in the circuuastances stated therein, and
in the affidasvit filed therewith the High C-:rt will be
pleased to issue a writ of Mandamus directing the respondent
to forbear from implenenting the provisions of the Tamil Nadu
Rocornised Private Schools fict (et 22 of 1974) and for Ruw: e
ninde thercunder in Narayvana Guruviah Chetty's Charity Addad
Elecmentary School, Munjarpet, Horth Arcot District is

concerned,
VRIT PLTITION NO,Z2119 of 1975.
Linerican /fdvent Mission Schools, |
by Correspondent Miss. Barbara Vhite, |
Lierican Advent Mission Cowmpound, 4 PETITIONZER
Tuindy, tiadras-32 X
Vs,
The State of Tamil Nadu represented by {
the Secratary to Government, 1 RESPONDENT

Bducat ion Dopartment,; Iadras-9

Petition under Article 22S of the Constitution of
India, praying that in the circumstances stated therein, and
in the affidavit filed thercwith the High Court will be
plrasrd to issuc a writ of larndamus directing the respondent
above named to forbocar from enforcing or attempting to

cnforce any of the provisions of the Tamil Nadu

Recognised Private Schools Reguiation Act (Lict 29 of w974)
and the Tanil Nedu Recognised Private Schools (Regulation)
Rule 1974, against the petitioncr and her ~xisting private

schools,

P.T.O.
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WRIT PRTITION NO,2€70 of 1975,

N.S. Pingapam: Secrotary,
The Chintadripet Secondary School,
Lissocilationy tHadras, Linited

PET IT IONER

DLy W

Vs

1. The State of Tamil Nadu
representea by the Secretzary to
Governireant, Educat ion Department,
Fort Saint George, ladras-9

2. The District Iducational Cfficer, RESPONDENTS

ladras (South), Gandhi Irvin Road,

Ggiore, Madras-8

3. The Inspectress of Girls Schools,
Poonsualle High Road, liadras Circle,
lMadras-&%

Petition under Article 228 of ths Constitution of
India, praying that in the circumstances stated therein,
and in the affidavit filed therewith the High Court will
be pleased to issue a Writ of Mandamus restraining the
respontents herein from enforcing or attempting to enforee
of the provisions of the Tamil Nedu Recognised Privats
3chools (Regulation) Act 1973 (Act 29/74) and the Tanil
Naodu Recognised Private Schools (Regulation) Rulzs 1974
against the petitioner,

YWRIT PETITION NC.,25717 of 1978.

MeBe Shannughasundaran, Corresponcant,
Chintadripet High Schooi, Madras-2 and

Vice President, The Chintadripet Secondary
School Asacciation, Madras Limited

VsSe

1. The Stata of Tanil Nadu represented by §
the Secretary to Government, i
Education Departuent, lladres-9© i

2. The District Educational Officer, %

{

PaTIT IOMNER

I D Y Yo

RESPCONDENTS

Madras- (South) Gandhi Irwin Road,
Madras-C
P.T,0,
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Petition under Article 226 of the Constitution of
India, praying that in the circuustances stated therein,
and In the affidavit filed therewith the High Court will
be pleased to issue a Writ of Mendarus restraining ths
respondents herein from enforcing or attempting to enforce
of the provisions of the Teainil Nadu Recognised Private
Schools (Reculation) Act 1973 (Act 25/74 and the Tamil Nadv
Recognised Private Schoois (Regulation) Rules 1974, ond
agoinst the petitioners institution,

WRIT PETITION NC,z€72 of 1975,
fe 3¢ Shannughasundaranm, 1

Correspond~nt, Chindadrinet 1 T ITIONER
Middle School, ladras~2

'

VSe

1. The Secretary to tha State of
Tamil Nedu, Education Departuent,
Fort Saint George, ladras-9

2. The District Educetional Officer, RESPONDENTS

Madras (South) Gandhi Irwin Road,

Bguore, Madras

VDK PEDI WP PR PR e W

Petition under Article ZZ€ of the Constitution of
India, praying that in the circunstrnces stated therrin,
and in the affidavit filed therevwith the High Court will bs
pleased to issue a Writ of liondanus restraining the
respondents herein from enforcing or attempting to enforce
of the provisions of the Tamil Nadu Recognised Private
Schools (Regulation) Aét 1973 (Act 29 of 1974) ~nd the Toni
Nadu Recognised Private Schools (Regulntion) Riites 1974

agninst the petitioner's instituticn.
P.T.0,
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WRIT PRTITION NO,2673 of 1975

C.K. Duraivelan, Correspondent, i
Chintadripet Kalavam Girls High School, { PETIT IONER
iladras-2 |1

TSe

1. The Secrectary to tho State of
Tanil Nadu, Bducation Department,
Fort Saint George, HNadras-S

2e The District Educstional Cfficer,
Madras (South) Gandhi Irwin Road,
Madras-8

RESPONDENTS

3. The Inspectress of Girls Schools
Madras-Circle, Poonamallee High Road,
Madras-84

Patition under Articie 2Z€ of the Constitution of
India, vraying that in the circunstances stated therein, and
in the affidavit filed thercwith th2 High Court will be
ploased to issuc a Writ of Nandamus restraining the
resphondents herecin frowm enforcing or attempting to enforce of
the provisions of the Tanll Nadu Recognised Private Schools
(Regulation) Act 1973 (Act 29 of 1974) and the Tamil Nadu
Recornised Private Schools (Regulation) Rules 1974 against
the petitioner institution,

WRIT PATITION NO,2674 of 1975.

A.C, lMunuswany Reddy, 4
correspondent, Rao Bzhadur | T I TTONE
Calavala Cunnan Chetty { PITITIONER.,
i.iddle School, Madras-2 1
Vs,

l. The Sccretary to the State of I

Tamil Nadu, Education Departaent, |

Fort Saint Ceorge, Madras-9 I TSPONDENTS
2, The District Educational Officer, §

lHadras (South)-Gandhi Irwin Road, |

Egnore, Madras-8 |

P.T.0,



Lircle,
Poonanallce
High Road,
L.adras-84

g 22€ of the Constitution of

s

Petition under Artic
India, preying that in the circuunstances stated therein, and
in the affidévit filed thereuith the High Court will be
pleased to issue a lrit of Handarus restraining the
respondents herein from enforcing or attempting to enforce
any of thes provisions of the Tanil Nadu Recognised Private
Schools (Régulation) Act 1875 (Lct 29 of 1974) and the Tanmil
Nadu Recogmised Private Schools (Regulation) Rules 1974
against the petitioner's institute.

WRIT PiTITION NO, 2675 of 1975.

14, P, Shanmnughasundaran, Correspondent, 1

Llanelo Mangathyramma Montessori School, |} PITITIONER
Madras-2 ]

Vse
1. The Secretary to the State of Tamil Nadu, [
Education Department, Fort Saint George, ¥
Madras-9 %
2. The District Bducational Officer, § RESPONDWNTS.,
Madras (South)-Gandhi Irwin Road, !
Torore, liadras-8 ¥

3. he InSpectress of Girls Schools, Madras/ {
Petition under Article 22€ of the Constitution of

India, preying that in the circumstances stated therein, and

in the affidavit filed therewith the High Court will be
plrased to issue a Writ of Mandamus restraining the
resocondents herein from enforcing or attempting to enforce
of the provisions of thr Tamil Nadu Recognised Private
Schools (Regulation) Act 1973 (hct 25 of 1974) and the Tamil

N: < Recognised Private Schools (Regulation) Rules 1974

against the petitioneTs
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VRIT PETITION NO,2€76 of 1973,

irs. Lakshuil SrlanuSun
Correspondent, Dhanahoiy iddle
School, Madras-2 and The Director
The Chintadripet Secondary Schcol
lLissociation, Madras Limited,

PETITIONER,

Pk P Y Y Y

VsSe

1. The Smcretary to the Stats of
Tamil Nadu, Education Departmont,
Fort Saint Grorge, Madras-9

Z, The District BEducational Officer
Madras (Sﬂuth) Gandhi Irwin ROdC
Egmore, liadras

RESPONDENTS

»:Q:meq»anocm

Potition under Articie 226 of the Constitution of
India, praying that in the circunstances stated therein,
and in the affidavit filed therewith the High Court will be
pleased to issue a Virit of landenus restraining the
respordients herein fronm enforeing or atbteupting to enforce
of the provisions of the Tanmil Nadu Recognised Private
Schools (Rnaulation) Act 1973 (et 29 of 1874) and the
Tanil Kadu Recognised Private Schools (Regulation) Rules 1974

against the petitioners institution,

YRIT PLTITICN NO, 2877 of 1878,

lie Se Pinagaspani, Correspondent, {
Singaramn Piilai High Sthrol, Konnur, { PETITIONER
Viilivekwrari, Chingleput District ¥

Vs,

1. The Sccretary to the State of Tamil Nadu,
Education Department, Fort Saint George,

. A an I
hadras-2 I RESPONDENTS
2. Ths District Educational Cfficer, |1

Chingleput, Saidaprt, ladras-18 X

Petition under Article 222 of the Constitution of

India, praying that in the circumstances stated therein, and

I ™
P. T.\J.
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in the affidavit filed therewith the High Court will be
pleased to issue a ¥Writ of landamus restraining the
respondents herein from anforcing or attempting to enforce
of the provisions of the Tamil Nadu Recognised Private
Schools (Regulation) Act, 1973 (Act 29 of 1974) and the
Tamil Nadu Recognised Private Schools (Regulation) Rules 1974
against the petitioners institute.

VRIT PETITION NO,Z£78 of 1975.
N.S. Pinagapani, Secrotary, I
The Singaram Pillsi School Socisty, I PpPRTITIONER.

Konnur, Villivakkamn,
Chingleput District.

Yl e

Vs
1. The Secretary to the State of Temil
Nadu, Education Departuent,
Fort Saint George, Madras-9
RESPONDENTS.,
Chingleput, Saidapet, Madras-15.

3. The Inspectress of Girls Schools,

)
I
%
2. The District Educational Cfficer, %
{

Chingleput Circle, Chingleput-1 X

Pstition under Article 2268 of the Constitution of
India, praying that in the circumstances stated therein and
in the affidavit filed therewith the High Court will be
pleased to issue a Virit of Nandamus restraining the
respondents herein from enforcing or attempting to enforce
of the nrovisions of the Tamil Nadu Recognised Private
Schools (Regulation) Act 1973 {(Act 29 of 1974) and the Tamil
Nadu Recognised Private Schools (Regulation) Rules 1974
against the petitioner,

P-T.O.



WRIT PuTITION NO,2679 of 1975,

N.S. Pinagapani, Correspondent, {
Singaram Pillai Girls' High School, || PETIT ICIER
Konnur, Villivakkam, Chingleput District. J

Vs,

le The Secretary to the State of Tamil Nadu,
Education Department, Fort Saint Grorge,
Madras-9 RESPONDENTS

2. The Inspectress of Girls Schools,
Chingleput Circle, Chingleput-l

Y Y 1, Y el Yt

Petition under Article 22€ of the Constitution oi
India, praying that in the circumstances stated therein, and
in the affidavit filed thrrewith the High Ccurt will be
pleased to issue a Writ of Mandamus restraining the respondal
herein from enforcing or attempting to enforce of the
provisions of the Tamil Nadu Racognised Private Schools
(Regulation) Act 1973 (Act 29 of 1874) and the Tamil Nadu
Recognised Private Schools (Regulation) Rules 1974 against tl
petitioners institution.

WRIT PETITION NO,2€80 of 1975,

NoS. Pinagapani, Correspondent,

X
Singaram Pillai Primary School, i PETIT IONER,
Konnur, Villivakkam, Chingleput District }

Vse
1. The Secretary to the State of Tamil Nadu, J
Education Department, Fort Saint George, |
Nadras-9 % RESPONDENTS
2. The District Educetionatl Officer, i
Chingleput, Saidapet, Madras-15 I

Petition under Article 226 of the Constitution
of India, praying that in the circumstances stated therecin,

and in the affidavit filed therewith the High Court will be
P.T.e Co



pleaséd to issug a Writ of Hardamus restraining the
respondents herein from enforcing or attempting to enforce
gfithe provisions of. the, Tamil Nadu_RecogniS@d Private
Schools (Regulation) Acts 1973 (Act 20 of '1974) and the
Tamil Nadu BQCQimiSEd PriVateKSchoolav\Regq}Qplon) Rules 1974
.against the petitioner's institution, -

 WRIT PETITION NO,2780 of 1975
Sri Thlruvofhﬂeswar?r Free. Q |
HighfSéhobl, idzdras, hanaged

by Srl ThlruVathﬁnswarar

§ .
i 'PETITIONER
cation Society, hwdras by )

51dent Qnd CorreSnondpnt
T _tp l{mn@}

Ve,
1 The Sacretary to the State of Tamil Nadu,
Education Department, Fort Jaint Geor@e,
‘Madras-9-

-2+ The.District Lducational Offlcer,

i

|

j% RESPONDENTS.
North- Maﬂras Madras Iw

Petition praying that in the circumstances stated
therein and in the affidavit filed in support thercof, tho
High Court will be pleased ‘to issur a writ of Mandanus,
directing‘the respondents herein and their subordinates to
forbsar from giving effect to the provisions of sections
4,5,6,7,8,9,11,12,15,16,17,18,19,21,22,23,24,25,2€,27,29,30,
31 433434,35437,39,40,41,42,43,44,15,46,47,48 of the Tamil
Nadu Recognised Schools (Regulation) Act 1973. (Tamil Nadu

Aet 29 of:1974)A5#d the Rules 4,5,6,15,15 (Forms VIT A and
VVVIIQBerﬁ, Annexure 11, ;7,.l§,.205‘21;22 of the Tamil Nadu
Recdgnised School (Rogulétion)‘Rﬁlés 1974 ﬁith refercnce to
the Educational Institution of the petitidner in the State of

Tanil Nadu,
arl ‘a P.T.0,
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WRIT PETITION NO,2944 cf 1975,

O, M, liohammad HuSSaln, Iianager,
and Correspondant, liadaria L1d°d
Elen~ntary School’ P, Konthag
Tittachari P.C,, Nannilam (TALU&),
Thanjavur District

PETITIONER

VSe

1. The Governuent of Tamil Nadu,
represented by its S~ crntary,
Education Departnent.

Fort Saint George, Madras-9

RESPONDENTS

2e The District Educational Cfficer,
liayuran, Thanjavur District

Prtition under Articlie 226 of the Constitution of
India, praying that in the circunstances stated therein, and
in the affidavit filed thrrewith the High Court will be
pleased to issue a Writ of Mandamus forbearing the respondent
from iaplementing or_giving ~ffect to the provisions of the
Tamil Nadu Regognised Private thoolsa(Regulation) Act 1973
(Tapil Nadu Act,.29/74) and the Tamil Nodu Recognised Private
Schoéls (R@ﬁuiqfion) Rules 197ﬂ=in sd‘far as 1t relates to
the Hadaria Aided Fleuontarj School J ?, Konthagai,
Thittacheri (P.0O,), Nsnniiam Taluk, Thanjavur District run
by the pntltloner.
YRIT PETITION HO, 5029 of 1975,
le The President and Organizér
Than1avur District Aided School,

* ManaZer's Assoolatlon KeRa B Sastry.
PETITIONERS
2. The Secretary, Thapnjavur District Aided

School Manager's Associetion,
R. Ganapathi

P 2D YD Y Yo, e W

Ve.
The State of Tamil Nedu represented by § '
Secretary to Government, Educational ,; - RESPONDENT
Department, - Fort Saint George, Madras-d '
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Petition under Article 22€ of the Constitution of
Indiay; praying that in the circumsfances stated therein,
and in the affidavit filed therewith the High Court will
be pleased to issue a Writ of Mandamus directing the
respondent herein and his subordinates to forbear fron
giving effect to the provisions of sections 5(1) (a) (b)
and (c) and Sections 11, 12, 1%, 16, 17, 18, 21, 22, 23,
24, 25, 26, 31, 32, 40, 42 and 43 to 4€ of the Tamil Nadu
Recognised Private Schools (Regulation) Act (Tamil Nadu
hct 29/74) and the rules 9, 12, 13, 14, 17, 18 and 22 of
the Tamil Nadu Recognised Private Schools (Regulation) Rules
1974 with reference to all the mcmbers forming the
Thanjavur District Aided School Manager's Association,
17, Ingalamman Sannadhi, Tiruvarur and also to the members
who are To be enrolled as members in the Association,
WRIT PETITION NO,3135 ol 1975.
Velar D, Narayanan, 1
Correspondent, fnjugam High School, § PETITIONER.
Madras-33 ¥
Vse

1. The Statc of Tamil Nedu represented

by the Secretary to Government,

Zducation Department, Fort Saint

George, Madras-9 RESPONDENTS,

2. The Distriet Educetional Officer,

Madras-(South) Gandhi Irwin Road,
ladras~8

i
§
§
|
i
§
i
X

Petition under nrticle 226 of the Constitution
of Irdia, praying that in the circumstances stated therein,
and in the affidavit filed therewith the High Court will be

pleased to issue a UWrit of Mandamus restraining the
P.T.Ce
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respontents herein from enforeing or attempting to cnfore-
of the provisions of the Tamil Nadu Recognised Private
Schools (Regulation) Act 1973, (sct 28/74) and the Tamil
Natu Recognised Private Schools (Regulation) Rules 1974

against the petitioner.

WRIT PCTITION NG, 3221 of 1975.

VeR. Saraswathi, lanager snd ]
Correspondent, Melur iided ]
non-mission Middle School, Melur, }
Ponneri Taluk, Chinzileput. X

PRTITIONER,

VSe

1. State of Tamil Nadu, reprcsented
by its Secrctary to Government, -
Tducation, Fort Saint George, Madras-9. § RESPONDENTS.
2e District Lducational Cfficer, Saidapet,
Chingleput District, Madras-15.

VR Y Y W Y 2R

Petition under Article 22€ of the Constitution of
India, praying that in thec circumstances stated therein, and
in the affidavit filed therewith the High Court will be
pleased to issuc a VWrit of Mandamus, restraining the
respondents herein frowm enforcing or attempting to enforce
the provisions of the Tamil Nadu Recognised Private Schools
(Regulation) Act, 1973 (Act 29 of 1974) ard the Tamil Nedu
Recognised Private Schools (Regulation) Rules 1974 against
the petitioner.

WRIT PETITION NO.3351 of 1975,

1. The Hindu High School Committee

represented by its Scecretary, L.V.

Krishnaswani Iyer. PETITIONERS.

2. L.V, Krishnaswamni Iyer, Member of the
Managing Comuittee, The Hindu High School,
Madras.

PR Y PR YR YTy R

Vse
P.T.o.
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1. The State of Tamil Natu represented
by the Sccretary to Governnent,
Gducation Department, Fort Saint George,
ladras-~9 RESPONDENTS
2+ The District Fducatiocnal Officer,
ladras South, liafiras-8

Pstition under Article22€ of the Constituticn of
India; praying that in the circunstances stat:d thorein,
and in the affidavit filed therewith the High Court will be
plrascd to issue a writ of Mandamus forbearing the
respondents from impl-mrnting or giving offoct to the
provisions of the Tapil Nedu Rrcognised Privatc Schools
(Rrgulation) Act 1273 and thc Tanmil Nadu Rccogniscd Private
Schools (Regulation) Rules 1974 in so far as thoy affect
the petitioncrse

TRIT PETITION NO,3513 of 1975.

Pastor K, Naraish. Managor,
AeBoTWM, Hizgh-r Eicunntary
School, Naz.rethpuran,

St. Thomas Mount Contonurnt,
Malras-10

PETITIONER

YD Yot Y Y, v

V3.

1. Tho State of Tanil Nadu,
roorescnted by the Scceratary to
Governnment, Education Depsrtument,
Fort Saint Georgc, Madras-9

RTSPONDENTS,

2. The District Educational Officer,
Saidapet,; Madres-18

o en, P IR YK WA WK

Pctition under frticl: 226 of the Constitution of
India, praying that in thc circumstances stated thoroin, and
in the affidavit filed therewith the High Court will be
ploased to issuc a writ of Mandamus rostraining the
réspondcnts hercin from implementing or giving cffoct to thr

PeTeCe
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Tamil Nadu Rocognised Private Schools (Rcogulation) Act 1273
{Lict 29 of *1974) and the Tanil Nadu Rocognised Private
Schéols (Regulation) Rules 1974 in so far as it aff-cts the
netitioner's school.
VWRIT PETITION NC,375€ of 1975,
V.S. Sundarsrajan ..  PRTITIONTR.
Vse

1. The State of Tamil Nadu,

ropresentad by the Sccretary

to Government, Education Department,

Fort Saint George, Madras. RESPONBLNTS.

2. The District Educational Officer,
Kancheepurarn,

P YR Y, 2, 1 Y W

Petition under Article 226 of the Constitution of
Indin, praying that in the circumstances stated thereing
and in the affidavit filed therewith the High Court willi &
pleased to issue a writ of Mandamus restraining the
respondents herein frou implencnting or giving cffect to tac
Tanil Nadu Recognised Private Schools (Reguletions) Act 1977
(hct 29 of 1974} and the Tamil Nadu Recognised Private
Schools (Regulation) Rules 1974 in so far as it affocts the!
potitioner,

VRIT PETITION NO,5072 of 14785,

D. Mgnigkrishna Reddy,

Correspondent, D.V. Subramenian PETITIONER.

Reddy High School, liinjur,
Chingiecput District.

Y e Wk e, B

Vse

1. The State of Tamil Nsdu, represented by
its Sceretary to Governuent, Education Y
Jepartment, Fort Saint George, Madras. Y RESPONDENTS.
2, The District Education Officer, I
Chingleput, Saidapot, M~dras. 1
P.T.0,
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Pctition under Article 22€ of the Constitution of
India, praying that in the circunistances stated therein,
and in the affidavit filed thercwith the High Court will
be pleased to issue a Writ of ilandeanus dircecting the
reospontents to forbeoar frow enforcing or attempting to
enforcoe any of the provisions of Act 29 of 1974 and Rul:zs
nade thereunder or attompting to enforce any of the said
Act and Rules umade therounder against the petitioner and
the existing school,
VRIT PETITION NO.2075 of 1975.
LeLs lary, Corrcspondent, I
V.0.C, MiddLae School, | PETIT IONER,
East Chintamani, Tiruchirapalli-2 J
Vse

1. The State of Tamil Nadu, represented

by the Secrectary to Government,

Bducation Departuent, ladras-9.
RESPONDENTS,
e The District Ecucational Officer,

Tiruchirapalli, Education District,
Tiruchirapalli,

TG Y Y, e, e e Y

Petition under Article 226 of the Constitution of
India, praying that in the circuastances stated therein,
and in the affidavit filed therswith the High Court will be
pleased to issue o writ of Mapdamus to forbeor the
raspondents herein from implienenting or giving effect to
the Tanil Nadu Recognised Private Schools (Regulation) ict,
1973 (Act 29 of 1974) and Rules madc thercunder, the Tamil
Nedu Rocognised Private Schools (Regulation) Rules, 1974 -
in so fer os it affects the petitioncr.

P.T.O.
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WRIT PETITION NO,768 of 1975,

AeS. Natar-jan, Monager and
Correspondent of Prnkajanm
liiddle School, Bodinayakanur,
Medurai District.

PETIT IONER,

Y VG Y

Vsa
1. The Government of Temil Nadu, I
represented by its Secratary to Y RESPONDENT.
Govornnment, Educrtion Department, {
Madras-9. 1
Petition under Article 22€ of the Constitution of
India, nraying that in the circumstances stoted therein,
and in the affidovit filed therewith the High Court will be
pleased to issuc a Writ of landomus directing the respondent
herein »nd his subordinctes to forberr from giving ~ffeet to
the provisions of Sections 8(1) (a) (b) ~nd (c) 11,12,15,16,
17, 18, 21, 22, 23, 24, 25, 26,31, 33(2), 39, 40, 42, 43,44,
45, 46, 47,53 ond 56 (2) (£) (i) (i) end (1) of the Tamil
Nodu Recognised Privete Schools (Regulation) Act (Tanil Nodu
Lcet 29/74) ~nd the Rules 9,12,13, 13(5), 14,17,18,20,21,22,
23 and 24 of the Tomil Nadu Rccognised Private Schools
(Reguletion) Rules 1974 with reference to the petiticners
Educational Institution Pankajam Middle School, Bodinayskanu:
Medurail District in Temil Nadue

WRIT PETITION NO, 769 of 1975,

/[.«S. Notarajan, Manager ond i
Correspordent of Pankajom Girls { PETITIONER,
High School, Bodinayakanur, 1

leduresi District.
Vsa

Tha Government of Tamil Nodu,
represonted by its Secretary to
Government, Education Departuent,
lodras-S.

RESPONDENT,

Y, Yl Yk Yt

PeTeO,



Prtition under Article 22€ of the Constitution of
Indir, proying thnt in th~ circunstoneces steted therein,

he affidovit filed therowith the High Court will be

ci

and 1in

<l

plensed to issuc o writ of linndeomus dir~cting tho

respondent herein ond his subordinstes to forbrar fron
giving offcet to the provisions of Sections 8{(1) (») (b) and
(¢) 11,12, 15, 1€, 17, 18, 21, 22,23,54,25,26,28,31, 33(2),
30,40, 42,43,44,45,46,47, 53 ond 53 (2) (£) (i) (1) ~nd (1)

of the Tamil Nedu Recognised Privoto Schools (Regul~ticn)

O

-t

€0,21,22,23 »nd 24 of tho Tamil Nadu Recognised Prive
Schools (Regul-tion) Rules 1974 with referencs to the
potitioners Taucational Institution Penkajsm Giris Jigh

School, Bodinayakenur, MHadurei District in Tamil Nadu.

WRIT PRTITION NC,770 of 1875,

=

AeS.Se Kasiraj, ilanagsr ~nd
Corraesponéent of uhanuug@r X

Jxrulneri fiided School, X PETITIONLR,
Bodinnyakanur, Medural District J

VSe

1. The Government of Tanil Nodu,
reproscnt=d Dy ite Seer-tory to
G ~romnilent, Educetion departwment,
Medros-0.

WIESPOND TNT

Yook e e Yl

Petition under rrticie 22£ of the Constitution
of India, praying thet in the circumstences st-ted therecin,
~nd in the aof fidavit filed thorcwith the iHigh Court will be

"pleascd to fssue a writ of ilandamus directing the respondent

horein and his subor@inntes to forbeer from giving offect to

(,a

the provisions cf scctions 8(1) (r) (b) and (c), 11,12,15,12
17,18,21,22,23,24,25,26,28,31,35 (2), 39,40,42,43,44,45,46,

47,53 and 56(2) (L) (i) (i) rnd {1) of the Tauil Nedu
P.T.O.
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Recognised Private Schools (Regulation) fct (Trmil Nodu
Lct 29/74) ond the Rules 1874 with referesnco to the
petitionert's Educational Institution of Shrnpmugor Arulneri
Alded School, Bodincyakanur Moturel District in Temii Nodu.
TRIT PRTITICH HC,897 of 1975,

The Sonrashtra idigh School, Council

Macdurai by its Honorary Scecondary § PETIT ICITR,
My, R. Jombunathen. 1
Vs

1. The State of Tanil Nodu represent . d by
the Sccretary to Government,
Education Deportnent, Fort Saint Goorge,
ledras-9

T O NIV N O
RESPONDEIT S,

AV]

« The Director of School Zducnotion,
Nungoabak ain, Hodras-34,

3. The District Dducation Cfficcer,
MaGurai District, MNrcurel

Yaenl, Y, P, e ped, e, i, Y Y Y

Potition under /xrticle 22€ of the Constitution of
Indiay proying thal in the circuistoncts st-ted thercin,
~nd in the affidavit {ii~¢ thorewith the High Court will
br pleased to issue n vrit of HMendoius directing the
respondents to forocar frow ~nforcing the provisions of
the Tail Hadu Reocognis~d Priveta School R-gulation fict

1973 ond the Rules fromsc thercunder ageinst the prtitionrr,

RIT PETITION NC.107¢ of 1275,

Lhe Huthiayan .s P T ITICNER,
Vse
The State of Truil Nadu represcnted 1
by the Secrotory to Government, Y RESPONDLNT,
Iducation Depertnent. Fert Saint Georgs, )
Medras-S. 1

Petition under frticlc 22€ of the Constitution
of Infin, praying, that in the circumstonces st-ted ther:in

I .T.C.



and in the affidevit filed therowith the High Court wiil
be pleased to issue a Writ of Mendamus dirccting the
bepondcnt herein end his subordinates fer forbesr from
giving efféct to the provisions of Scctions 8(1) (»)(b)(e),
11,12, 15, 16, 17, 18, 21, 22, 23, 24, 25, 26, 28, 31,33(2),
39, 40, 42, 43, 41 to 47, 53 and 56 (2) (£), (i) (i) ond
(1) of the Temil Nadu Recognised Private School R-rulation
Let Tamil Nedu fLct 29/74 and the Rules 9, 12, 13(8), 14.
17, 18, 20 to 24 of the Tamil Nedu Recognised Private
Schools Reguletion Rules 1974 with refercnce to the
ingtitution of the pctitioner.

YRIT P:iTITION NO,1620/75.
Vellayen Chettiar High School,
Thiruvottiyur, reproesentcd oy

Correspondent, Maneger,
Prlz Pﬁlqnlappan

Vs

X
% . PETITICNER.
¥

1. The Sccrotary to the Governnent of
Tanil Nedu, Edu,otlon Depdrtmont,
Fort Saint George, lindros-9,
2. Director of School qucntlon, RZSPONDENTS.
Coll-ga Ro ady Madras~6

3+ The District Tducational Officer,
Chingleput, Saidapct,
hadreas-15

R T S T

Petition under Article 226 of the Constitution nf
Indih, praying that in the circumstonces stetoed thorein,
rnd in the affidavit filed therewith the High Court will be
pleascd to issuc a writ of nendanus forhearing the
respondents from spplying tha provisions of the Taull Nedu
Recognised Private Schools (Reguletion) fet 1975 (Lct 20 of

1¢74) in resprct ol the petitioner's School,
P, T.C.
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CRDER: Thosc wris o2titions coming on for hearing
on Yednesdey the 13th, Honday the 18th, Tuesday thc 12th,
tionGey the 28th, Tuestoy the 26th; Wednecsiay the 27th,
and Thursday the 28th days of Lugusp 1975 ard aéon
perusing the potitions and the respective affidavits
filed in support thereof, the orders of the High Court
dnted 25-12=-1874 in VW,P., 4478 of 1974° dated 27-1-1475
in WeP.N0o,294 of 19753 dated 2-3-1875 in W.P.¥0.1364 of
1975: dated 4-3-1975 in “7.P. Nos13E65 cof 1975: dated
14=3-1078 1In W,P,N0o.1750 of 1975 dat~d 21-1-107& in

T, PeN0,22€ of 1975:¢ dated 14-2-1975 in I,P.No,£03 of

2

O
Py
«

1975, dat~d 18-2-1275 In ¥, P,H0,E33 1975, dated

26-2-1975 in W.P.lMNo, 834 of 189755 dated Z7-:-1078 in
1, PeN0, 953 of 1875: dated 28-2-1075 in Y. P.Nol.1062 of
1975: datod 28-2-1975 in YV.P.l0.1081 of 1875 catad

3-3=1275 in W,P.No.,1208 of 1875, dated 4-3-197C in i P.

oo

No.1311 of 1975 dated 4-3-1975 in W.P.No.13€1 of 1975

doted 14-3-1975 in W.P.Nc,1738 of 1975; dated 19-3-1975

~ o

in %, P. 10,1808 Of 1275 deted 20-3-1875 in V. P.Ko,1080
of 1975: dated 24-3-1975 in ¥, P,No.2119 of 1975: datcd
11;4;1975 in W.P.No,2670 of 1975: dated 11;4—1975 in
W, PuaNoa 2871 of 1975: dated 11-4-1975 in 1.P.No.2£672 of
1975 dated 11-4-1975 in W,P.No.2673 of 1975¢ dated
11-4;1975 in WV, PeNo,2E874 of 1275 dated 11;4;1975 in

e P.No, 2675 of 19755 dnted 11;4—1975 in W, P N0, 2676 of
19755 dated 11-4-1975 in UW,P,No,2677 of 1975: dated
11;4;1975 in U.PeN0os2€78 of 18755 dated 11-4-12975 in
WePeNO, 2670 of 1975 dnted 11;4-1975 in V,P.No,2680 of

P. T. O.



1978 drmed 18-421C878 in V.2, Mo, 8780 /75 Aated 23-/-1075 1in
WePeNOo 2047 of 1975 dated 28-3~397o in W, P, NO.SQZS of 1975:
Cated 2=5=1975 in VP, 10,2735 of 1075¢ dated 6-5;1975 in

Ve PeN0eB221 of 1975 dated 8~5-1075 in ,P.N0.3351 of 1075
dated 20-5-1975 in 7.P, No, 575 of 1975: dated 29;5-1975 in

W.P. No.3756 of 1975- dated 5-8-1975 in .P. 10,5072 of 1675

dated 21-3-1975 in 1,P. N0e.2075 of 1075- detad 21-.2-19075 in

e Pse Nose. 768 to 770 of 1078, dated 2€-2-1975 in YW.P, Mo,
807 of 197C- deted 28-2-1975 in "I,P. No.107C of 1875 and
Adt~d 12=3-1070 1in W Ps. 1640 and 1641 of 1975 respectivel:
and made thercin and the counter affidavits fiied with
4478 of 1974; 294 of 1975 gnd 226 of 19753 and the reilevant
records on the fites of the respondents in all the petitions

anG coilprised in the return of the respondents in =211 fthe

pebitions to the writs nate by the High Court and 'ron

e
o)
\)

ring the ergun~nts of lir, 1L T. Martin, advocate Tor the
netitioners in W.2, Noeo4&l78 of 1974 of lr. V.K.
Thiruvenkatachari for ii/s. Dovadasar »nd Sagar, il. Raghaven
and ¢, Muthuvtrishrian, advocates fer the pptitioner in Y. P,
Noe204 of 1875: of ﬁi/s° S. Chelilasvany, 2}, Arunsgirinsthan
and D, Poppy, advocastes for the petitioner in ¥W.Ps. Nog,
1364, 13656 snd 1780 of 1878 of vir. T. GovinCorajalu

-
-

advocate for the petitioner in W.2. Ho.22% of 1275- of

Lr. Re. Janakiraman, advocote for the petitioner in V.P.lo,
10 of 1975- of 1i/s. L.S. Govindan and Akbar Ali Dhale,
aivocate for the potitioner in W.P., No. 203 of 1975, of
lr,R, Nadanasabapathy, atvocate for the petitioner in ¥.P.
No.683 of 18755 of lir. K, Sarvavhauian nnd S, dealaratnam,

P.T.O.
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adveecates for the petitioner in W,P.No,834 of 197&: of
HreRe. Krishnamcorthy advocates for the petitioner in %, P.
N0.053 of 1575; of li/s. G. Narayenan and K. Gopal,
advocates for the petitioner in W.P,Ho,106z of 1875; of
lre S. Balasubrananian, =dvocate for the petitioner in
. Pe No. 1081 of 1975, of Mr. R. Janaklranqn advocate for
the petitioner in W.P. No.120C of 1975- of Ilar, P.lL
Jumnakhan, S.4. Karcemn urd i, Aoanulilah, advocates for
petitioner in WV, P, No.1311/1975 of lir. S. Chellaswany,
advocate for the petitioner in W,P. No.13€1 of 1875 of
Mr,G.K, Secivarajan advocate for the petitioner in ",P.No.
1738 of 187&8: of 1./s. Se. Ranaswanil and P, Rathinsdurai,
advocates for the petitioner in .P. No,1808 of 187&: of
M/s. G, MNarayonan and I, Gopal acvocates for pctitioner in
T,P. N0.1982 of 1975 of lr. J, Seiwrl, advocate for
votitioner in W,Pe No.2119 of 1875 of li/s. B.L-shiinsrayena
Reddi A.C. llunuswani Reddy ond G, Xathirvelu, afvocatcs for
petitioner in W.Pse. 2670 of 1278 to 2680 of 1875 of
ire N, . Maniverie, advccate for the petitioner in V,P,.lo.
2780 of 1975 of Mr.R.Xrishnamworthy, D. Raju and 4.0
Lakshnanan,K eGvocates for the petitioner in W, P.No.z2844 of
1975 of tr. N. Venchinathan, advocate for the prtition-rs
in W, P, Noe3C29/75: of Mr. f.C.ilunusvami Reddi, advocoat~ for
the petitioner in W, 2,H0.3135 of 1975 of ur.J.Lokshq1n1+1J?nﬂ Reddy,
Advocate for the petitioner in W.P.No.3221 of 1975: of M/s. K, Ramaswaii
and L.k, Santaran, aiavocates for the petitionors in W PeNv.
7351 of 1275: of Mre. Sam V, Chelliah advocate for the
patitionnr in 1, P.Noce3513 of 1975 of iir. Sam V. Chelliah;,

P.TeCo



O]

pabition~r in

~dvocote for ths »etiticner in " . P, Fol.2755 of 1775 of
ire B. Lakshiinarayena Reddy, alvocrt~ for the potitioner

in Vi, P, N .U /7 of Nire S.li. Abdul Tahab, adwocate for
T Om =g ~ T
r.Jb.L075 of 1¢75 of lr.C,krishnnn, apvocat T

T

0
the pavitioner in ¥W,Ps, Vos.768 to 770 cf 1875 of 1:r.0.7V.

-~

Balaéwamy aavoczt for thr petitioner in W, 7, No.&87 of
of dir. ¥, Swanidorai advocats for pcetitioner in

e P 1076/75 snd of M/s, l.R. Chandren, Jyothi lelosundora
auvocates for petitioner in VW.P., 1"0s8.1840 and 1641 of 1078

anG. of the Advocate-Gen ral assisted by lir.S. Ranaiingam,

Assistont Governiient Ploeder and of the Governiiont 2i-ader

C T
s
ot
[
’,:3
19}
fal)

on behalf of the resnondents in ail the pet
raving stood over for consideration titl this day, the
court wvade th~ following ORI

THE HON'BLE THD CHIEF JUSIICE.

A numper of private schools, including ninecrity

schoolsy by these petitions, impugn th~ valility of nost

L

)

the provisions of the Tanil Nadu Recornised Private

of
Schools (Regulation) Act. 1U73 as invalding ard wviolestive of
th:ir fundé anental right under Art;pnwuoo (1) of the
Constitution. In view of the proveiling Procl anatibn of
Enrrgency. sttack on then based on Arfticles 14, 19 and 31

vet

N
Py

has not been pursust, though not givon up. The
regulstes orivate schecols, in respect of estebiishnent and
nanagon~ne of srivate echools, their recognition, thair

N

hirawal ant effoet, paynent of grant, constitution of

[—y

wit

[
2

<

e

School Cornittre, its enbership, ncetings anc functions,
terns and conditions of service, qualification of ftoachere

°

and othrr ewmployees, theoir appointnonty, discipline, =npesls,



revisions, rosiviction on aiiennrtion, contrel es to closur:,

controi of school in certnin otaer ustters. inspection or

Fal

inouiry ond furniching of returns, sciting uy of Tribuneols
~nd penzrti=s, "Private School" m~ans » pre-nrinary,
primary, niddie or hizh school or any othesr Institution

imparting educotion or trainirg, astabiisheod and

1 o

adninistered or weointein~d by sny person or body cf persona,

-

and rocoznised by the comnetent ~uthority under the Act.

But, certain types of schools ilke those importing tochnical

q -

or professicnal educetion, or ~stablishod and adninist-»na

al Iy

or naintained by the Central Government or the State

Governarnt or any lccel authority, twaint~insd or appreved 07,

.

or affiliated to, any Univeorsity established by L1-u, rna

-
(v

those _iving providing or inparting rolizious instr

s':

Qn

3]

alone, do not ccnie under this., A nmincrity schooi is a

nrivate school estabiished and adninistered, or adiinistered

by any stuich nin.rity whether hased on reiigi or ianguaie

-

as has the right to do so under clause (1) of Article 30 of
the Constitutien. A coupetent authcrity, for the purvcse

o

of the Act is, any author

[

ty, officer or person authoris=d
by the Governnent, by notificationy to perferir the functions
of the conpetent suthority under its provisions for such
area or in reiation to such class of privete schools, as umay
be specified in the netification. Two other expressions
deal uwith

which porvade the Act «nd which we have ¥ el

O

v“\)

O

s
"educational agency" and "school committee", the first of
which in relation to any ninority school, means any person
vho, cor boty of persons which, has estagblished and is

P. T4 0,
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administering or proposes to establish and adninister such
minority school:< and (2) any othor private school., neans
any person or body of persons nernitted or doened to be
permnitted under the Act to cstabilsh and maintain such other
private school, "School committee" in reolation to a private
school means the school committen constituted under Soction
15, In Chapter II which deols with cstabiishnent, periiiscicn
for establishment and wmanagement of private schocls,
Govornment has taken pow:r by Scction 3, to resui:te the
difforrent stages of educotion and courses of inetruction in
private schools. IXcept as otherwise provided, no private
school cen be establishnd, as stasted by Section 4, uithout
the permission of the commatent authority, and except in
sccordance vwith the terns and conditions snecified in sueh

permission. Sections & and € provide for agpplication to the

Lo

competent anthority for perwmission, Torn of the application
and conditions for grant of permission. Existing private
schoois, within six nonths fron the date of cowmnencenent of
The Act, should send to the competont authority a statement
centaining the particulars required by prescription, and on
receipt of the statement, permission shall be deerned to have
baen granted to such schools., Scction 8(1) (a) renuires
approval of the competeont suthority for any chanye in the
constitution of the educational agency. Transfer of
danegenent of any privabe school can only be nade with the
prior approval of the comnetent authority therefor. Any
ninority whother based on religion or language may establish

and administer any private school without permission. 3But,
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a minority school should send a statement to the compatent
authority, containing the particulars specified in Scetion
10, in Form V. The next chapter concerns with recoznition
of private schools. Not only a private school, the
establiishuent of which has been permitted, or is deeied to
have been permitted, but also any minority school, by
section 11(1) (b). has to apply for and obtain rccognition
from the competent authority, who on satisfaction thot
proper arrangements have bren made for the maintenence of
acadenic -standards in the schooi, the provisions of the
Act are complied with anG the prescriosed conditions have
been satisfied, may yrant it. Scction 12 ewmpowers the
competent authority to withdraw perveanently or for =
specifiocd period, the recognition of any nprivete school on
certain grounds as that it does not comnly uith any of the
provisions of the Act or rules made, that it defaults to
disburse pay and ailouvances due to any teachcr or othor
person employed in such school,; in accordance with the
provisions of the Act or the rules nedc thereunder, or that
it contravencs or feils to comply with any such condition
as may be proscribed. Of coursey thoe competent authority,
pefore withdrawing the recognitiori, shall give %ths
cducational agency an opportunity of naking its
rcepresentation, The effect of withdrawal of recognition is,
that the related scheol shall not be ~ntitled to roceive
any grant, or other financisl assistance fron Government,
or prepare, troein or guide pupils for spocaring st any
examination conducted by, or under the authority of, the

P, Ta 0,



Governient, Payndnt of Government grant, or withhoiding of
the sane for certain reasons, is governed by Section 14.
Chapter IV which is subjected to the heaviest attack, desals
with establishiient of School Cormittee, its constitution and
functions. The Chepter contains Sections 15 to 18, none of
which 1s spared fron attaclt on ground of invslidity. 3y.
Section 15, every private schocol skall have a duly constituted
school comnittcee which shall include the headmaster of the
private school and the seniormet teachers employed in the
private school., The nunmber of representatives of the
teachers on the committee shall be such as may be prescribed.
Different number of representatives may be prescribed for
different classes of private schools. Rule 12 while stat.n
that the sducational agency of every private school chell
constitute a school coumittee, provides that the term of
office of the Comuittee shall be three years, end the
Members of the Committee shall be eligible for nerominatio:.
It also provides that the School Committee shall consist of
Representatives of the oducational agency Who shall e
nouinated by such educational a ency, provided that the
emnpioy~es of the school shalli not be nominated under this
category. The Headitaster of the school shall be an
Ex=-Cfficio Member, Two seniormost teachers of the school,
if the strength of feachers in such schools is less than
twenty, »nd three seniormost teachers, if the strength of
shall
teachers in such school is twenty and above, :#XXXX also be

Hernbers of the School Cormittes.
P. T. O.
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Further provision in the Rule is that the nuiiher of
representatives of the teachrrs shall not be reduced on
account of any decrease in the strength of teachers during
the three years term of the Committee. The Rule requires
that the educational agency shetl increcasce the representation
for the teachers on the said scerle if the strength of the
teachers is incr~ascd, and the teacher so nominated shall be
a member of the Coumittee for the residual p~riod of the
tenure of the Comnittes and shall be eligible for rcenonination
Vhen a vacancy of teachers' representatives in the Comnittee
arises, the next scniormost teacher shall bs nominated to the
Comnittce; but, there shall be no chenge in the meumbership of
the teachers' repreosentative during the tenurs of the
Comnrittee on account of the appointment of another senior
teacher. Tor the nurposes of the rule, the seniority shall
be determined with reference to the total service rendered by
the teacher in any recognised school or schools. The
aducat ional agency shall nowinate one of its representatives
in the Committee as the President. If the educational aZency
intends to change the President within the period of three
years, it shall do so only with the prior approval of the
District Educationél Cfficer. Section 1€ requires that evory
school Committer shail have a Secretary who shall exercis:
such powers and perform such functions as may be prescribed.
This scction also says that every person holding office as
President, Secretary Manager or Correspordent of a privotc

school, or exercising the pouers of Secr tary under the Ac
PeTale
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on the date of coumencencnt of the Act shall be denued to ba
a Secretary under the Act. Rule 13 prescribes that the
Bducaticnal agency shall noiincte one of its representatives
28 th~ Secretary of the School Counmittee. It shali L2 cpen
to the Educational ag~ncy to nominate the Headmaster as tho
Secretary. The terr: of office of the Secretary shall
ordinarily be three years, and on the cxpiry of the tern, ho
shail be eliczible for renoninntion. If the Tducationsl
ac~ney intenGs to change the Secreotary within the period of
three yoars, it shall do so only with the prior approval of
the Distrift Educstional Officer. The Secretary of the
Schoel Committee shall function for, and on behalf of the
School Committ~e and the Tducational asency, and shall act on
the basis of the resolutions passed at the meetings of the
School Comnmittee. The Secretary, shall not, however,
interfere in the internat administration of the School, likce

adunission, examinations, proimotion of punils and other

’._.h

acadenic aatters which shall be the exclusive ressonsibility
of the Headunsster. The Secreotary is the person responsibiz
for the correct maintenance of accounts and proper
alininistration of school funds., Secticn 17 directs that the
School Commnittee shall wert =t such times and places and sheall,
subicrct to the provisions of sub-sections (2) and (3), observe
such rul~s of procedure in resard to transaction of businecss
at its ne~tincs, including; the quorum at neetings, as nay be
prescribed. But, it is necessary that the School Committee

nerts at least once in every three months. The Precsident of
P.—Fvob
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the School Committee, or in his absence, any neuber choson
by the members'presonty shall presiGe at a meeting of the
School Committee. AlL questions at any nesting of the
School Cormittee shall be decided by a majority of the votas
of the menbers present, end voting, and in the casc of an
oquality of votes; the President or, in his absence, thc
mneuber presiding, shall have and sxercise a second or cesting
vote. Rule 14 corresponding to Section 17, provides for the
procedure for convening of the wmesting by the Secretary with
the approval of the President, and as to gétice for convening,
the neeting, cuorun and maintenance of minutes. Tho gravest
offenGer, accordinz to the petiticners, is Section 18, which
deals with the functions of the School Comnittee and
responsibiiity of the Educational agency under the Act, which
is reproduced:

"8, (1) Subject to the provisions of this Act and

the rule, nade thereunder, the School

Commnitte~ shall have the following

functions, naimeiy:--

(a) to carry on the general administration
of the private school, excluding the
sropartics and furds of the nprivate
schools

(b) to anpoint teachers and olher ewployecs
of the private school, fix their pay
and allowances and define their duii~ns

and the conditions of their service-

PaT.O.
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(c) to taks disciplinary action against teach.rs
and other employees of the private school.

(2) The aducationsl agency shall be bound by anything
done by the School Counittee in the discharge of
the functions of thot Cornmittee under this Act.

(3) For thn purposes of this Act, any decision or
action telken by the school cemmittee in respect of
any netter over which the school committes has
Jurisdiction shall be decned to be the decision or
action taken by th- educational agency."

It may be se~n that the genecrei aduiinistration of the

privete school, excludGing the nropertics and funds of the
school, power to appoint teachers and other cenployees fixing
their pay and allowances, defining their duties and
prescribing their conditions of service, and power to ol
disciplinary action against teachers ard oth-r cmployeas oi
the school, are all vestad in the School Committer, Whest is
more, the Zducational azcncy shall be bound by anything Cone
by the School Comnitter in the discharge of the functions of
the Committee. Turther, for the purposes of the Act, any
decision or action taken by the Schocl Comnittee in resnect

of any natter over which the School Committeoe has jurisdiction,
shall bz deemed to be the deacision of, or action taken by, the
Fducationsl agency. Sections 19 to 21 in Chapter V relate to
qualifiications, conditions of service etc., of teachers and
othrr persons ~mployed in private schools, their appointrient
and about their being zoverned by a Code of Conduct.
Sup-saction (2) of Section 21 gives the power to the School

Committee to ¢efine the standards of conduct to be obscrved Ly
T, G

D
s
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the tecachers and other cmployees in a private school, such

standards not being inconsistent with the provisions of the

e

cir

Act and the rules uade thereunder. Rule 18 prescriued
nuiiber of trachers and othor persons to be eiployed in a
privata schoocl, agreement and Forwm of agrsewent vhich the
srivate school,

and shall enter into with the teacher or other person
in Fofms VII-A or VII-3 if the zppointment is for a period
exceeding three nonths, and as to how vacancy should be
filled up and promotions to be made, and naintenance of
service rrister., The Teachors and other persons employed
in & private school shall be governed by a Code of Conduct
as specified in Annexure II to the Rules. Any violation of
the Code will entail Gisciplinary action and punishmient which
may include dismissal or removal or terrmination of sarvice or
reduction in rank. Disnissal, removal or reduction in rank
or suspension of teachers or other persons employed in a
nrivste school are regulatsed by Section 22 and Rule 17,
Sub-section (1) of Section 2% says that subjzct to any rule
that may be made in this beshalf, no teacher or other person
otiployed in any private school shall be dismissed, reuoved,
or reduced in rank nor shall his appointuent be otherwise
terminated axcept with the prior approval of the coumpetent
authority. Where the proposal to dismiss, remove or reduce
in rank or otherwise terminate the appointment of any
teacher or other person cmployed in any private schooi is

comiminicated to the competent authority, that authority shally
P.TeCa
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if it is satisfied that thore are adecuate and reasonable
grounds for such proposal, approve such dismissal, reaoval,
reduction in rank or termination of appointiment. No tracher

de e AT T
calol Ay

or cther person empioyed in any private schoocl, as s
Section 22 (3) shall be placed under suspension, except when
an inguiry into the gross wmis-conduct, within the meaning of
the Code of Conduct prescribed under sub-section (1) of
Section 214 of such teacher or other person is contemplatec.
Also, no such suspension shall r-=wain in force for wore than

a period of two months from the date of suspension, hut in

the avent of the incuiry not being completed within the poriod,
such teacher or other prrson shall bc Geeucd to. have been
restored as teacher or other employess., But, power 1s given
to tho compctent anthority to extend the time for completing
the incuiry. An appeal and a second apveal sre provided for
arainst orders of dismissal, rerioval or reduction in rank or
ternination of appointient, ant there are special provisions
rezarGing appeals 1in certain past discipilinary cascse

Section 26 is to the ~ffect that where any retrenchir nt of any
teacher or other person employed in any private school is
rendered necessary consccuent on any order of the Government
relating to educetion or course of instruction, or to any other
natter, it shall be competenc for the Government or the school
committes of any private schooi to appoint such teacher or
oth~r person in any school or institution maintained by the
Government or in such private school, as the case may be.
Saction 27 recuires that the pay and zliowances of any teachcr
or other person emnployed shall be paid con or before the date

P.T.0O,
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nentioned, Section 2 gi&es Chapter IV overriding =2ffecte.
Chapter VI deals with control of private schools, in resard
to closure of such schools, reguirement on Educatlonai agency
to send 1list of proprrties, Fees and other charges,
utilisation of funds and property of private schools, taking
over manageinent of private schoois, relinquishment of control
of precperty and not taking over of minority schools. In this
Chanter Section 31 says that notwithstanding anything
contained in any othaer law for the time being in force or in
any deed, document or instruwment having affect by virtue of
such othor law, no property of a private school shall, excont
with the previous pernission in writing of the competent
authority, be transferred by way of sale, eXchange, mortzage,
charge, pledge, leasey §ift or any other manner whatso~ver.
If any such property is transferred without permission, the
transfer shall be null and void. The competent authority
can give permission if the transfer is made in furtherance oi
the purpeczes of the private school, or of similar purposcs
approved by the competent authority amd the asscts resuiting
fron the transfer are to be wholly utilised in furtherance oi
the said purposes. The competent authority while granting
periuission, will be within its power to impose such conditions
as it deens fit to ensure that such assets are wholly utilised
in furtherance of the purposes, 3But, a contravention of any
such condition shall not invalidate such transfer. Perunissioy
shali not be refused uninss tha applicant has been given an
opportunity of making his representationse. Chapter VII
concerns itself with Accounts, Audit, Inspection and R[eturn.

P. T4 0
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S~ction 3C says that the competent authority shall have the
risht tc couse an inspectiorn ofy, or incuiry in respect of,
any private school, its buildings, laboratori~s, libraries,
workshops and edquipuent, and alsc of the exaninations,
teaching and other work conctucted or done by the private
school, to be made by such person or persons as it nay direct
and to cause an inguiry to be made in respect of any other
mattor connected with the private school, and the BEducational
agency shall be entitled to be represented thereat, Th~ vicus
of the Competont authority shall be comnunicated to the
Bducational agency with reference to the results of such
insprection or inquiry, and the Avthority after ascertaining
the opinion of the Educational agency may advice the
Ecucetional agency upon the action to be taken, The

Tducational agency shall report to such authority th- actic.

taken upon the resuits of such inspection or inquiry. Any

Taed

dircction which may issue from the Compotent authority sha.
be complied with by the Zducational agency. Section 10
reqguires furnishinz of returns by the Educational agency
within the prescrived time., There are then the gensral
provigions under Chapter VIII as to appeals, and revisions
against the orders of the competent authority. constitution
of Tribunals, tims for appeel, powers of aprellete authority,
deposit with the Tribunal of pay and aliowances of teachcrs
and other persons employed in private schools in certaoin
cames. The penultinate Chapter provides for pennlties and
procedure. If zny person, when requircd, by or under the

Act or ~ny rule n~de uncer it to furnish nny inforuation,
P.T.C,
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owits to do so, or furnishes iInformation witich he knows, or
has reasonable cause to believe, to be false, or not true,
in any mntorial porticualsr, he shall be punisheovle with
fine which iay extend to one huntred rupees. The last
Chapter contrins miscelinneocus provisions ns to delegotion
of pouers of Government indermnity and publication of rules.

The provisions of the Act ond the relevont rules made
therecunder haove Loen set out in detril not only for o
convenient reference, but nlso to svoid repotition while
d-ating with spocific srgumrnt relatod to cach of the
provisionss  Scctions 8(1), 11(1)(b), 12, 15 to 18, 21 to 24,
31, 395 40 and 42 to 4€ sro, according to the pctitioncrs,
viclative of Article 30(1) of the Constitution and arc
invalid in so far as they reclatc to minority schools, ar¢ in
crrtoin respects other privote schools as well, We sheil Gor.
with th~ argument of the petitioncrs under the hrodings of
Management, Disciplinc, Recognition, Restriction on ~ii noti-n
Inspection and Roturns, Appoals and Penaltics.  3Butg bolorco
doing so, we shall briefly nnrrate the facts in ono or twvo of
the peotitions as illustrative and then consider the scopo ond
affeoet of Article 30(1l) of the Constitution in its application
to thoesc cascse

Thn Socicty of tho Brothers of the Sacred Heart of

Jaosus, Paloynmkottai, Tirunclveli district, is the first of the
patitionrrs in W,P.No.4478 of 1974, The General Manager of tho
Socicty. onc Rev, Brothor A. Thomns, figurecs as the second
potitioner. He has sworn to th- affidavit in support of the
potition. He is himsclf an Indian citizen prefessing Roman

Catholic Faith and bilongs to a religious minority. The
P.T.O.
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The Socicty of the Brotheors of the Sacrrd Heort
of Jrsus, Pairyomkottal, Tiruncliveli District, is the first
of the petitioners in V,P,No.%478 of 1974, The Geoncorasl
Lanager of the Socicty, one Reve 3rother A, Thowas, Tigurcs
as thn sccond p~titionsr. He hes sworn to the affidavit in
support of the potition. He is himself on Indian citizen
professing Roman Catholic Faith and bcolongs to a relisious
minority. The Socinty is onc registrored under the Socicties
Registration Act. It consists of wmembors of the Rowin Catholic
Faith. Its religious objerctives include in the wain, promotion
of educstion, intor giia, by establishing and administering
schools, Gispensarins, hospitols, orphanages, social centros
ctc, It hos e Governing Body, the meubers of which Aalso
profess Roman Catholic Faith ond belong to the religious
minority. Thesc facts were not denied. The Socicty has
establishoed numeorous ~ducetional institutions in th~ States of
Tamil Nodu, Kerala and lysore, which ere oll recognised and
2ided schools. The cost of meintaining the institutions of
thr Socirty is m~t out of donations from mrmbers of ther
Rowman Catholic Church, Romon Catholic Church Orzanizations and
other well wishers, fecs whorcver permitted from Scholars »nd
Gronts-in~~id from the Stotce Governmont, The funds reguirad

~

for establishing the said schoois wors wholly net by donations
~nd aid received frowm the Rowan Catholic Church and tho
mewmbnrre thereofs The scveral oducotionsl institutions of the
Socicty, it 1s said, have been ostablished and arc being

adninistered -nd maintained by the Society through its

Governing 3ody, as efucational institutions to conscrv: the



- 52 -
¢istinct religious faith and culture of thn Ceotholiic
Christison Community of Indéia 2ndi to inculcate and strongthen
their spirit of worship, although no student is deniad
~amission to any of these institutions morely on ground of
religion, roce, caste or language. The preo-primery, privery,
middle, scconCary ond Training Schools of the Soci-ty are
prinarily mecant for the training of the Catholic students for
the Sccondory School Leeving Certificate Exeaminations,
conauctnd by the University of liadras, and also to offer to
the said Ronon Catholic students oducesticn in neotters of
norals and their rcligion, with o vicw to cons~rving their
roligion and culturc. The Socicty cleims that its verious
institutions ~stablishcd, odninistorcd ~nd wmaintained by it
arc oroporly run in accordance with the Tamil Nedu Educetione
Rules and other Locol ond oGninistrative recouirennnts
spplicable thor~to, ~nd tho rosults of the vorious schoods
h-~ve been uniformly good. Tho Society has its oun
Bonstitution providing for ~dninistration and maintcononce of
its scveral oducntional institutions, and its provisions covd
oo of odministration, including disciplins of
its staff, tcechers and others ond various other matters
1nalt with by the impugned Act and properly bolonging to the
Socicty's right to maintain ~nd administer its own
institutions. And so, nccording to the petitioners, the
insugned nrovisions of the Act and the ruir~s made thercunder
as they deprive the Socicty of its funtamentol right to

~Gminister its instituticns and make complete inromds into i

n

~rn viol~tive of Article 30(1). ~nd, thernforec, unconstitutiy

POT.O.



The Tiruneclveli Diccese of th~ Church of South Indin,
is th~ prtitionrr in V. ¥.Koe224 of 1975, Th: Reove S.T. Paul
Cneneinhy the Hoderetor's Commissory who repr-s nts tho.

)

Dioccse is tho sccond potition-sr. He oxcorcists the none
~piscoprl powers of thce Bishop. Thr Protestont Christicn
Community ond th- Church-s in Tirun iveli hev- b on involv-d
in th- crusc of cducntion for over o esntury in Tirunclv: 1i
Gistrict, ~nd hrve towarts thrt ~nd cstablish & ~nd cr:
nointnining 2 Collegers, Z€ Sccondiry Schools, 4 Treoining
Schools, 3 Sp-cinl Schools9 two for thc hondicapp d ~nd on-
for Industrinl Troining ~nd €22 Priarry ~nd Hiddle Schools
(Fleurntory). It is ceinim~d thet thess teny institutions
dovoloped over o long nuith r of y ors hove asoum-d hugo
proportions by now du~ to th- ~xc-li ncz of rerdrumic

strndords mnintrincd, ~nd Gus to th o~dministrrtiv~ fficioney
cvoly d through th~ oxperricnec of over 150 y ars, and thet
this growth ~nd d-vclopmr nt wos m~d~ possibic by thr ¢odicrtad
lrodership of thr foundors of the institutions, ond subs~cu-nt
1ondrrs who took charg~ of thrm ~nd nenrgo¢ thr institutlons
Wwith Missionrry zecal. Meontion is m~de of the fact thet pupils
are ?ﬂﬂlct“d in a1l the schools rgardi~ss of crstn or
comnunity, ~nd th-t thouzh ths institutions ore manngod dy the
minority community, thrre is grost rush for ~dwmission from th-
gen-rol public bocous~ of tho cxe~licner of ccodenmic strndnrds
~n¢ the sensce of discipline inculertnd in the studrnts, ond the
highly s~tisfanctory nonogcr nt teochrr rolrtionship ~volved
during the coursc of o eontury. The ~duc~tionel institutions
~stablish~d by the Protcostont Christi-n Community hove beqn
brought undcr the adninistretive sot up of the Tirunclivell
Dicccse, whon th~ Church of South Indin was forurd in 1947, In
that ycar, various Protr-stent Churches in South Indin beeanic

united. Tho differont Church”s functioning until then ns

P.T.O.



¢iffrrent d-nominations werg. G into one Unit~»d Church,
thn Church of South India., 3By tho Constitution of the
Church of South Indin, it is dividod into scvoral

Dioc 5.8 for thr purpesc of administrative conv-nicnce,

The Churches in Tirunclivell district come undor the

TiruncLlveli Dioccse which ropros~nts the Churches in
Tirunelveli district thet nmergod ond formecd the Church

of South Indin, Under the Tirunclveli Diococsen Rulas, T
Tirunciveli Diocese of the Church of South Indin ~duinistors
on brhelf of the Churchrs, 4 Colilrgos, 29 Sccondary Schools,
4 Treining Schools, 3 Spncicl Schools and 622 Primory and
Middleo Schools cstablished by tho~ Churches in the district.

\

For tho Colleges, the 3ishop is tha Menoger. Vith rocord tc
the schools, the suprcme »nd finel powers of ~duministrotion

of the Church vests in the Exccutive Committec of the

3

Tirunclveli Diocrsen Councii, This Council consists

-

of the Bishop, the officr=borrars of the Diocrsin

Councily, thc Chairmen of the
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Major Church Councils, two Clergymen, two Diocesan Worker
Repregentatives and other clccted representawives of the.
congrcgation and persons nominated ty the Bishop. The total
membership of the Committee is 50. There is an Executive
Committee of the Diocesan Council, and there sre Special
Stending Committees to derl with sipeciz2l departments of the
DiocesanCouncil's work like Standing Committee on Education,
Standing Committee for iastoral Work, Stending Committee for
Medicel work and the like. With rgerrd to education, there

is a Standing Committee on Tducrtion dealing with higher
education which includes High Schools, Colleges and Troining
Schools and Special Schools. This Committee consists of the
Bishkop, Office=-hearcrs of the Diocesan Council and Majur
Jhurch Council Cheirmen, Mansger appointed by the Bishop on
the recommendation of the Standing Committ e on Educ~tion, =211
Trincipels of Colleges, COne Correspondent from among Boys
Secondary School Corresrcndents, COne Corresipordent from smong
the Girls Secondary School Correspordents, Five memters of the
Diocesan Executive Committee, of whom three shall bhe
Headmasters or Headmistresses and two fhAssistant teachers, end
not more than two persons nominated by the Rishop. is regards
the dzy to day administrstion of the schools, there is 2
Manager, Corrcspondent, Headmester, one .[ssistant Tencher,

one Representative of the Old BRoys and three members from the
Educational Works Standing Committee ~nd members from the

loecal Church C@mmittee. There are ruvles descriting the

ceee CONEC e.euw
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powers of the Mansger and the Governing Body of the Bchools
and 2ll the decisions taken are ultimately suticct to scrutiny
by the Stending Committee on Educaetion which in turn ~cts
under the Executive Committee of the Diocesan Council. Rules
have teeh framed which regulste appointment of teachers,
seniority, treansfer and disciplinary =tion against teachers.
There 2re clear-cut spheres in which each authority functions.
There is a right of appeal to the ultimate Standing Committee
on Education guided by the DiocesanCouncil. This ha been
tle set up for higher c¢ducetion cderling with High Schools,
Training Schools and Special Schools. So far as elementary
education is concerned, which includes primPry and middle
schools, the DiocesanCouncil functions through the Zxecutive
Committee and the Circle Committee which have gect their own
rules. This a2dmini strative set-up, the petitioners claim, hes

stood the test of time.

It i=s interesting t0 notice that the educat ional
institutions under the mansgement of the Diocese have no
individual or seperate right of property. The entire property
is held in one unit by the Tirunelveli Diocesan Trust
sssociation, a Company registered under the Companies' ict
to hold the properties in trust for the otjects of the Diocese
which include the promotion and management of educational
institutions among other objects. The petitioners say that
the Cerntral .ldminisztrstion with hierarchy of Committees
subject to the ultimate control of the Executive Committee

contd....
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has ensured educetional exccllence, sound student discirline
and teacher-manecgement relationship and has gone on well and
efficiently over the many years. The pctitioners also say
that with regard to transfer, appointment and disciplinary
action ageingt teaching ard non—teaching staff, there are
elaborate rules with checks a2nd countcr-checks to see that no
injustice is done to any individual, and that the ultimate
authority the Tiocesan Council functioning through the
Executive Council and consisting of 360 members is clected by
the Congresation of Churches ¢ anposed of Clergy, Teachers and

laity, thus ensuring a democratic set-up, and at the same time

we intaining the denominetional character of the Christian faith.

The petitioners submit th st the effect of the pwvisions
of the ict is to displece from and deprive of the Society its
Constitutional rights to follow ite own set-up of
administration and manage its institutions as detailed shove.
Recognit ion under Section 12 is made dependent upon complisnce
with the provisions of the sct or rules made, or directions
issued thereunder, and, non-complience involves withdrawal of
recognition. Under Section 13, the rigzht to receive any grant
or financial assistence will depend upon recognition, and its
continuity. Thc petitioners point out thet complience with
the provisions of the .Jct will involve surrender of fundamental
right to administer their institutions, and that such a law
which lays down conditions that result in the effecement or
encroachrent cf the fundemental right is unconstitutional.

It is also stated thet the right to get recognition for 2

contd.....



- 58 -

school ig similer to the right to get affilistion to the
University ty a College, anl the State is not, therefore,
justified in imposing any condition which 1s not related to
any academic standsrd a2s a condition precedent for payment

of grant, which is condequential to recognition. 4is to
Chapter IV they gay thet if it is to he given c¢ffect to

in the case of the petitioners, the elaborate existing
administrative set-up cstablished by them will he given the
go=by an the odministration will he carried on by a School
Committce, after replacing the present Correspondent of the
School by a Secretary of thce School Committee, and displacement
of the administrative body set-up by the minority community

by a statutory tody formed undzr the provisions of the /lct and
the rules, and that further under scction 18, its sut clsuses
¢ karly make over the administration to the School Committee
and under sub-section (2), the minority Bducational sgency is
sought to be bound hy the administetive acts of the School
Committee, and further by the device of a legal fictior of A
dceming provisicn in Section 18(3%), the acts of the Committee
constituted under the ict are decmed to be the acts of the
Educeat ional agency . The petitioners maintain that the functioni
enunerated in sub-clauses (a) to (c) of Section 18 are
administrative functions of the minority educationsl agercy,
and such & right camot be taken away by a decming cleuse,

and thet the legal fiction cannot abrogate the fundamental

right of the Minority Educationsl ‘gency. They have

contde.. .
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reiterated that they heve themselves, in view of the enormous
responsitility they have taken of maintaining the several
institutions, heve framed their own rules with the hierarchy
of Committees for the various functions referred to in

clauses (a) to (c) with rights to aggrieved persons to appeal.
Ls at present, the Diocese hes ultimate authority over A1 the
educational institutions under its mansgement, and appointmnt
<is considered from the total number of teachers employed by
the Diocese and the personnel policy is fremed by the Diocese
in the 1ar§er interest of all comcerned, including the teschers,
non-teaching staff, pupils 2~ the Diocese. To insist that
each school should herve its own School Committee and should

te treated as a seprrate unconnected urit would interferc

with the richt of menepgement of the schools by the Churches
According to their own traditior and pattern. To interfere
with the existinz system of management 2nd to rcplace the
Standing Cormittee on Education and the Elementary

Educetion Committee by numcrous School Committees, one for
each School would only lead to confusion and chaos in the
management of schools. To divide the powers arbitrarily

by statutory provisions between the School Committee, the
Secretery and the Zducaticnal idgency, not in conformity with
the Diocese's own form of menagement is a clear violation of the
guarantees given to the mincrity to esteablish and administer
educetional institutions of ite choice. In this context,

it is relcvent to point out thet the great advantage

afforded ty the viebility by hev Ing a single managing agency

contCeve.
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for 211 the schools will be wholly lost to the petitioners.
In addition to these consider~tions the petitioners further
say thet the rules framed by the Diocese show that they heave
evolved a sound system to maintain thecir academic excellence,
and also to ensure that there is c adial tcacher-management
rel~tionship with rights of appeal to higher forums. The
petiticners, therefore, want th~t Sections 15 to 18 should dhe
decl =red to he inapplicable to minority schools, and so too

rules 12, 13 and 14 rclating to School Committecs, as well

as Section 21(2) as inapplicable to minority schools.

Referrins to 3cation 9 which makes it clear th &
minor ity schools can be established without any permiss ion
under section 6, and to section 36 which provides that
minority schools cennot be taken over under section 34, the
petitioncrs submit tha wome of the provisions of Rule 9
are obnozious to the fundamental right under irticle 30(1).
Rule 9(2)(c) by sub-clause (1) provides for cndowments,
bty sub-cleuse (ii) for deposits of working capitael, and by
Rule 9(2)(f) for the Educational agency to carry out the
instructions by the Govermmernt, including admission of pupils
from beckward classes. The rule 21ls0 requires schools
to creecte large endowments when the existing schools seeck
to upgrade them, or the minority schools seeck to open new
schools, the endowments being required in the form of morey,
The petitioners sey that they have spent large Aarounts of

money in erecting buildings and have adequate immovable

cONtEdeeenn



properties to fecilitete further development. The Diocese
apert from its lerge immovable properties ha & cash endowment
of,%.20 lakhs deposited with verious banks, 2rd therefore,

to regudre the petitioners' schools to crcate the endowmecnt

of large amounts for grenting recognition would infringe upon
their right to establish institutions &f their choice. 48 to
nule 9(2)(c)(ii) requiring provision for working cepital to

be averilable for disburscment of salary to the staff on the
duc date, in §h§ event of any delay in the senction of grent
by the Education Department, the | etitioners' schools have
been dirccted by #he Govervment notfo levy fees and the
Government have vromised toc pay the entirz selay aveailable for
disbursememnt to the tenchcrs employed by the privete agency.
It is stated, thcrefore, that thce Govermment heaving taken the
responsibility and lisbility to pay the entire selery of the
members of the staff of the schools, 1t is not open tc the
State Governmcnt %o prescribe 2 sum equivalcnt to a month's
salary to te deposited as 2 working capital.. This, according
to the petitioners, also is violetive of the fundemental
right under frticle 30(1). 4s for Rule 9(2)(f), the
petifioners say thet the Diocese, as the Eduecti@n5l‘ﬁgency,
has & right to determine its own policy of admission =nd if
desired neccessary, to make provisions for whet thec Diorcesc mav
consider as socislly and educationally b=ackwerd closscs,

an¢ tlrcfore, the clegsifiction and criteris of Government

M tTeene.
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cannot be insisted upon to be followed by the petitioners'
schools. The point against the invalidity of Rule 9(2)(f)

1f supported by the further staterent that though sections of
the Christians who originallyvbelonged to the so-called
Scheduled cestes are not treated 2s Scheduled csstes by the
authoritics, it ie open to the Diocese to give them preference
in the mattcr of admission in thoir educational institdtions,
and thet therefore, if the schools of the petitioners sre

to abide b y the instructions of the Departmgpﬁ in this regard,
it would not be in the interest of the institutions under

the menegement of the petitioners and the\pbjects for which
they were founded and are being administered. Scction 8

which requires permission for any chenge in the Congtitution
of the School agency is attacked on the ground tha the
schools under the management of the Diocese 2rc maneged

through their own Committees, and if to bring about eny chanse

(T

in the constitution of the ~gency, the competent =2uthority's
approval is necessary, it woulc interfere with the right of the
mansgement of the Diocese of the school under its monegement

’
to chenge its time honoured and well tried Constitutiorn.
In attackingbections 22 to 26, it is stated thAa these sections
alsgo pertain to matters of administration which are integrel
port of the right of mensgement guerranteced to thé minority
agency. The Dioccese mentions thet it has a single set of
rules for 211 the schools, including rules cof condut, rules
of seniority, rules for transfer =ni rulcs for disciplinary

action ageinct teackers with right to =ppeai etc. which has
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been in use for 2 lone time. 63 regerds Section 33(2), thc
petitioners aver that the properties ~re common to thc Diocese,
and the Section erncroaches upon the richt to property of e
minority c oomurity engaged in ecducetion. slso with rcferernce
to Section 33(2) the petitioners say thnt the minority arency
hoas 2 right to deposit its money in awny form, =2nd it 1s not
open to the State to direct thet the roney should be irvested
only in perticular benks. The provision in Chapter VIIT in

g0 far Aas they relete to appeals and revision are 21sc¢

objected to as offenting the fundamental right under Lirt.30(1).
The validity of Secticn 56(f) is objec~ted 0 orn the ground thot
it is ipherent in the fundamertal right that the minority can
choose ite pupils without interfecrence frow anyone.

The petitioners want Rules 9(2)(c) (i), 9(2)(ec)(ii),

9(2)(£) and (3), 10 to 14, 15(4)(ii), 15(3), 17, 18 anc

22 along with the relested fqrms rrescribed should be mrde
inagplicatle t0 mirority institutions. 4s for section

31(1)(a) restricting alienstion of property of private gohools,
Aand Soctivi 52 requiring prior approvel for recciving sny
avount frorm anyone for the schools, Scction 33 which provides
for moneys of the schools to be deposited in a particul ar

bank, Secctions 41 to 45 relating to appeals and revisions,
Section‘56 which provides for the rulc making power,

Section 56(2)(%) énabling the Government to prescrite the
purpose for which the premises of the minority schoolg could

be used, and Section 56(2)(1) enabling the Governrent to
prescribe cond itions foar rceiving onations or contrirutions

contdeess.



by the minority schools fror the public, the rules relating
to endowment, deposit of workincfepitel, and rules
relsting to amiseiong in the private schools, Rule 10
authoris ine withdrawal of recognition for non-compliecnce
with the statutory provisions, Rule 11(1) providing for
conscquential suspension of payment of greant, Rules 12, 13
and 14 releting to School Committees, nule 15(2)(1i)
requiring the School agermy to enter into 2n agrecment in
the prescrited form, Rules 15(3) and 15(4) reclating to
appointment of teachers and besis of promotion, “ule 16(3)
relatiﬁg to School Cormmittees and Rule 17(1) dealing with
the prior approval of the competent avthority, Rule 17(3)
maKing the grant payatrle to the priwte schools
deperndent upon the correctiess of the suspension of teaschers
Aas may be determined by the canpetent authority, and
non—-payrment of grant to the substitute te=chers, Rule 18
rel~ting to punishment of the employees =and appeal by them
to the competent authority, and Rules 22 and 24 imposing
restriction on transfer of properties cof the denominetions
»
And regulring the permission of the caspetent avthor ity for
the same, are all attacked ag TLeing in infringement of the

pet itioners!' fundamental right under fLrticle 30(1).

The Stete refutes all the allegetions of the
petitioners in these writ petitions and say that the

impugned provisions of the ‘et and the rules ~re all valid.

contleees



Under irticle 30(1), 211 minorities, whether bssed
on religion or langusge, shall heve the right to esteblish
and administer edur otional institutions of their clhoice. The
right guaresnteced under this irticle is a fundamental right

#

avail able to religious or linguistic mirorities. This

right ig emong the group of righte relating to freedom of

religion, freedom to menege religious affairs, freedom 2s *o

sttendance at religious instructions or religious worship

in certain educatinral institutions, cultural and cduc~tional

rights. irticle 25(1) ensurcs that =11 perscons arc cquelly

entitled to freedom of conscience and the right freely to

rrofess, practise and orOpagatebreligion; but this richt

is subject te putblic order, morrslity =2nd health, ant ¢ the

other provisions of Tart III of the Constitution. Thiough

the right undcer irticle 25(1) ig of 2 large amplitucde, it is,

however, not absolute. The right is sutbject to public

order, moreslity and health and the other provisions of the

part clause (2) of the swticle further atridees the scope of

the right. A&gein, the freedor to mensre religious =ff=irs

given by srticle 26 to rcligious dencminetion or snyse tion
thereof is not absolute either, because 1t is subrject

public order, morslity and herlth agein. Jut, the right

under each of .rticles 28 to 30 is not subjected tc 2any

limitation or restriction. The right guarenteed in frticle

30(1) is in absolute terms, and, no sbridrerent of the

subgteance of the right 1s, therefore, permissibtle. Unlike
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the freedom under irticle 19, the right under Srticle 30(1)
camnot even be suhjected to reassonable restriction in public
interest. So, the right of a religious or lingfuistic rminority

- 6"-
to make its own choice of educ=tional institutions, establish

<

a

-

13 administer the same, is of the widest amplitude, and is
untrammelled. The test being what 1is gocd or is in the
interest of the religious or linguistic minority, no other
criterion like reasonableness or public interest can avail +o
abridge its scope and effect, for, otherwise the right will
lose its purpose. The riecht is in two parts, (1) the richt
to estetlish; and (2) the right to 2duminister. The right

to est~blish an educationel institution is secured tc all
religious or linguistic minorit ies, which include not rerely
rcligious or linguistic minority communities, hut =lso

individuals helongine to ¢ ither of themes 4 person helonging

—

to e religious or 2 linguistic minority is given, as in the casec
of thc religious or linguistic minority c omunity, urtridled

and absolute right to egstellish any imstitution cf his choice,
which means thet anv regtriction which will heve the effect of
atridging thet ri ht will be unconstitutional. Likewise, the
right to administer is free from any limitation, so that a

relig ious or linguistic minbrityéomﬁunity or an individual
belonging to either, has the whole field of =dministration of
the instituticn bpen, uninhibtited bty any interference. &
religious or linguistic minority, including sn indiv idual

belonging to it, has unfettercd right to found any

CONtC euvne



educationsal institution of its »or his choice, and
administer it according to ite or his wish and

discre tion. But, as administration does not mean
maladministretion, =ny recguletion which will engender
proper administretion will be permissitle. So also will
be permiss irle any regulation, procedural in character,
which is designed to further the otjccts of the right and
which does not in fact 2nd substance, eat into the vitals
of thr right. '"While regulation of th¢ right, therefore,
is not open to objection, any restrictinon in the sense th =t
it has the effect of abrideing the right or making inrcadg
into its substance, call it reguletior or restriction, is
unconstitutional. That, in our opinion, is the ambit ard
effect of the right under rticle 30(1), and =5 1aid down
in the Supreme Court cases from Kersls Tducetion Bill (1)
to St.Xaviers College - vs - State of Gujarat (2). While
there 1g¢ this uniformity of opiniorn including in the
recen{ decision of the Supreme Gourt in The Candhi Faizeam
Collere, Sahpranpur — vs - University of igra (3) =25 to
the scope and eifect of ..rticle 30(1)Vas expounded in the
different ceses, the problem in each case has preéentcd
secrmingly differing approaches, or points of view or
yardstick in testing the V?liéity of 2n sllegedly offend-

tatutory provision or rule, or regulstion or

e

]
™

[60]
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959 S.C.R. 995
I.R. 1974 3uprerme Court 13%89
vil fppeal Ho. 1611 of 1969
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administrative order vis-a-vis the impact of it on the
fundamental right « But wé should think that throughout
the various deéisions of the Supreme Court; As we see

them, the absolute character of the right has always

hcen kept in view, and any erosion on its substance

has not btecen permittcd. Most of the earlier decisions

of the Supreme Court were reviewed by 2 larger Bench of the

same Court in St .Xavier Ccllege -vs- State of Gujarat(2).

We shall now take up Chapter IV relsating to
Constitution of School Committee and its functions which
cover the field of manegement of the schoosl, and discipline
of the staff thercin and pupils. Both are undoubtedly
part of th¢ right to administer o minority institution.

The chepter consists of Secticns 15 t2 18. We have slready
get out eerlicr their substanei « The effect of these
provisions is this: The Rducrtional Jgcncy, which means
with refercnce 0 a minority schcool, a person who, or hody
of persons which, has csteblisned and is administering

such 2 school is to o repleced by a Scheol Cormmittec

Which shall include the Feedmaster and the senior most
teachcrs emploved in the scheool. The Feadmester shall

te Bx-Cfficio member. 7Two seniormost teachers, if the
strength of thc +teachers in the school is less than twenty,
and three seniormost teachers, if the strength of tcachers

— wm e e e wm em we wm emm e ew  cmmane e e Ww em e e e e wm

(2) £.I.R. 1974 Supreme Court 1389
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is twenty and wmore, shall e nominated by the Bduc~tional
Agency as members of the Committee, ns it does its other

nominees on the Committee. The Educational iAgency has

algo been left free to appoint the Iresident and Secreteary
out of its representatives. But, if the Educ=tion

Lgency desires to changc the Iresident, or the Secretery,
it can do so only with th: prior approval of the

District Eduretional Cfficer, the competent authority

in this respect. Rules 12 and 13 which provide form I
power to cerry on the general administretion of the private
schhol, to appoint temachers and other employces, fix

their pay and allowances and define their duties end ¢ mdi-
tions of service and to take disciplinmry action ~gainst
teachers ~nd other QWployees of the school. On the top

of this, the Educetional jgency shell, by law, be tound bty
anything‘done ty the School Committee in the dischearge of
its functions, and to crown it 2ll, any decision of the
committee within its jurisdiction shail be dcemed to he

the decision or actiocn taken by the Educet bnal Lgency .
This, in our opinion, is = tQt~1l invesion of the fundemental
right of the Wducetional fgency of a minbrity school to
administer it. The generel administration, appointment

of teschers and other employees, fixation of pay and allowances
and defining the duties of the employees and the conditions
of thcir service and thebpowér to take disciplinary action
against teachers and other employees of the schocl without
~any doubt wh atsoever, belonged to the sphere of
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administration and the right to administer the schocl. When
these matters are taken away frovr the purview of the Lduca-
tional iLgercy, it cannot, ir our opinion, be denied thot to that
‘exteﬁt the prov}sions in Chapter IV and the related rules
deprive the founders of a minority school of their right

to administer the school, and the position is ﬁﬂde Worse
when the Educational .gency 1s directed to be bdund by
anything done hy the 3School Committee in the dischrrge

of its functions when in fact any action or decision of

the school camittee within its jurisdiction shall bc

deered to be the decision or action taken by the Educ~tional
fgerncy. In our opinion, Sections 15 to 18 anc Lules 12

to 14 which heve such ecffert of deprivinoe the founder of

the minority school of its or his right to administer the .
schoel are in flegrent violetiorn of sirticle 30(1). This
view receives surpport from Stete of kKeresla ~vs— Mother
Irovincial (4). Thcre the Kerala University fct, 5969
provided for Constitution of a Governing Body for a group

of privete Coll ges, #nd a Mannging Council for 2 College .
which are all minority institutions to be set up by the
Educational ‘gency, bty which is mecant the founder. The
Governing Body should consist of elecven members, who are

the Irincipal of the privete college, the monager of the
private collegec, & person norineted by the University, =
person nominated by the Government, 2 person elected in

- es e am e e me ek En em N we e e e e e wm e mm mm e wm am e e aw v

(4) i4vT.R. 1970 Surreme Court 2079.
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1976 d~tad 16421875 in 1.2, No,2730/75« Aated 25-/-1075 4n
WePoNoe 2947 of 1075 dated 20-3-1075 1in . P, No.sbza of 1075:
doted 2521975 in V,P., MN0.3135 of 1075 dated 6;5;1975 in

V. P.N0e3221 of 1075 dated 8-5-1975 in "W P.N0.3357 of 1075

datned 20-5-1975 in "I.P. No.38513 of 1975: dated 20-5-1075 in

W.P, No.375G8 of 1975 dated 5-5-1975 in '.P. No.5072 of 1675

dated 21-3-1975 in i, P, M0.2075 of 1075- dated 21-2-1975 in

1, Pge Nos. 768 to 770 of 187G, dated 26-2-1975 in U,P, Mo,
297 of 107 > deted 23-2-197¢ in ".P., No.107€ of 1975 and
dat~d 12-3=1°070 in VW,Pses 1640 and 1641 of 1975 respectivelr
and iade thercin and the counter affidavits filed with ¥, Pz.
4478 of 1974- 294 of 1975 and 226 of 1978 and the reievant
records on the Tiles of the reshondents in -LlL the netitions
anG comprised in the return of the respondonts in 2l the
petitions to the writs nade by the High Court and 'iron
hearing the crguocnts of lire 1L, T. lartin, advocate for the
netitionrrs in W.2. Nolo4i?3 of 1974 of lir, V.K.
Thiruvenkotachari for li/s. Dovadsasar snd Sagar, 1. Raghavan
and G, Muthuirishnan, advccates for the petitioner in VP,
Noe204 of 1875° of il/s. S. Chellasuany, . Arunagirinsthan

and D, Poppy, advecates for the petitioner in *,Ps, Noa.

1364, 13€5 and 1780 of 1875: of ir, T. GovinCarajalu

the petitioner in W.2. Ho.225 of 1975- of

ILr., R. Janalkiraman, edvocates for the petitioner in V.P,No.
£10 of 1275 of li/s. T.S. Govindan and Akber Ali Dhale,
advocete for the petitioner in “,P., No, 603 of 1975, of

lir.R. Nadanasabapathy, etvocate for the petitioner in W, P.

Nol.683 of 19755 of lr. K. Sarvabhaunan and S. Gopalaratnari,

m
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advecates for the petitioner in W.P.No,934 of 1575; of
kre.R. Krishnaiiwoorthy advbcat? for the petitioner in %, P.
No.Sh3 of 1575: of M/s. G, Narayanan and ¥X. Gopal,
advocates for the petitioner in VW.P.HNo,108: of 1975: of

tire S. Balasubrananiamn, =dvocate for the petitioner in

e

e Ps No. 1081 of 1975, of lir, R. Janakiraian advocate for

the petitioner in W.P. No.1208 of 1975- of Iar., P.M,

Jumiiakhan, S.4. Karcom and 1. Ananullsh, advocatzss for
petitioner in V.P. No.1311/1978 of Iir. S. Chelilaswany,
advocate for the petitioner in V.P, No.1361 of 1075 of
Mr.G.K. Scivarajan advocate for the petitioner in '".P,No.
1738 of 1©75° of 1./s. S. Ranasvanil and P. Rathinadurai,
advocates for the petitioner in V,P. Noes1008 of 187&: of

M/s. G. Narayeanan and I, Gopsl advocates for pctitioner in

T, P, N0.1880 of 1975 of lir. J, Sauuri, ady-cate for
vetitioner in W.P. No,211% of 1875- of 1i/s. 3.L-"sh.in~rnyena
Reddi A.C. HMunuswani Reddy ond G, ZTathirvelu, sGvocates for
petitioner in VW.Ps. 2670 of 107& to Z2€80 of 107L- of

lr, N, M, Maniverne, advccate for the petitioner in Vi P..lo
2780 of 19753 of Mr.R,¥{rishnamcorthy, J. Raju and L.ii,
Lakshmanan, sfvocates for the
1975 of iir, N. Vanchinathan, afvocatse for the peoti

in UV P.No.3220/75: of Mr. s.Ceorlinusvani Reddi, advoco™~ for

the potitioner in W.2,N0.3135 of 1075 of dr. 3.Laks hdlnﬂ avona Reddy,

\dvocate for

the petitioner in W,P.No.3221 of 1¢75° of M/s. K. Raiasvail
-

and L.X, Santaran, atcvocates for the petitioners in U F N3,

5351 of 19753 of Mr. Sam V. Chelliah advocate for thr

prtitionnr In T, PeNoe3313 of 197&5: of ir. Sam V. Chelliah,
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advocate for the oetitioner in V.P. Nol.375€ of 1975 of

ire B. Lakshwiiinarayena Reddy. afvocate for the petitioner
in V.P, N7 0 of Hr. S.i. Abdul Yahab, advocats for

¢he patitioner Ln 7. P.NC. 2075 of Wu.qvof tr.C, Krishnan, advocatc for
the potitioner in V,Ps. Fos.788 to 770 of 1875 of 1t+.0,V,

o

-

Dalasvany advocats for tho petitioner in

1

e Po MO ED7 of
1978 oand of Hr. ¥, Swanidorai atvecate for petitioner in
WePe1076/75 and of M/s. N.R. Chandran, Jyothil 3olasunderal,
suvocataes for petitioner in V.P,. Mo5.1640 and 1641 of 1075

and of the Advocate=Gen:ral assistad

-

by Mr.S, Ranelingan,
Assistent Governrnient Pl-ader and of the Governiint Pi-ader
on behalf of the respondents in ail the petitiocns and
having stood over for consideration till this day, the
court mafle the following ORDER:

THE HON'SLE THE CHIZE JUSTICE.

A nuauber of private schoois, including nincrity
schools, by these petitions, impugn the validity of nost
of the jprovisions of the Tanil Nadu Recognised Private
Schools (Regulation) Act, 1U73 as invading and wviolative of
thoir fundanental right under Arficle 30 (1) of the
Constitution. In view of the pr-veiling Proclanetion of
Energency, attacik on thein based on Articles 14, 19 and 31
has not been pursucd, though not given up. The Act
rejulates osrivate schools, in resperct of establishrinnt and
nanagonenc of vrivate schools, thelr recognition, thair
withérawal and effect, payment of grant, constitution of
School Comittre, its ewbership, ncetings ané functions,
terns and conditions of service, qualification of tcachere

and othrr ewmployees, theoir appointrent, discipline, zppeals



revisions, restiriction on alienation, control as to closur:
control of schooi in certain other matters. inspesction or

inouiry on¢ furnishing of returns, sotting usz of Tribunals

o

=and peneitiss, "Private School nrans a pre-nrimary.
primary, niddle or hish school or any other institution
imparting educotion or trainirg, established ang

2.

atninistered or wwmintain~d by any person.br body cf persons,
and rncoznised by the comnetent ~uthovity under the Act,.

But, certain types of schools iike those imparting technical
or professional education, or ~stablished and adindlnist~ina
or naintained by the Central Government or the State
Governucnt or any lccel authority, nsint~ined or approved Dy,
or affiliatet to, any University estabiished by l-u, =nd
those iving providing or imparting reiigious instruction
alone, do not come under this., A mninority schocl iz a
private school estabiished and adninistered, or adiiinistered,
by any such min.rity whether based on religion or ilansuare
as has the right to do so under clause (1) of Article 30 of
the Constitution. A coupetent authority, for the purpose

of the Act is, any authority, officer or person authorised
by the Governuent, by notification, to perform the functions
of the conpetent autherity under its provisions for such
area or in relation to such class of private schools, o5 may
be specified in the nectification. Two other expressions
which pervade the Act ond which we have to deal rith are,
"educational agency" and "school committee". the first of
which in relstion to any minority schooi, iwrans any person

who, or boty of persons which, has established and is

P.T.0,
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administering or proposes to establish and administer such
minority school: and (2) sny othor private school, ueans
any person or »noGdy of wersons wernitted or doened to be
permitt~d under the Act to cstabiish and maintein such other
private school, "School connmittee™ in retation to a private
school imcans the school committes constituted under Section
15, In Chepter II which dcols with estabilishnent, pcerinissicn
for ecstablishment and menageuvent of private schecls,
Government has taken powexr by Section 3, to regul:ote the
aifforrent stages of educotion and courses of instruction in
private schools., IiXcept as otherwise provided, no private
school can be establishnd, as stated by Section 4, without
the permission of the coumpstent authority, and except in
accordance with the teorns ant conditions specified in such
pernission. Sections 5 and € provide for application to the
cotipetent authority for permission, form of the appiication
and conditions for grant of permission. Existing private
schools, ¥ithin six months frowm the date of cowmrncement of
The Act, should send to the competont authority a statewrent
centaining the particulafs required by prescription, and on
raceipt of the statement, permission shall be deciied to have
been granted to such schools. Scction 8(1) (a) recauires
approval of the competent authority for eny chans;¢ in the
constitution of the educational szency. Transfer of
tanageuent of any private school can only be nade with the
prior approval of the competent authority therefor. Any
ninority whather based on religion or lancuare may establish
and edmninister any privatce school without permission. 3ut,

P.T.o.
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a minority school should send a statoment to the compatent
authority, containing the particulars spz2cificd in Scetion
10, in Form V. The next chapter concerns with reco;niftion
of private schools, Not only a private school, the
ostablishment of which has been pernitted, or is deenmcl to
have been permitted, but also any minority school, by
section 11(1) (b). has to apply for and ohtain rrcognition
from tho competent authority, who on satisfaction thut
proper arrangements have bren made for the mainbtenance of
academnic standards in the schooli, the provisions of the
Act are complied with and the prescriced conditions havs
been satisfied, may greant it. Scction 12 empowers the
competent authority to vithdraw perienently or for =
specificd period, the recognition of any privete school on
certain grounds as that it dceg not comply with any of the
provisions of the Act or rules made, that it defaults to
disburse pay and ailowances due to any tcacher or othar
person amployed in such schooi, in accordance with the
provisions of tho Act or the rules made thereunder, or that
it contravenes or f=ils to comply with any such condition
as may be prescrined. Of course, the competent authority.
pefore withdrawing the recognition, shail give the
cducational agency an opportunity of making its
representation, The effect of withdrawal of recognition is,
that the relatod school shail not be cntitled to reccoive
any granty, or other financial assistance fron Governmant,
or prepare, train or guide pupils for appcaring at any
examination conducted by, or under thes authority of, the

PoTalo



Govermment., Paynent of Governnment grant, or withholding of
the same for certain reasons, is goveorned by Section 14.
Chapter IV which is subjected to the heaviest attack, deaols
with establishment of School Committee, its constitution and
functions, The Chanter contains Sections 15 te 18, ncne of
which is spared from attaclk on ground of invslidity. 3y.
Section 15, every private schocl shall have a duly constituted
school comnittee which shall include the headnaster of the
private schocl and the seniormst tecachers employed in the
private school, The number of representatives of the
teachers on the committec shall be such as may be prescribped.
Different nuumber of representatives nmay be prescribed for
different classes of private schools. Rule 12 while stating
that the oducational agency of every private school sghall
constitute a school committee, provides that the tern of
office of the Comuittee shall be three years, and the
Members of the Committee shall ba eligible for nenomination,
It also provides that the School Committee shall consist of
Representatives of the educational agency who shall e
noiiinnted by such educstional a ency, provided that theo
etipioy~cs of the school shall not be nominsted under this
category. The Heradmaster of the school shall be an
Ex=0fficio Member. Two seniorrost teachers of the school,
if the strength of teachers in such schools is less than
twenty, and three senicrmost teachers, if the strength of
shall
teachers in such school is twenty and above, XXX also be

lieribers of the School Cormittee.
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Further provision in the Rule is that the nuiber of
representatives of the teachsrs shall not bec reduced on
account of any decrease in the strength of teachers dvring
the three years term of the Committce., The Rule reguires
that the educational agency shail increasce the representatio:
for the teachers on the said scele if the strength of the
teachers is increased, and the teacher so nominated shals be
a membnr of the Committee for the residual psriod of the
tenure of the Committes zsnd shall be eligibie for renoninatlon
Yhen a vacancy of teachers' representatives in the Comnittes
arises, the next seniormost teacher shall be nominatce¢ to the
Comnittees; but, there shall be no change in the membership of
the teachers' representative during the tenura of the
Coraittee on account of the appointment of another senior
teacher. For the usurposes of the rule, the seniority shall
be determined with reference to the total service rendered by
the teacher in any rocognised school or schools, Thn
aducational agency ghall noninate one of its represontatives
in the Committee as the President. If the educational ajency
intends to change thc Presicdzant within the period of three
years, it shall do so only with the prior approval of the
District Lducationsl Officer. Section 1€ requires that every
school Committe~ shall have a Sacretary who shall exercisc
such powers and perforn such functions as may be prescribed.
This scction also says that every person holding office as
Prosident, Secretary lManager or Correspordent of a private

school, or exercising the povers of Secr tary under the Act
P.T.C.
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on the date of couwmencenent of the Act shall be desued to be
a Secretary under the Act. Rule 13 prescribes that the
Hducational agoncy shall nowrinete one of its raprescntatives
as Th» Secrctary of the School Counittee. It shali be open
to the Educational agency to nominate the Headmaster as the
Secretary. The term of office of the Secretary shall
ordinarily »e three years, and on the oxpiry of the tern, he
shail be elicible for renominantion. If the Tducational
ai~ncy intends to change the Secrotary within the period of
three yrars, it shall do so only with the prior approval of
the Distri®t Educational Officer. The Secretory of the
School Committee shsll function for, and on behalf of the
School Committ~e and the Tducational a;ency, and shall zsct on
the basis of the resolutions passed at the neetings of the
School Coumittee. The Secretary, shall not, however,
interfere in the internai administration of the Schooil, liro
aGuission, examinations, promotion of pupils and other
acadenic matters which shall be the exclusive ressonsibility
of the Headuwaster. The Secretary is the person responsible
for the correct maintenance of accounts and proper
adninistration of school fundés. Section 17 directs that the
School Cormmittee shall weet 2t such times and places and sheall,
subji~ct to the provisions of sub-sections (2) and (3), observe
such rul~s of procedure in rerard to transaction of busincss
at its mphﬁinﬁs, inciuding the quorum at neetings, as ay be
prescribed, But, it is nrcnssary that the School Committee

ne~rts at least once in every three months. The Pregident of
P.T,0,
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the School Committee, or in his absence, any mewrber choseon
by the wembers present, shall preside at a mneeting of the
School Committee. AlLL quvstioﬁs at any nesting of the
School Committee shall be decided by a majority of the votes
of the wmeribers present, ant voting, and in the casoe of an
equality of votes, the Prasident or, in his absence, the
slcmber presiding, shall have and sxercise a second or casting
vote., Nule 14 corresponding te Section 17, provides for the
procedure for convening of the uesting by the Secretary with
the approval of the President, and as to notice for convening
the neeting, quorum snd maintenance of mfhutes. The gravecst
offender, according to the petitioners, is Section 18, whiclh
deals with the functions of the School Cpmmittee and
responsibitiity of the Educational agency under the Acb, wl.i-
is reproduced:

"18, (1) Subject to the provisions of this ict and

"the rule, wmade thereunder, the Schoo’l

Couminittes shall have the following

functions; namely:--

(a) to carry on the general administration
of the private school, exciuding the
sroperties and furds of the private
schooil:

(b) to appoint teachsrs and obther euployeed
of the private school, fix their pnay
and allouences and define their Gcutiecs
anG the conlitions of their service-

and.
Po TI O.
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(¢) to take d&

o
6]

cipiinary oction against tesach rs

and othor ewmployees of the private school.

(2) The educctional agancy shall be bound by anything
done by the School Counittese in the discharge of
the functions of thot Committee unter this Act.

(3) For the purposes of this Lct, any decision or
action taken by tho school committee in reospect of
any notter over which the school committes has
Jurisdiction shali be decned to be the decision or

action taken by thn educational agency."

It may be se~n that the genecrai administration of the

ke
[
o)
s
Q7

rrivote school, excluding the propertics and funds of

e
e
}——'d
b
“n

school, power to appoint teachers arnd other cemployeces [
their pay and allowances, defining their duties and
prescribing their conditions of service, and power tc telo
disciplinary action against teachecrs ard oth-r employess of
the school, are all vestad in the School Coumittee. What 1:
more, the Educational agcncy shall be bound by anything donc

by the School Committe~ in the discharge of the functions of
the Coumittee. TFurther, for the purposes of the Act, any
decision or action taken by the School Comrnittee in resmpoct

of any matter over which the School Committee has Jjurisaiction,
shall bz deemed to bz the decision of, or action taken by, the
Educational agency. Sections 19 to 21 in Chapter V relate to
qualifications, conditions of service etc., of teachers and
other persons ~mployed in private schools, their appointrent
anG anout thoir being governed by a Code of Conduct.

Sub-section (2) of Section 21 gives the power to the School

Committee to define th~o standards of conduct to be obscrved by
Po To OO
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the teachers anG other cpmployees in a private school, such
stendards not being inconsistent with the provisions of the
Act and the rules uade thereunder, Rule 1& prescrioed the
nuiiber of trachers and othor persons to be employed in a
privats school, agreeument and Fori of agresement which the
nrivate school,

and shall enter into with the teacher or other person
in Forws VII.A or VII-3B i1f the appointment is for a period
exceeting three months, and as to how vacancy should be
filled up and promotions to be made, and maintenance of
gservice rooister, The teachors and other persons employed
in 2 private school shall bhe governed by a Code of Conduct
as specified in Annexure II to the Rules. Any violation of
the Code will entail disciplinary action and punishiient vhi’-..
may 1include dismissal or removal or Termination of s~rviceo oo
reduction in ranke. Dismissal, renoval or reduction in raii®
or suspension of teachers-or other persons enployed in e
privete school are regulated by Section 22 and Rule 17.
Sub-section (1) of Section 22 says that subjisct to any rule
that may be made in this behalf, no teacher or other person
etiployed in any private school shall be disiissed, renoved,
or reduced in rank nor shall his agppointuent be otherwise
terminated except with the prior approval of the competent
authority. Where the nroposal to disniss, remove or reduce
in ran! or otherwise terminate the appointment of any
teachar or other person employed in any private schooi is

comnunicated to the competent authority, that authority shall
P- T.Co
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if it is satisfied that theare are adecuate and reascnable
grourds for such proposal, approve such dismissal, reioval,
reduction in rank or termination of appointment. No tracher
or cther person enptioyed in any private school, as stated by '
Section 22 (3) shall be placed under suspension, excant when
an incduiry into the gross wmis-~conduct, within tho nmeaning of
the Code of Conduct prescribed under sub~section (1) of
Section 21, of such teacher or other person is contemplated.
Also, no such suspension shali r~rain in force for more than
a period of two months from the date of suspension, but in
the avent of the inculry not being completed within the poriod,
such teacher or other person shall be deewned to have been
restored as teacher or other employees. But, power is giver
to the competent awnthority to extend the time for completin-
the incuiry. An appeal and a secord appeal sre provided for
arainst orders of dismissal, rewncval or reduétion in ranf or
ternination of appointiuent, and there are special provisions
rerarding appeals in certain past disciplinary cascs,
Section 28 is to the offect that where any rotrenchir nt of any
teacher or other person employed in eny private school is
renderet necessary consecuent on any order of the Governnent
relating to educestion or course of instruction, or to any other
natter, it shall be competent for the Government or the school
committe~ of any private school to appoint such teacher or
othrr person in any school or institution nainftained by the
Government or in such privats school, as the case may be.
Section 27 requires that the pay and aliowances of any teacher
or other person employed shall be paid on or before the date

P.T.O,
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nent ioneds Section 28 gives Chapter IV overriding =zffenrt.
Chapter VI deals with control of private schools, in reczard
to closure of such schools, requirement on Educationali agency
to send list of proprrties, IFees and other charges,
utilisation of funds and property of private schools, taking
over nanagenent of private schools, relinguishnent of contrel
of prcperty and not taking over of minority schools. In this
Chenter Section 31 says that notwithstanding anything
contained in any other law for the time being in force or in
any deed, cocunment or instrument having affect by virtue of
such othnr law, no property of a private school shall, exccpt
with the previous pernission in writing of the competent
authority, be transferred by way of sale, exchange, mortgage,
charge, pledge, lease, gift or any other manner whatsoeover.
If any such property is transferred without perwmission, the
transfer shall be nuil and wvoide. The conpetent authority
can give pernmission if the transfor 1is made in furtherance of
the purposes of the private schocl, or of similar purposes
approved by the coupetent authority and the asscts resulting
fron the transfer sre to be wholly utilised in furtherance of
the said purposes. The conpetent authority while granting
pernission, will be within its power to impose such conditiong]
as it deens it to ensure that such assets are wholly utilised
in furtherance of the purposes. But, a contravention of any
such condition shall not invalidate such transfere. Perumission
shall not be refused unless ths applicant has been given an
opportunity of naking his representations. Chapter VII
concerns itself with Accounts., Audit, Inspection and Return.

Po .I.O.
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S~ction 3¢ says that the competent authority shall have the
risht to couse an inspection ofy or incuiry in respect of,
any private school, its buildings, laboratorirs, libraries,
worikshops and eduipuent, and also of the examinations,
teaching and other work concuctod or done by the private
school, to be made by such person or persons as it nmay direct
enG to cause an inguiry to be nmade in respact of any other
matter connccted with the private school, and the Lducaticnadt
agency shall be entitled to be represented thereat, h= vicus
of the Compctont authority shall be comnmunicated to the
Zducational ageoncy uith reference to the results of such
insprction or inquiry, and the Authority after ascertaining

the opinion of the Educational agency may advice the

v

EGucetional agency upon the action to be taken. The

-

=ane

a8

™

tionai agency shall report to such authority thr azstic
taken vpon the resuits of such inspection or inguiry. Any
direction which may issue from the Comprtont authority shal.
be complied with by the Iducat ional agrncy. Section 4C
requires furnishing of returns by the Educational agency
within the prescrived time., Therc are then the gensral
vrovisions under Chapter VIII as to appeals, and r~visions
against the orders of the couwpetent authority. constitution
of Tribunals, tims for appeal, powers of aprellate authority,
deposit with the Tribunel of pay and aliowances of teachors
and other persons employed in private schools in certain
cames. The penultinate Chapter provides for pennlties and
procedure. If sny person, when required, by ofr under the

Act or ~ny ruie nede unaer it to furnish nny inforunation,

P.T.Ca
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omits to do so, or furnishes infornstion which he knous, or
has reasonable causs to believe, to be false, or not true,
in any mntorial poarticilsar, he shall be punisheoble with o
fine which uay extend to one hundred rupees. The last
Chapter conteins miscellaoneous provisions rs to deleg-tion
of pouers of Government infermnity ond publication of rules.

The provisions of the Act ond the relevont rules mad-
theraunder have been s+t out in deteil not oniy for o
convenient reference, but clso to avoid repotition while
do2iing with sprcific ~rgument related to cach of the

provisions. Scctions 8(1), 11 (1) (k). 12, 15 to 18, 21 to 2%,

31, 3%, 40 ond 12 to 4€ oro, accoriing to the petitioncrs,
violativs of Articlc 30(1) of the Constitution ond arc
invalid in so far as they reclatce to minority schools, orn¢ in

certain respects othor priveto schools as well., Wo shailli deal

J

with th~ argumcnt of the petitioncrs undcr the headings of
Managcment, Disciplince, Recognition, Restriction on ~livnetion,
Inspection and Roturns, Appceals and Penaltics, Buty boforc
doing so, we shall bricfly narreotc the facts in onc or two of
the potitions as illustrative ond then consider the scopa ond
nffeet of Article 30(1l) of the Constitution in its application
to these cascse.

Th~ Socicty of the Brothers of the Sacrced Hecart of
Jesus, Palnynmxottai,<Tirupolchi district, is the first of thel
patitioncrs in W,P.No,4473 of 1974, The General Manager of the
Socicty. onc Rove Brothor A. Thomns, figurecs as the sccond
potitioner. He has sworn to the affidavit in support of the
prtition. He is himsclf an Indian citizen professing Romen

Catholic Faith ~nd bilongs to a religious minority. The
5

- 2 N
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The Socicty of the Brothers of the Sacred Hoort
cof Jrsus, Pairyomkottal, Tiruncliveli District, is the first
of the pcetitionars in V,P.N0..i478 of 1974, The General

lianager of the Socicty, onc Reve Brothor A, Thowas, figures
as tho sncond patitioncr., He has sworn to the affidavit in
support of the p-tition. He is himself »n Indisn citizen
professing Roman Catholic Faith and boiongs to a religious
ainority. The Socinty is onc registored under the Socicties
Registration Act. It consists of weombors of the Rownwn Catholice
Faith. Its religious objectives include in the meain, prouotion
of educestion, inter sliia, by ostablishing and administering
schools, Gispensaries, hospitols, orphanages, socinl contrrs
et G, T hrs e Governing Body, the menbors of which also
profess Roman Catholic Faith and belong to the religious
minority. Thesc facts were not denied., The Socicty ha
established nunmcrous nducetional institutions in th~ Statcs of
Tainil Nedu, Kerala and Mysorc, which ere oll recogniscd ond
aided schools. The cost of weintaining the institutions of
the Socicty is m~t out of donations from mrmbers of the
Rowen Catholic Church, Roman Catholic Church Crgenizations and
other well wishersy focs whorcever permitted from Scholars and
Groents=in-~id from the State Government. The funds requirad
Tor establishing the soid schoois wer: wholly net by donations
and aid received from the Roman Catholic Church and the
nemvuors thereof, The soveral ~ducationcl institutions of the
Secinty, it 1is said, have bHeen esteblished and are being

adiinistored and maintainzd by the Society through its

Governing 3oy, as educational institutions to consorvz the
Fo.T.0,
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Gistinct reoligious faith and culture of th- Cotholic
Christirsn Community of Indin ond to inculcate and strengthen
their spirit of worship, =lthough no student is denind
‘drission to any of thesc institutions morely on ground of
retigion, race, caste or language. The pre-primcry, priusry,
middle, scconCory ond Training Schools of the Socirty are
nrinarily mcant for the training of tho Catholic students for
the Seccondery School Leoving Certificate Examinations,
conducted by the University of liedras, and also to offer to
the said Romon Catholic students oducrtion in nrtters of
norals and their rcligion, with o vicw to cons-rving their
religion anft culture. The Socicty claims that its verious
institutions ~stablished, ~dministered o~nd naintained by it
ore properly run in sccordance with tho Temil Nadu Educetionnl
Rules and other Locol ond adninistrative rcouirecnnnts

opplicable tharetoy ond the results of the various schools

heve been uniformly good. The Society hes its oun
Bonstitution providing for a¢rinistraotion ond maintcnence of

o

its scveral oducntional instituticns, and its provisions covex
the ocntire renge of administrarion, including Ciscipline of
its staff, tcachers and others ond variocus other matters
dealt with by the impugn~d Act nnd properly bolonging to the
Socicty's right to maintain »nd ~dminister its oun
institutions. And so, according to the petitioners, the
impsugnad provisions of the Act and the rui~s made therecunder,

as they deprive the Society of its funtamental right to

e

~Gninister its instituticns andé make complete inromds into 1

~ro viol~tive of Article 30(1). ~nd, thernforc, uncons i‘tu_tiq



The Tirunclvell Diccese of th~ Church of South Indin,

potitioner In W,r¥.Noe294 of 19785. Th: Reve S, T. Paul
Cnencinhy the Hoderetor'!s Comaissory who ropr-s nts tho.
Diocrse is tho sccond prtition-r. He coxcrciscs the non-
niscopsl powers of tho Bishop. ho Protrstont Christison
Community ~nd th- Churchcrg in Tirun ivoli hevo b on involved
in th' cousc of cduc~tion for over o contury in Tirunciv: 11
district, ~nd heve towards thrt ~nd cstoblish ¢ -6 ~r-
noint~ining 4 Collrges, 28 Sccondiry Schools, 4 Treoining
Schools, 3 Sp-cial Schools, two for the handicapp d ~nd on:
for Industrial Trrining ~nd €22 Princry ~nd Middlo Schools
Elowentory)., It is cirimnd thet thess weny institutions
drvolopod over a long numb-r of y ~rs hov asauin d hugeo
proportions by now du- to th- rxc: 1l nc: of scodeonic
stendnrds mnintoined, ~nd Gus to th: o~dministretiv. fficicrey
cvolv- d through th~ oxpericnen of over 1560 yr ors, ond thot
this growth ~nd d~v<lopwr nt wrs w~d~ possiblc by th~ d-dicrtod
loodership of thr foundors of th~ institutions, ~nd subs~cu-'nt
Jeooders who took chargs of them ~nd nencg-¢ thr institutions
with Missionrry zcal. Meontion is w~de of the fact thot pupils
nre odnittsd in a1l the schools r gnrdi~ss of crste or
community, ~nd th-t though the institutions ore mannged by the
ninority community, thrre is groet rush for ~dmission frow th-
gen~rol public bocouss of thoe rxc~licner of ocndcouic strondords
~n¢ the snnsce of discipline inculcotad in thr studrnts, oni tho
highly s~tisfactory uancgom nt toanchrr reictionship - volved
during the coursc of o eontury. Thr ~ducrtionel institutions
~stapblishrd Dy the Protcstent Christirn Conmmunity liove bern
brought und«r the administretive sot up of tho Tirunclveli
Dioccse, whon th~ Church of South Indin was forusd in 1947, In
thet yoar, various Protoetent Churches in South Indisn bocome

unitecd., Tho differcnt Churchrs functioning until then ~s

P.T.O.



Ciff ront donomninations werg.d into ono Unit-~d Church,

th~ Church of South Indiz. 3y tho Constitution of the

]

ivicdcd into scveral

jor}

Church of South Indir~, it 1is

o

icc 3 ¢ for the purpessc of cduoinistreative conv-nicncc,

The Churches in Tirunelveli district comc undor the
Tirunclvr1i Diocese which ropresonts the Churchrs in
Tirun~lveli district thet nerged ond formed the Church

of South Indin. Under the Tirunclveli Diocnson Rules, tho
Tirunciveli Diocese of th¢ Church of South Indin ~duninistors
on hchrlf of the Churches, 4 Collrgrs, 29 Sccondary Schools,
4 Trerining Schoois, 3 Spcocicl Schools ond 622 Primnry and
1iddlc Schools cstablished by the Churches in the district.
For tho Colleges, the 3ishop is the llenegore Yith rogord té

the schools, the suprcme ~nd finel powers of ~dministrotion

of tho Church vests in the Exccutive Committer of the
Tirunclveli Diocrsen Councii. This Council consists
of the Bishop, the officno-berrars of the Diocesan
Council, thc Chairmrn of the

PeTaCs
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Major Church Councils, two Clergymen, two Diocesan Worker
Reprcsentatives and other clcctied representavwives of vhe
congregation and persons nominated bty the Bishop. The total
mewbership of the Committee is 5C. There is an Executive
Committee of the Diocesan Council, and there 2re Special
Standing Committeecs to deel with speciel departments of the
DiocesanCouncil's work like Standing Committee on Educrtion,
Stancing Committee for lastoral Work, Stending Committee for
Medicel work and the like. With megerd to education, there

is a Standing Committee on Educ~tion dealing with higher
educaticn which includes High Schools, Colleges and Training
Schools and Special Schools. This Committee consists of the
Biskop, Office~Tearcrs of the Diocesan Council and Major
Church Council Cheirmen, lMansger appointed by the Bishorp on
the recommendation of the Standing Committ e on Education, =211
Irincipels of Colleges, One Correspondent from among Boys
Secondary School Correspondents, Crne Corresrorndent from smong
the Girls Secondery School Correspondents, Five mermbers of the
Diocesan Bxecutive Committee, of whom three shall be
Headmesters or Eeadmistresses and two fhAssistant teachers, and
vnot more than two persons nominmted by the Rishop. 5s xegards
the day to dey administration of the schools, there is a
Maneger, Corrcspondent, Headmester, one .ssistent Tencher,

one Representative of the 0l1d Boys 2nd three members from the
BAducational Works Standing Committee »nd members from the
local Church Committee. There are ruvles descriting the

- ® s COntd--..
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powers of the Mansper and the Goverring Pody of the Bchools
and‘all the decisions taken are ultimately suticct to scrutiny
by the Standing Sommittec on ®ducation which in turn octs
under the Executive Committce of the Diocesan Council. Rules
have teen framed which i@gulote appointment of teschers,
seniority, transfer and disciplinary mtion against teachers.
There 2re clear-cut spheres in which each authority functions.
There is & right of appeal to the ultimate Standing Committee
on Education guided hy the DiocesanCouncil. This h s been

t e set up for higher cducet ion derling with High 3chools,
Training Schools and Special Schools. So far as elementary
education is concerned, which includes primery and middle
schools, the DiocesanCouncil functions through the Executive
Committee and the Circle Committee which have got their own
rules. This 2dmiri stretive set-up, the petitioners claim, has

stood the test of time.

It is interesting to notice that the educat ional
institutions under the menegement of the Diocese have no
individuel or seperate right of property. The entire preoperty
is he}d in one unit by the Tirunelveli Diocesan Trust
thesocistion, a Company registered under the Companies' ict
to hold the properties in trust for the otjects of the Diocese,
which include the promotion and mansgement of educetional
institutions among other objects. The petitioners say that
the Central .dministration with hierarchy of Committeces
subject to the ultimate control of the TSxecutive Committee

contd....
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has ensured educetional exccllence, sound student discipline
and *teacher—-mancgement rclationship and hes gone on well and
cfficiently over the wmany yeers. The pctitioners also say
that with regord to transfer, appointment and disciplinary
action ageinst teaching 2nd non-teaching staff, there are
elaborate rules with checks and counter-checks to see that no
injustice is done to any individuel, and th=t the ultimete
authority the Tiocesan Council functioning through the
Lxecutive Council and counsisting of 360 members is clected by
the Congregation of Churches ¢ anposed of Clergy, Teachers and
laity, thus ensuring a democratic set-up, and at the same time

meaintaining the denominetional character of the Christian faith.

The petitioners submit th s the effect of the pwvisions
of the ict is to displace from and deprive of the Society its
Constitutionnal rights to follow its own set-up of
administration and manage its institutions as detailed above.
Recognition under Section 12 is made dependent upor compliance
with the provisions of thec .jct or rules made, or dircctions
issued thercunder, a2nd, non-complisnce involves withdrawasl of
recognition. Under Section 13, the right to receive any grant
or financial assistence will depend upon recognition, and its
cont inuity. The petitioners point out that complience with
the provisions of the /¢t will invol&e surrender of fundamental
right to administer their institutions, and that such a law
which lays down conditions that result in the effecement or
encroachment cf thé fundemental right is uncenstitutional.

It is also stated thet the right to get recognition for a

contdae...
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school is sirmilar to the right to get affiliation to the
University bty a College, anl the State is not, therefore,
justified in imposing any condition which is not relsted to
any academic standard ag a condition precedent for payment

of grant, which is condequential to recognition. 4is to
Chapter IV they say that if it is tc be given effect to

in the cese of the petitioners, the elaborate existing
administrative set-up cstablished by them will he given the
£o=-by an’ the 2dministration will be carried on by a School
Committce, after replescing the present Corrcspondent of the
School by a Secreterry of thc School Committee, and displacemen
of the administrative body set-up by the minority community

by a statutory tody formed under the provisiohs of the fct and
the rules, and that further under section 18, its suk clauses
¢ karly make over the administration to the School Committee
and under sub-section (2), the minority Educational sgency is
sought to be bound hy the administetive actes of the School
Committee, 2and further by the device of a legal fiction of =~
dceming provisicn in Section 18(3%), the acts of the Committee
constituted under the ict are decemed to be the acts of the
BEducat iona2l agency . The petitioners maintain that the functiong
enumerated in sub-clauses (a) to (c) of Section 18 are
administrative functions of the minority educationsal agercy,
and such & righkt camnot be taken away by a deeming clausc,

and that the legal fiction cannot abrogate the fundamental

right of the Minor ity Educational lgency. They have

contdaese s
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reiterdted that they heve themselves, in view of the enormous
responsirility tley have taken of maintaining the several
institutions, heve framed their own rules with the hierarchy
of Committees for the various functions referred to in

clauses (a) to (c) with rights to agérieved personc to appeal.
is at present, the Diocese hes ultimate authority over A1 the
educational institutions under its mansgement, and appointmnt
is congidered from the total number of teachers employed by
the Diocese and the personnel policy is framed by the Diocese
in the larger interecst of all c ancerned, including the teachers,
non-teaching staff, pupils 2 the Diocese. To insist theat
each school should have its own School Committee and should

e treated as a sepArate unconnected unit would interferc

with thc right of menagement éf the schools by the Churches
According 1o their own treditior a2nd pattern. 7To0 interfere
with the existing system of management 2nd to replece the
Standing Committee on Education and the Elementary

Bducation Committee by numcrous School Committeeé, one for
each School would only lead to confusion and chaos in the
management of schools. To divide the powers arbitrerily

by statutory provisions between the Scﬁool Committee, the
Secretery and the Zducational igency, not in conformity with
the Diocese's own form of menagement is a clear violetion of the
cuarantees given to the minority to esteblish and administer
educational institutions of its choice. In this context,

it is rclcvent to point out thet the great advantage

afforded ty the viability by hev Ing a single managing agency

CONtCeess
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for all the schools will he wholly lost to the petitioners.
In addition to these considerations the petitioners further
say thet the rules framed by the Diocese show that they have
evolved & sound system to mainta In their scademic excellence,
and alco to ensure that there is c adial tcacher-management
relot ionghip with rights of appesl to higher forums. The
petitioners, therefore, weant thet Sections 15 to 18 should be
decl ared to be inapplicable to minority schools, and so too
rules 12, 13 and 14 rclating to School Committecs, as well

as Section 21(2) as inapplicable to mirority schools.

Referrine to 3ection 9 which makes itv clear th =t
minor ity schools can be established without any permiss ion
under cection 6, and to section 36 which provides that
mirority schools ceannot be taken over under section 34, the
petitioncrs subtmit that eome of the provisions of Rule 9
are obtnozious to the fundamental right under irticle 30(1).
Rule 9(2)(c) by sub-clause (1) provides for cndowments,
by sub-clause (ii) for deposits of working capital, and by
Rule 9(2)(f) for the Educational agcncy to carry out the
instructions ty the Govermmernt, including admission of pupils
from beckward clesses. The rule 2lso requires schools
to create large endowments when the existing schools seek
to upgrade them, or the minority schools scek to open new
schools, the endowments teing required in the form of noney,
The petitioners s2y that they have spent large awounts of

money in erecting buildings and have adequate immcvable

contd.....
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propcrtics to fecilitete further development. The Liiocese
apart from its lerge immovable properties has a cash endowment
of Rs.20 lakhs deposited with verious banks, =2rd thcrefore,

to requdre the petitioners' schools to crecate the endowment

of large emounts for granting reccogmition would infringe upon
their right to estmblish institutions 6f their choice. 43 to
Rule 9(2)(c)(ii) requiring provision for working cepital to

e aveilable for disbursement of selery to the staff on the
due date, in §h§ event of any delay in the senction of grent
by the Educetion Depertment, the jetitioncrs' schools heve
een dirccted by #he Govermaent notho levy fees =nd tro
Government have promised to pay the c¢ntir: salay aveilable for
disbursememt to the teachers employed by the privete ~gency.
It is stated, thcrefore, that the Government having taxken the
responsibility and lisbility to pay the entire srlerry of the
members of the staff of the schools, it is not open tc the
State Governmcnt {0 prescribe a surm equivalent to a month's
salary to kx depocited as a working capital. This, eccording
to the petitioners, also is violative of.the fundemental

right under .rticle 30(1). 4is for Rule 9(2)(f), the
petitioners say that the Diocese, as the Educ=tional ~gency,
has a right to determine ite own policy of admission snad if
desired necessary, to make provisions for whet the Diocesc may
congider as socieally and educeationslly backward clessscs,

and threfore, the clessifiction and ~riteria of Government

CMtleense



cannot be insisted upon to he followed by the petitioners'

schools. The point against the invalidity of Rule 9(2)(f)

if supported bty the further statement that though sections of

the Christians who originally belonged to the so—called“

Scheduled cestes are not treated as Scheduled csstes hy the

authorities, it is open to the Diocese to give them preforence
in the matter of admission in their educatinsnal institﬁtioné,

and thet therefore, il the schools of the petitioners are

to abide b y the instructions of the Department in thie regard,
it would not be in the interest of the institutions under

the menegement of the petitioners and the objects for which
they were founded and are being ndninistered. Scetion 8

which requires permission for any change in the Constitution
of the School agency is attacxked on the ground th A the

schools under the management of the Diocese arc meneged

through thelr own Committees, and if to bring abtout sny chrnge
in the constitution of the agency, the competént autherity's
pproval is necessary, it woulcd interfere with the right of the

mansrgemernt of the Diocese of the schocl under its mancgement

tc chenge ite time honoured 2nd well tried Constitﬁtion.

In attackingbections 22 toc 26, it is stated that these sections
also pertain to matters of administratisn which are irtegral
part of the right of menrgement gusrantecd to the minority

agency. The Diocese menticns thet it hsas a2 single set of

rules for 2l1l the schools, including rulcs of condwet, rules

of seniority, rules for transfer =2n% rules for disciplinary
action ageinct teachers with right to appeal etc. which has
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been- in usc for = long time. 43 regards Section 33(2), thc
petitioners aver that the properties ~re common to thc Diocese,
and the Section encroaches upon thc right to property of 2~
minority c oomunity engaged in educetion. also with reference
to Section 3%(2) the petitioncrs say th~t the minority arency
hog 2 righf to deposit its money in any form, =2n? it ig not
open to the State to direct thet the money shouwld be invested
only in perticular benks. The provision in Chaprter VIII in

so far as they relate to appeals and revig ion are 2lso

objected to as offeniing the fundarental right under Lrt.30(1).
The validity of Seotion.56(f) is objented o on the ground th=t
it ie inherent in the fundamernt~l risht that the wnicerity can
checose its pupils without interfecrerce frowm aryone.

The petitioners want Rules 9(2)(c){(i), 9(2)(c)(ii),

9(2)(£) and (3), 10 to 14, 15(4)(ii), 14(3), 17, 18 and

22 along with the related forms prescribed should be made
inapplicable to minority institutions. 4s for section

31(1)(a) restricting alienation of property of privete ezhools,
and Scutivn 52 requiring prior approvel for receiving any
anocunt fror anyone for the schools, Seétion 33 which provides
for moneys of the schools to bte Jdeposited in a particul ar

bank, Sections 41 to 45 relating to appeals =nd revisions,
Section 56 which provides for the rule making power,

Sectiop 56(2)(3) cnabling the Government to prescrite the
purpose for which the premiscs of the minority schools could
“be used, and Section 56(2)(1) enabling the Goverrrment to
Prescribe cond itions for receiving - onations or contritutions

contd....
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by the minority schools fror the public, the rules relating
to endowment, deposit of workinsféapitel, and rules

rel sting to Aalmisciong in the private schdols, Rule 10
authorisinge withdraw=l of recopnition for non-compliance
with the statutory provisions, Rule 11(1) providing for
consequential suspension of payment of grant, Rules 12, 13
and 14 releting to Schoel Committees, Rule 15(2)(1i)
requiring the School agermy to enter into »~n agrecrent iun
the prescrited form, Rules 15(3) and 15(4) relating to
aprointment of teachers and besis of promotion, Rule 16(3)
relating to School Committees and Rule 17(1) denling with
the prior approval of the competent authority, Rule 17(3)
making the grant payarle to the privte schools

dependent upon the correcthess of the suspension of teachers
as may be determined by the canpeternt authority, and
ncn—payment of grant to the substitute teschers, Rule 18
rel~ting to punishment of the employeces and appeal by thenm
to the comypetent eufﬁority, and Rules 22 and 24 imposing
rcetriction on trensfer of properties of the denominetions
And reguiring the permission of the carpetent avthor ity for
the sanme, are 21l attacked mg being in infringement of the

petitioners' fundamental right under fLrticle 30(1).

The Stete refutes 2ll the alleg=tions of the
petitioners in these writ petitions an? say thet the

Pl

impugned provisions of the ‘et =and the rules ~re all valid.

contde.ee



Under fLrticle 30(1), =211 minorities, whether based
on religion or lengusge, shell hove the right to esteblish
arnd administer edur otionel institutions of thcir cloice. The
right guerentced under this irticle 1s ~ fundamentsl right
avail s&ble to religious or linguistic mirorities. This
right is among the group of rights relating tc freedor of
religion, freedom to mensge rcligious affairs, freedom as o
attendence at religious instructions or religious worship
in certain educational institutions, cultural and educ~tionnl
rigchts. srticle 25(1) ensures that =11 perscns are cquerlly
ent itled to freedom of conscience and the right freely to
profess, practise and nropagate religion; but this rifht
ie subject to public order, morslity and health, anc to the
other provisions of lart IIT of the Constitution. Though
the right under irticle 25(1) is of 2 large amplitude, it is,
however, not ahsolute. The right is suhkject to putlic
order, mor~lity ~nd heslth and the other provisions of the
part clause (2) of the iwticle further abrideges the scope of
the right. sgein, the freedorn to menase religicus 2ff-irs

given by srticle 26 to rcligious denorinstion or anysetion
thereof is not abesolute either, because it is subject to
public order, mor=lity =nd heslth agein. Put, the right
under each of ‘rticles 28 tc 30 is not sutjected to ~ny
linitetion or restriction. The right guarsanteed in irticle

30(1) is in absolute terms, and, no abridrerent of the

substance of the right is, therefore, permissible. Unlike

2ONtdee s
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the freedor under irticle 19, the right under srticle 30(1)
camnot even be subjected to reasonable restriction in public
interest. So, the right of a religious or linguistic ﬁinority
to make its own choice of cducational institutions, establich
an? administer the same, is of the widest amplitude, and is

untrammelled. The test being whet is geood or is in the

m

interest of the religious or linguistic minority, no cother
criterion like reasonableness or public intercst can ~pvail 1c
abridgc its scope and effect, for, cthcrwise the right wili

g in two perts, (1) the right

]

lose its purpose. The right
to estatlish; ané (Z2) the right to adwinister. The righ

t
to est~blish an educational instituticn is sccured tc all

¢,

religious or linguistic minorit les, which include nct mercly

religious or linguistic minority communities, but 2lso

individuels helongine to e ither of them. L person belonging
to e religiocus oxr 2 linguistic mirority is given, as in the case
of the religious or linguistic rinority c ommunity, unbridled
and absolute right to esteltlish any institution of his choice,
which means thet any restriction which will have the effect of
abridging that ri ht will be unconstitutionsl. Likewise, the
right to administer is free from any limitation, so th=at a
relig ious or linguistic mindritybommunity or an individual
belonging to either, has the whole field of Administration of
the instituticn open, uninhitited by any interference. i
religious ﬁr linguistic minority, including »2p individual
belonging to it, has unfettercd right to found any

CONtdeeeens
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educational institution of its or his choice, and
administer it according to ites or his wish and
discre tion. But, as admipistration does not mean
maladministre tlon, any regulation which will engender
proper administretion will be permissible. So also will
e permise ible any regulation, procedural in character,
Which is designed to further the otjects of the right and
which doecs nct in fact 2nd substance, eat into the vitels
of thr right. 7“hile regulation of the¢ right, therefore,
is not open to objection, any restrictinn in the sense th =t
it has the effect of abridging the right or making inroadg
into its substance, call it regul~atior or restriction, is
unconstitutionsl. That, in our opinion, is the ambit end
effect of the right under .rticle 30(1), and =s 1aid down
in the Supreme Court casesgs from Kersls Zducetion Rill (1)
to St.Xaviers College - vs - State of Gujarat (2). wWhile
there iz this uniformity of opinion including in the
reccert decisisn of the Supreme Court in The Cancdhi Faizean
College, Saheprenpur - vs - University of igrs (3) =2 to
the so ope and effect of .rticle 30(1) as expoundad in the
different cages, the froblcm in each case h2s presented
scemingly differing app ches, or points of view or
yardstick in testing the v-licity of an sllegedly cffend-

ing statutory provision or rule, or regulstion or

g1§ 1959 S.C.R. 995 I
2) L.I.R. 1974 Supreme Court 1389
(3) Civil Zppeal No. 1611 of 1969
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administrative order vis-a-vis the impact of it on the
fundermental right . But we should think that throughout
the various decisions of the Suprceme Couxt, as we see

them, the atsolute chearacter of the right has always

heen kept in view, and any erosion on its substance

has not been permittcd. Most of the earlier decisioms

of the Supreme Court were reviewed by 2 lerger Bench cof the

same Court in St.Xavier Ccllege -vs~ State of Gujarat(2).

Ve shall now take up Chapter IV relating to
Constitution of School Committee and its functions which
cover the field of manpgeﬁent of the school, and discipline
of the staff therecin and pupils. Both are undoubtedly
part of th¢ right to administer » minority imstitution.

Thc chepter cornsists of Secticns 15 t2 18. e have elready
get out eerlicr their substance . The effect of these
provis ions is this: The Tducational .gency, which neans
with refercrnes to a mincrity school, a person who, or body
of persons which, has cstabrlished and 1s administering

such a school is t0 T repleced by a Scheool Cormittec

which shall ine;ude the Feedmester and the senior most
teachers employed in the school. The Headmester shall

te Ex=-Cfficio member. Two seniormost teachers, if the
strength of the +teechers in the school is less tharn twenty,

and three seniormost teachers, if the strength of tcachers

w— @8 wm e ww  em e ew s em e e aammel e e WA mm me  dm W e mm e e wm me  am em e e

(2) £.I.R. 1974 Supreme Court 1389
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is twenty nnd morc, shall Y nowmineted by the Educntional
hgency as merbers of the Committee, »s it does 1ts other

nominees on the Committce. The Educational Agency has

algo been left free to appoirt the lresident and Secret=ry
out of its representatives. But, if the Education

lLgency desires‘to chengc the Fresident, or the Secretory,
it can do so only with th: prior approval of the

District Edurertional Cfficer, the competent authority

in this respect. Rules 12 and 13 which provide form &
power to cerry on the general administretion of the privete
school, to appoint teachers and other employees, fix

their pey and allowances and define their duties end ¢ mdi-
tions of service =nd to take disciplin=ery action ~gainst
teachers and other employecs of the school. On the top

of this, the Educetionzl Agency shell, by law, be tound ty
anything done ty the School Committee in the discherge of
its functions, and to crown it 211, any decision of the
committee within its jurisdiction shell be dcemed to be

the decision or acticn taken by the Educet bnal Lgency .
Thig, in our opinion, is = tCt=2l invecsion of the fundemental
right cof the Educeticnal Agency of a minority school to
administer if. The generel administretion, eppointment

of teechers and other employees, fixation of pay and allowances
and defining the duties of the employces 2nd the cdnditions
of their service and the power to take disciplinary action
against teachers and other employees of the schocl without

any doubrt whatsoever, bhclonged to the sphere of

contdee..
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administration and the right to administer the schocl. ‘When
these matters are taken away frow the purview of the Tducea-
tional igercy, it camnot, ir our opirion, be denied thet to that
extent the provisions in Chapter IV 2nd the relsted rules
deprive the founders of a minority schocl of their right

to administer the school, and the position is mede wcrse
when the Educational /gency is directed to be bdund by
anything done by the School Comrmittee in the dischrree

of its functions when in fact any =ction or decision of

the school camittee within its jJjuriedictiorn shall bc

deered to be the decision or action taken by the Educ~tionsal

fgerncy. In our opinion, SBections 15 to 18 and R[ules 12

0w

to 14 which heve such effert of deprivine the founder of
the minority school of its or his right to adninister the
school are in flegrent violetion of Adrticle 30(1). This
view rececives support from State of kKer=ols -vs- Mother
Irovincial (4). Thcre the Kerals University /fct, 1969
provided for Constitution of A Governing Body for 2 grour
of privete Coll ges, ~nd a lansging Council for a College
which are 21l minor ity institutions tc be set up by the
Educational 2gency, by which is meant the founder. The
Governing Boly should consist of eleven members, who arce
the Irincipal of the priveate college, the manager of the
private collegc, a person norineted by the University, =
person nomineated hy the Government, 2 person elected in

— - — o o - -
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(4) 4.I.R. 1970 Surreme Court 2079.
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accordance with such procedure as mey be prescrited by the
Statutes of the Univers ity from among themselves by the
permanent teachers of the priwte college, 2nd not more

then six persons nomipated by the Educat ional fLgency. The
Maneging Council should.consist of the Frincipel in rotation
frorm privete colleges, manager of the priwte colleges,

the rnominees of the University and the Government as above
descrited, two elected representatives of the teachers,

and not more than 15 membears nominated bty the Educationeal
lgency. Thus, a body gquite apart from the Educational
igency was set up. The Jlct further provided that it

should be the duty of the Governing Body or the WVenaging
Counnil o3 the c2se may be, to administer the College or
Colleges in accordence with the provisions of the .ict

anu the Statutes, The provisions relating to such =

set-up were held to be ultra vires by the Kerale= High Zourt,
as they took away from the founders the right to adrini ser
the ir own institution. The Supreme Court in approving this

v iew ohbserved:

"It is ohvious that after the election

of the governing ‘body or the managing

c aanc il the founders or cven the

cormunity has no hand in the administra-
tion. The two bodies are vested with

the complete administretion of the
institutibns. These hodies heve a

persona lity distinct from the educational

RERRPYXIRYEXE Y RFPRYAYR Xymagmenkx Xhry
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agency or the corporste management. They
are not answerable to the founders in the
matter of a2dministation. Their powers
and functions Aare determined by the
University laws and even the removal

of the memters is to be governed by the
Statutes of the University. Sub-section
(2), (4), (5), and (6) clearly vested the
hands of the two bodies with mandates

from the University."

Tt was argued for the State of Kerala in an attempt to
save the provisions that the norinees of the Educational
igencies or the corporate menesgement had the controlling
voice, and thet the defect, if ary, must be found in thc
Stetutes, Ordinances, Reguletiong, Rye-laws and Orders
of the University and not in the provisions of the
impugned ict. In rejcceting that contention, the Suprere
Court stated:

"Both these arguments s2re not acceptatle

to us. The Constitution contemplates

the -administration to be in the hands

of the perticuler cormmunity. However

desireble it might be to associate norinated

members of the kind ment ioned in 3ections

48 and 49 with other merkers of the govern-

ing body or the managing counsel nominees,
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it is obvious that their voice must play a
cons ideratle part in management. Situations
might be conceived when they may have a
preponderation voice. In Aany event, the
administration goes to a distinct corporate
body which is in no way =2nswerable to the
educational agency or the corporate manage-
ment. The founders have no say in the
selection of the members nomineted or selected

except those to bte norinated by them."

is is precisely the positioun of the above provisions
impugned hefore us too. But, for the State, strong
rcliance has heen placed on the Gendhi Faeizearm College,
Seharsnpur -vs- University of igrs (3). We think that
this decision is not of assistance to the State. The
Gandhi Faizeesm College at Sakaranpur, was established
by the members of the Muslim community, » minority
community. In fugust 1964 the Management of the College
mede an application to the University of fgra for permis-
sion to start teaching in courses of study including
sociology sanskrit, arabvie, militery studies, drawing and
painting. The University insisted that as a conditicn for

recogrition of the addition=l subhjects as courses of study,

- wm ew we i er mem v wm e e mm  mm e B Gm M em e e e e e e e e mm e A

(3) Civil Lppeal No. 1611 of 1969
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in conformity with Statute 1%—& by including the Frincipal
and the seniormost member of the staff, in it. /'t one

stage the Man=gement agreed to this, btut leter retracted.

The major ity opinion held that Statute 14-4 framed by the
University of igra did not a2hridee the fundamental right
gusranteced under Article 30(1)s That Statute was to the
effect theat cech collere, already affiliated or when affilia-
ted, which was not maintrained exclusively by Govcrnment,

must e under the Mansgement of a2 regular constituted Govern-—
ing Body on which the staff of the college should be repre-
sented by the lrincipal of the College, and at le=st cne
representative of the tecachers of the éollege to be appointed
by rotation in order of seniority determined by length of
service in the college, who should hold office for one
academic year. It may be seen at once that the Statute digd
not substitute the Manesging Comrittee of the College set

up by the founding tody by anothcr tody. The nminority college
in that case was administered by a three-tier body orgnanised
intra-murally by the Society consisting of the minority
community. There was a General Council with plenary

powers, then the Governing Body which had the powers to
effectively formulate policies, and lsstly the Managing
Committee in charge of the day-to-day administration.

Under the relevant rules of the Society, these three orgens
were vested with the controlling power of administretion

of the college. The Society was autonomous and its org~ns

contde.a.



administered the institution. The majority opinion held
that the Meneging Committee wes not deprived of its adminis-
trative powers by the induction of the Irincipal and one |
representetive of the teachers of the College. Notwith-
standing the ir induction, the Maneging Committee itself was
subject to the hierarchical control of the Governing Rody and
the General Council of the Society, and that in the circums-
tances, even assuming tha the Irincipal and the Teacher in
the Man~ging Committee were outsiders, which was not the-case,
they were two innocuous insiders who could not tilt the
scales. 1In other words, the mejority view was that Statute
14-i mede no inroad whatever into the substance of the
ninority community's right to man~rge the College. This is
what the majority learned judge said 1

"The features of the ‘rge University Jct

vis a vis the minority institutions are

conspicuously different ernd leave alnost

unaffected the total integrity of the 2dmini-

stration by the rcligious group, save in the

miriimal inclusion of two interral entities,

neme the Irincipal of their own choice and

the seniormost lecturer independently appointed

by themn.

We are satisficd that the regulatory clause

challenged tefore us improve the adminis-

tration and do not inhivit its autonomy

and are thercfore good and valid."

contde oo



It may be seen thet this case bears no =2analogy whatever

or principle, or on facts, to the obdections and the
impugned provisions of the Jct wex are concerned with.
These matters do not indicate the grounds on which such
approval cean be refused. The Secretery of the School
Committee shall function for and on techelf of the Schocl
Committee 2s well as the Educational Agercy, but shell not
interfere in the internal administration of the schoocl like
admissions, examinations, promotion of pupils and other
academic matters which sh~1ll be the exclusive responsibhility
of the Headmester. The School Committee shall meet at
such times and pleces and shall observe such rulcs of
procedure in regsrd to trensaction of business at its meet-
ings as m ey be prescrihed. 41l questions at the meeting

of the School Committee shall be decided by a2 majority of
votes, the kresident having a casting vote in the case of

a tie. The School Committee is vested with the power to
carry on the general admini stration of the school excluding
the properties 2nd funds of the school, to eppocint teschers,
and other employees of the school, fix their pay and
allowarces end define their duties and conditions of
service, and to take disciplinery 2ction ageinst teschers
and other employees of the scipol. The Educational lgency
shall be bound by anything done by the School Committec

in the discharge of the functions of the Committce. fny
decisions or action teken by the School Committee ir
respect of any matter over whid the 3School Committec

contd....
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hés jurisdiction, shall te deemed to he the decision

of ~ction taken by the Educetioﬁal sgency. 411 this

means thet the founder, be it an individual who, or which

hrs established and is =2dministering the minority

gchool is substituted by a School Committee with its
compos it icn 2s mentioned above and deprived of its

power to enforce discipline, including imposition of
punishment, dis necessarily included in the right to administer
the minority school. But Section 22 enjoins that no teacher
or other employee in a private school shall be dismissed,
removed, or reduwed in rank, except with the prior approvel

of the competent authority. The competent authority is
empowered to deny approveal if it 1is not satisfied that theor
are adequate and reasonable grounds for the proposed purish-
ment. The provision goes further to lay down that no teacher
or othcr employee in a privaete school shall be placed under
suspension, execept when an inquiry into the gross misconduct
within the meaning of the code of Conduct: prescribed under sub-
section (1) of Section 21, of such teacher or employee is
contemplated . If there is such a suswension, it shall remain
in force for not more then two months from the date of
suspension, =nc¢ if the inquiry is not over by that time, the
teaéher or emplovec shell, without_prejudice to the inquiry

be deemed to have tecn restored a2s teacher or other employee.
Lppeels to the prescribed competent authority, and a second

appeal to a Tribunal from the orders of disrmissal, removal

contde.ees
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or reduction in rank have been provided by Sections 23

and 24. 4 Code of Conduct for the teachers =nd enployees

has bteen prescribed under Section 21 read w%th Rule 16(1)

and Apnexure IT. Rut sub-section (2) of Section 21 giws
power to the School Cormrittec to define the standards of
conduwet to he obscrved by teschers and other employees in a
private schocl not heing inconsistent with the Code in Lnnexure
II. Though power to prescrite a Code of Conduct also telonged
to the right to administer a minor ity institution, we can sce
no otjection to the code of conduct in iAnnexure II. But the
power giwn to the school committer to define stendards of
conduct =s it seems to us, is an inroad into the founder's
right to administer such institution. We ae of opinion

that sub-section (2) of Section 21, sections 22 to 25 as also
Rules 17 and 18 are in abrogetion of the right to administer

a minority school, and violate irticle 30(1). So also

Section 26, we think, offends article 30(1) which prov ides
for avsorption by @ privete school of a teacher or other

employee retrenched elsewhere.

‘Before we pass on in holding Sections 22 to 25 as
v ipletive or Article 30(1) in their application to a minority
institution, we derive suprort from ST/ITE OF KER4L: vs
MOTH _R AROVINCIALL (4.IWR. 1970 Supreme Court 2079). The
Kerala University &4ct, by Section 56(2) provided that no
teacher of a privote codlege should te dismissed, rermoved,
or reduced in rank by the Governing Body, or Managing Council

contda... .
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without the previous sanction of the Vice-Chencellor, or
placced under suspension by the Governing Body or Mansging
Council for a continuous per ind exceeding 15 deys without
such previous sanction. The section also provided for an
appee 1 for the ageriecved teacher sgeinst disciplinary action

taken to the Syndicate. The Supreme Court helds

"These provis ions ¢ karly take away
the disciplinary action from the
governing body and the managing
council amd confer it upon the

University."

Reference was made at the Supreme Court for the State of
Kerala, to pessages from the Report of the Bduceation Commission
in which the Commission had made suggestions regarding the

cond itiorns of service of the teeching staff in the Universities
and the colleges 2nd stendards of tesching and also to

passages in the Report of the Education Cormmission on the
status of teechers which m~ade suggestions-for improving the
teaching methods and standarde, and it wés arcucd that what

had teen done ty the Ker~la University fct was to impdement
whose suggestions. The learned idvocate-General for the

State of Taril Nadu hes reitersted this before us. The

Supreme Court repelled the content ion end said:

"Ve have no doubt that the provisions of
the act were made bona fide and in the

interest of education, but unfortunstely
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they do affect the administration of these
institut ions and rob the founders of that right
which the Constitution desires should te theirs.
The provisions, even if salutary cannot stand

in the face of the Constitutional guarantce.®

We respectfully adopt this viw.

Chapter ITI which consists of 3ections 11 to 14 deals with
rccognition of priwete schools including minority schools,
withdrawel of recognition and its cffect, and payment of
grant. Rules 9 to 11 are related to the sections. To get
recognition of 2 minority school is not part of the fundsmental
right under irticle 30(1). But non-recornition involves seriov.
consequence, nanely any minor ity school without recognition
is not eligible to receive any grant or other financial
assistence from the Government, or even prepare, train or guids
pupils for appearing a any exemination conducted by, or
under the authority of, the Government. 1In order to gct
recognition any privetc school which =2pplies for it should
satisfy the competent authcrity that it complies with the
provisions of the 4ct and the Rules, 2s well as the prescribed
conditions, Obviously, = privete school cannot give
the satisfection and get rocornition, except by complying
with the provisions of the Act, the rules and the prescribed
conditions and thus losing its fundamental right. Though to
get recognition is not a fundemental right, insistence upon

a minbdbrity school complying with the provisions of the ict,
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rules and the prescribed conditions 2s 2 condition for
getting reccognition is an irroesd into the minority's right to
adrinister 1its institutions. Section 14(2) says that the
Government may withhold permaenently, or for ary specified
period, the whole or pat of any grant in respect of & private
schéol which does not canply with any of the provisions of

the 4¢t or any rules made or directions issued thereunder in
so far as such provisions, rules or directions are applicﬁble
to such privege school, or in rcspect of whic h the pay

and allowances p ay~ble to ~ny teacher or other pecrson enployed
in such privete sthool are not paid to such teacher or other
person in accordénce with the provisions of the .ct, or the
rules made thereunder, or which contravenes or fails tc comply.
with any such onditions as may be prescribed. Here again,
insistence by the statutory .rovision to comply with the
provisions, rules mae thereunder or directions given by the
competent authroity which will abridge the substamwe of the
fundanental right under fLrticle 30(1) as 2 cond ition precedent
to distursement of grant, carnot also be upheld as valid.

In our v ew, therefore, clause (b) of sub-section (i) of
Section 11, ad Sections 12 to 14 and the related rules 9 to
11 in their application to minority schools, =re uncnforceablc
against such minority schools on 2ccount of their violetiorn

of Irticle 30(1) as a condition precedent to disburseiient of

contdeee.
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erant, cennot als¢ be upheldrmg walid., In-oar vieyg.'. 1d

ﬁh°¥ﬂ£®?@sr01auspw(b31OfvSbequti@n'(ﬁ);pf.%notion 11,

;nd.Seétiop;lE tb-1§1an§'th§ rolate” rules © to 11_in thoir. .l
a@plic?tionfto nineriky scheools, are un-nforscable dgcinst ..oz,
sueli wimopdty schoils on acceunt of thristvidlotion of

Article 30(1).+ins

Scetion 31 places restriction on alienstion of prepcrty
ofa private school. It says that rotwithstandine snything
contained in any other law for the time being in force or in
any deed, docurent or instrument having effect by virtuc
of such other law, no property of =2 private school, except
with the previous parrission in writing of the compotent
authority bhe transferred by way of sale, exchange, mortgage,
'charge, pledgc, lemse, £ift or ~ny other marner whetsocver,
and that if any such property is transferred without swh
permission, the transferer shall be null and void. The compet
authority may erant the permission if the transfer is made in
furtherance of the puryoses of the private school, or of
gimilar purposes approved bty the competent authority. ifssets
resulting from the trensfer are to be wholly utilised in
furtherance of the purposes of the schooi, or for the purposcd
approved by the competent authority. The competent authority
while grenting permissicn may impose such conditions as it
deems fit to ensure tht such assets ~re wholly utilised in
furtherance of swh purposcs, though a contravention of any
such condition shall not invelidate the transfer. This

contdeass
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restriction on alienation epplirs both to movarle rroperty of not
less than such value as may he prescribed, and such immovatrle
property as may he spccified in the rules made in that behalf
Rule 24 dirccts thst funds of the School should be utilised for
boua fidec purposes connected with the school only with the
prior permission of the District Educational Officer

concerned. The offect of this restraint on the right to
administer minority schools is ohvious, especially where the
Educational fgency hes established numeroﬁs schools and colleges,
owns property in cormmon for all of then, and utilices fund

for their purposcs frum a central source, ns in some of these
cases hefore us. .lso, t0 ask for prior permission of the
canpctent a2uthority for utilisation of funds for tonafide
purposes comnected with the school invcal ws a2 blanket jower to
the competcnt authority, which seriously affects the right to
administer minority institutions. Rule 23 forbides, ~rong
oth¢r things, collection of donation of any kind, eithcr

from the pupils or parents or from the prublic, except with

the jrior permission of the competent authroity. We are cfF
opinicn that this inhibition does not cover voluntary donations
given by pupils, perents or rmenbters of the putlic. Rut,

if the rule inhilits even such voluntzsry donstions, we think
that it infringes the right of the minority cammunity to
administer its institutions by meking voluntary don=tions for
the ir support. Subt scetion (2) of Section 33 directs that a

private school shall invest cor deposit its funds only in

noxntdd...
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certain banking institutions or in the kind of securities
ment ioned therein. The right to administer a minority insti-
tution includes also the xight to advwinister its funds which
means that the minority institution must have th lirerty

to invest the moneys in whichever way it thinks fit, and its
frecdom to invest or deposit in whichever wnay it would think
safe or proper camnot be infringed upon. Te are ofopinicn,
therefore, that Section $1 in its entirety, secticn 32 =2nd
Rule 23 in so far 2s they relate tc reccipt of voluntery
donations, and 3ection 33 as well as rule 24 in sofar as they
relate to minority institutions are in c amtravention of

article 30(1).

Under Section 8(1;(a) whenever there is any change in the
constitution of the Educat ional ’gency, that .gency shall
apply to the c apetent suthority for,agerVHl of such ~hange.
The petitioners contentied that this provision also violetes
Article 30(1). Ve accept this contention. This is because
the fundamental right under article 30(1) includes 2lso
the right to estatlish a2 minority institution. Such a
right skould beuntrermelled. and its exercise should

require the approvel of no one. Chence iIn the constitution

™

of the Educetional .gency 1is part of, and is inhercnt in the
right to estetlish 2 nminority institution. In our opinion,
thereforc, Section 8(1)(a) and Rule 7 in so far as they are
made applicatle to minority institutions 2re violative of the
fundament2l right, 2nd to that extent their v~lidity cennot

te upheld.

CONtdese »



48 to sections 39 and 40, we can see no objection to them,
except that in respect of minority institutions the feilure
to comply with any directions undcr sub-section (4) of Section
39 will have no legal consequence. To the extent we heve held
the vrovisions of the ¢t and the rules made thereunder cannot
be applied t~ minority institutions, to that extent the

scope of sections 41,42, 43, 44 »nd 45 will stend restricted.
b

We have already dealt with the topiec of recognition and
said tha though to get recognition is not a fundamental right,
in view of the conscquences flowing from non-conferment of
recognit ion, exercise of the fundamental right under .rticle
30(1) will pe affected. Sub Rule (2) of Rule 9 prescritbcs
certain conditions to be satisfied fer the purpose of
recognition. Clause (a) scems to be otjectionatble, and so too
clause (). us regsrds cleuse (c) different cotegorics of
schools =2re requircd to deposit each the amount mentiorned in
the claugse ags endowrient. Ve are of opinion that the St=te, under
the guise of Regulat ions, cennot prescribe stringent conditions
ag & concition precedent fbr recognition. e take it that the
endcwment 1is called for in order to ensure the financial
stebility of the school, and its running. 3But, where =
>minority institution, as in the cese of The Tirunelveli
Diocese of the Church of South Indis, in 7.7 .No. 294
of 1975, all the rroperties and funds, bhuge as they arc, are
owned by the Church which is the founder of thc seversal colleges
and fnnumersatle schools, it will be not only an unnecessary

COntdeees
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condition, tut will te too, stringent to require every

college and school in such a case to create an encowment, =nd
thus impose a hurden so as to make the exercise of the funda-
.mental richt under srticle 30(1), arduous and even irmpossibtle
in some ceses without upsctting the existing sound set up which
ensures by itself, the financiesl stability for all the schools,
and colleges and other institutions mahaged bty the minority
community or founder. Morc sc, to cell upon each institution
to create an endowment in the neme of the gchool and in the
particular shape envisaged ty cleuse (c) of sub rule (2) of
Rule 9. The rule says that Trusts or 3ociety or Corporeote

body which run morc then onc privete school shall h=ave the
option to cré?te fifty per cent of the endowment in cash

and fifty rper dent in the form of immovahle property other than
school tuilding. Heres agein, the endcwment is required to

be in the name of the school and conveyed to the school through
proper legal documcrt. Th: rule 2ls0 says that the immovelrle
property endowed to the schocl shall not te sold, mortgaged,
exchanged or gifted or alienated without the prior aprroval

of the Director of School Education, ard that the entirc income
derived from the endowed immovetle property shall e brought to
the general accounts of the smhool. But tle fact is theat the
several colleges and schools founded 2nd administered by The

Tirunelveli Diocesc of the Church of South India, do not cach

contd.ess
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to be an infringement of the fuudamental risht of the

Society as 2 minority to administer the properties and funds
telonging to it, in its own way and for the Eenefit of each
school or college or other inmstitution. If the whole

objcct of asking for an endowment to bte created in the nae of
the school is to ensure for its financial stabildty, but

such 2 stability is obviously guaranteed by a differcrt set

up by which the entire properties arc owned ty the corporate
body, the Society, which manages and administers the vnrious
institutions which it hss founded, we do not scc why such

2 set up should be disturted and the Society as the corporate
hbody be interfered with in its adrinistretion and conduct of

its minority institutions in its own way. Nor do we firnd any
necessity hy way of resulation to cell upon the mincrity
institution to deposit a sunr equivaelent to & minimur of one
rnonth's sal;iy of the staff employed in such schocl to serve

as =2 working capital of tlmt school. The object of this =appears
to be =s se@ﬁ from rule 9 itsclf, thet if there was delsy

in thc sanction of grant by the Educational De pertment,the
deposit may scrv as » workine capital ang the sare m2y he

drawn for dishursement of the sal ry to thc members of the staff.
We =re inclired to think that this 1is also 2 strain and firnancial
burden on a minority institution whid will criyple the exercise,
by the minority founder of its fundament=1 right under irticle
30(1). Clause (d) of sub-rule (2) of Rule 9 is to the effect

that if the Educr~ional .gency prys more than the scales and rates

centd.. ..
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ordercdé by Government, such e¢xcess shall be met by the
Educetional sgercy from its own funds and shall not be cobited
the school fund; ard for purposes of grants such higher scalo
or rote shall not be tekern into consideration. e can
understand the lest part of the rule th-t such excess shall

nct be taken into account for colcul ating the scale or rate

of grents. But, we 2rc unable to sce any justification for

the oth r vart of the rule as a zcordition to recognition.

If 2 minority cormmunity or a rinority founder, in the intercsts
of the minority institution, desires to pay more than the
scales and rates ordercd by Goverument, it will be an undue
restriction of its fundrrentsl right to manege the institution
if the cxcess is to be rorne by the community and not the
school. s to donations, we have already chserved thot voluntn;
donations src¢ not irhibited by the rules. Cl=uge (e) of sukt
rule (2) of Rule 9 only fortids collcction of donaticrs or

fees compulsorily, other thern those pcrmitted hy the ~ompctent
authority. This clsuse hes no applic=tion to voluntery donatict
and minority institutions will te free to rccept ther. The
clruse ig only confined to compulsory collccticn of feesg ard
dornations, 2nd tha being so, the ~lause by itself seers to

be unobjectionalile. Clzuse (f) of sub rule (2) of Rule 9
prescrikes another condition prccedent to recognition which is
that the Eaucational tgency shall carry out the instructions
issued ty the Goverrmment from time to time in the pu%lic
interest tc ensure admission in the schosls run by then of pupii
‘belonging to the socially and ctGucetionslly Lackward classos of

citizens and to safeguard the interests of the linguistic ]
nminorities. This, we think, is not = valid conlifjon as it pl{

CcONtCe oo
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a scrious restriction on the freedon of the minority institution
to make adnissions from the stand point of cons-rving =nc
promoting thoe interests of the tninority concern-d., Public
interest 1s not the test. This is vhet Dirszctor of School

i<whic:hf wducation Vs. Revedrothsr G.Aroziasany (1071 (1) LL.d.325) to *
one o "It is true the impugned order is

us ¥as a . rue "Pug :

parvy . . ..

anids’ conceived in public intercst to

ensurc proper standards in the mattor

of admission tc basic 2nd non-tasic

training schools. That is good by

itself. But when applied to = minority

irstitution, its effect is not t~ its

benefit from its own point of view.

That is forbidden by srticle 30(1).

Ve are unatle to uphold the velidity of this clouse in

ite mpplicetion to mivority institutions. Cleuses (g),,

(h) and (i) of sub-rulec (2) of Rule 9 also capnct be applicd

legitim~tely to minor ity institutions tecausc thecy too involve

ol

infringerent of the right under article 30(1). OClausec
(j) of the sub-rule to the cxtent it says that the premises

should be used for the purposes of the mirnority institution

would be unohjectionatle. But, it c=2pnnot be insisted theot

usec of the minority schonl tuilding for other purpnses can
of the

only be mrde on thc specific permission Chif

Education Officer, =as it would infringe on the Fundarental
richt. Sub-rule (4) of Rule 9 in view of what
ebove, cAnnot 2lso be apprlied to minority institutions in

srent ing rocognition. Rule 10 =21so cen be applied tc »

minor ity schonl orly consisternt with what we have 2lready
statcd. Th=t is to s,ry, recogpnition c2nnot be withdrawn on
the ground thot the minority institution has failed to corply

contd. ..



with the provisions of the aAct, or the conditions stipulated
which we heve held to be inapplicetle to minority

institutions.

To sum up, we declerre »s in applicable to minority
inetitut ions Scctions 8(1)(a), 11(1)(x), 12(1), 14 to 18,21(2),
to 26, 31 to 33, 39(4), 41 to 45 and Rules 7, 9 exceyt
clruses (8) =2nd (k) of sut rule (2), Rules 10 to 14, 16 to

18 and 22 to 24.

In ¥.1.No. 1365 of 1975 Sir M.Ct. Luthish Chettisr High
3chool is claimed to be =2 nminority institutior. The Trustec
and Correcs:rondint of the schocl who h~s gsworn to =2n affidavit
in support of the pctition, merntions these frets: Sri
M .Ct.M. Chidanbreram Chettisrr founded in Jenuary 1939 Sir M.
Ct. Huthiah Chettirr High Chceol, in luresawslkam. Cne,
Calavela Ethirsjamma, the widow of Calavala Raranujsr Chettisr
who was in menagerment of C.kK.C. School, Madras, approache?

Sir M.Lt.Muthish Chettiar, the fathcr of the founder with

a request to teke over and maintsin the school and subsidise
the‘C.R.C. High School. Sir M.Ct.iuthiah Chettimr accepted the
invitetion to mAgsure the ~dministrat ion and maintenance of the
school. Durins his life time he contributed fﬁnds for the
maintcenance of the schocl. Fe wog desirous of formelly
agsuming charge of the school, to rensre it and provide =r
endowrent for purchase or acquisition of the site for the
schocl and for castruction of the tuilding. Before he could
carry out his wishes, he perssed away, arxd his son Sri ¥.Ct.
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M. Chidembar=m Chettiar, in order to carry out the intentions
of his father, creerted a dead of Trust on Janunry 29, 1930.
By & deed of Trensfer dated ifugust 1€, 1929 all the properties
of the C.R. C. Figh School were transferred to the founder.
But the deed of Transfer of the properties which vested in
the founder by virtue of tho Teed of Trust dated Lugust 16,
1929 became vested =nd stood agssgigned to the Trustees of

Sir M.Ct ..JMuthiash Chettiar School endowment. L trust Poard
consisting of thc¢ founder, Sri Chidembaram Chettiar, K.V.
4l.DM..1lagappa Chettiar, Y.esilAmani Iilleai, K.S. Rajagopala
Iyengar and iresnatherthihar» Iyer wes crested. The school
Was renamed a2s Sir M.Ct.Muthiah Chettiar High School.

The founder placed in the SR MM CTH Firm 2 sun of rupees orne
lakh in the Jjoint nemes Qf Trustees constituted under the
Trust Deed deted Joanurry 29, 193C. Under the terms of the
Trust the founder was to be Trustce for life and lresident

of thc Roerd. Thereafter, the senior male represent-tive

in the line of decent in the family of the founder wss to

be & Trustee »nd by virtue of such succcssion be Iresident of
the Board. There are other clsuses in the Trust Deed which
we need not refer t. The scheool is administercd and menaged

by 2 Board of Trustees now consgisting of Sri M.Ct. Muthiah

4

Sri M.Ct.iethachi, Sri C.Remekrishna, Sri R~ nganathe Sastri

1

end Sri K.¥arthagarathi, as per the terms of the Trust Deed.
The echeol has been recognised by the Educet ional Department
and has heen receiving pronts 2nd 2id cver since it wes

estatlished. The school s » gtrength of 2368 toys a2nd 69

contd. ..



‘qualified terchers, has three medis of instructions in Taril
Telugu and English. Eindi isaleo one of the languages that 1s

taught.

On the 2rove facts there is no difficulty in holding that
the school is 2 tprivate school. But it is not possitle to say
that it is a minority school within the mearning of the Jlct.
Reference 1s made to the fact thet the founder telonged to
the Nettukottai Nagarathar (Chettiar) community and it is
claimed thret this community is 2 minority within the
nmeaning of irticle 30(1). But, what that Article speaks of
is a minority based on language or religion. The founder's
langusge or thet of his community is Tamil, am the religion
is Einduism, they teing Saivites. Herdly, therefore, can the
founder or his community be descrited as a2 religious or
linguistic minority. .s a matter of fact, in the petition
in W.F.No. 1365 of 1975 the velidity of the ict is attecked
mainly on the basis of .rticles 14, 19 and 31, though there
is also 2 pessing reference to article 30. 4alternatively
it wes eprgued for the Ietitioner thet the school 1s a denomi-
netionel institution protected by JSrticle 26. ‘e heve no
eviden c tefore us to uphold this contention. ® In our opinion
whether the school is a minority school within the meaning of
~rticle 30, or =2 denominationsl institution within the
meaning of rticle 26 will, unless admitted, have to be
éecided ir: the light of rroper eidence to be recorded, and
ag such, & suit will te & more setisfactory remedy for that

DU TOS €.
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In W.i.Nog. 4478 of 1974, ond XA 294 of 1975, the peti-
tioners are undoubtedly minority institutions within the mean-
ing of frticle 30(1) of the Constitution. These petitions are
allowed with costs in each. Counsel's fee in each B.500/- 7.i.
Nos.1364, 1365 and 1750 of 1975 are, except for the declaration
we have given of the inapplicability of the provisicns mentioned
Yy us to minority institutions, ~re dismissed, but with no
costs. In the other ceses, wherever the potitioners!
character as minority institutions are not disputed, they =re
allowed, but with no cests; and the other retitions in which the
rrivete institutions are not admitted to be minority
institutions, are except for the decleration aforeseid,
all dismissed, but with no cogts. Three wmonths' time
isegrantd for institution of suits in all the ceases where
the chearesctey of the institution is in question as to
whether it is 2 linguiztic or 2 religious minority, or

whether it is a denominational school.

ILD. K.V.
17-12-1975

ILD. S.i.2.
17-12-1975

8d/- 1. Viswenathan
asst.Registrar(l)
High Court, iladras.

/True copy/

SECTION OFFICER
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The Secretary to Government of Tamil Nadu,
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Education Department, Fort St. George,
Mi4TRAS - 9.

JRIT IETITION No. 4478 of 1974 and 226, 294,

348, 377, 538, 603, 660, 720,
797, 360, 937, 976, 977, 978,

833, 834, 878, 892,

935, 957,

994, 995, 9%, 997, 998, 999,
1004, 1005, 1006, 1007,

1008,

1026, 1028, 1029, 1030, 1031,

1036, 1037,
1045, 1065,

1064,
1066,

1039,
10€7,

1040,

1068,

721, 733, 743,

295, 296,
837, 884,

979, 980, 830, 831, 832,

9¢1, 962, 967,

1000,
1009,
1032,
1041,
1069,

1001,
1010,
1033,
1042,
1054,

1002,
1011,
1034,
1043,
1057,

968, 969,

1003,

1012,
1035,

1044,

1058,

1059, %6®,1060, 1062, 1070, 1071, 1072, 1076, 1079, 1078,

1081, 1082,
1090, 1091,
1111, 1112,
1120, 1121,
1130, 1131,
1121, 1142,
1154, 115¢,
11¢8, 1170,
1190, 1180,
1188, 1189,
1198, 1199,
1326, 1222,

ARRE, HAARXA,

1083,
1092,
1113,
1122,
1133,
1144,
1157,
1172,
1181,
1191,
1207,
1261,

awEk,

1084,
1093,
1114,

1123,

1134,
1147;
1150,
1174,
1182,
1192,
1211,

1262,

gw®

1085,
1094,
1115,
1124,
1136,
1148,
1161,
1175,
1183,
1193,
1208,

1223,

1086,
1107,
1116,
1125,
1137,
1149,
1163,
1176,
1184,
1194,
1209,

1225,

1087,
1108,

1117,

1126,

1138,
1150,
1166,
1177,
1185,
1195,
1216,

1226,

1088,
1109,
1118,
1127,
1139,
X152,
1164,
1178,
1186,
119¢,
1217,

1089,
1110,
1119,
1128,
1140,
1151,
1165,
1179,
1187,
1197,
1284,

1230,

contdleees
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1231,
1245,
1248,
1257,
1263,
1291,
1325,
1301,
1310,
13490,
1358,
1376,
1388,
1411,
1428,
1431,
1537,
1451,
1464,
1476,
1494,
1518,
1545,
1563,
1584,
1601,
-1609,

1232, 1235, 1236, 1237, 1238, 1239, 1241, 1267,
1246, 1247, 1346, 1347, 1348, 1349, 1350, 1351,
1249, 1250, 1251, 1252, 1253, 1254, 1255, 1256,
1258,1259, 1361, 13%62, 1363, 1364, 1365, 1260,
1264, 1266, 1283, 1295, 1286,v1287, 1288, ?289,

1290, 1292, 1316, 1317, 1293, 1294, 1322, 1234,

1327, 1331, 1387, 1296, 1297, 1298, 1299, 1300,
1302, 1303, 1304, 1305, 1306, 1307, 1308, 1309,
1311, 1312, 1312, 1319, 1320, 1321, 1338, 1339,
1341, 1330, 1332, 1333, 1334, 1354, 1355, 1359,
1356, 1257, 1360, 1390, 1391, 1382, 1368, 1373,
1377, 1380, 1382, 1385, 1402, - 1425, 1386, 1387,
1389, 1393, 1397, 1395, 139, 1399, 1409, 1410,
1412, 1413, 1414, 1415, 1416, 1417, 1426, 1427,
1429, 1430, 1439, 1440, 1441, 1445, 1446, 1447,
1432, 1435, 1444, 1454, 1515, 1533, 1535, 1536,
1550, 1551, 1552, 1553, 1448, 1449, 1450, 1472,
1425, 1453, 1456, 1459, 1471, 1460, 1461, 1462,
1465, 1466, 1467, 1468, 1469, 1470, 1473, 1474,
1480, 1485, 1489, 1490, 1491, 1492,'1504, 1493,
1495, 1500, 1502, 1503, 1505, 1507, 1509, 1517,
1524, 1525, 1534, 1527, 1528, 1541, 1542, 1543,
1546, 1547, 1548, 1549, 1557, 1558, 1559, 1560,
1564, 1565, 1566, 1569, 1572, 1575, 1576, 1577,
1585, 1586, 1587, 1588, 1589, 1598, 1599, 1600,

1544,
1561,
1583,

1610, 1611, 1612, 1613, 1614, 1615, 1618, 1619,

CONtQeeans



1620,
1644,
1675,
1694,
1726,
1782,
1753,
1763,
1776,
1816,
1849,
1882,
19117,
1936,
1955,
1971,

2006,

2032,
2057,
2065,
2108,
2127,
2168,
2210,

2233,
2242,

1621,
1645,
1678,
1701,
1727,
1783,
1805,
1766,
178,
1817,
1849,
1907,
1918,
1938,
1956,
1972,
2007,
2033,
2058,
2066,
2111,
2131,
2176,
2211,
2234,
2243,

1623,
1655,
1687,
1710,
1729,
1736,
1807,
1768,
1795,
1826,
1851,
1910,
1920,
1945,
1958,
1974,
2015,
2046,
2060,
2068,
2119,
213¢,
2192,
2213,
2236,
2245,

1624,
1662,
1688,
1702,
1730,
1737,
1808,
1769,
1798,
1829,
1852,
1911,
1921,
1947,
1959,
1989,
2016,
2047,
2061,
2069,
2122,
2137,

2194,

2214,

2237,
2250,

1631,
1663,
1689,
1722,
1731,
1738,
1754,
1770,
1799,
1840,
1855,
1913,
1922,
1949,
19 61
1992,
2017,
2053,
2062,
2076,
2123,
2152,
2195,
2215,
2238,
2254,

1632, 1637,
1665, 1666,
1690,
1740,
1732,

1723,
1779,
1750,
1756,
1774,
1810,

1743,
1755,
1773,
1800,
1843, 1844,
1874,

1915,

1868,
1914,
1926, 1927,
1950,

, 1962,

1951,

1996,
2018?

1998,
2019,
2054, 2055,
2063,

2105,

2064,
2124, 2125,
2157, 2159,
2196, 2204,
2226, 2231,
2239, 2240,

2255, 2256,

Contd‘..

1691,

1967’

2106,

1640,
1667,
1692,
1724,
1780,
1751,
1757,
1775,
1815,
1246,
1875,
1916,
1931,
1953,

1968,

20073,
2020,

2056,

2107,
2126,
2160,
2205,
2232,
2241,
22517,

1641,
1673, 1674,
1693,
1725,
1781,
1752,

1762,

2023,
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2266, 2267, 2269, 2278, 2279, 2280, 2281, 2282,

0283, 2284, 2285, 2286, 2287, 2288, 2289, 2290, 2291,

2294, 2295, 2296, 2298, 2299, 2305, 2306, 2308, 2309,

2310, 2351, 2361, 2404, 2405, 2408, 2415, 2417, 2427,

24%2, 2457, 2458, 2460, 2473, 2483, 2484, 2485, 2488,

2489, 2494, 2495, 2503, 2504, 2509, 2510, 2511, 25

2513, 2518, 2519, 2520, 2529, 2530, 2531, 2532, 2533,

2534, 2536, 2537, 2538, 2539, 2541, 2550, 2552, 2553,
2554, 2555, 2557, 2584, 2624, 2588, 2591, 2594, 2606,

2609, 2610, 2611, 2612, 2615, 2618, 2629, 2658, 2659,

2660, 2670, 2671, 2672, 2673, 2674, 2675, 2676, 2677,

26'18, 20'(9, 2680, 2693, 2702, 2722, 2723, 2746, 2747,

2759, 2760, 2761, 2762, 2765, 2766, 27&(, 2768, 2780,

2794, 2798, 2802, 2803, 2804, 2805, 2807, 2814, 2818,

2826, 2837, 2838, 2839, 2840, 2863, 2871, 2872, 2881,

2882, 2894, 2897, 2906, 2914, 2915, 2916, 2917, 2918,

2919, 2920, 2922, 2925, 2926, 2930, 2931, 2939, 2844,

2969, 2973, 2974, 2975, 2976, 2985, 2986, 2987, 2988,

2989, 2990, 2994, 2995, 3007, 3010, 3011, 3012, 3020,

3024’ 30289 30329 30401 3041, 30429 30469 3047, 3050,

3051, 3054, 3061, 3067, 30 79, 3080, 3112, 3113, 3114,

3115, 3116, 3118, 3121, 3122, 3123, 3124, 3125, 3135,

3141, 3142’ 3146, 31479 3148’ 31499 3155’ 3156’ 31609
3161, 3162, 3163, 3165, 31¢é6, 3175, 3176, 3178, 3179,

3004, 3205, 3210, 3211, 3212, 3213, 3214, 3215, 3216
3001, 3227, 3228, 3230, 3236, 3237, 3238, 3240,

contdeees



3242,
3282,
3340,
3356,
3422,

2484,

3626,
3820,

4029,

- 99 -

3243, 3244, 3245,

3256, 32175

52&®’3298’ 33049 3311’ 33149

3341, 3342, 3343,
3357, 3358, 3359,
3425, 3454, 3455,
2485, 3497, 3508,
3648, 3661, 3662,
3827, 3871, 3900,
4038, 4057, 4060,

259, 403, 421, 426, 463,

521, 522, 524, 532, 543,

568,
58¢,

570, 572, 576, 577,
587, 588, 589, 590,

3351, 3352,
3360, 33¢1,
3464, 3465,
3513, 35973,
%752, 3756,
3986, 4008,
4176, 4432,

482, 497,

3250, 3266,
332%, 3324, 3
3353, 3354,
3362, 3363,
3466, 3470,
3599, 3609,
3797, 3307,
4009, 4016,
4444, 4614,

504, 505, %51

325,
3355,
3366,
3471,
3623,
38%6,
402
228,

0,

544, 545, 552, 56%, 566,

578, 579,
591, 593,

583, 584, 585
€02, 623, 624

b

b

2626, 626, 628, 623, 630, A48, 649, 650, 651, 652,

653,
622,
696’

727, 730, 740,

769,
857,
830,
®919,

941, 942, 950,

985,
1049,

701, 702,

858, 819,

806, 822,

891, 823, 897, 898, 901, 906, 907,

654, 655, 605, 606, 607, 608, 609, 621,
€25, 632, €33, 657, 683, 679, 681, 682, 692
70%, 709, 711, 712, 718, 725, 726
756, 759, 763, 764, 767,
770, 780, 786, 803,

’

’

771, 768,

823, 826, 827,

870, 877, 882, 885, 886, 887, 889

b

917, 918,

920, 921, 922, 923, 924, 925, 932, 934, 938,

286, 987, 988, 989,

990, 991

992, 1048,

1056, 1051, 1063, 1159, 1342, 1313, 1344,

1345, 1418, 1419, 1809, 1839, 2175, 2708, 3732,

970, 975, 953, 955, 963, 974, 984,

3891,

3948, 4033, 4261, 4262, 1024, 1335, 2071, 2072, 2073

contd..e. .
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2074, 2075, 3194, 4510, 4520, 4537, 4667, 4668, 4669,
4673, 4689, 4693, 4711, 4712, 4719, 4721, 4733, 4754,
4767, 4775, 4790, 792, 4793, 4797, 4799, 4804, 4807,
4822, 4826, 4842, 4848, 4885, 4886, 4898, 4907,
4927, 4937, 4945, 4955, 4968, 4969, 4971, 4983,
4998, 5002, 5046, 5050, 5061, 5062, 5072, 5081,
5082, 5083, 5099, 5100, 5147, 5148, 5149, 5252, 860,
3030, 3347, and 3636 of 1975. |
2. The Secretrry to Govermment of Tewil Nadu,

Ilaw Departrent, Fort St. George,

BsDR.S-9 .

WRIT LETITION No. 4478 of 1974 =2nd Yrit letitions Nos.
294, 295, 296, 797, 878, 1040, 1041, 1042, 1043,
1044, 1045, 1065, 1066, 1067, 1068, 1069, 1123,
1124, 1125, 1126, 1127, 1128, 1149, 1208, 1217,
1284, 1326, 1226, 1360, 1%90, 1391, 1392, 1431,
1432, 1575, 2267, 2722, 3032, 3125, 3662, 403,
421, 482, 522, 524, 566, 568, 672, 718, 780, 806
and 2175 of 1975.

3. The Director of School Educ=t ion,

Wi TRuS--6,
WRIT 1ETID? ICNS Log. 860, 1149, 1180, 1208, 13€1,
1310, 1311, 132, 1360, 1575, 1640, 1641, 1882, 1959,
0204, 2205, 2267, 2588, 3040, 3041, 3662, 504, 701,
3732, 4667 and 860 of 1975. |

contdeees
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4. The Director of Schooel Educetion,

Nungerbakkam, Madras-600 034.

wRIT LETITIORS Nos. 935, 1122, 1399, 1998, 2032,
3114, 3115, 3282, 3311, 3314, 897, 898, 906, 1051

ancd 4945 or 1975.

5. The Joint Director of School Education (Secondsry),

0ld College Road, ladras-6.

WRIT LETITION Nos. 4478,0f 1974 and Vyrit pe¥iticns Nos.
1284, 1326, 1226, 1755, 2006, 2722, 3422,2nd 701

of 1975.

6. The Joint Tircetor of Scheool Efur~tion (Sccondery),

Wungembakkerm, Madras-34.

", 297, 297, 538, 797, 878,
1040, 1041, 1042, 1043, 1044, 1045, 1065, 1066,
1068, 1069, 1070, 1071, 1123, 1124,"1125, 126,
1128, 1160, 1163, 1156, 1217, 1390, 1391, .1392,
1432, 1908, 2741, 3032, 3125, 403, 421, 482, 522,
524, 543, 544, 545, 566, 568, 606, 607, 608, 609,
679, 718, 1780, 806,2nd 2175 of 1975.

7. The District Tduc~t ional Officer,

Madrag North, Madras-7.

JRIT 1ETITIONS Nos. 1365, 1319, 1330, 1500, 150%, 1867,
2557, 2780, and 786 of 1975.

contde e oo



2266,
2083,
2294,
2310,
2432,
2489,
2513,
2534,
2554,
2609,
2660,
268,
2759,
2794 ,
2826,

2882,

2919,
2969,
2989,
3024,
3051,
3115,
3141,
3161,
3204,

3221,

2267,
2284,
2295,
2351,
2457,
2494,
2518,
2536,
2555,
2610,
2670,
20'(9,
27690,
2798,
2837,
2894,
2920,
2973,
2990,

3028,

3116,
3142,
3162,
3205,

3227,

2278,
2286,
2298,
2404,
2460,
2503,
2520,
2538,
2584,
2612,
2672,
2693,
2762,
2803,
2839,
2906,
2925,
2975,
2995,
3040,
3067,
3121,
3147,
3165,
3211,

3230,

- B -

2279,
2287,
2299,
2405,
2473,
2504,
2529,
2539,
2624,
2615,
2673,
2702,
2765,
2804,
2810,
2914,
2926,
2976,
3007,
3041,
30 79,
3122,
3148,
3166,
3212,
3236,

2280, 2281,
2288, 2289,
2305, 2306,
2408, 2415,
2483, 2484,
2509, 2510,
2530, 2531,
2541, 2550,
2588, 2591,
2618, 2629,
2674, 2675,
2722, 2723,
2766, 27€7,
2805, 2807,
2863, 2871,
2915, 2916,
2930, 2931,
2985, 2986,
3010, 3011,

3042, 3046,

2282,
2290,
2308,
2417,
2485,
2511,
2532,
2552,
2594,
2658,
2676,
2746,
2768,
o814,
2872,
2917,
2939,
2987,
3012,

3047,

3080, 3112, 3113,

3123, 3124,
3149, 3155,
3175, 3176,
3213, 3214,
3237, 3238,

3125,
3156,
3178,
3215,

3240,

contd..

2291,
2309,
2427,
2488,
2512,
2533,
2553,
2606,
2659,
2677,
2747,
2780,
2818,
2881,
2918,
2944,
2988,
3020,
3050,
3114,

3135,
3160,
3179,
3216

. o o
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3242, 3243, 3244, 3245,

3256,

3282, ¥LRRI, 3298, 3304, 3311,

33,0, 3341, 3342, 3343,
3356, 3357, 3358, 3359,
3422, 3425, 3454, 3455,

2484, 2485, 3497, 3508,

3626, 3648, 3661, 3662,

3820, 3827, 3871, 3900,

4029, 4038’ 4057, 40609

259, 403, 421,
521, 522, 524,
568, 570, 572,

426, 463,
532, 543,
576, 577,

3351,
3360,
3464,
3513,
3752,
3986,
4176,

482,

544,

578,

3314,

5352,
3361,

3756,
4008,
1432,
497,
545,
579,

3250, 3266,
3323, 3324, 3325,
3353, 3354, 3355,
3362, 3363, 3366,
3466, 3470, 3471,
3599, 3605, 3623,
3797, 3807, 38716,
4009, 4016, 402
4444, 4614, 228,
504, 505, %510,
552, 563, 566,
583, 584, 585,

58¢, 587, 588, 589, 590, 591, 593, 602, 623, 624,

626, 626, 628, 629, 630, £48, 649,

653, 654, €55,

650, 651, 652,

605, 606, 607, 608, 609, 621,

622, 625, 632, £33, 657, 683, €79, 681, 682, 692,

696, 701, 702,
727, 730, 740,
769, 779, 780,
857, 858, 859,
890, 891, 893,
%919, 920, 921

985, 98e, 987,

703, 709, 711, 712, 718, 725, 726,
756, 759, 763, 764, 767, T71, 768,

786, 803,
870, 877,

806, 822, 823, 826, 827,

882,

885,

886, 887, 889,

897, 898, 901, 906, 907, 917, 918,

1

, 922, 923, 924, 925, 932, 934, 938,
941, 942, 950, 970, 975, 953, 955, 963, 974, 984,
988, 989, 990, 991
1159, 1342, 1343, 1344,

1049, 1056, 1051, 1063,

1345, 1418, 1419, 1809,

3948, 4033, 4261, 4262,

992, 1048,

1839, 2175, 2708, 3732, 3891,

1024, 13%5, 2071, 2072, 2073

contdeea.
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2074,
4673,
4767,
4822,
4927,
4998,
5032,
3030,

2075,
4689,
4775,
4826,
4937,
5002,
5083,
33477,

3194,
4693,
4790,
4842,
4945,
5046,
5099,

4510,
4711,
792,
1848,
4955,
5050,
5100,

~ 30U -

4520,
4712,
4793,
4885,
4968,
5061,
5147,

and 3636 of 1975.

4537,
4719,
4797 4
4886,

4667,
4721,

46568, 4669,
4733, 4754,
4799, 4804, 4807,
4898,
4971,
5072,

5149,

4907,
4969, 4983,
5062, 5081,

5148, 5252, 860,

2. The Secretery to Government of Tewil Nadu,
Law Depsartrent, Fort St. George,
iisDRLS-9 .
WRIT ETITIOR No.
295,

1045:

4478 of 1974 2nd Writ letitions Nos.

294, 296, 797, 878, 1040, 1041, 1042, 1043,

1044, 1065, 1066, 1067, 1068, 1069, 1123,

1126,
1226,

1128, 1149,
1390, 1391,
3032, 3125, 3662, 403,

566, 568, 679, 718, 780, 806

1124, 1125, 1208, 1217,

1326,

1127,

1284, 1360, 1392, 1431,

1432,
421,

1575,
482, 522,

2267, 2722,
524,

and 2175 of 1975.

3. The Director of School Educat ion,
I DRuS--6.

WRIT iET ITIONS Los. 860, 1149,

1310, 1311, 132, 1360, 1575, 1640, 1641, 1882, 1959,

1180, 1208, 1361,

2204, 2205, 2267, 2588, 3040, 3041, 3662, 504, 701,

3732, 4667 and 860 of 1975.

contdeaee
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4. The Director of Schoel Educetion,

Nungeambakkam, Madras-600 034.

WRIT LETITIONS Nos.v935, 1122, 1399, 1998, 2032,
3114, 3115, 3282, 3311, 3314, 897, 898, 906, 1051
and 4945 or 1975.

5. The Joint Director of School Education (Secondary),

0ld Collcge Ro2d, Madres-6.

WRIT LETITION Hos. 4478,0f 1974 =2nd Jrit pe¥itions Nos.
1284, 1326, 1226, 1755, 2006, 2722, 3422,and TO1
of 1975.

6. The Joint Tircctor of Scheol Efuration (Secondery),
Hungambakker, Madras-34.

WRIT WETITIONS los. 291, 297, 294, 538, 797, 878,
1040, 1041, 1042, 1043, 1044, 1045, 1065, 1066,
1068, 1069, 1070, 1071, 1123, 1124,‘1125, 126,
1128, 1160, 1163, 1156, 1217, 1390, 1391, 1392,
1432, 1908, 2541, 3032, 3125, 403, 421, 4182, 522,
524, 54%, 544, 545, 566, 568, 606, 607, 608, 609,
679, 718, 780, 806,2nd 2175 of 1975.

7. The District =duc~tional Officer,

Madras North, Madras-7.

JRIT LETITIONS Nos. 1365, 1319, 1330, 1500, 1503, 1867,
2557, 2780, and 786 of 1975.

contde oo oo



8. The District Bduc=tionel Offircer,

Madras South, Gandhi Ivari Rec=d,

Egmore, HKadras-8.

WRIT xETITICNS Nog. 12%6, 1432, 1644, 1763, 2310,
2670, 2€T1, 2672, 2673, 2674, 2675, 2676, 2989,
7135, 3141, 3351, 403, 932 and 3948 of 1975.
9. The Inspectrcss of Girls Schools,

Mpdras Circle, Madras.
WRIT 1ETITIONS Nos. 1364, 1330, 1431, 2670, 2r73, 2675,

and 4693 of 1975.

10. The District Bduc=ationsl Officer,

Saidapet; adres-15.

WRIT :TITIONS Nos. 1338, 1339, 1340, 1527, 1655, 3221,

3513, 3732, and 5072 of 1975.

11. The Chief Zducational Officer,

Saidapet, Medras.

WRIT LETIT ICKS Nes. 1882, 22C4, 2205, 3040, 3041
and 4667 of 1975.
12. The Deputy Inspector of Schools,

Tillivakkem Renge, ambattur,

Chingleput District.

WRIT AETITION No. 2033 of 1975

893,
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13. The District Educational Officcr,
Kenchecpuremn, Chingleput District.
WRIT LAETITICNS HOs. 2192, 2306, 3205, 3422 and

3756 of 1975.

1
14. The District Educational Officer,
Chingleput.

WRIT +ETITICHS Nos. .1502, 1640, 1641, 2677, 2678,

2680, 3160 and %165 of 1975.

15. The Insypectress of Girls Schools,
Chirgleput Cimle, Chingleput.

WRIT 1ETITIONS Nos. 2678 =nd 2679 of 1975.

16. The DistrictEduc=t ipnal Officer,
Tiruppettur, North 4rcot District.

WRIT LETITIONS Nos. 2708 and 2074 of 1975-

17. Th¢ District Tducational Officer,

Salem, Solem District.
WRIT 1T ITIONS Nos. 4826, 5046 and 3636 of 1975.
18. The Tistrict Educational Officer,

Nemakikal.
WRIT +TITICN No. 3347 of 1975.

19. The District Educetional Officcr,

Cheyyar, North ircot District.

WRIT LETITIONS Nos. 2794, 4669, 4792, 4842, 4885,
4898, 4998, 5147 and B148 of 1975.

CoNtdesee

4886,



20. The District Ecducetionzl Officer,
Yand iwesh, Morth arcot Tistrict.

WRIT XBETITION rno. 4668 of 1975.

21. The District Zduc-tional Officer,

Vellore, North JArcot District.
WRIT +ETITIONS Wos. 1168, 1180, 1298, 1738, 1914, 1916,
1917, 1918, 1919, 1920, 1921, 1922, 2014, 2016, 2017, 2020,

3116, 3816, 1063, 4792 and 4898 of 1975.

22. The Teputy Inspector of Schoeols,
Keniyambadi Vill=sge, Vellorg,

North 4Arcot District.
2897
4RIT ETITIONY Nox. I%RR zmx YE¥BY of 1975

2%3. The District BEducational Officer,
Tiruvannaralai, North .Srcot District.

WRIT LETITIONS Nos. 1308 and 1357 of 1975.

24+ The District Educeational Officer,
Villupuram Education District,

South ircot District.

wRIT iETITIONS Nos. 2802, 2803, 2804, 2818, 2925, 2969
and 3871 of 1975.
25. The District Zdweetional Cfficer,

Vridhach=alem, South .rcct District.
«xIT LETIT IONS los. 884, 1409, 1411, 1415, 1417, 1461,
1462, 146 ,;1465, 1467, 1618, 1619, 1620, 1621, 1622,
16 , 1624, 1631, 1667, 2531, 2532, 2533, 2534, 25

contdeeee
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2537, 2538, 2539, 2609, 2746, 2914, 2915, 29 y 2917,
2918, 2919, 2920, 3067, 3210, 3211, 32 , 3215, 3216,
3341, 3342, 3827, 3986 and 1839 of 1975.

26. The District Educe=tional Officer,

Cuddalore, Sourth Arcot District.
WRIT AETITIONS Nos. 1390, 1391, 1392, 1576, 1762,.2018,
2019, 2194, 2195, 2305, 2351, 240 y 2460, 2588, 2863,
3175, 3298, 3304, 3605, 36 ., 1342, 1343, 1344, 1345,
4510 and 4754 of 1975.

27. The District Bducatinnal Cfficer,

Tindivanam, South Lrcot District.

WRIT kBTITIONS Nos. 1€66 and 4955 of 1975.

28. The District Educaticnal Officer,
Yollachi Education District,
Coimbatore District.

WRIT LETITION No. 2747 of 1975.

29. The Disrict Educational Officer,
Coimtatore.

WRIT LETITIONS Nos., 2188, 3121, 3214 and 4733 of 1975.
30 . The District Educat ional Officer, -
Us ilampatti, Madurai District.

YRIT AETITICHS Nos. 1189, 1435, and 2308 of 1975.

31. The District Educational Officer,

Dindigul Circlc, Madurai.

WRITXXX LETITIONS Nos. 1852, 3142, 426, 3891 and 4262 of

contdeses

1975.
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32. The Deputy Inspector of Scheols,
Kallikud i Renge, Thirum=angalem,

Madural District.
2299
WRIT IRTITICN No. X338 of 1975

33, The District Educrtionzal Cfficer,
Terunkulam, Madurai District.

WRIT XETITION No. 1778 of 1975.

34. The District Educet ional Officer,
leriakulam, Madurai District.

WRIT ¥BTITION Nos. 721, 733, 743, 957, 1040, ¥® 1041,
1042, 1043, 1044, 1045, 1046, 1067, 1068, 1069, 1123,
1124, 1125, 1126, 127, 128, 1181, 1184, 1185, 1186,
1188, 1207, 1250, 1251, 1253, 1257, 1396, 1469, 1949,
1950, 2432, 3797 and i275 of 1975.
3% . The Ingspectrss of Girls's high school,

Madurai.

#JRIT 1ETITIONS Kos. 934 and 1363 of 1975.

36. The District Educational Officer,

Madurai, Macdurai District.
WRIT IETITIONS N¥os. 226, 1033, 1081, f182, 1183, 1187,
1248, 1249, 1252, 1254, 1255, 1256, 1258, 1259, 1301, 1505,
1961, 2503, 2518, 2990, 3155, 3156, 3166, 3179, 657, 700,
711, 712, 756, 763, T4, 822, 897, 898, 1048, 1049,
1419, 1809 and 4983 of 1975.

contde cee
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37. The District Educational Officcr,
Raranathapuram Central at Madura~i,

Railway Fecder Road, Madurei.
wRIT LETITIONS Nos. 1373, 1376, 1€62, 1663, 1750,

2922 and 504 of 1975.

38. The District Dducetional Cfficer,
lattukottai, Thenjsavur District.

W.1. Nos. 2006, 3242, 3243 to 3246, 3340 and 33.3/1975.

39. The District Educational Officer,

Mayuran, Thanjsavur District.
W.1 .No. 2944/75.
40. The District Bducetionsl Officcr,
Frgapattinan. :
Y.X.Nos. 276, 9377, 1235, 1292, 131¢, 1317, 1355, 1489,
1490,1756, 1910, 2118, 2759 tc 2762, 3147 to'3149
and 3178/75.

41. The District Educational Officer,

Thanjavur.

W.lt.Nos. 978 to 980 of 1975.

A2. The District ZTducstional Officer,

Mugiri Taluk, Tiruchirespalli District.

Wl JNog. 1296 and 1304 of 1975.

43. The District Educetional Officer,
Lalgudi Educ-~tional Distriet,
Tiruchirepalli District.

V.ol JMos. 2132, 2765, 3266 and 2071 to 2073 of 1375.

contie.es
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44 . The District Educeational COfficer,

sriyalur, Tiruchirapalli Dist.

¥.d.No. 3115 of 1975.

A5. Thec Distrirt ®céucrtional Cfficer,
Tiruchi Education District,
Tiruchirepalli.

7.1.Nos. 1736, 1737, 1846, 2032, 2196, 2504, 3032,
3118, 3125, 3240, 3282, 2075 and 407C/75.

46. The Denuty Inspector of Schkonls,
East Rernge, Tiruchirapalli.

7.T.No. 4937/75.

47. Thce Deputy Inspector of Schools,
Kalakkad Range, Kalekkad rost,

* Nanjuneri Teluk, Tirunclveli District.

#.1.Nos. 1222, 1261, 1262, 1597, 1931 ana 870 of 1975.

48. The District Education=2l Officer,
Tirunelveli North, Koilpatti.

W..Nos. 837, 968, 1297, 1299, 1300, 1302, 1303, 1305
to 1307, 1302, 1425, 1410, 1412, to 1414, 1416, 14560,
1464, 1466, 1468, 1470, 1786, 1915, 2606, 3061, 368,
889 and 890/1975.

49. The District Educetional Officer,

Jiruchirapelli District.
W.1.No. 1283, 1295, 1386, to 1389, 1678, 1995, 2176,
2987, 3236 to .3238, 4016, 4033, 2755 and 3030 &f 1975.

contd. ...
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50. The District Educational Officer,
Tirunelvell Central at lolayamcottai.

W WNo. 1223/1975.

51. The District Educatiornal Officer,

Tirunelveli South, lal syamcottai.
W.l.Nos. 1318, 1341, 1594 to 1596, 1874, 2152,
and 2494 %of 1975.

52. The District Educational Officer,
Tirunelveli FEast at Tuticorin.

¥.i.No. 1226/1975.

5%. The District Educetional Officer,
Tirunelveli West at Tirunelveli.

W.i.No. 2986 and 2988/75.

54. The Deputy Inspector of Schools,
Ramanathapurar Range, Ramnathapuranm.

W.l.Nos. 1037, 1064, 1593 and 3212 of 1975.

55. The District Bducational Officer,
Devakottai Division, Devakottal iost,
Ramenathapur-m District.

W.rilo. 1495, 1750, 2298, 2299 and 3900/75.

56. The District Educational COfficer,
Virudhunager, Remenathapurenm District.

W.i.Nos. 967, 969, 1147, 1148, 134€¢, to 1351, 1385,

1402, 1524, 1525, 1534, 1549, 1590, 1652, 1953,

891, 934, 963% and 1418 of‘1975.

contdeess
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57. The Deputy Inspector of Schools,
Ilayangudi Range, Ilayangudi,
Ramanathapuramr District.

w.1. 1310 and 1312/75.

58. The Deputy Inspector of Schceols,
Tirupallani Range, Tirupallani,
Ramanathapuram Taluk & District.

.i. 1311, 1380 and 950/1975.

59. The Deputy Inspector of Jchools,
Tiruvadanal Range at R.S. Mangalan,

Ramenathapuran District.

w.. 1495/75

60. The Digtrict Bducetional Officer,

Ramanathapuranm at Ramanathapuram.
¥.1.Nos. 1039, 1064, 1632, 1755, 1787, 1788, 1992,
2053 to 2069, 2257, 2489, 2509 to 2512, 2892, 228,
901, 907, 9506, 970, 975 and 5050 of 1975.

61. The Deputy Inspector of Schods,
Rananathapuram Renge, Ramanathapuran.

. .Nos. 907 and X% 975/75.

62. The District Educet ional Officer,
iudukottai District.

.3 Jos. 2693, 3508 and 4024/75.

63. The Deputy Inspector of Schools,
iudukottai Renge, iudukottai.

Wel o 2900/75.

contdaesea.
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64 . The District Educational Officer,
‘Thakkaleai, Kanyzkumari District.

.. 1321, 2427 and 3593 of 1975.

65. The District Educational Officer,
Nagercoil, Kanyaxumari District.

F.a. T4C/1975.
TWO (2) ¢.C. to the Government ileader on payment of charges.
(#.. No. 4478 of 1974 - SR.17960)

TW0 (2) C.0s to the Government ileader on payment of charges.

FOUR (4) C.Cs to Mr.T. Martin, Advocate -de-
(Wei.No. 4478 of 1974 = SR.17743)
ONE C.C. to Mr .S. Chellaswany, fdvocate -do-
(7.1.N0. 1364 of 1975 - SR 17864)
ONE C.L. to Wr.3. Chellaswamy, Advocate -do-
(¢.1.1365 of 1975 - SR 36)
ONE C.C. to Mr.S. Chellaswanmy, aAdvocate ~do-
(7.2 .No. 1750 of 1975 - SR 37)
ONE C L. to Mr.T. Govindarajulu, aAdvocate -do-
(#.1.No. 226 of 1975 - SR. 17756)
ONE C .C. to Mr.R. Janakiraman, idvocate - -d o~

((v.1.No. 510 of 1975 - SR. 1668)

FIVE (5) C.Cs to Mr.E.S. Govindan, idvocate on payment
of charges.
(W.: 0603 of 1975 - SR 288 and
SR 2813)
CNE C.Cv to Mr.R. Nadanasabapathy, iAdvocate -do-
(7.1 .Nc.683 of 1975 - SR.17831).

THREE (3) C.Cs.to Mr.T.R. M=ani, Advocate ~do-

contd ...



OKE C.C. to Mr.R. Krishnamoorthy, idvocate on payment or
charges.

(7.1 .No. 953 of 1975 - SR. 17861)

TwO (2) ¢ .Cs to Mr.G.Narayanan, sdvocate -do-
(.i .No. 1062 of 1975 - SR 17930)

OWE C.C . to Mr.S. Balasubrameniam, Advocate -do-

) B (¥.1.N0.1081 of 1975 - 3R. 362)
CHT C.C. to iir.R, Jamakiraran, Advocate -do- YWP,1209/75 SR 1807%¢
ONE C.C. to Mr.i.M. Junmma Khen, JAdvocate -do-

(7.1 .No.1311 of 1975 - SR. 4)
ONE C.L . to Mr.3. Chellaswary, Jadvocate -do-
(W...No.1361 of 1975 - SR. 38)
ONE C.C. TO Mr.G.K. Selvarajan, idvocate -do-
(4.5 2o. 1738 of 1975 - SR. 2063)

OWeE C.C. to Mr.3. Ramaswery, isdvocate ~-do-
(7.7 .No. 1908 of 1975 - SR. 725)

EXE .
T40 (2) C.Cs to Mr.G.Nsraysnan, Ldvocate ~do-

) (i...50. 1989 of 1975 - SR. 17929)
ONE C.C. to Mr.J. Saruel, /dvocate —-do-

(V..M. 2119 of 1975 - SR. 17833)

ONE C.C. to Ir.B. Lakshminaravane Reddy, fLdvocate -do-

- - (V.:.No. 2-71 of 1975 - SR. 18265)
- ~d 0~ (7. PaN0.2E70/75 S.Ke 18264
ON.EI C OC . tO }.\‘III‘ . —d D= "'dO"'

(.1 .20.2672 of 1975 - SR. 18266)

(v.1.No. 2673 of 1975 - SR. 18267)
ONE CC. to r. ~d0- ~do-~

(77.1.1%. 2674 of 1975 - SR. 18268)
OE C.C. to Mr. ~do- " ~dom

(7.1 .No. 2675 of 1975 - SR. 18269)

Sontde. ..o
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ONE
ONE
ONE
Ol
ONE
CNE
ONE
ONE
ONE
ONE
UNE

OlE

C.C. to ¥Mr.B. Lakshminarayena Rcddy, advocate cn payrent
~of charges.

(V.L.%0.2676 of 1975 - SK. 18270)
C.C. to Mr. . ~do- -do~ -

(V.1 .No. 2677 of 1975 - S=. 18271)
C.Ce to Mr. -do- . =Go-

(7.1.Fo. 2678 of 1975 - SR. 18272)
C.C. to Mr. : -do- ~ad0=-

(W.1 . Ho. 2679 of 1975 - SR. 18273)
C.C. to ¥r. ~ =dn=- ~do-

(V.i.Ho. 2680 of 1975 - S2. 1829 anc
C.L. to Mr.N.M. Mani Varma, advocrte -Co-

(W...N0.2780 of 1975 - 3R. 1783%¢)
C.C. to Mr.R. Krishnamoorthy, .dvocate ~d o-

(V.:.ic. 2944 of 1975 - 3h. 1803%6)
C.L. to Mr.ki. Vanchirnathen, .dvocnate -Go-

(7.1 .10, 3029 of 1975 -SR. 35)
C.C.to Mr.s.C. Muntiswaml Reddy, advocsate —=do-

(V.1 0.3135 of 1975 - SR. 17892)
C.C. TC Mr.B. Lakshminarayana Reddy, iDvocate =—do-

(7.1.%0.3221 of 1975 - 3R. 18276)
CL. to Mr.L.K. 3ankaran, .advocnte -do-

(V.i.No. 3351 of 1975 - SR 17775)
C.L. to Mr.Sem V. Chelliah, advocate ~do-

(V.r.No. 3513 of 1975 - SR. 17889)
C.C. to Mr.Sam V. Chellish, &idvocate -do—-

1°0°6 9 €9:). 8
C.L. to lir.B. Lekshninarayena Reddy, sdvocate =do=-
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(¥.1+770.5072 of 1975 - SR 18275)
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TWC (2) ¢.0s to ¥Mr.S.¥. abdul ¥ahab, sdvbcate on payment of
ch erges.

(‘7.1 .Ho. 2075 of 1975 - SR. 8076)

TEREE (3) C.Cs to Mr.C. Krishnan, idvocate -3 o=
(7.1 .Mos. 768 to 770 of 1975 - $®B.
8122)
OME C.C. t0 Mr.C.V. Balaswari, advocate ~d o~

(pVY -:L QE;{OQ 897 Of 1975 - SR.

ONE C .. to Mr.K. Swaridurai, idvocate ~d0o-
(v.y.80.1076/75 SR.8%53)

T«0 (2) C.Cs to ¥r.N.R. Charndran, Advocate ~cl o=
(7.3 .Vos. 1640 and 1641/75

8365)

3R.B424 )



