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SOME STATEMENrS ON LEGAL AID

□  Test litigations, representative actions, pro bono publico 
and like broadened form s o f legal proceedings are in keeping 
with the curren t accent on justice to  the com m on m an and a 
necessary disincentive to  those who wish to  bypass the real issues 
or the m erits by suspect reliance on peripheral, procedural 
shortcom ings... Public in terest is prom oted by a spacious con
struction o f locus standi in our socio-economic circum stances 
and conceptual latitudinarianism  perm its taking liberties with 
individualisation of the right to  invoke the higher courts where 
the remedy is shared by a considerable num ber, particularly  
when they are weaker.

— Justice V.R. Krishna Iyer

□  “ W here a legal wrong o r a legal injury is caused to  a
person or to  a determ inate class o f persons by reason o f  viola
tion o f any constituional or legal right o r any burden is imposed 
in contravention o f any constitu tional or legal provision w ithout 
au thority  o f law or any such wrong or legal injury or illegal 
burden is threatened and such person or determ inate class o f  
persons is by reasons o f poverty, helplessness or disability or 
socially or econom ically disadvantageous position, unable to  
approach  the court for relief, any m em ber o f the public can 
m aintain an application  for an appropria te  d irection o rder or 
w rit............seeking jud icial redress” .

— Justice P .N . Bhagwati

□  “ Class-actions will activise legal process where individuals 
cannot approach  the court fo r m any reasons” .

“ A dm irable though it may be, it is a t once slow and costly. 
Jt is finished product o f g reat beauty , bu t entails an immense



sacrifice o f time, m oney and ta len t. T his ‘beautifu l’ system is 
frequently a luxury; it tends to  give a high quality  o f  justice 
only when, for one reason or ano ther, parties can su rm oun t th e  
substantial barriers which it erects to  many people and  m ost 
types o f claim s” .

— Justice V.R. Krishna Iyer

□  “ This broadening o f the ru le o f locus standi is largely 
responsible for the developm ent o f  public law, because it  is 
only the availability o f judicial rem edy fo r enforcem ent which 
invests law with m eaning and purpose or else the law w ould 
rem ain merely a paper parchm ent, a teasing illusion and a 
prom ise o f unreality. I t is only by liberalising the rule o f locus 
standi th a t it is possible to  effectively police the co rridors o f  
powers and prevent violations o f  law ” .

“ There is also ano ther reason why the rule o f  locus standi 
needs to  be liberalised. Today, we find th a t law is being increa
singly used as a device o f organised social action fo r the purpose 
o f bringing about socio-econom ic change. The task  o f  national 
reconstruction  upon which we a re  engaged has b rough t ab o u t 
enorm ous increase in developm ental activities and law is being 
utilised for the purpose o f developm ent, social and  econom ic. I t 
is creating m ore and more a new category o f rights in favour 
o f large sections o f  people and  im posing a new category o f  
duties on the State and the pub lic  officials w ith a view to  
reaching social justice to the  com m on m an, individual rights 
and duties are giving place to m eta-individual collective, social 
righ ts and duties o f classes o r g roup  o f persons” .

^J u s tic e  P .N . Bhagwati

□  “ We wish to  point ou t w ith all the  em phasis a t our 
com m and th a t public interest litigation  which is a strategic arm  
of the legal aid movement and w hich is in tended to  bring justice 
w ithin the reach o f the poor masses, who constitu te the low 
visibility area o f hum anity, is a  to ta lly  different kind o f litigation 
from  the ordinary trad itional litigation  which is essentially o f  an 
adversary character where there is a d ispute between tw o litigating 
parties, one m aking claim  or seeking relief against the o ther 
a ad  the o ther opposing such claim  or resisting such relief,



Public in terest litigation is b rough t before the court not for the 
purpose o f  enforcing the righ t o f  one individual against another 
as happens in the case o f  o rd inary  litigation, but it is intended 
to  prom ote and vindicate public interest which dem ands th a t 
violations o f  constitu tional o r legal righ t o f large num bers of 
people who are poor ig n o ran t o r in a socially o r economically 
disadvantaged position should  no t go unnoticed and unredres
sed. T hat would be destructive o f  the rule o f law which forms 
one o f  the essential elem ents o f  public interest in any dem ocratic 
form  o f G overnm ent. The ru le o f law does no t mean th a t the 
protection o f  the law should  be allowed to  be prostitu ted  by the 
vested interests for p ro tecting  and upholding the status quo 
under the guise o f enforcem ent o f  their civil and political rights. 
The poor too  have civil and  political rights and the rule o f  law 
is m eant fo r them  also though  today  it exists only on paper 
and no t in reality. I f  the sugar barons and the alcohol kings have 
the fundam ental righ t to carry on their business and to  fatten  
their purses by exploiting the consum ing public, have the cham- 
ars belonging to  the lowest s tra ta  o f society no fundam ental 
right to  earn an  honest living th rough their sweat and toil?

Civil and political rights, priceless and invaluable as they 
are for freedom  and dem ocracy, simply do no t exist for the vast 
masses o f our people. Large num bers o f  men, v^tf)men and 
children w ho constitu te  the  bu lk  o f  our population  are today 
living a sub-hum an existence in conditions o f abject poverty; 
u tter grinding poverty has broken their back and sapped their 
m oral fibre. They have no fa ith  in the existing social and  econo
mic system. W hat civil and  political rights are these poor and 
deprived sections o f hum anity  going to  enforce” .

—P .U .D .R . vs. Union o f  India

□  A new partnersh ip  between lawyers, m edia people, social 
action  groups and judges has grow n to  evolve an effective 
stra tegy  called social action o r public interest litigation. I t  has 
led to  the replacing o f  the adversarial model o f  litigation with a 
consensual m odel and opened up  new avenues for lawyering and 
ju stic ing  in the fu ture. A new style o f com m unication is slowly 
developing whereby the laws are  becom ing m eaningful to  the 
poo r and  the m inority  groups while the courts are getting



increased legitimacy an d  credibility am ong a h itherto  fo rgo tten  
mass o f hum anity. The question now is how to  conso lida te  and 
institutionalise these developm ents so th a t the judiciary  can be 
the legitim ate arb iter o f  social and individual righ ts m inim ising 
the scope for conflicts and  violence which impede progress.

—Prof. N .R . Madhava M enon

□  The Suprem e C ourt has issued guidelines to  stream line 
procedures on public in terest litigation. An A ssistant R eg istrar 
has beeh appointed to  head the Public Interest L itigation. He 
will see all the petitions th a t are received in the Suprem e C ourt 
in various form s—letters, newspapers, reports. I f  the le tte r is sent 
by a person in custody o r is addressed on behalf o f  a  class o r 
group o f Poor People, the C hief Justice is to be approached  for 
direction to  trea t it as a writ petition. I f  the le tte r is sent on 
behalf o f an individual no t in custody, but com plaining o f 
violation o f his fundam ental right, it m ust be sent to  the Supre
me C ourt Legal A id Com m ittee after consulting the C hief 
Justice’s principal p rivate secretary.

If  an individual com plains o f  violation o f legal righ t the 
letter m ust be forw arded to the Secretary o f the S tate  Legal 
Aid and Advice Board concerned. A register o f all such letters 
will be m aintained. The forw arding le tter m ust request the 
secretary o f  the S tate Legal Aid Board to in tim ate w hat action, 
if  any, had been taken in the m atter. The au th o r o f  the letter 
m ust be told th a t his le tter has been forw arded to  the State 
Board and he should contact its secretary for fu rther action.

The C hief Justice will examine m onthly statem ents o f letters 
treated  as writ petitions, those sent to  the Supreme C o u rt Legal 
Aid Com m ittee and  letters sent to  the State Board. An official 
has been appoin ted  to  assist the public in getting the inform 
ation they want about their pending cases. W hat the people 
have to  do is to  fill up  a form  and get the inform ation w ithin a 
day or two.

□  In a c ircu lar sent to  all voluntary agencies and social 
activists. Chief Justice P .N . Bhagwati, Chairm an o f  the C om 
mittee for Im plem enting Legal Aid Schemes (R oom  N o. 148, 
Block No. 11, Barrack No. 12 Jam nagar H utm ents, Shahjahan 
Road, New D elhi— 110011) informs the setting up o f  a  small



sub com m ittee to  a tten d  to  the problem s and dfflculties encoun
tered by various non-political social action groups o f social 
activists, opera tin g  in the rural areas a t the grassroots level.

The com m ittee will consist o f M r. Justice Bhagwati as the 
chairm an and a few officers from  various m inistries o f  the 
governm ent o f  Ind ia .

The subject o f form ing the sub-com m ittee, says the C hief 
Justice, is th a t whenever any problem s or difficulties w ith the 
adm inistration are encountered by these groups the a tten tio n  
o f  this sub-com m ittee could be invited to  those problem s and 
difficulties so th a t the com m ittee can take up  the m atter with 
the adm inistration  and try  to  see th a t these problem s and 
difficulties are resolved satisfactorily w ithout the social action 
groups o r the affected parties having to  go to  a court o f  law for 
judicial redress.

The adm inistration can be persuaded to  intervene in a num ber 
o f  m atters with a view to  helping the poor and underprivileged 
to  realise their social and econom ic entitlem ent.

The function o f this com m ittee is to  ensure th a t considerable 
am ount o f social and  economic legislation enacted by the central 
and sta te  legislatures for the benefit o f the poor is im plem ented 
by the adm in istra tion  w ithout resorting to eny judicial action.

The Chief Justice then  called upon the groups to  co-operate 
w ith the com m itte draw ing its a tten tion  to  any incidents where 
any social o r econom ic legislation enacted fo r the benefit o f the 
poor is no t being im plem ented by the adm inistration  a t the 
lower levels o r if  there  is any exploitation or injustice meted out 
to  the w eaker sections o f the com m unity an d  if the people are 
no t getting the ir social and economic entitlem ents on account o f 
indifference on the p a rt o f the official machinery. They can also 
approach  the  com m ittee if  they encounter any problem s or 
difficulties w ith the adm inistration .

□  “ Public in terest litigation  is a weapon which has to  be 
used w ith great care and circum spection. The judiciary  has to  
be extrem ely careful to  see th a t  under the guise o f  redressing a 
public grievance it does no t encroach upon the sphere reserved 
by the C o nstitu tion  to  the Executive and the Legislature” .

“ The cou rt can interfere if  the Executive is no t carrying out 
any duty  laid upo n  by the  constitu tion  o r law. This is precisely



w hat the cou rt does when it  entertains public interest litigation. 
I f  the  poor and the underpriv ilegrd  are deprived o f their social 
and economic entitlem ents, the court certain ly  can and m ust 
intervene to  stop exploitation  or in justice” .

— Justice P.N . Bhagwati



LAW AS AN INSTRUMENT OF 
CHANGE

—Ju stice  P .N . B h a g w a ti

I am  convinced th a t if  we w ant to  bring abou t change in the 
social and econom ic structures th a t are responsible for poverty 
and ignorance, it is essential to  activate non-political social 
action groups and  to  operate  th rough them .

We have set up a legal service program m e a t the official level 
in large parts o f  the country , bu t I am  not a t all sure w hether 
it will succeed, in m easurable distance o f  time, in bringing about 
any radical changes in the  socio-economic structures and reach
ing social justice to  the large masses o f our people because, 
barring  one solitary exception, the official organisations are all 
m anned by persons appoin ted  by the S tate G overnm ents, and I 
cannot say th a t in all cases the right appointm ents have been 
made. M oreover, the official organisations have no au tonom y in 
the m atter o f expenditure even within their own budgetary alloca
tion  and for m ost o f the items of expenditure they have to  go 
for the sanction o f the S tate G overnm ent which naturally  takes 
tim e and holds up im plem entation o f the legal service p ro 
gramme.

The trad itional legal service program m e, which consists o f  
providing legal assistance to  the poor seeking judicial redress 
for the legal in jury  caused to  them , is no t adequate to  m eet the 
specific needs and  the peculiar problem s o f the poo r in our 
country. The success o f  the trad itiona l legal service program m e 
depends upon a t least two factors: ( 1) the person affected should 
be able to  realise th a t the problem  he faces is a legal problem  
and th a t a law yer can help him, and (2 ) he m ust know where 
he can get such legal help. These tw o preconditions are  m arke
dly absent in ou r coun try  and their absence would render any



trad itional legal service p rogram m e ineffective and deprive it o f 
m eaning and u tility .

U nfortunately  our society is still a  sta tus-orien ted  caste- 
ridden society v̂ îth m arked inequalities am ong the different 
s tra ta  o f society. These social inequalities in teract with econom ic 
inequalities, and in the process, each strengthens the  o ther. The 
result is th a t the elem ent o f assertiveness on the part o f the 
p o o r which, ap a rt from  aw areness, is ano ther requirem ent o f a 
successful litigation-oriented legal service program m e, is largely 
absent. There are also psychological and sociological barriers 
between the poor people and the lawyers who generally come 
from  the upper stra ta  o f  society or at least share the middle 
class approaches and attitudes, with the result th a t a poo r man 
generally finds a lawyer ra th e r rem ote. The poor may prefer, 
court exploitation  to  by-pass exposure to an  unfam iliar mileu. 
Even if a poor m an is conscious and assertive, he may still be 
afraid  o f social and econom ic reprisals from  his opponent who 
usually comes from  a dom inant or powerful section of the com 
m unity. This is especially true o f  our ru ra l society where com 
m unity life is still trad itio n a l, where paternalism  and not 
equalitarianism  is the dom inant a ttitude , where a poor m an is 
e ither your dependent or your enemy, bu t never an indepen
dent, conscious and assertive individual. M oreover, the trad i
tional legal service program m e is highly expensive and burden
some and  it would alm ost certainly suffer no t only on account 
o f  paucity o f lawyers bu t also o i account o f their indifference 
o r lack o f enthusiastic coopera tion .

M oreover, the trad itional legal service program m e can 
function effectively only if there  is real legal equality and 
th a t in tu rn  presupposes relative social and economic equality. 
U nfortunately  in our country, legal equality is to  a large 
extent only form al because o f  extrem e social and econom ic 
inequalities. There is no real legal equality  a t all and hence the 
very foundation  on which the trad itional legal service p ro 
gram m e can function effectively is lacking. Furtherm ore, the 
trad itional legal service program m e is acto r and not structure 
oriented. It assumes th a t the law is just and th a t injustice results 
from  violation o f hum an rights o f the p o o r is caused m ostly by 
unjust social and econom ic structures. The result is th a t the legal 
aid  lawyer sees his function sim ply as vindicating or upholding



the law and no t changing the Jaw o r society which accord 
ing to  him  is a task  th a t properly belongs to  the legislator. The 
trad itional legal servic e program m e canno t therefore a ttack  the 
problem  o f poverty and bring about developm ental change.

The trad itional legal service program m e also suffers from  
the vice o f  passive acceptance o f  the fact o f  poverty and  con
sequent to ta l absence of, or a t best inadequate, socio-econom ic 
analysis o f the natu re  o f poverty and its concom itan t injustices. 
It looks upon the poor as simply trad itional clients w ithout 
money, accepts a static view o f the law and regards law as a 
given dictum  which the lawyer has to  accept and upon which 
he has to  work, regards the poo r as beneficiaries under the p ro 
gram m e ra th er than  as partic ipants in it and is confined in its 
o pera tio n  to  problem s o f corrective justice and is blind to  the 
problem s o f distributive justice, and it canno t therefore be effec
tive in bringing abou t real change in the life conditions o f the 
deprived and vulnerable sections o f the com m unity.

W hat we really need is a legal service program m e which is 
designed to  change instead o f merely uphold existing law and 
social strucures and particu larly  the d istribution o f pow er w ith
in society, because these are the factors which effectively p re
vent the poor from  fully sharing in the processes and benefits 
o f developm ent. Poverty is the result o f  our socio-economic 
institutions, and since law plays a vital p a rt in creating, p re
serving and protecting  these institu tions and facilitating the ir 
activities, any legal service program m e which merely seeks to  
help the poor in individual cases w ithin the existing fram ew ork 
o f the legal system  and which does no t aim  at restructuring the 
society and reconstructing  its socio-econom ic institutions w ith 
a view to  elim inating the causes which preserve and perpetuate  
poverty, involves only a sym ptom atic trea tm en t o f the disease 
o f  poverty and  canno t by its very na tu re  be adequate to  com bat 
poverty and m ake the poor effective partic ipants in the deve
lopm ental process.

The poor are unable on account o f  their poverty to  p a rti
cipate effectively in the political process a t various levels, and  
the direct consequence o f this is th a t though legislation pre
sum ably intended for their benefit is passed by the legislatures, 
it is often hedged in by qualifications and exceptions which help 
the vested in terests and  the exploiting class and does no t go far



enough to  meet the need« o f the poor and, if  I may say so 
bluntly, it is willing to  strike bu t afraid  to  w ound the powerful 
sections o f the com m unity. Even where there is w ell-drafted 
com prehensive legislation, such as the C ontrac t Labour (Regu
la tion  and A bolition) A ct, the Bonded L abour System (Aboli
tion) Act and the In ter-S tate M igrant W orkm en (Regulation 
and C ondition of Service) Act, it is often no t properly  and 
effectively im plem ented in the interest o f the poo r and dis- 
4 {ivantaged persons for whose beneft it is enacted. M uch o f the 
socio-economic legislation passed by the legislatures has rem ain
ed a paper tiger w ithout teeth  and claws. Even the benefits o f 
various social and econom ic rescue program m es initiated by the 
C entral and S tate G overnm ents through adm inistrative measures 
have not effectively reached the poor and weaker sections of 
the com m unity. O f course when I say this, I do no t wish to 
suggest for a m om ent th a t all legislative and adm inistrative 
resource program m es have failed o f the ir purpose on account 
o f  lack o f  proper im plem entation bu t quite a few o f these 
m easures have no t been effectively im plem ented in some parts 
o f  the country , and even where they are im plem ented, the 
benefits have been confined to  the upper crust o f the weaker 
sections and they have no t reached the lowliest am ongst the low 
and  the weakest am ongst the weak.

The poor have been worsted in their encounters w ith the 
dom inant sections no t only in the co u rts 'b u t also before public 
authorities; they have often failed to  get a fair deal even 
from  the police authorities, fo r instances are no t unknown 
where com plaints by H arijans, Adivasis and landless peasants 
against persons belonging to  higher castes and rich and privileged 
persons, against persons belonging to  higher castes, rich and 
powerful landlords or con trac to rs are no t registered by the 
police and the poor have to  continue to  suffer injustice silently 
and  helplessly. The poor have come to  look upon law as an 
enemy ra th er than  as a friend, because it is always taking some
thing away from  them  ra th er than  giving anything to  them. They 
find th a t the law  is unjust and is heavily weighted against them  
and they have lost all fa ith  in the capacity  o f the law to  help 
them  to  change their life conditions.

Since the poor are the  victims o f an unjust social and 
economic structure, it is no t going to help them  very much to
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have a legal service program m e which works w ithin the existing 
fram ew ork o f the law. It is necessary to  have a dynam ic and 
effective legal service program m e which would extend and 
undertake a new style o f approach to  the law and redirect 
the  nature  o f the dem and for legal services so th a t th e  poo r 
w ould be able to  see law as an instrum ent o f social change 
and econom ic restructu ring . T hroughou t history, barring the 
cases o f Ind ia  o f G andhi, the road to  significant socio economic 
change has been strewn with death and destruction. I t has 
always been a pitched b a ttle  between the disadvantaged and 
the privileged, the powerless and the powerful. But we have to 
bring about socio-economic change and build a new socio
economic order where every one in the country would be equal 
p artic ipan t in  th e  fru its of freedom  and developm ent through 
the process of law, and  it is therefore vital th a t our social 
action groups should free themselves from  the shackles o f out
dated  assum ptions abou t law and poverty, face the challenge o f 
reality and bring a fresh outlook and original unconventional 
thinking to  bear on the subject and adopt a comprehensive 
legal service program m e which should be bold in its approach , 
am bitious in its design and  radical in its strategy.

O ur social action groups have therefore to  evolve a strategy 
directed tow ards bringing abou t change in the social and 
economic structures which are responsible for the creation  and 
perpetuation  o f poverty and denial o f justice to  the large  masses 
o f  people. F irst and  forem ost, it is necessary to m ake socio- 
legal investigations for identifying w hat are the injustices from  
which the deprived and  vulnerable sections o f the com m unity 
suffer within the geographical area o f their operation, w hat are 
the deprivations o f basic hum an rights suffered by them  and 
w hat are the social and econom ic entitlem ents, whether under 
legislative or adm inistrative measures, which do no t reach them . 
The social action groups should also ascertain  by socio
econom ic surveys w hether there are any detrim ental effects on 
the  poor o f the policies and program m es o f  the G overnm ent as 
also w hether there are any inconsistencies between its policies 
and  actuations on the one hand and the aims and the piinciples 
it professes on the o ther. Through these socio-legal investiga
tions, these groups can bring the inadequacies in law-m aking 
as also in law -im plem entation to  the  notice o f the G overnm ent
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w ith a view to  persuading, if  no t pressurisingj the G overnm ent 
to  take appropria te  rem edial m easures, and in any event, the 
exposure o f these inadequacies is bound to alert the G overn
m ent to  take necessary steps fo r rem oving the same,

Basically, in a dem ocracy, men in G overnm ent are account
able to  the peqple to  whom  they have to  tu rn  every five years 
for a vote, and appeals to  th e ir conscience by exposure o f the 
inadequacies cannot ordinarily  fa il to  activate them . I f  the 
G overnm ent or the bureaucratic  m achine does no t respond to 
the exposure o f inadequacies by taking adequate rem edial steps, 
the social action groups can then resort to  the judicial process 
for vindicating the rights o f  the poo r and ensuring to  them  their 
social and economic entitlem ents. Now  the doors o f the courts 
have been throw n open by the  la test judgem ent o f the Supreme 
C ourt in the Judges A ppoin tm ent and  Transfer Case and the 
narrow  doctrine o f locus standi which inhibited enforcem ent of 
the rights o f  the vulnerable sections and operated to  deny social 
justice to  them , has been ripped th rough  by a stroke of creative 
statesm anship. I t has been laid down in this judgem ent tha t where 
legal injury is caused or legal wrong is done to  a person or class 
o f persons who by reason o f poverty o r disability or socially or 
economically disadvantaged position  cannot approach the court 
for judicial redress, any m em ber o f  the public acting bonafide 
can bring an action in cou rt seeking judicial redress for the legal 
injury causcd or the legal wrong done to such person or class of 
persons. Social action groups can therefore now take initiative 
and bring the broblems o f  the poor before the court by taking 
advantage o f this expanded doctrine o f  locus standi if they find 
th a t adm inistratively, there is no response and deprivation and 
exploitation rem ain unredressed.

The second arm  o f the strategy to  be adopted by social 
action groups is education o f the poo r and the disadvantaged. 
The poor m ust be m ade aw are o f the rights and benefits con
ferred upon them by socio-econom ic legislation as also by 
adm inistrative social and econom ic rescue program m es. They 
m ust be shown how these rights are often inadequate or inade
quately enforced and the social action  groups m ust search with 
them  for the causes o f  these inadequacies and together they 
must devise legal and social solutions. This process will produce
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a heightened awareness in bo th  the  poor and the social ac tion  
groups.

Today the position is th a t the entire legal system has failed to  
inspire confidence in the  poor because the poor in their contest 
with the legal system have always been on the wrong side o f the 
line. They have always come across the “ Law fo r the  P o o r” 
ra th er than  “ law o f the p o o r” . The law is regarded by them  as 
a negative and restrain ing force, som ething deeply m ysterious 
and forbidding and no t a positive and social device. If  we may 
quote R obert F. Kennedy: “ To the poor m an, ‘legal’ has 
become a synonym  simply for technicalities and obstruction , 
nor for th a t which is to  be respected. The poor man looks upon 
the law as always taking som ething aw ay” . This a ttitude  o f the 
poor tow ards law is, to  a  considerable ex ten t, due to  their 
ignorance o f law, the ir lack o f experience with the beneficial 
aspects o f law and their consequent lack o f use o f it fo r the 
protection and  fu rtherance o f  the ir own interests. This lack o f 
confidence is highly dangerous because it would seriously im pair 
the efiicacy o f the legal system and corrode the foundations o f 
the rule o f law.

Legal awareness o f  the poor w ould, therefore, bring a fu r
ther advantage o f increasing the viability and effectiveness o f the 
legal system by creating confidence in the poor and enabling 
them  to m ake conscious use o f law as an agent or instrum ent to 
further their interests. It is th rough awareness o f their rights and 
benefits th a t they will become strong and self-reliant. The social 
action groups m ust therefore undertake a massive program m e 
o f creating legal awareness am ongst the poor. The program m e 
should be wholly functional and  o rien ted  tow ards solution o f 
the legal problem s o f  the  poor. It m ust be calculated to  prom ote 
group consciousness, group dialogue and group action. The 
educational cam paign m ust be aim ed a t advertising b roader 
m eanings o f  the actual o r pu tative case load o f  the legal service 
program m e aim ed a t producing a political dialogue and  no t 
simply a technical dialogue abo u t legal rights.

In  o ther words, the  th ru st o f the educational cam paign ought 
to  lend itself to  political activity  and not simply reinforce a 
narrow  conception o f  the  legal system. The em phasis should be 
characterised by a shift from  the individual to  th e  group, from  
the specific to the general. The approach should be no t “ you

13



and the law ”  or “ your righ ts” , etc. bu t “ the poor tenant or 
farm er”  o r “ the agrarian  m ovem ent or labour m ovem ent” . The 
em erging symbols o f group and self identify should be exploited. 
The educational program m e should inculcate skills required for 
transla ting  existing legal remedies or existing legal rights in to  
m ore b roadly  conceived rem edies and in to  threshold demands. 
I t should be viewed as a process whereby opportun ities are 
created  for converting an inchoate sense o f injury into both  a 
view o f shared experience and a new set o f articulated d emands 
for service. The educational effort m ust become a significant 
factor contribu ting  to  the  social developm ent o f the poor.

This dialogue we are suggesting as a p a r t o f the  education 
process is no t something extraordinary  or unusual. I t  would not 
be unique in the field o f  poverty law. N o t only in o ther coun
tries bu t also in India corpora te  lawyers have partic ipated  in a 
sim ilar type o f dialogue v/ith the ir clients no t only in one-to-one 
situations bu t also th rough trade associations and common 
groups. The poin t is th a t so far, the poverty clients have been 
alm ost to ta lly  deprived of this kind o f dialogue which is so 
essential fo r m aking them  strong and self-reliant, investing them 
with dignity and self-respect and instilling in them  confidence in 
the legal process and capacity to  use the legal process for solving 
their problem s and advancing the ir interests.

Then an o th er arm  of the strategy and by far the most 
im portan t arm , is to  encourage the poor to  organise and mobi
lise themselves, to  urge them  to  co-operate w ith o ther groups 
sim ilarly situated  and to  m otivate them  to  invent and  use meta- 
legal tactics to  supplem ent and strengthen standard  legal’tactics 
to  change law and society. Stephen W exler has said: “ Poverty 
will no t be stopped by people who are no t poor. If  poverty is to 
be stopped, it will be stopped only by poor people. And poor 
people can stop  poverty only if they work a t it together” . The 
p o o r and  the oppressed m ust rely on their own efforts and  not 
on lawyers, no t even on social action groups to fight poverty 
and to  change their life conditions. Their efforts m ust be 
organised to  be effective not only because o f the strength  of 
num bers bu t also because the poor have been alienated from 
each o ther as much as from  the elite; they are subject to  the 
same tem ptations and suffer from  the same facilities as all men 
and they have to  learn to  work together, since in the end, they
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will a tta in  developm ent only by th a t self-liberation which gene
rates social liberation. I t  is only if  the poor are organised effec
tively tha t they will be able to  overcome the sense o f helplessness 
— the m ost serious obstacle to  developm ent—th a t centuries of 
oppression have instilled in the p o o r and  replace it w ith a sense 
o f power th a t will release the creativ ity  and the drives im m anent 
in them .

I t  will no t be enough  to  ad o p t m easures lim ited by an 
am eliorative approach to  the problem s o f  poverty. This approach 
has often been structured  q u ite  openly as a com plem ent to 
“ trickle dow n” econom ic grow th policies. Its apparen t function 
has been to  am elio ra te  the problem s o f  the p o o r to  gain time 
until real grow th reaches them . But it is com m on knowledge th a t 
the trickle has been insignificant. It has been lim ited to  th a t 
which has been able to  get th rough  small cracks in the dam s o f 
pow er, social and econom ic, dam s which have everywhere been 
deliberately erected to  block the  flow. I t is therefore  necessary 
to  develop the  alternative strategy o f  organising the poor so 
th a t they are able to  ac t on behalf o f the ir own interest, indivi
dually as well as collectively. The conventional welfare 
approaches have had the opposite  effect o f perpetuating and 
reinforcing the dependency and  powerlessness o f the poor. The 
Legal Services Program m e m ust avoid creating perpetual depen
dency and helplessness on the p a rt o f  the poor and m ake them , 
instead, self-reliant.

Self-reliance depends upon  knowledge and power. K now 
ledge comes w ith education o f  the rights and benefits and pow er 
com es only through organisation . I t  is, therefore, th rough 
organisation  th a t the |(poor can becom e powerful and they can 
fight injustices on the ir own. O rganising the poor and preparing 
them  for confrontation  against unjust practices, unjust rules and 
un just institu tions and  helping them  to  work for basic in stitu 
tional changes will help to  change them , to m ake new men out 
o f  them .

The next arm  o f the strategy m ust be to  tra in  para-legals or 
w hat one m ay call bare-foot lawyers. T raining o f para-legals oi 
bare-foo t lawyers in the  basic concepts o f  law, legal procedure, 
relevant provisions o f socio-econom ic legislation, tactics and 
counter-tactics in the use o f  law and  legal proceedings and skills 
needed to  solve the problem s o f  the  p o o r is absolutely essential,
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if  we want to  help the have-nots and the handicapped . In  fact, 
my C om m ittee recently organised a training cam p o f para-legals 
o r bare-foot lawyers for 24 triba l youths in K o rap u t D istric t o f 
Orissa with the assistance o f the Orissa Legal Aid B oard. M y 
C om m ittee is also now shortly  going to  organise a similar 
train ing cam p for representatives o f social aciton  groups in the 
Sates o f B ihar and U tta r  Pradesh, and soon thereafter a sim ilar 
tra in ing  cam p is proposed to  be held in M adhya Pradesh. Each 
social action group m ust have at least two o r three para-legals 
o r bare-foot laywers who would identify the problem s o f the 
poor, give voice to  their dem ands p ro tect them  against injus
tices, alert them  against deprivation and exploitation and give 
them  first aid in law. They could also help in prom oting legal 
awareness am ongst people and equip the  p o o r with the know 
ledge o f how law works and how to  use law to  assert o r defend 
the ir rights.

But the question im m ediately arises as to  how to fund the 
various program m es which may be undertaken  by social action 
groups. I do not th ink it would be possible fo r such groups to 
receive any direct funding from  the G overnm ent. But if  there is 
an  autonom ous legal service corporation , it can certainly fund 
social action groups ou t o f its own budgetary  a llocation , p ro 
vided, o f course, such an autonom ous legal service is bold and 
innovative in its approach and no t ham strung by governm ental 
contro l or am endable to governm ental influence. But independent 
o f  funding from  any outside source, the social action  groups 
m ust find their own funds which may be collected from  social 
service organisations and public sprited individuals. The lawyers 
working with them  should also as far as possible charge no fees 
for their time and services and work with a sense o f dedication. 
I t  is a h igh ly  debatab le  question w hether the social action 
groups should receive directly any foreign funding, because 
foreign aid does create  a certain  sense o f dependency and strikes 
a t the ro o t o f self-reliance and availability o f  easy finances does 
tend somtimes to  deflect social workers from  grass-root work, 
m aking them  spend m ore on adm inistrative structures and adopt 
an  elitist approach. M oreover, the  k ind o f legal service pro 
gramme I have outlined is basically directed against the 
Estabilishm ent, and foreign funding may become suspect. This 
is a delicate question which will have to  be considered by the
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social action groups, nam ely how far and to  w hat extent and in 
w hat m anner foreign funding should be allowed to  be utilised 
for legal service program m e.

There is also one o ther m atter which I would like to m ention, 
and th a t pertains to  social action litigation. The social litigation 
which I have in mind is for vindicating the rights o f the poor 
and ensuring to them their basic hum an rights. It is in this res
pect th a t the social action litigation I envisage is a little different 
from  the public interest litigation o f the U nited States. I do not 
w ant social action litigation to be biased in favour o f u rban  
m iddle class consum ers, nor would I like it to  be indebted for its 
inspiration  to the A m erican public interest law experience. If  
there is an unreasonable hike in air fares or if defective air-con- 
d itioners are supplied by an industrial organisation, a consum er 
interest group may start public interest litigation to  remedy this 
state o f  affairs, bu t so far as the social action groups are con
cerned, I would hum bly suggest: D o not divert your energies in 
vindicating the rights o f the urban higher or middle class bu t 
concentrate  on developing and prom oting social action litigation 
fo r the benefit o f  the large millions o f our people who are living 
a life o f w ant and destitution and suffering injustices for 
centuries.

This is the only way in which we shall be able to  bring about 
revolution through law. We have a long way to go. We have to 
wipe the tears from  the eyes o f the starving millions o f our 
country . We have to  redeem  the pledge we gave them  when we 
enacted our C onstitu tion . This pledge has to  be redeemed 
through  the process of law —law which is no t sta tic  but dyna
m ic—law which does no t stand still bu t moves on—law which 
draw s its sustenance from  the past and yet looks out in to  the 
fu tu re —law which is ready to  m arch forw ard in the service o f 
the w eaker sections o f the com m unity: law o f which Justice 
C ardozo  said: “ The inn th a t shelters for the night is no t the 
jo u rn ey ’s end—law like a traveller m ust be ready for tom orrow ” .
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LEGAL AID : CONCEPT, POLICIES AND 
DELIVERY SYSTEM

A n Introduction to the Legal A id  Schemes A nd ImplemQntational
Strategies

—P ro f. N.R. M ad h av a  M en o n

Legal Aid : The Concept, It’s Basis and Scope
The C onstitu tion  o f India which the People o f India ad o p t

ed and gave to  themselves in 1949 envisaged to secure to  all its 
citizens :

“ JU STICE, Social, economic and political;
LIBERTY  o f thought, expression, belief, fa ith  and w orkship;
E Q U A L IT Y  o f  status and o f o p p o rtu n ity ...”

{Preamble)

In  an unequal society with centuries-old trad itions o f  ex
ploitation  and  discrim ination, the above P ream bular prom ise 
raised form idable problem s and challenges with regard to struc
ture, strategy and speed in adm inistration generally and judicial 
adm inistration  in particular. P a rt III and P art IV o f the C ons
titu tion  o f  India, which contain the Fundam ental R ights of 
citizens and  the D irective principles o f S tate Policy respectively, 
provided the fram ew ork for actualising the P ream bular pledge 
serving as light-posts as it were, fo r the exercise o f S tate pow er 
th rough  the instrum entality  of law and adm inistration. Thus 
Article 14 o f  the C onstitu tion  m andates th a t,

“ The S tate shall no t deny to  any person equality before the
law or the equal p ro tection  o f the law s.,,.”



Further, Article 21 o f the C onstitu tion  declares th a t,

“ N o person shall be deprived o f  his life o r personal liberty
except according to  the procedure established by law ” .

The following Article (A rticle 22) further states th a t,

“ N o person who is a rre s ted ...... .shall be denied the right to
consult, and to  be defended by, a legal p rac titioner o f his
choice” .

The above provisions which constitute p a rt o f basic feature 
o f the Constitution, the fundam ental law o f  the land, are absolu
tely binding on the governm ent and are  guaranteed freedoms o f  
the people. So long as the C onstitu tion  reigns suprem e and ru le 
o f law prevails in the country , there is no alternative except 
to  m ake the legal system work in in such a way as to  deliver 
equal justice to  all irrespective of one’s social status, econom ic 
power or political influence. The question, therefore, is does the 
system operate in the constitu tionally  m andated  style and, if  it 
does not how can it be m ade to  work through the instrum entali
ties o f law and government?

The C onstitu tion  itself has provided the strategy to  set right 
the inequalities o f the system. The strategy is to be.tw o-fold. On 
the one hand, the State is to  direct its legislative policies in such 
a  way as to —

(a) inform  all the institu tions o f the national life w ith ideas 
o f justice, social, economic and political; (A rticle 38 
( 1) );

(b) minimise and elim inate inequalities in sta tus, facilities 
and opportunities (A rticle : 38 (2) );

(c) secure to  all the citizens adequate means o f  livelihood;
(d) distribute ow nership and contro l o f m ateria l resources 

o f the com m unity to  subserve the com m on good;
(e) prevent the economic system leading to concentration  o f 

wealth to the com m on detrim ent;
(f) secure equal pay for equal work fo r bo th  gien and 

women;
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(g) prevent the abuse o f  the health  o f w orkers, tender 
age o f children and econom ic necessities o f citizens;

(h) protect childhood and youth  against exploitation 
(Article 39 (a) to  ( f ) );

(i) endeavour to  provide right to  work, to  education  and to 
public assistance in cases o f  unem ploym ent, old age, 
sickness, disablem ent and  in o ther cases o f  underseived 
w ant; (Article 41);

(j) secure ju st and hum ane conditions o f  work and for 
m aternity  relief; (Article 42);

(k) secure to  all workers a living wage, conditions o f work 
ensuring a decent standard  o f  life; (A rticle 43);

(1) secure the partic ipation  o f w orks in the m anagem ent of 
undertakings in industry; (A rticle 43-A);

(m) secure for the citizens a U niform  Civil Code throughout 
the territo ry  o f India; (A rticle 44);

(n) provide free and com pulsory education for all children 
until they com plete the age o f 14 years (Article45);

(o) prom ote the educational and economic interests o f  the 
weaker sections o f the people and, in particu lar, o f  the 
scheduled castes and scheduled tribes and p ro tect them 
from  social injustice and all form s of, exploitation; 
(A rticle 46):

(p) raise the level o f nu trition  and the standard  o f living of 
the people; (A rticle 47); and 

(q) protect and im prove the environm ent, safeguard the 
forests and wild life o f the country; (Article 48-A).

The C onstitution has taken  c ire  to  ensure th a t the above 
directives are not neglected by successive governm ents a t the 
Centre or in the States and has declared jn  A rticle 37 as follows :

“ The provisions contained in this P art shall no t be enforce
able by any C ourt, bu t the principles there in  laid dow n are 
nevertheless fundamental in the governance o f  the government 
and it shall be the duty o f  the State to apply these principles 
in m aking la w s”

The second part o f the two-fold strategy provided fo r by the 
C onstitu tion  for setting right the inequalities o f the system is 4
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functional one indicated in Article 39-A in the form  o f legal aid 
to the poor. T h a t A rticle reads as follows :

“ The S tate shall secure th a t the operation  o f the legal system 
prom otes justice, on a basis o f equal opportunity , and shall, 
in particu lar, provide free legal aid, by suitable legislation or 
schemes or in any o ther way, to  ensure th a t opportunities 
for securing justice are not denied to  any citizen by reason 
o f  econom ic or o th er disabilities.”

The C onstitu tional provisions listed above constitute the 
basis for social justice th rough law. Legal aid is its operational 
arm . Legal aid is not ju s t a  dogm a but a dynam ic instrum ent 
for access to  justice to  be developed imaginatively th rough  law 
and practice at every level o f the Social, Political and Economic 
Systems. The trad itional concept o f legal aid limited the scope o f 
the right to  represen tation  by lawyer in judicial proceedings. In 
the circum stances o f  India, legal aid^has come to  com prehend 
not only litigative aid in C ourts and Tribunals, but also legal 
literacy o f  every section o f the people appropriate  pro-active 
legal advice and preventive legal services, political and social 
m obilisation o f weaker sections for legal action, public interest 
o r social action litigation , dem oralisation o f judicial remedies 
and legal activism , reform  o f the law and its procedures to 
facilitate  social justice and developm ent o f a new legal culture 
in tune with the C onstitu tional values and aspirations. In this 
sense, legal aid has to  become a m ulti-dim ensional strategy for 
social re-construction in which judicial process has to  assume 
new approaches, evolve new techniques and articulate new 
principles m ostly unknow n to  the inherited com m on law juris
prudence. Those who have been observing the Indian Legal 
Scene particu larly  during the last decade or so, will have dis
cerned the trend tow ards the  unfolding o f  these approaches, 
strategies, techniques and principles p articu larly  in the field o f 
jud icial adm inistra tion  a t the highest level. Law, C ourts and 
adm inistration are no t any m ore o f concern o f  only lawyers, 
judges and bureaucrats bu t are developing as popular forum  for 
testing social policies, econom ic program m es and political.power 
arrangem ents in the com m unity. Issues which were once consi
dered as m atters o f religion are being adjudicated in terms o f
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C onstitutional values o f  equality, secularism, and socio-economic 
justice. Legal aid is to  accelerate the process o f  illum inating 
every departm ent o f  life with constitu tional light and is to  p ro 
vide m ore easy and effective access to  justice to everyone, rich 
or poor, young or old, m an or woman. N atu rally  such a p ro 
gram m e o f action cannot be confined to  lawyers and judges 
alone. It has to  have the People o f India involved a t every level. 
The success o f legal aid in India, no doubt, depends on the 
degree o f involvement o f  the consum ers o f justice in form ulation 
o f legislative policies, in the dissem ination o f  legal inform ation, 
in the m obilisation o f people to agitate for their rights through 
legal process, in arousing the social and judicial conscience 
against in justices wherever they occur and in w hatever form  
they do and  finally in evolving a  system  w hich prevents causes 
o f injustice and makes legal interventions unnecessary.

The expert Com m ittee on Legal A id apppointed by the 
C entral G overnm ent in its report in 1973 in conclusion stated  :

“ The rule o f law underlies our entire social, economic and 
governm ental structure as well as C onstitu tional order. The 
Indian way o f life will lose its soul if  social justice ceases to  be 
the dharma holding us together as a nation. And so it is tha t 
we w ant legality and  no t be wet with the tears o f poverty. 
For, surely the law o f life will outlaw  lawyer’s law unless the 
strategy o f bringing law-in-action in to  rap p o rt with the 
norm s o f justice is pu t in to  operation and the cost o f the 
legal system is b rought into fair concord with the economic 
conditions o f the country. In  this hum anist perspective, our 
concern has been to  view the welfare-inspired legal aid pro 
gram m e not as professional g ratu ity  but as the jurid ical arm  
o f Garibi Hatao. F o r this reason, we have given a social 
sweep to  our scheme which exceeds the court room , the 
law yer’s cham bers, the trad itional legal aid and advice th ink
ing, techniques and  m achinery.”

R eport o f the  Expert Com m ittee on Legal Aid,
M inistry o f Law and Justice, G overnm ent o f Indi^ 
(1973) p. 243,
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Legal Aid and its Development as a Constitutional Fight;
The C onstitutional status o f free legal aid to  indigent litigants 

a t S tate expense was no t recognized either by the Governm ent 
or by the C ourts in the first two decades after independence. 
The sta tus o f  legal aid during th a t period may be summarized 
as fo llow s:

1. In Civil cases under O rder X X X III o f the Code o f Civil 
Procedure, a person can be allowed by a C ourt to  sue 
as a pauper if  the C ourt found the person no t possessed 
o f sufficient means to  enable him  to  pay the C ourt fee 
or where no such fee was prescribed, when he was 
no t having property  w orth Rs. 100 o ther than  his 
necessary wearing apparel and the subject m atter o f the 
suit.

2. In  crim inal proceedings, A rticle 22 (1) o f  the C onstitu 
tion  guaranteed the right o f every accused person to  
consult and to  be defended by a  legal practitioner o f his 
choice. Section 303 o f the C rim inal Procedure Code also 
provided for this right even before its recognition by 
the C onstitu tion  as a fundam ental right. However, the 
obligation o f the  S tate/C ourt was in terpreted to  m ean 
only providing an opportun ity  o f  being defended by a 
lawyer a t his own expense. Provision o f a lawyer to  an 
accused a t the expense o f the State was recognized only 
in certain  cases as provided for in Section 304 in the 
trial before the C ourt o f Session. Clause (3) o f th a t Sec
tion  also enables the S tate G overnm ent to  extend the 
benefit o f  Clause (1) to  any class o f trial before o ther 
C ourts as well. In o ther to  get the benefit o f this section 
the C ourt should be convinced th a t the accused has not 
sufficient means to  engage a pleader,

3. Some voluntary  organizations, professional bodies and 
individual advocates volunteered free legal assistance to  
certain categories o f persons. This included no t only 
legal advice bu t also legal representation  in C ourt and 
litigative expenses. In some cases. C ourts also on an ad 
hoc basis appointed  lawyers as amicus curae to  conduct 
a m atter on behalf o f an ind igent client.
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The above position was obviously too  inadequate to provide 
access to  justice to  the large m ajority o f  poor, illiterate rural 
people of India for whom  the C onstitutional promise rem ained 
in paper ever after two decades o f freedom. I t was in this con
text a national conference on the legal aid was convened in New 
Delhi under the auspices o f the Institute o f C onstitutional and 
Parliam entary Studies in early 1970. Several recom m endations 
for restructuring legal aid delivery system emerged out o f this 
conference. M ore im portan tly  a new awareness in the govern
m ent and in the legal profession was generated which led to  the 
setting up o f expert com m ittees on legal aid at the level o f 
C entral and State G overnm ents in the following years. Among 
these, the reports o f  the Legal Aid Com m ittee appointed by the 
G ujarat G overnm ent (1971), the report o f the One-M an Com 
mittee on Legal Aid to  the Poor appointed by the Tam ilnadu 
Governm ent (1973), the report o f the P reparatory  Com m ittee 
for Legal Aid Schemes appointed  by the M adhya Pradesh 
Governm ent (1975), the repo rt o f the Expert Com m ittee on 
Legal Aid appointed  by the G overnm ent o f India (1973), the 
report o f the Law Reform s and Legal Services Com m ittee 
ap p o in ted  by the G overnm ent o f R ajasthan  (1975) and the 
report o f the Com m ittee o r Juridicate appointed by the G overn
m ent a t India (1977) are im portan t docum ents which studied the 
problem  o f regional and national levels and provided the blue
prints for appropria te  action on the p a rt o f the governm ents 
concerned. On the basis o f  the report, M adhya Pradesh G overn
m ent soon introduced a bill in the S tate Assembly and got a 
law passed providing for legal aid to  the poor th roughout the 
State. The G u ja ra t G overnm ent asked the C hief Justice o f the 
S tate to  organize a scheme on the basis o f  the repo rt for in tro 
ducing legal aid in a phased m anner. In Tam ilnadu a society 
was registered to organize legal aid th roughout the State to 
which the S tate  G overnm ent m ade liberal grants.

While these developm ents were taking place in the legislative 
and executive fronts in some o f the States, the judiciary inter
preted the C onstitu tional provisions to  establish legal aid to a 
fundam ental right. In  H ussainara K hatoon  (IV) vs Hom e 
Secretary, S tate o f B ihar (1980) 1 SCC 98, the Supreme C ourt 
observed:
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“ ...T he right to  free legal services is clearly an essential 
ingredient o f ‘reasonable, fair and ju s t’ procedure for a 
person accused o f  an  offence and it m ust be held im plicit in 
the guarantee o f A rticle 21. This is a C onstitu tional right of 
every accused person who is unable to  engage a lawyer and 
secure legal services on account o f  reasons such as poverty, 
indigence or incom m unicado situation  and the S tate is under 
m andate to  provide a lawyer to  on accused person if the 
circum stances o f the case and the needs o f justice so required, 
provided o f course the accused person does no t object to 
the provision o f such a law yer.”

The same view was taken  in an earlier decision in M .H. 
H oskot vs. S tale o f M aharash tra  (A .l.R . 1978 S.C . 154S). In  a 
later decision in K hatri (II) vj. S tate o f B ihar (1981) I.S.C.C. 
627 the Supreme C ourt further clarified th a t the S tate  cannot 
avoid its C onstitu tional obligation to  provide free legal services 
to  indigent accused persons by pleading financial or adm inistra
tive inability. It was further held in th is case th a t the C onstitu
tional obligation to  provide free legal services in indigent accused 
does not arise only when the trial com m ences bu t also attaches 
when the accused is for the first tim e produced befo re  the 
M agistrate. The C ourt went a step fu rther and cast a  duty on 
the M agistrates and Sessions judges to inform  the indigent 
accused produced before them  o f  the ir entitlem ent for free legal 
services. According to the C ourt the only qualification would be 
th a t the offence charged againstthe accused is such th a t, on con
viction it would result in a sentence o f im prisonm ent. T h e  C ourt 
added th a t in cases o f economic offences or offences relating to 
prostitu tion , child abuse etc. the S tate may be justified in deny
ing free legal services.

The Status o f legal aid in crim inal proceedings as a funda
m ental right was fully recognised by the Supreme C ourt in a 
recent case, Suk D as vs. U nion T errito ry  o f A runachal Pradesh 
(A IR  1986 S.C. 991) where i t  stated :

“ ...I t  may, therefore, now be taken as settled law th a t free 
legal assistance a t S tate cost is a fundam ental righ t o f a 
person accused o f an offence which m ay involve jeopardy  to 
his life or personal liberty and thus fundam ental right is
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im plicit in the requirem ent o f reasonable, fair and just 
procedure prescribed by Article 2 1 .”

Discussing the question w hether the exercise of this funda
m ental righ t is conditioned upon the accused applying for free 
legal assistance, the C ourt in Suk D as case declared th a t the 
trial w ould be vitiated if  the accused was no t informed o f his 
righ t to  free legal assistance. The C ourt disagreed with the view 
o f  the High C ourt th a t since the appellants did not m ake an 
application for free legal assistance, no unconstitutionality was 
involved in no t providing them  legal representation a t State 
cost. To support this liberal view o f  the scope o f  the right the 
Suprem e C ourt said:

“ . . .I t  is com m on knowledge th a t 70% o f the people living in 
ru ra l areas are illiterate and  even m ore than  th a t percentage 
o f the  people are no t aware o f the rights conferred on them  
by law. Even literate people do not know what are their 
rights and entitlem ents under the law. I t  is this absence of 
legal awareness which is responsible fo r the deception, ex
plo ita tion  and deprivation o f rights and benefits from  which 
the poor suffer m this land. Their legal needs always stand 
to  become crisis-oriented because their ignorance prevents 
them  from  anticipating legal troubles and approaching a 
law yer for consultation and advice in time and their poverty 
magnifies the im pact o f the legal troubles and difficulties 
when they come. M oreover, because o f their ignorance and 
illiteracy, they cannot become self-reliant; they cannot help 
themselves. The law ceases to  be their p ro tecto r because 
they do not know th a t they are entitled to the protection o f 
the law and they can avail o f the legal service program m e 
for pu tting  an end to  their exploitation  and winning their 
rights. The result is th a t poverty becomes with them  a condi
tion of total helpnesses. This miserable condition inwhich the 

• poo r find themselves can be alleviated to  some extent by 
creating legal awareness am ongst the poor. T ha t is why it has 
always been recognized as one o f  the principal items o f  the 
program m e o f the Legal Aid m ovement in the country  to  
prom ote legal literacy. I t  would in these circumstances m ake 
a m ockery o f legal aid if  it were to  be left to  a poor, ignor
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ant and illiterate accused to  ask for free legal service. This is 
the reason why we ruled in K hatri vs. S tate  o f Bihar (A IR
1981 S.C, 928) th a t the M agistrate or the Sessions Judge 
before whom an accused appears m ust be held to  be under 
an obligation to  inform  the accused th a t if he is unable to  
engage the services o f a lawyer on account o f poverty or 
indigence, he is entitled to  ob tain  free legal services a t the 
cost o f  the S tate .... We also gave a general direction to  
every S tate in the country to m ake provision for g rant o f 
free legal services to  an accused who is unable to  engage a 
lawyer on account o f  reasons such as poverty, indigence or 
incom m unicado situations.”

W hile th is developm etit o f  the  law relating to  legal aid 
evolved through judicial in terp re ta tion  o f  the C onstitu tional 
provisions, the State and C entral G overnm ent in their turn gave 
the necessary fillip to  the  legal aid m ovem ent firstly, by in tro 
ducing free legal aid as a D irective principle o f State Policy 
through the C onstitu tion (Forty-second A m endm ent) Act, 1976 
and secondly, by setting up legal aid  schemes either sta tu to rily  
or otherwise funded by the State. W hile the judicial form ulation 
related only to  legal aid in crim inal proceedings, the S tate and 
C entral schemes of legal aid com prehended every aspect o f legal 
assistance including legal literacy, law and judicial reform s and  
preventive legal services. An exam ination o f some o f  these 
schemes is necessary to  know the present status o f legal aid in 
the country.

Legal Aid Scheme of CILAS
CILAS is the acronym  for the C om m ittee fo r Im plem enting 

Legal A id Schemes. I t was set up by the G overnm ent o f  Ind ia  in 
Septem ber 1980 under the C hairm anship  o f  M r. Justice P .M . 
Bhagaw ati (now the C hief Justice o f  India and patron-in-chief 
o f CILAS) for im plem enting the recom m endations o f the Juridi- 
care C om m ittee (1977) which consisted o f him self and M r. 
Justice V.R. K rishna Iyer. CILA S evolved a model scheme o f 
legal aid soon after its establishm ent which, with certain  changes, 
came to  be adopted by m ost o f the states and U nion Territories.

The concept o f legal aid adop ted  by CILAS for im plem enta
tion th roughou t the country is the dynam ic sccial-justice o rien t
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ed scheme as recom m ended by the Expert C om m ittee (1973) 
and the Jurid icare C om m ittee (1977). E qual justice  is taken  to 
com prehend social justice—“ Justice which takes w ithin its com 
pass no t only a fo rtunate  few belonging to  the privileged classes, 
but large masses belonging to the under-privileged segments o f 
society, justice which penetrates and destroys inequalities o f 
caste, com m unity, sex, race or w ealth and brings about equ it
able d istribu tion  o f the social, m aterial and political resources 
o f the com m unity” . The object is to  inject equal justice into 
legality through a dynam ic scheme o f legal aid.

The legal aid program m e being im plem ented by the C om 
m ittee includes two m ajor approaches, nam ely (a) Litigative 
legal aid, and (b) Preventive or Strategic legal aid. Traditionally  
when one speaks o f ‘legal a id ’, one tends to  suggest a  p ro 
gram m e o f providing legal representation for the poor in C ourt. 
Such program m es are good and  are necessary for reducing at 
least one o f the inequalities created by the legal system to  the 
disadvantage o f the poor. But such a scheme will hav e  limited 
scope to  meet the problem s o f poverty in India and to  deliver 
social justice. This is because legal equality  pre supposes social 
and economic equality. F urtherm ore, such an  approach  accepts 
th a t laws are basically fair and  lawyers are required  only to 
correct its unfair incidence. C hange o f the  law and use o f law 
fo r spocial and economic equality (distributive justice) are no t 
p a rt o f the legal services o f the trad itio n a l model. As such 
CILAS gave priority  to  the la tte r approach  in the legal aid p ro 
gram m e which it called Preventive o r Strategic legal aid. Here 
the focus is on reduction or elim ination o f  poverty itself by 
altering the conditions which create o r perpetuate poverty 
ra ther than  ju st enabling the poo r to  have the services o f  a 
lawyer in C ourt. I t does no t assume th a t litigation can play an 
im portan t role in the life o f the poor. It concerns itself w ith  the 
problem s o f the poor as a class ra ther than  looking only at the 
problem s o f individual poo r litigant. Institu tional change 
tow ards an egalitarian social structure and  organising the poor 
tow ards self-reliant developm ent are in tended by strategic legal 
aid.

CILAS attem pts to  im plem ent the above two-fold p ro 
gramme o f  legal aid firstly throug  broad-based Legal Aid 
Boards set up in each State and U nion T errito ry  and secondly,
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through encouraging grass-root level social action groups and 
non-political people’s organizations to  adop t preventive, legal 
services in ru ral and urban  areas. Every S tate is to  have a State 
Board fo r Legal A id com posing o f persons representing the 
Bar, the Judiciary , the Legislature, the G overnm ent and the 
consum ers o f legal aid. The Executive C hairm an o f the Board 
is to be a sitting or retired  High C ourt Judge and its Secretary 
is to  be draw n from  the S tate higher judicial service. The com ' 
position in principle leaves the adm inistration o f legal aid in 
the hands o f the legal profession and voluntary  bodies with the 
jud iciary  having a dom inant role. The Board is both  a policy 
planning and program m e im plem entation body. The Board 
constitutes D istric t and Taluka Legal Aid Com m ittees with 
sim ilar com position  w ith the D istrict Judge or the T aluka 
M agistrate presiding over the respective Com m ittees in their 
jurisdiction.

The C om m ittees do not give aid directly to  any person. It 
determ ines eligibilty o f applicants for legal aid, prepares panels 
o f lawyers to  whom cases are to  be assigned, disburses paym ents 
and m aintains accounts, submits reports and co-ordinates legal 
aid program m es including preventive services in the area.

CILAS recom m ended free legal aid to  persons belonging 
to  Scheduled Castes, Scheduled Tribes, women and children 
irrespective o f econom ic criteria. W hile some States have 
adopted the CILAS form ula, others have fixed eligibility 
standards o f incom e varying between Rs. 5,000 and Rs. 6,000 
per annum . Legal advice, however, is given free to  all. M ost 
states have adopted  an easy procedure for ascertaining income 
through an affidavit o f the person concerned supported by a 
certificate from  any responsible person o f the locality. O thers 
require a  certificate from  appropriate  revenue officials.

The legal aid com m ittees often m aintain  several legal aid 
centres in court premises and outsibe where at pre-determ ined 
hours duty counsels o r paid  lawyers wiil visit to  give legal 
advice and interview and process applications for litigative 
assistance. In  some States, legal aid  lawyers regularly visit jails 
and o ther custodial institu tions for giving legal advice and to  
receive app rop ria te  cases fo r fu rther legal aid. They are called 
D uty  Counsels.

The State Board gives publicity on the availability o f legal
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aid a t D istrict and Taluka Centres and develops new p ro 
grammes which it conducts itself or in co-operation with legal 
aid Com m ittees at different places in the State. Such p ro 
grammes include legal literacy projects, public legal education, 
legal aid camps for resolution o f disputes through conciliation 
and negotiation, involvement o f law students and social workers 
in para-legal services, para-legal training, socio-legal research 
on problem s o f  the poor, law reform  on behalf o f the poor and 
public interest litigation.

Funds for the legal aid activities in the States come from  the 
grants made available by the State G overnm ent and the CILAS, 
donations received from  public orgaizations and costs awarded 
by courts in legally aided cases.

Legal aid  schemes m ore o r less on  the above m odel have 
been instituted in fourteen States and U nion Territories o f 
which three (M adhya Pradesh, B ihar and K arnataka) have put 
it on a sta tu tory  basis, nine through executive orders or resolu
tions (A ndhra Pradesh, G u ja ra t, M aharash tra , M eghalaya, 
Orissa, H im achal Pradesh, R ajasthan, U tta r Pradesh, Delhi and 
Pondicherry) and one through a registered society (Tam ilnadu). 
A part from  the above fourteen States, there are legal aid 
schemes in operation in K erala and West Bengal which have 
adopted an approach different from  the model schemes o f 
CILAS. According to  this, legal aid is organized m ainly as a 
governm ent activity controlled by the D epartm ent o f Law which 
have appointed  private lawyers on regular salary to  attend to 
legal aid cases, if any, b rought to them  from  their jurisdiction. 
This model is largely concened with litigation-oriented legal 
aid. In few other States, the legal aid available is w hat has 
originally been there, namely, provision for proper suits and 
appeals under C.P.C. (O rder XXX III) and State appointed 
lawyer in Sessions trials under Section 304(1) o f C r. P.C. 
However, some o f these States, appreciating the utility o f  the 
broad schemes recom m ended by CILAS have started taking 
steps to constitute Legal Aid Boards and allocating larger funds 
for preventive legal services as well.
- The State Legal Aid Boards have set up special legal aid 
Com m ittees a t the High C ourt level and CILAS constituted a 
Supreme Coust Legal Aid Com m ittee financed directly by 
CILAS.
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The infra-structure on legal aid thus built-up throughout 
the country is kept flexible both  in organization and m ethodo
logy in order to  adap t itself in the light o f experiences gained. 
A variety o f  voluntary social groups and professional bodies 
both  legal and non-legal have been linked up with the legal aid 
Com m ittees a t different level for functional purposes on the 
basis o f specific projects. In m any places a movement for equal 
justice under law with people’s partic ipation  is under way. Social 
action groups play a vital role in such m obilization activities.

CILAS gives great im portance to  the preventive and strategic 
aspects o f legal aid which has a t least six m ajor com ponents. 
These com ponents together provide a package o f preventive 
and strategic legal services which, im aginatively applied, make 
Vitigative aid unnecessary in a num ber o f situations.

Preventive or Strategic Legal Aid
Firstly, preventive services adop t a variety o f processes for 

com m unication o f the law even to  the non-literate people and 
for promoting awareness o f  rights and benefits conferred on the 
poor by C entral, S tate and local laws. Legal education in 
schools and colleges, para-legal training o f grass roo t level 
social workers, audio-visual program m es on law in the mass 
m edia, public legal education through adult and continuing 
education program m es, etc. are some o f the program m es o f 
legal literacy. In this effort a large num ber o f voluntary agencies 
and educational institu tions are already involved. A N ational 
Plan for Legal L iteracy is now evolved by CILAS and is 
system atically being im plem ented to  give m om entum  to  volun
ta ry  efforts.

Secondly, to  make legal services available to  the com m unity 
a t the ir door steps and to  help settle disputes fairly, expedi
tiously and cheaply, legal aid com m ittees organize Legal Aid 
Gamps in rural areas periodically. Cam ps are  organised with 
the help o f village com m unities and are attended by judicial 
officers, legal aid lawyers, revenue, police and welfare adm inistra
tion  of the region and public-spirited individuals. They divide 
themselves into different units interviewing the people and 
giving necessary legal guidance and advice for seeking redress o f 
grievances. M atters which can be adm inistratively resolved are 
a ttended  to  by the concerned official often giving impaediate
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reliefs. D isputes between private parties are negotiated by the 
lawyers/judges and a fa ir settlem ent arrived a t with the full 
partic ipation  o f  the disputants. Issues which deserve assistance 
in court are processed for follow-up action a t the committee 
level. R ecord is kept o f the m atters attended to and data  on 
poo r people’s problem s are gathered for corrective action  at 
the g o v ern m en t^  level. Through d istribu tion  o f  educative 
pam phlets, screening o f films and public lectures, the experts at 
the legal a id  cam p try to  educate the village fo lk  o f their 
rights under law and inform  them  o f the availability o f free 
legal services a t the Com m ittee offices in the D istrict or Taluka 
as the case may be. In  short, conceptually the Legal Aid Camps 
constitu te  a com plete package o f aid and  advice a t the doorstep 
o f  the village com m unity developing institu tional links and 
com m unication channels between the people and the adminis
tra tio n . Every year hundreds o f cam ps are held in different 
States some extending for more than  a day even in rem ote 
villages and tribal areas settling a variety o f disputes and 
organizing the p o o r to  assert their rights through legal channels.

A nother service closely related to  the cam p is the concept 
o f L o k  Adalat (N yayalaya) usually held with the camps and 
sometimes independently in both  urban  and rural areas. The 
policy is to  prevent litigation, and continuation o f avoidable 
litiga tion  and to  settle litigation  by negotiation, a rb itra tion  or 
conciliation . The advantage is reduction of cost, elim ination of 
delay and avoidance o f bitterness between parties which are 
inevitable adjudicative process. Unlike adjudication, neither 
side m akes a to ta l victory or to tal defeat in Lok N yayalaya and 
both  sides go aw ay reasonably happy when they are told by 
im partial lawyers and judges o f the m erits o f their respective 
positions under law and the dem ands o f justice in such factual 
situations. The uncertain consequences of litigation with its 
a tten d an t cost and delay are conveyed to  the parties. To gain 
the confidence o f  parties Lok N yayalayas are presided over by 
three o r m ore respectable persons including a lawyer or judge 
(retired) and the settlem ent is reduced into writing and signed 
by the parties and  the judges. These peoples’ courts sit at 
convenient places a t specified times and follow a cordial, 
inform al atm osphere and a non-adversarial procedure. In  some 
States the experim ent succeeded trem endously and  people even
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withdrew their cases from  regular courts and settled th rough  
Lok Nyayalayas. Becaues o f its success in some States, the 
judges o f the regular courts have started  referring particu larly  
m atrim onial disputes for settlem ent to  Lok A dalats, before they 
are taken up fo r regular hearing according to form al procedures. 
In some instances the settlem ent reached in Lok A dalat is 
presented in C ourt 'the  next day and decrees o r orders are 
obtained from  the courts in term s of the settlem ent. Lok 
N yayalayas visiting regularly in given areas th rough a m obile 
van is attem pted in one or two States.

Thirdly, an innovative experim ent in strategic legal aid is the 
in troduction  o f Entitlement Centres in key urban  and rural areas. 
By co-ordinating the ru ra l developm ent w ork o f  non political 
social se i\ice  agencies and giving legal support to  them , CILAS 
found th a t the benefits conferred to  the poor under law can be 
m ade available to  them. The p o o r in certain  situations may no t 
have legally articulated rights bu t may be entitled to legally con
ferred and officially dispensed welfare benefits. Because o f  a 
variety o f reasons including iliteracy and disorganized com posi

tion  of the beneficiaries as well as corruption  and lethargy o f the 
officials in charge o f the governm ental agencies concerned, the 
benefits may not reach the really deserving poor. The social 
activitists and village social w orkers if made aw are of such legal 
benefits and the procedures to  secure them  can help the poo r to 
assert themselves and seek the benefits. Such program m es if 
supported  with legal in terventions wherever necessary can be an 
effective carrier o f the m inim um  needs and essential services 
which are legitimately due to the poor and are denied to  them  
by unscrupulous interm ediaries. These program m es are called 
E ntitlem ent Centres where social aud it o f welfare adm inistration 
is periodically conducted, lay advocacy for getting  th a t legiti
m ate benefits is encouraged, problem s o f  the poo r are articulated  
and  channelised for legal redress and legal support. These 
centres periodically give tra in ing  to  social w orkers for para-legal 
supp ?rt to  the delivery o f legal services and to carry legal 
literacy to  the people in village and tribal areas. Furtherm ore, 
these centres will disseninate in form ation  on legal aid policies 
and program m es and will form  a netw ork o f inform ation banks 
to  support legal aid activities including public interest litigation  
^nd  law reforni on behalf o f the poor,
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A fourth  aspect o f  the preventive legal aid is the developm ent 
o f a  cadre ofbare-foot lawyers including women, retired teachers 
and civil servants, social workers, youth leaders trad e  union 
people, etc., who will render first aid in law besides giving p a ra 
legal support to  legal aid committees. They will help elim inate 
toutism  and  exploitation in adm inistration  o f  justice, help 
organize Legal Aid Camps and Lok A dalats, com m unicate the 
law and oversee its im plem entation on behalf o f the poor, m obi
lize legal action at app rop ria te  levels on com m unity righ ts and 
attem pt reconciliation o f disputes. S tandardized law courses for 
para-legal training a t different levels have been developed by the 
State Legal Aid Boards, CILAS and University departm ents o f 
law and A dult Education.

Fifthly, preventive legal aid a ttem pts to  involve law students 
legal aid  activities thereby m aking legal education socially rele
vant and attem pting to  make the profession sensitive to  social 
justice issues and the problems of the poor, CILAS helped to  set 
up a series o f law school legal aid clinics involved in socio-legal 
survey o f  poverty problem s, legal literacy com paigns, legal 
advice centres and research support cells to prom ote legislative 
and litigative action in legally aided cases. Besides, a subject 
called “ Law and Poverty” is developed for law school teaching 
which gives curricular support to the legal aid clinics. Law 
School clinics also undertake research in areas o f  law affecting 
the poor and hold seminars and conferences to  encourage 
scholarship on poverty jurisprudence.

Finally a key concept in strategic legal aid is the idea o f 
Public Interest Litigation or Socian A ction Litigation. The dis
satisfaction with legal aid on a case by case basis, its inability 
to  reach justice to  the silent m ajority  o f poor in com m unities 
w ith inadequate resources and the class bias of the established 
law and its processes in inherited legal systems o f  T hird  W orld 
C ountries led to a great deal o f experim entation on the delivery 
o f public legal services and the policies underlying them . Again, 
where poverty is attem pted to  be elim inated th rough economic 
p lanning and disbursem ent of special benefits and  entitlem ents 
to  the weaker sections of people, an over-expanding bureaucracy 
has com e up  with enorm ous powers over the conditions o f life 
o f poo r people. In  the circum stances, it became necessary for 
the legal process to ensure th a t adm inistrative decisions are
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made according to  the in tent o f welfare laws so th a t the bene
ficiaries recieve their entitlem ents and  protections from  the S tate 
agencies entrusted with welfare adm in istra tion . Overseeing this 
area o f d istributive justice for the poor requires new strategies 
and approaches unlike the case-by-case, litigation-orien ted , 
trad itional legal aid . Representative suits, group action litigation,, 
lay advocacy before adm inistrative official and  public interest 
litigation have been developed in this context. W hen the poor 
are given specific protections under law but lack access to the  
adm inistrative forum s in which these are translated  in to  concrete 
program m es, the protections may become meaningless or they 
may be cornered by the few pow erful to  the detrim ent o f  the 
weaker sections. Legality and  social justice dem and judicial 
in teiven tion  to  prevent such perversions in welfare adm inistra
tion. Public In terest L itigation provides one strategy fo r the 
courts to  correct adm inistrative injustice and prom ote delivery 
of social justice.

In Ind ia  public interest litigation has no t yet emerged as th e  
m ajor weapon for socio-legal reform  though, since 1980, there 
has been a serious effort on the p a rt o f the Suprem e C ourt to  
exploit this new type o f litigation to  serve the cause o f equal 
justice for the poor. In Asian W orkers’ case, (A IR 1982 S.C. 
1473) the Suprem e C ourt itself highlighted the natu re  and  
im portance o f  Public In terest L itigation (PIL) in the Indian con
text in the  following words :

“ ........Public In terest L itigation is a strategic arm  of the
legal aid m ovem ent and is intended to  bring justice within the 
reach o f the poor masses. I t is a to tally  different kind o f
litigation from  the  ordinary  adversary lit ig a tio n ........PIL is
brought before the C ourt no t for the purpose o f enforcing the 
right o f  one individual against another as happens in the case 
o f ord inary  litigation; bu t it is intended to  prom ote and vin
dicate public interest which dem ands tha t violations o f consti
tu tional or legal rights o f large num bers o f people who a re  
poor should no t go unnoticed or unredressed. T hat would be 
destructive o f  Rule o f Law which forms one o f the essential 
elements o f public interest in any dem ocratic form  o f govern
m ent ........PIL, as we conceive it, is essentially a co-operative
or collaborative effort on the p a rt o f the petitioner, the State 
or public au tho rity  and the C ourt to  secure observance o f th e
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constitu tional o r legal rights, benefits and  privileges conferred 
upon the vulnerable sections o f the com m unity and to  reach 
social justice to  them . The sta te  o r public au tho rity  which is 
arrayed as a respondent in PIL should, in fact, welcome it, as 
it  would give it an opportun ity  to  right a wrong o r to  redress 
an  injustice done to  the poo r and weaker sections o f the 
com m unity whose welfare is and m ust be the prim e concern of 
th e  S tate or public au th o rity .”

The credit fo r in troducing  PIL  and m aking the C ourt acces- 
‘sible to  the unorganized, illiterate, poor people o f  the country 
goes to  few activist judges o f  the Supreme C ourt and High 
C ourts who no t only broadened the concept o f Locus standi but 
also relaxed the form alities o f jud icia l procedures in PIL  cases. 
By expanding the frontiers o f  fundam ental rights by  activist 

in te rp re ta tio n  and adopting  people-oriented judicial techniques, 
few judges o f  the Apex C ourt b rought to  limelight the dynamic 
use o f legal aid  for socio-economic justice. The righ t to  life and

- personal liberty was transform ed invoking the “ due process 
•clause” bringing within it right to  free legal aid, righ t o f access 
to  court, right to  bail, right to  speedy trial, righ t to  treatm ent 
w ith dignity in custodial institu tions, the rights to  privacy, right 
against to rtu re , right no t to  be solitarily confined, righ t to mini

um um wages, etc. All these have been accomplished by letters to 
Supreme C ourt judges or the C hairm an o f  CILAS w ritten on 
behalf o f  the victimised g roup—bonded labourers, prisoners, 
inm ates or children’s institu tions, pavem ent dwellers, etc., by 
p u b lic -sp ir ite d  lawyers o r social workers o r law teachers or 
journalists. Typically there is no active participation  by the would 
be beneficiaries. Sometimes, the  court takes the  initiative and 
proceeds on the basis o f  a new spaper report or le tter published in 
the newspaper on a certain injustice. Again, the C o u rt appoints 
commissions consisting o f members o f the public to  investigate 
and enlighten the court o f facts alleged in the rep o rt o r letter. 
Lawyers are requested by the C ourt to  help the C ourt in the 
m atter and many o f them  freely volunteer to  assist the Court. 
Social welfare organizations are involved by the C ourt in 
identifying the problem , rem oving the injustice and  preventing 
recurrence o f  sim ilar victim isations in future. In  the process, 
ju d  cial remedies unknow n to  the existing law b u t appropria te  
Uo the situation emerge often w ith the concurrence o f  the  con-
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<cerned adm inistrative departm ents o f the G overnm ent. (See 
A IR  1981 S.C. 14; A IR  1983 S.C. 1086)

O f course, the present status o f  public in terest litigation is 
n o t free from  infirmities. A  foreign schoolar who observed the 
scene writes:

“ Public In terest L itigation departs from  typical Indian 
lawyering in its pro-activity  and its o rien tation  to  large questions 
o f  policy, particularly  vindication by governm ent o f its com m it
m ents to  welfare and the relief o f  the oppressed. A lthough 
broader in scope than  typical legal aid schemes, in crucial ways 
i t  replicates the prevailing atom istic style. PIL  too  is initiated 
and  controlled by elites and  is responsive to  their sense o f 
priorities. It carries no accountability  to  a specific client consti
tuency nor does it im ply a sustained com m itm ent to  such a 
constituency. Typically, it is an episodic response to  a particu lar 
outrage. I t  does no t mobilize the victims nor help, them  to  
develop capabilities for sustained effective use o f  law ” . (M are 
G alanter, New patterns o f Legal 'Services in India, in Public 
In terest L itigation (M ines) R. D haw an (Ed.) 1982.

The Com m ittee for Im plem enting Legal Aid Schemes Com 
missioned a p lan  for institutionalising public interest litigation 
as a m ajor strategy o f legal aid to the poor. The plan  subm itted 
by a law teacher contained the following observations : (R. 
D haw an (ed.) mines 1981).

“ A legal service program m e fo r PIL  should begin from  
below ra ther th an  be engineered from  the top. F o r this it is 
required  to  assist social m obilization to  find its way against a  
m aze o f antagonistic forces including some agencies o f the S tate 
........Lawyers are too  m aldistributed bo th  vertically and geo
graphically to  be relied upon as the spearhead o f  socio-legal 
m obilization. The essential strength o f legal m obilization th ere
fo re  will stem from  voluntary g roups....... Legal Aid schemes are
inadequate to  constitu te the basic th rust o f a strategic legal 
m obilization m ovement. Legal aid program m e should be expand
ed to  m eet some o f  the dem ands o f public interest litigation. It
should fund such litig a tio n ....... A ttem pts a t legal m obilization
need (a) backw ard linkages w ith and in the com m unity they 
serve, and (b) forw ard linkages so as to  have links, resources 
capabilities to  use law and legal institu tions to  advantage. 
B ackw ard linkages include spreading legal literacy, taking up
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cases, holding cam ps, train ing barefoot lawyers, etc. The 
forw ard  linkages consist o f  p reparing cases, giving advice, 
w orking ou t a strategy and hiring lawyers to  argue th e  
cases.”

O f course, PIL has many challenges to  face, m any questions 
to  answ er and  m any strategies to  develop before it can get 
institu tionalized in the judicial process. Y et the idea has come 
to  stay and  has an increasing num ber o f  enthusiasts no t only 
in the jud iciary  and in the practising profession bu t also in 
voluntary social action  groups, the m edia and  even in certain 
sections o f  the bureaucracy. The legal aid  m ovem ent has adop t
ed It as a  m ajor program m e for delivery o f justice to  the poor. 
Social m obilization with the help o f vo luntary  groups is well 
under way th rough  legal aid cam ps, para-legal course and  semi
nars and  w orkshops held periodically a t different levels. The 
PIL  cases in the High C ourts and the Suprem e C ourt have 
increased from  a dozen or so in 1981 to  over tw o thousand  in 
1986.

Legal Aid in the Context of Higher Education
H aving considered the status o f  legal aid  and  the range o f  

program m es included in it, one can now assess the scope o f  
involvem ent o f the U niversity C om m unity in im plem enting 
legal aid to  the poor. University education is often criticised 
fo r its relative indifference to  social problem s and neglect o f  
practical o rien ta tion . These draw backs are now here m ore p ro 
nounced th an  in legal education. The legal aid  program m es 
offer an  excellent opportun ity  for service and education to  
the law student. In  varying degrees they also serve the 
same purpose to  students o f o ther disciplines and professional 
courses.

In  law colleges, legal aid clinic is now recom m ended by the 
B ar C ouncil o f Ind ia  which prescribes standards o f legal educa
tion  under the  A dvocates Act. Besides, the C entral Legal Aid 
C om m ittee (CILAS) has assisted the setting up o f legal aid 
clinics in over 50 law colleges in different p arts  o f  the country. 
College-based clinics no t only im part legal literacy to  the  masses 
b u t also give para-legal train ing to  social workers, legal aid 
staff and others interested in legal aid activities. F urther, law
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'College clinics undertake socio-legal surveys and  generate d a ta  
on poverty related problem s for th e  courts and  legislatures to  
ac t upon. They do organise legal aid cam ps and  Lok A dalats 
and  render a variety o f para-legal services to  deliver justice to  
the needy outside litigation. Several public in terest litigations 
have been in itiated  by law teachers and students. In  m any o ther 
cases they have been rendering to  lawyers and courts support
ing research services. Some law colleges keep counselling and 
advice centres while others even give litigative services. Law 
reform  in favour o f  the poo r can follow as a resu lt o f activities 
o f  law college legal aid clinics.

Students v/ho have w orked in legal aid program m es have 
found them educationally  and  professionally very useful. C ur
rently efforts are underw ay to  integrate legal a id  experience w ith 
the curriculum  and make legal education professionally signi
ficant.

A nother set o f  U niversity institu tions which have involved 
themselves in a big way in legal aid related  activities are the 
departm ents o f  adu lt and continuing education. R egular legal 
literacy classes a t the undergraduate  level and through  the 
students to  the local com m unity have become the pa tte rn  in 
m any places. S tandardized teaching m odules and  distance edu
cation  courses are now emerging in this sector o f  University 
education. Legal literacy clubs are now becom ing popu lar with 
teachers and students outside law colleges. In  the  process Law 
gets de-mystified and legal services get de-professionalized. 
Participation  o f  people in justice delivery arrangem ents get 
enhanced and the system gets activised a t the grass ro o t levels. 
Legal aid availability gets transm itted  and  social action  for 
social justice gets slowly strengthened. Y outh  fo r social action 
and social justice is the potential strategy fo r a be tter education 
and an  orderly  social revolution.

Equally im portan t is the  involvem ent o f  social w ork faculty 
and its students. In  fact every discipline and  departm en t o f  
higher learning which has a learning to  com m on m an’s pro 
blems and conditions o f  poverty  has to  assum s proactive o r 
activist role o f  service th ro u g h t dissem ination o f  legal know 
ledge and supporting  services. In  this effort the  concerned edu
cational institu tions w ork in collaboration w ith law colleges 
a n d  legal aid boards and com m ittees. The resu lt has been an
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increasingly im portan t role fo r the U niversities in com m unity 
developm ent and social reconstruction fo r social justice. Y outh  
involvem ent in this m ulti-faceted program m e o f activities can 
well be channelised by the N ational Service Scheme which ia 
now an integral p a r t o f  h igher education .
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LOK ADALAT: WHAT? WHY? AND HOW?

P ro f . N .R . M a d h a v a  M enon

Since the introduction o f Lok A dalat (Lok N yayalaya) i»
1982 as p a rt o f the  strategy o f  legal aid, there  has been a 
num ber o f apprehensions, m isconceptions and tall claim s 
publicly aired by its protagonists and critics from  the legal com 
m unity  as well as from  outside.

According to  the figures available, in 11 States and U nion 
Territories over 256 Lok A dalats were organized during 1982-86 
which settled an  impressive list o f  1, 21, 286 cases. G u jara t 
started  the scheme in 1982 and M aharasth ra  and U tta r  Pradesh 
in 1984. All o ther States and U nion Territories started  organiz
ing Lok A dalats from  1985 only, probably impressed by its 
successes in G u jara t which state by 1986 com pleted over lOO 
Lok A dalats. W hereas G u jara t in over 100 Lok A dalats spread, 
over four year period (1982-86) settled nearly  19, 094 cases, th e  
S tate o f U tta r Pradesh in just 31 Lok A dalats held during a  
three year period (1984-86) reportedly settled 57, 863 cases. 
R ajasthan appears to  have outclassed all o ther States inasm uch 
as they reportedly settled nearly 63, 559 cases in just about 20 
Lok A dalats held over a  short span o f  five m onths (D ecem ber 
1985 to  M ay 1986).

Lok A dalats caught the atten tion  o f  the public not so m uch 
on the num ber o f cases settled bu t on the am ount o f  money 
aw arded as com pensation in m otor accident claims. In fact Lok 
A dalats on accident claims became so popular with the claim ants 
as well as the insurance com panies th a t there is increasing 
dem and for such specialised L ok  A dalats at frequent intervals 
in every urban  centre. D uring a period o f six m onths (Septem ber 
1985 to  February 1986) in about 36 Lok A dalats held in six.



S tates, nearly  2500 accident claims were settled and a to ta l 
am ount o f  nearly Rupees five crores was d istribu ted . The All 
India figure on this count alone will be impressive enough to  
secure a rightful place for Lok A dalats in the scheme o f judicial 
adm inistration which is now crying for reform s. H ere again 
R ajasthan is in the forefront having disposed o f 908 claims and 
distributed  nearly 2 crores o f rupees by way o f com pensation 
am ount. I t is no surprise th a t accident victims m ostly from  
poorer classes take Lok A dalats as a court rendering real justice 
cheaply and expeditiously.

The above record o f achievements need not be taken as an 
unmixed blessing. In every Lok A dalat there are hundreds o f 
cases which fail to  reach any agreem ent and go back to  the 
regular courts. Interestingly nobody keeps a count on those 
unsuccessful cases. Again some o f  the cases apparently  settled in 
Lok A dalats get re-opened and further agitated in courts or 
o th e r forums. In the absence of any follow-up action, there is no 
way o f assessing the extent o f  such failures and breakdow ns. 
Knowledgeable people in legal aid circles argue th a t such 
failures are negligible and are anyway there even in m atters 
adjudicated  through courts.

The initial success o f  any institu tion  cannot be taken as a 
guarantee for its continued efficiency unless the concepts are 
clarified, infra-structure properly developed, personnel trained 
an d  m inim um  standards m aintained. M ore so when it is suppos
ed to  substitute the judicial process which should no t only be 
fa ir  and ju st but should also appear to  be so in all situations. 
Hence the im portance o f  critical appraisal and close m onitoring 
o f  the institu tion  and its working.

What Lok Adalat is not?
Lok A dalat is no t a ‘C o u rt’ as understood by lawyers though 

th e  com m on people may find a ttribu tes o f a court in it and may 
even call it by th a t name. I t  is ju st a forum  provided by 
th e  people themselves or by in terested  parties including social 
activists, legal aiders and public-spirited people belonging to 
every walk o f  life. The forum  is contrived for enabling the com 
m on people to ventilate their grievances against the State 
agencies o r  against o ther citizens and to  seek a ju st settlem ent if 
possible. In  order to  ensure th a t the settlem ent is fair and
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according to law, the forum  may consist o f legally trained 
people who are respected in the com m unity where the Lok 
A dalat is constituted. Their function is only to  enable the parties 
who voluntarily  seek the A dala t’s in tervention  to  understand 
the ir respective rights and  obligations w ith reference to  the 
dispute brought before it and to  help keep the dialogue going in 
a fair m anner. Their role is no t to  judge the issues throw n up in 
th e  discussion nor to  give a verdict a t the end o f it. They are not 
conciliators or a rb itra to rs in the trad itional sense who have 
powers conferred under different statu tes or under m utual agree
m ent between parties. A part from  being ‘good Sam aritan’ their 
role is to  clarify the law and by gentle persuasion to  convince 
the parties how they stand  to  gain by an agreed settlem ent.

Lok A dalat is no t a p a rt o f  the legal aid bureaucracy nor is 
it sanctioned under law. O f course, there is no law against it. In  
fact, all laws and the C onstitu tion  dem and m utual settlem ent of 
disputes which, under any circum stances, is superior to  long 
draw nout, expensive litigation. There are com parable provisions 
in the Civil Procedure Code, Crim inal Procedure Code and  in a 
variety  o f  special and local laws (Fam ily C ourts A ct, A rb itra
tio n  Act) which enable the court to  a ttem p t settlem ents and 
avoid adjudication whenever possible. The rationale behind such 
provisions is sound experience which tells us th a t  an adversary 
adjudication  ending up in one party  declared the victor and the 
o ther the  gangu-shed does no t remove the dispute from  society 
and  may lead to fu rther disputes or social tensions. On the 
o ther hand, m utually agrefed settlem ents contribute to  greater 
social solidarity and  better cohension am ong disputants. Perhaps 
culturally  and historically, Indian  people are disposed to  con
ciliated settlem ents with com m unity intervention ra th e r than  
adjudicated  decisions th rough adversial processes o f  form al 
counts.

Lok A dalat is also n o t a new nam e for the trad itional N yaya 
Panchayats though bo th  share many common characteristics.
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Wbat is Lok Adalat?
G enerally speaking Lok A dalat is a  para-judicial institu tion  

being developed by the people them selves, still in its infancy, 
trying to  find an appropria te  structure and procedure in the 
struggle o f the com m on people for social justice. I t is born  ou t



o f  a belief tha t even if S tate supported  program m es o f legal a id  
were able to provide legal assistance to  very indigent client 
(which, o f  course, is wishful th inking), th a t is no t going to  solve 
the problem s o f  the poor vis a-vis th e  adm in istra tion  o f justice . 
The poor do no t have the staying pow er which litigation inevit
ably involves nor can they expect equal justice in all stages o f  
the com plicated and technical p rocedures o f the law. Even the  
not-so-poor find it prudent to  invoke inform al processes if  avail
able to  settle their disputes. In o ther w ords Lok A dalat pheno
m enon is an expression o f the disgust and disenchantm ent o f  
the poor and the middle class people in respect o f the co u rt 
system as it functions today.

One may ask that if the above assessm ent is true, w ould n o t 
Lok A dalats become irrlevan t with jud icia l reforms? O ne m ay 
also doubt w hether it is not a com prom ise on the part o f th e  
poor for a system o f justice inferior in quality because th e  
superior variety is just not accessible? O thers may ask what is 
the value o f a system which does not have the support o f  S ta te  
sanction and enforceability th rough form al legal processes? All 
these are legitim ate questions fo r which one may find different 
answers depending upon ones’ value premises and one’s fam ilia
rity  otherwise o f  the form al cou rt system. Even one’s concept o f  
justice and the function o f  law in an unequal society may be 
open to question if the debate is logically extended. It is, th e re 
fore, futile to take positions and argue unless one is sure o f w hat 
one’s brief is and  whom to convince a b o u t.

Be th a t as it may. Let us look at the institu tion  as it h a s  
developed during the last few years and assess its po ten tia l to  
solve the problem s of the p o o r vis-a-vis the access to  justice  
syndrome. As o f today, there is neither uniform ity in struc tu re  
no r in procedure o f Lok A dalats being held in different S tates 
and  Union Territories. O f course, they are sponsored, pa tro n is
ed , financed and  guided by legal aid boards and  legal aid com 
m ittees o f respective States. In m ost States, the H igh C o u rt and 
the local adm inistration extend facilities and co-operation  in 
different degrees for the success o f  Lok A dalats. Social action 
groups, wom en’s organizations, law teachers and students as well 
as individual lawyers and judges are extending support to the  
schemes. However, the profession as a w hole has no t involved 
itself and  some State G overnm ents and  H igh C ourts are pu tting
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up a positively hostile attitude tow ards the im plem entation o f  
the Lok A dalat idea partly because o f ignorance o f its na tu re  
and  im plications in relation to  their own role perceptions. 
D espite these inhibiting factors the num ber of Lok A dalats and  
the ir frequency are steadily increasing in (ju ja ra t, R ajasthan^ 
Tam il N adu, M aharash tra , U tta r  Pradesh, Orissa and H aryana. 
The perform ance appears to  be impressive by all standards 
particularly  in view o f the fact th a t the program m e works ou t
side the form al court system w ithout the support o f legal sanc
tions or form al S tate authority . The extent o f legal awareness 
and social m obilization for legal action generated against class 
injustices have been welcome fall outs o f the Lok A dala t 
phenom enon. To some extent it also exposed the defects o f  the 
form al cou rt system and tended to  p u t it on the defensive before 
the public. W hether Lok A dalat survies or no t, the judicial 
system can never again rem ain com plim ent and alienated if  it 
has to  retain  its legitimacy and respect.

Composition of Lok Adalat:
Lok A dalat consists not just those few lawyers and judges w ha 

have volunteered to  act as conciliators or m ediators between 
the d isputants who brought their problem s to  the A dalat. They 
are, o f course, an im portan t segment o f  what we conceive as 
Lok  A dalat. Being a people’s m ovem ent the com position should 
naturally  have people (not merely litigants and their witnesses) 
in every aspect o f the Lok A dalat exercise. I t includes the 
hundreds o f social workers, legal aiders, law students, village 
elders and public men who, concerned with social tensions 
arising from  denial o f justice and conscious o f the lim itations 
o f  the justice system, mobilise people to  agree for fair settlem ent, 
educate their respective rights and duties under law, help 
oranize the forum  for discussion and settlem ent and render 
para-legal assistance for fair, expeditious settlement if  the parties^ 
are  so disposed. Lok A dalat also includes those judicial officers, 
advocates o f parties, court staff who m aintain judicial records 
and  adm inistrative oflScials o f the S tate G overnm ent who give 
supportive services to  process the disputes amicably in respect 

o f  m atters pertain ing to  their jurisdiction .
Lok A dalat m ay even include the  social organizations, 

m edia, and influential sections o f  the  local populace who, either
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because o f charitable motives or personal interests show their 
presence and give varied services including accom m odation, 
food , publicity and credibility to  the whole exercise. Even the 
innocent onlookers o f this “ Justice m ela” (“ Festival o f  Justice” ) 
as one new spaper characterised it) are partic ipants o fL o k  
A dalats inasm uch as they carry the message, tend to  m ake use 
o f  it  when they are in trouble and become critical consumers of 
the  legal system, form al and inform al. F or m any o f our citizens 
blissfully ignorant o f the law and judicial processes, Lok A dalat 
operates as an invitation for responsible participation which, 
indeed, is the essence o f dem ocratic government.

In  a typical Lok A dalat in G ujara t, R ajasthan, K erala or 
elsewhere one finds a couple o f thousand people or even more, 
som e w ith specific grievances, some responding to  L ok  A dalat 
sum m ons, some involved in organizational arrangem ents, some 
acting as m ediators, some rendering para-legal assistance, some 
supervising and m onitoring the operations and some simply try
ing to  figure ou t what it is all about. All o f them  constitu te the 
Lok A dalat, a People’s court trying to  bring people together in 
resolving their disputes and advancing the cause of social justice 
^n d  social solidarity through orderly processes—hum ane, just 
and  consensual. It is not a  ‘D arb ar’ o f a m ughal Em peror or an 
exhibition o f organized power o f a S tate agency or Panchayat 
under a village chieftain. It is an am orphous crowed o f con- 
<;erned citizens anim ated by a com m on desire for justice and 
willing to  experim ent w ith consensual models of dispute 
resolution in the interest o f themselves as well as o f  the rest o f 
society. The com position is therefore flexible enough to  accom 
m odate  the needs and circum stances o f different situations. Few 
devoted lawyers/judges and some social workers capable o f 
rendering para-legal services can provide the infrastructure for 
a  m odest Lok A dalat in any location.

Organization and Procedure :
As is evident from  the above discussion, the organization is 

and  ought to  be flexible and informal. A part from  some mini
m um  requirem ents in respect o f  procedures and approaches, 
th e  rest o f the exercise has to  be as inform al and varied as the 
natu re  of the problems and the culture o f  the com m unity 
•demand. V oluntary participation and honest settlem ent would
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be possible only in free arad inform al milieu. Further, there can 
be variation in approaches and procedures depending upon w het
her the place is urban  rural or tribal and w hether the disputes 
perta in  to  property , personal relations o r public adm inistration. 
Though a Lok A dalat need not be exclusively devoted for one 
category o f disputes, yet in a given Lok A dalat it is advantage
ous and desirable to  have specialised cells dealing w ith different 
types o f disputes. Therefore, organizationally, for the success o f 
a Lok A dalat it is necessary to  have prior da ta  on the nature  o f 
the problem s likely to  come up for resolution, the volume o f  
work in each category and the pattern  o f responses the A dalat 
may expect from  the people as and when held. This necessitates 
careful selection o f location, field visits, p ilo t surveys, establish
m ent o f relations w ith key individuah and organizations, m obili
sation o f local resources, appropriate  publicity and involvement 
o f com petent and reputed persons in the distpute resolution  
processes.

There are m any ways o f organizing these prelim inary steps. 
Usually the initiative comes from  a legal aid agency o r a law  
college legal aid clinic o r a social action group fam iliar w ith  
legal aid work. The first decision to be m ade is where to  ho ld  
the Lok A dalat and for w hat purposes? Some may w ant a Lok 
A dalat for resolution o f  long pending disputes in C ourt, and  
th a t too , for specialised categories o f disputes, m atrim onial 
disputes, landlord-tenant problem s, etc. The im plications o f such 
a decision are th a t it ought to be held in a  place no t far from  
where the court itself is located so th a t records are accessible 
and advocates o f parties available. If, on the o ther hand , the  
decision is to  solicit grievances which have no t reached the 
courts and to  prevent possible litigation the Lok A dalat can be 
in any place where people inhabit. O f course, priorities have to  
be determ ined as to  who are to  be served through the Lok 
A dala t—the urban m iddle class, the slum dweller, the agricul
tu ra l worker, the tribal or the women. These priorities also 
determ ine the location and the nature  o f the Lok A dalat to  be 
organized. This does not mean th a t a given Lok A dalat is to 
serve only a particu lar class o f people or category o f cases. They 
are relevant considerations to  decide'the natu re  and procedure 
o f  the A dalat to  be organized, the location in which it is to  be 
held and the type o f personnel to  be involved as m ediators and
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concilia tors for effective resolution  o f  disputes. There can  also 
t)e Lok A dalats which in the same m eet process pending litiga
tio n  as well as prelitigation disputes. There can be A dalats which 
■entertain all types o f disputes—land, m atrim onial, crim inal, 
co n trac tu a l, adm inistrative, e tc .,—w hether already in court or 
outside it. O rganizationally  all th a t is required is to  know 
t>eforehand the natu re  and dim ensions o f these varied problem s 
«o th a t the infra-structure m ounted could cope up  with the 
situ a tio n  effectively to  the full satisfaction o f the ligant public.

As a  Lok A dalat cannot be organized by one or two indivi
dua ls  and as it requires the m axim um  partic ipation  o f  the people 
am ongst whom  it is to  be held, it is advisable to  form  several 
com m ittees w ith specific tasks m onths before the actual date o f 
th e  A dalat. These com m ittees include one for publicity  and 
m obilisation , one for research and para-legal services, one for 
liasion  w ith courts, governm ent offices and  social service 
o rganizations, one for finance and accounts and one fo r recep
tio n  and  organizational arrangem ents. I t  is necessary for the 
research and para-legal services com m ittee to  m ount a  m ulti
dim ensional effort with the help o f  young advocates, law teachers 
a n d  law students in surveying the case files and preparing the 
briefs, in conducting field investigation and gathering  data  on 
th e  p a tte rn  problem s, in  evolving alternate  strategies fo r settle
m en t on the  basis o f the relevant law if the parties are so dis
posed, and in conditioning the  parties to  m ake use o f  the Lok 
A dalat, in the  sp irit in which it is conceived. This com m ittee will 
o n  the day o f  the Lok A dalat provide the supportive services in 
each cell o f the  A dala t and, w herever necessary, follow -up the 
settlem ents o f  the ir natu ra l consequences. I t  is a  sensitive jo b  
which requires knowledge o f law, patience, tac t and understand 
ing. It is this com m ittee which is central to  the organization  o f 
Lok A dala t and can co-ordinate the activities o f o ther com m it
tees. In fact, it is essential th a t when Lok A dala t is in itia ted  for 
th e  first tim e an o rien tation  program m e fo r a couple o f  days is 
conducted  by this com m ittee for the benefit o f m em bers o f  all 
o ther com m itees so th a t everyone understand  the n a tu re  and 
scope o f  the exercise and wUl play the role expected o f  him.

M obilization o f the people can usually be done^ through 
vo luntary  organizations and  with he help  o f g rass-roo t level 
w orkers. R adio , N ew spapers and T.V. can play the role o f
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inform ing people and educating them  of its objects and expect
ed services. The local legal aid office can act as the referral 
agency and secretariat o f  the Lok A dalat. It can also be a law 
college clinic o r a b ar association or a reputed  social w ork 
agency. It need not be a governm ent departm ent and  certainly 
no t an office o f  a political party . The com m ittee in charge o f 
liaison can operate  from  the same office and, depending upon 
the type o f problem s reported , contact the app rop ria te  office for 
support in fa ir settlem ent e ither on the day o f the A dalat or even 
before, inv ita tions, notices to  parties, appeal to  concerned 
agencies, etc., can go on b eh a lf o f one or o ther com m ittee which 
will keep itself posted with the accum ulation o f  w ork, and the 
nature o f o rganization required .

It is essential th a t the lay o u t and the program m e fo r the 
Lok A dalat as such are  carefully worked out in every detail so 
th a t the people visiting the place have no difficulty and  they are 
no t exploited by touts and interm ediaries who m ay on th a t day 
shift their focus from  the cou rt house to  the  Lok A dalat. The 
com m ittee for research and para-legal services will have to 
recruit and  tra in  as m any num ber o f social w orkers and law 
students to look  after the  reception and reg istra tion  desk, the 
distribution o f w ork and  despatch o f  litigations to  the  ap p ro 
priate cells the linking up  o f  papers and briefing o f  m ediators 
(judges) in the A dalats and in  looking after the com forts o f  the 
people whom they m obilized earlier. A dalats should  s ta r t  hand
ling people’s problem s a t the appoin ted  time and  should not 
delay on account o f the so-called cerem onies such a inaugura
tions by V.I.Ps. and speeches by others. In  a Lok A dalat, people 
are the V.I.Ps. and the lawyers and judges assem ble to  serve 
them  and learn from  several aspects o f adm inistration  o f justice 
and their im pact on the com m on folk which are ord inarily  not 
available to  them  in the form al courts.

In term s o f  p rocedure in the Lok A dalat, there  is no set 
pa ttern . It has to  be inform al, pleasant, and friendly. Everyone 
will sit a round a table in close proxim ity for efficient transaction  
o f  business. The o rder in which and the approxim ate tim e at 
which each m atter will be taken up in a given cell will be notified 
outside the room  in which the cell functions and inform ation 
regarding it will have been given to  the parties and the ir advo- 

. cates a t the reception /reg istra tion  counter. D epending upon the
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extent o f p reparatory  work already done, the  com m ittee can 
reasonably speculate the tim e required to  settle  a m atter. I f  any 
m atter takes usually longer tim e than  an tic ipated , such cases 
can be referred to a special team  o f m ediators fo r intensive work 
with the parties on specific issues. They can com e back to the 
Lok A dalat after a while and  in the m eantim e the m atters listed 
in the order can be taken up.

When a m atter is called, usually the petitioner is asked 
to  state his problem  and explain the relief he is asking for. 
H e can be assisted by his lawyer or by the para-legals w ho 
researched bis case. There is no fixed procedure as in co u rt or 
need for technicalities, interim  orders or ad journm ents. The 
m ediators freely intervene and  ocassionally the opposite party  
also. The m ediators (judges) help clearify issues and form ulate 
the proposition for the opposite party  to  respond. A fter hearing 
both  parties during which rancour is avoided and  friendliness 
prom oted, the judges articulate the facts which are agreed. 
They explain the position o f  law hearing on the p o in t and clarify 
the  doub tso f parties in respect o f their m utual righ ts and duties. 
A t this point some issues resolve them selves. As a concerned 
citizen and friend, the judges may suggest w hat they consider as 
possible causes o f action and  ask the parties to  come out with 
fair settlem ents accom odating the ju s t po in t o f  view o f  the  
opposite side. M ore often th an  no t, the solution emerges a t the 
instance o f the parties and the judge im m ediately intervenes to 
pu t in writing and seek their confirm ation. They are to ld  finally 
th a t if they consider the settlem ent as unfair to  anyone o f  them  
they are free to  seek redress in court. I f  they still stand by th e ir 
^ r e e d  solution it is reduced in to  a form al sta tem ent and signed 
by the parties and witnesses. The judges need no t sign them  
though they can, if parties so desire. I f  the relief agreed to  can 
be executed then and there it is done. I f  it concerns a pending 
litigation, the agreem ent is presented to the court where it is 
pending on the next w orking day and converted in to  appropriate  
judicial orders. There is no stam p paper nor registration though 
they can be adopted if  found necessary.

People assembled a t the L ok A dalat are given refreshm ents 
and  working lunch either by the organizers themselves or by 
local dignitories or organizations. They are educated o f  some 
aspects o f the legal process and inform ed o f the  availability o f

50



legal aid to help resolve their disputes in future. They are given 
a feeling th a t o thers are  concerned w ith their problem s and the 
law is available to  them  as m uch as to  any o ther citizen. A t the 
end o f the day m any o f  them  become partic ipan ts in the legal 
aid m ovem ent and some o f them  tu rn  as active workers for L ok 
A dalat style o f d ispute resolution.

Beyond a point the A dalat judges do not push the m atter 
tow ards settlem ent let the parties should entertain  feelings o f  
coersion and im position. N oth ing  is concealed from  them  nor are 
they tricked into arrangem ents which they do not op t for. Som e 
cases therefore do no t get settled and  parties w ithdraw  w ith 
some pleasant com m ents. The judges tell the parties th a t i f  they 
w ant to  use the forum  a t any fu tu re  date they can write to  the 
legal aid  agency. T he en tire  transaction  is done in the language 
o f  the parties and no files are consulted unless required by cir
cumstances. These A dalat judges and the para-legal w orkers 
study the briefs before-hand and  will have prepared their own 
notes on the issues, reliefs and strategies for reconciliation. They 
share the  same food and move ou t as equals and  friends. N o  
police is there to  con tro l the crow d o r in tim idate  the  parties. 
A dvocates do not argue unnecessarily o r  seek adjournm ents. 
Precedents are not cited or objections raised on rules o f  proce
dure. The judges are in com m and though th a t feeling is no t 
im parted  to  the parties. N o co u rt fee is charged and all secreta
rial assistance is provided free to  the parties. .Copies o f the agree
m ent duly signed a re  given to  the parties and the legal aid  
agency which organized the L o k  A dalat. M atters which require  
follow-up in the courts o r adm inistrative departm ents o f th e  
governm ent are instructed  accordingly and parties who seek 
legal advice are given adequately. Some specialised L ok A dala ts  
can have the regular courts and tribunals sit during the day 
either a t their respective places o r a t the site o f the Lok A d a la t 
so th a t the agreem ents are  converted in to  jud icia l orders then 
and there. Sometimes even com pensation am ount granted  is 
given to  the parties on the same day in a form al function 
there by m aking the L ok A dala t m uch sought after by litigants 
and the ir lawyers.

Resources wise, L ok A dalats prim arily  need dedicated men 
and women who are willing to  serve the cause o f social justice 
expecting in re tu rn  only the g ra titude  o f people in distress.
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Finances are required  m ostly fo r correspondence, tran sp o rt, 
•organization, publicity and refreshm ents. Participants are no t 
paid excepting if  required  for th e ir conveyance. U sually the re
freshm ents are taken care o f by the local adm inistration or volun
tary  organization. A coom m odation  is provided by the village 
office or the school or the college. Secretarial expenses are looked 
after by the legal aid agency. In  the circum stances an average 
day-long Lok A dalat can be organized in am odest budget o f  
Rs. 2000/- to  Rs. 5000/- Such an A dalat may settle 50 to  100 
pending litigations and  200 to  500 legal advice m atters and pre
litigation disputes. O f course, the  volume o f w ork will depend 
o n  a variety o ffa c to is  o f which the m an-pow er availability o f  
the right standard  is a crucial factor. Hence the im portance o f  
Legal literacy program m es and  para-legal train ing course as pre- 
requisities in the scheme o f legal aid through Lok A dalats.

From  the above description o f  Lok A dalat one can under
stand  tha t it is n o t ju s t a dispute resolution forum  o r a con- 
trievance introduced to  reduce court arrears, bu t a  peoples’ 
m ovem ent for orderly  progress through rule o f law and p a rti
c ipa to r self-governm ent in the course o f social justice. I t  has the 
potential fo r social re-construction  and legal m obilization for 
social change. I t  can influence the style o f adm inistration  o f 
justice and the role o f  lawyers and judges in it. I t  can take law 
closer to the life o f the people an d  reduce disparity  between law 
in the books and  law in action. O f course, in wrong hands it has 
also the potential to  underm ine stability and respect for the 
system o f justice and to  act as yet another forum ’for exploitation 
o f  ignorant and p o o r masses. It may be used by self-seeking 
politicians, lawyers and judges to  advance th e ir own in terests 
and  malign their enemies in the profession I t m ay become 
ano ther bureaucracy if a ttem pted  to  be stereotyped and m ade 
an  appendage o f the form al co u rt system. The dangers are 
infinite and the potentialities are limitless.

The coun try  is fo rtunate  a t the m om ent fo r th ree reasons. 
F irstly  right-th inking mem ’̂ ers o f  the judiciary including judges 
o f  the apex cou rt are sym pathetic to  the idea o f Lok A dalat and  
extend their support to  Its im plem entation. Their association 
gives credibility and  respectability to  the institu tion and keep 
aw ay exploiters and anti-social elements. Secondly, by and large 
4he people welcomed the idea and are getting involved a t all
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levels irrespective o f w hether they know  the law o r have ex
perience in judicial procedures. They study law, m obilize their 
jfellow citizens, and  assert the ir rights for legal action through  
Lok A dalats. The profession and  the governm ents have not yet 
shown hostility to  the m ovem ent and allowed it to  grow side by 
side with form al adjudication. The m edia gave a helping hand 
and the legal aid  set up assigned top  priority  to  it. The situation 
in the country  today is therefore favourable to  the experim enta
tion  with Lok A dalats though one cannot credit th a t conditions 
■would rem ain the same for long. Hence the urgent need for 
institutionalising it by setting guidelines, train ing personnel, 
m onitoring im plem entation, correcting distortion and  insulating 
from vested in terests and politicians. The tasks are form idable 
and the challenges varied. Can the legal aid system deliver the 
goods?

Basic Concepts and Instrum ents:
These are few aspects o f Lok A dalat which need to be s tan 

dardized though they  need not inhibit flexibility and  innovative
ness in approaches and m ethods. They are in tended to  prevent 
^buse and prom ote efficiency based on experiences a lready gain
ed. These aspects can be considered under the  following heads:

(a) Sponsoring agency:
L ok A dalats which require some o f legal and judicial exper

tise shall only be organized under the sponsorship o f a  legal 
aid agency, a  law college or a bar association. O f course, it can 
be co-sponsored by any num ber o f  social action groups and 
governm ent agencies. In  a recent decision (W .P. N o. 463 o f  
1986; C entre for Legal Research and A nother vs. S tate o f K erala, 
dated 2-5-1986) the Supreme C ourt re iterated  the absolute 
necessity for involvement o f  voluntary  organization  in the  legal
a id  delivery systems. The C ourt, however, cautioned th a t, “ ........
the ’S tate canno t be asked to  encourage and support any and
every voluntary  organization o r social action g roup ....... because
the possibility o f abuse o f such encouragem ent or support can 
n o t be ruled out. I t is, therefore, necessary to  lay down norm s 
which should guide the S tate in lending its encouragem ent and 
su p p o rt to  vo luntary  organizations and social action groups in 
opera ting  legal aid  program m es and organizing legal aid cam ps 
^ind Lok A dala ts.”  D irecting the S tate to  extend support to
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voluntary  agencies and social action groups in o rgan izing  legal 
aid  and Lok A daiats as per the obligation under A rticle 39-A, 
Bhagaw ati C J .  set fo rth  the following norm s to  distinguish 
bonafide organization fo r the purpose :

“ (1) V oluntary organizations and  social action g roups which 
are recognized by the Com m ittee for im plem enting 
Legal Aid Schemes o f  the G overnm ent o f Ind ia  or 
whose program m e or program m es are  supported  by 
way o f g ran t o r otherwise by the G overnm ent o f  India 
or the  S tate G overnm ent or the C om m ittee fo r Im ple
m enting Legal Aid Schemes or the S tate  Legal Aid 
Boards;

(2). V oluntary  organizations and  social action  groups which 
organize legal aid cam ps or Lok A daiats in conjunction 
w ith or with th e  support o f the C om m ittee for Imple
m enting Legal Aid Schemes o r the S tate  Legal Aid 
Board;

(3) V oluntary organizations and social action groups which 
are recognized by the S tate  G overnm ent o r  the S tate 
Legal Aid Board on an application being m ade in that 
behalf.”

The essence o f the Supreme C ourt observations is no t to  bring 
voluntary  organizations and social action groups in the control 
o r under the supervision o f the S tate G overnm ents or the State 
Legal Aid Boards bu t to  ensure th a t the processes o f  justice are 
no t tain ted  by partisan and extraneous influences. In  fact, the 
C ourt did say in the judgem ent itself th a t “ voluntary  organiza
tion  operating  these program m es should be to ta lly  free from  any 
G overnm ent con tro l.”  The need for recognition o r holding 
A daiats in conjunction with CILAS or S tate Legal Aid Boards 
arises from  the necessity for ensuring standards o f  fairness and 
preventing abuses by vested in terests.

(B) P e rso n n e l:
The L ok A dalat judges are ord inarily  to  be draw n from  

retired  judges, public spirited lawyers, and law teachers. They 
are  to  be selected on the basis o f their repu ta tion  in the com 
m unity, professional integrity and ap titude for social work. As.
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th e  concept is new and the task different from  w hat they faced 
in the form al courts, it is necessary to acquaint them  with the 
object and m ethods o f  Lok A dalats and the program m e o f  
strategic legal aid. Though they are no t to  be paid any honora
rium  they may be provided w ith conveyance and necessary 
hospitahty. I t  would be advisable for the Legal A id B oard  to  
draw up panels for each d istric t in consultation  w ith the H igh 
■Court and D istric t C ourt judges as well as bar associations. Lok 
A dalats organized in the district may invite the required num ber 
o f  judges (m ediators) from  am ongst those in the panel.

A part from  the judges, the key personnel for the Lok A dalat 
include the para-legals, the social activists, the local adm inistra
tion  officials and mem bers o f the bar and the bench. They 
should all be briefed on the objects and  m ethods o f the  Lok 
A dalat so th a t they get interested in its w ork and con tribu te  to  
its success. The role o f law teachers and law students should 
particu larly  be em phasized as they are em inently suited to  
undertake the p repara to ry  survey and research and  to  extend 
supportive services in its efficient execution. Key officials o f the 
Jocal adm inistration  and opinion leaders o f the locality should 
be given the im portance and they may be associated w ith  the 
initial ceremonies and  supervisory functions. A close watch has 
to  be m aintained |o n  anti-social elements th roughou t the con
duct o f L ok A dalat. As sitting judges are likely to  be associated 
unofficially w ith the program m e, it is desirable to  avoid the 
involvem ent o f  political parties and party  leaders except perhaps 
in the inaugural and valedictory fuctions.

(C) Procedure :
Though the procedure in the Lok A dalat has to  be inform al, 

flexible and non-adverial, it has to  have some degree o f unfor- 
m ity .in  approach  and m ethods in o rd e r  to  ensure m inim um  
standards o f fairness and justice. This is the reasons why the 
association o f  Legal Aid Boards is insisted upon whenever 
voluntary  agencies and social action  groups em bark upon ho ld 
ing the Lok A dalats. O f course, if the A dalat is to  take up  pend
ing cases, the involvem ent o f no t only the Boards bu t also the 
High C ourts and  subordinate C ourts is essential at least in order 
to  ensure availability  o f C ourt records. Even in the m a tte r o f 
disputes which have not yet reached the C ourts, the A dalats
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will be well advised to  involve the Legal Aid B oards and  B a r 
A ssociations in the  conduct o f  Lok A dalats.

The success o f Lok A dalats depends on the research and 
spade w ork done by the volunteers p rio r to  the  sitting  o f  the 
A dalat. These task include choice o f location, selection o f  A dalat 
judges and  supporting volunteers (Para-legal w orkers), collec
tion  o f  da ta  on problem s (in the com m unity) and cases (pending 
in local courts) through surveys and field visits, developing 
contacts w ith the local adm inistra tion , public men and  social 
activists, p repara tion  o f briefs on cases to  be taken  up  in the  
A dalat, publicity and m obilisation o f parties and  the ir advo
cates, assessment o f claims and  m otivation o f  parties fo r reason
able adjustm ents, settling organizational details, co-ord inating  
the  w ork th rough  Com m ittees and evolving the strategy for 
m onitoring and follow-up action. All these steps are required 
w hether it is a Lok A dalat for pending litigation  o r fo r p re
litigation disputes o r for bo th . Obviously these exercises require 
n o t only some degree o f legal expertise and social w ork experi
ence bu t team w ork  am ongst professionals and non-professionals. 
Since a variety  o f para-professional services have to  be under
taken  by the non-professionals and the scope o f  L ok A dalat is 
n o t yet clearly understood by all, it is advantageous to  arrange 
a  series o f  meetings to  clarify the scope, identify the rules, 
perceive the limits and pitfalls and  to  maximise the ou t come not 
only in term s o f dispute settlem ents bu t also in respect o f  legal 
literacy and  social m obilisation for legal action. This phase of 
m eetings m ay be styled as an o rien ta tion  program m e in which 
lawyers w ith legal aid and Lok A dalat experience will speak 
w ith reference to  the law applicable, the possible difficulties and  
handicaps in a ttem pting settlem ents and the m ethods andappro - 
ches recom m ended in encouraging them . The L ok A dala t judges 
as far as possible should be invited to  a ttend  the o rien ta tion  
program m e and their advice solicited in respect o f  pre-A dalat 
w ork and  organizational arrangem ents. In  designing the various 
steps it has to  be rem em bered th a t Lok A dalats a re  no t intended 
to  replace the existing adjudicatory system th rough  co u rts  but 
to  supplem ent it by providing an alternate cheap and  expedi
tious forum  for litigants to  get their legitim ate due. I t  is purely 
vo luntary  and th a t is a t once its strength and weakness.

W hen L ok A dalats become m ore popu lar and are  clearly
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understood by the people, it may be necessary to  give it som e 
sta tu to ry  au thority  including pow er to  summon parties, witnes
ses and docum ents. Some S tate G overnm ents are reportedly 
attem pting to  do this by suitable am endm ents to  the Civil P ro
cedure Code and  the Crim inal P rocedure Code. Some others^ 
are suggesting am endm ents to  the Civil P rocedure Code and  the 
A rbitra tion  A ct (Section 21) whereby courts are  given the 
discretion to  refer any o f the  disputes o f particu la r discretion 
for com pulsory conciliation o r a rb itra tio n . This w ould, o f  
course, require the easy availability and arb itra to rs  who can act 
the way Lok A dalats perform  now.

The proposed N ational Legal Aid Bill is to  give the 
necessary guidelines fo r institutionalising Lok A dalats w ith  
statutory support. M eanwhile the experim ent now under way in 
Bombay and  Delhi in respect o f M atrim onial disputes needs- 
careful consideration. A ccording to  inform ation available, th e  
‘m atrim onial disputes Cell’ set up as part o f the legal aid p ro 
gramme in S .N .D .T. University, Bom bay has a w orking arrange
ment with the City Civil C ourts under which every m atrim onial 
litigation filed in any one o f B om bay’s C ivil C ourts will get refer
red to  the Cell fo r a possible reconciliation through legal advice 
and counselling. Expert councellors and legal aid w orkers try 
to settle between estranged couples in several sittings over a  
period o f tim e during which the co u rt proceedings will rem ain 
suspended. I f  it succeeds the m atter is reported  to  the co u rt 
which gives app rop ria te  jud ical orders to  close the  m atte r. A 
similar effort is now under way in Delhi th rough coope
rative action o f  several wom en’s organizations in the cap ita l and 
the Delhi Legal Aid and  Adivice B oard.

Some issues o f procedure have already led to con troversies 
w ithin the judiciary, the profession and the governm ent. T he 
question o f G overnm ent involvem ent arose with the  o rders 
issued by the K erala G overnm ent directing its d istric t offiicials 
to  keep away from  the Lok A dalats organized by volun tary  
agencies involved in legal aid. The order was challenged in the 
Supreme C ourt in C entre for Legal Research vs. S tate o f K era la  
(W .P. No. 483 o f 1986 decided on 2-5-86) in which the co u rt 
directed the S tate G overnm ent to  support such legal aid p ro 
gram m es in view o f its obligations under Article 39-A and 
evolved some guidelines in this regard. The resistance on the
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p art o f a section o f the judiciary emerged when some High 
C ourts refused to  consider the involvement o f subordinate 
judiciary in Legal aid cam ps/L ok A dalats as part o f their official 
duties and also declined to allow certain courts/tribunals to  sit 
at the venue o f Lok A dalat. One would expect th a t after the 
resolution adopted at the Chief Justices’ Conference in Delhi 
earlier this year, the High C ourts will be morally com m itted to 
encorage the holding o f L ok A dalats in which the subordinate 
judicary  will be involved to  the extent possible. In view o f the 
determ ined stand taken by the C hief Justice o f India on the 
question o f Lok Adalats, it is bound to  be faurable in future.

The involvement of the profession in this program m e is still 
uncertain . Invariably in all Lok A dalats so far held, advocates 
did appear in many cases on the side o f their clients. Senior 
advocates did lend their services as A dalat judges. Nevertheless 
the Bar as a whole has been ra th e r  skeptical and in some places 
contem ptuous tow ards the whole idea. One o f the ‘ possible 
reasons for the skepticism arose out o f the unsatisfactory 
arrangem ent for realisation o f lawyer’s fees in respect o f cases 
settled through Lok A dalats. In  m otor accident com pensation 
cases certain lawyers reportedly used to  collect up to  30 per cent 
o f the com pensation am ount which apparently  was not possible 
in  Lok A dalat settlem ents. Even for the recovery o f their fees 
perhaps lawyers had to wait fo r long and pursue their clients 
unlike the case in court proceedings. I t needs to  be examined 
w hether Lok A dalats can m ake orders in respect o f lawyer’s 
fees as and when it gets sta tu to ry  au thority  in future.

There is need also to  prescribed the duties and qualifications 
fo r  the conciliators (judges) as the role is difficult to  be perform 
ed by every lawyer, retired judge or law teacher. M ore than  p ro 
fessional qualifications, w hat is required o f them  is aptitude 
and understanding. Till such tim e panels are prepared o f expert 
persons, it may be necessary to  have o rien tation  program m es 
fo r  those volunteering lawyers, judgee and law teachers includ
ing sim ulated practical -exercises a t conciliation o f different 
types o f disputes. A code o f conduct also needs to  be evolved to  
m aintain professional integrity and privileged com m unications.

Finally the procedures evolved for Lok A dalat m ust include 
necessary steps for follow-up ac tion  wherever required including 
legal advice and litigational aid.
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(D) F inance:
Ordinarily funding for Lok A dalats m ust come from  the 

Legal Aid Schemes o f  the C entral o r S tate G overnm ents. The 
C om m ittee for Im plem enting Legal Aid Schemes gives liberal 
grants to  State Legal Aid B oard and voluntary agencies w ork
ing in Legal Aid fo r holding Lok A dalats. A ccording to  the 
norm s set by CILAS, an  average legal aid cam p/Lok A dalat 
does not require m ore than  Rs. 3,500/- which includes. 
However, publicity, organizational expenses and refreshm ents, 
in practice it is found th a t many Lok A dalats spend more 
money in food and organization which the sponsores generate 
from  local sources. Perhaps it is a good idea to  prescribe a 
nom inal fee for reg istra tion  o f disputes w ith L ok A dalat no t 
so much to  raise money for the expenses bu t to  prevent fictitious 
claims and to  give respectabilil> am ong certain  sections o f the 
public. In  any osten ta tion  is to  be avoided and austerity to be 
followed if Lok A dalats are to  achieve the goal o f social justice. 
Proper accounting and strict financial discipline is part o f the 
culture o f legal aid delivery and they m ust be ensured in Lok 
A dalats.

(E) Rewards :
In special w ork it is wrong to  ta lk  about rewards. N ever

theless for the scheme to  succeed as p a rt o f the overall scheme 
o f  legal aid it is im perative th a t p roper rewards are institu ted  
to  m aintain standards and encourage wider participation. 
Lawyers may be rew arded by way o f  recognition o f Lok A dalat 
services in judical appointm ents and judges m ust receive com
m endations fo r good w ork done. Social workers, law teachers, 
law students and others may be suitably honoured by higher 
authorities and public organizations like M unicipalites and 
Panchayats. L o k  Adalat and Judicial Justice :

A t a tim e when the country  is in search o f  suitable reform s 
in Judicial adm inistration and  be+ter access to justice for the 
com m on people, the advent o f  Lok A dalat is indeed a welcome 
developm ent. I t is, however, not entirely  a success story. The 
m ovem ent is still concentrated  in a few States and is heavily 
dependent upen some key individuals a t the helm o f the 
judiciary. The people have received benefits ou t o f it w ithout 
realising the nature  and status o f the institu tion  and no t bother-
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ing to  know how their role is strengthening it. The popu lar 
image o f  law, lawers and courts does influence their view o f 
Lok A dalats as well. The legal profession on the o ther hand 
has no t taken kindly to  this a lternate  m echanism  which 
dem ands radical changes in the style o f advocates. Social 
activists and voluntary organizations are  enthused by the p ro 
spects o f  quick results though unable to  com prehend the 
limits and lim itations o f Lok A dalats. It is the legal aid machi
nery including some voluntary groups and the judiciary  which 
sustains the Lok A dalat experim ent today. I f  it has to  be sue- 
cessful in the long run G overnm ents will have to  come out with 
appropriate  funds and infra-structure fairly soon. Judiciary  has 
to  spell out guidelines to  m ain tain  standards and reckon with 
Lok A dalat settlem ents in jud icial procedures. Public has to  be 
educated on the role and  usefulness o f  the institu tion  and the 
profession should come forw ard to discharge its responsibilites 
to  the com m unity. All these responses dem and statesm anship 
and understanding from  the Juidiciary, Executive and Legisl
ature  a t all levels.

Judicial Justice is much despised because o f the cost, delay 
and technicality. Its relevance to  small disputes o f the small 
m an is increasingly in doubt. C onciliation in some form  o r the 
o ther existed in all societies and continues to  exercise decisive 
influence in the life or village people even today. Should not the 
legal system alio v access to  justice for these poor and neglected 
sections by institutionalising the new mechanism shaped in the 
old m odel o f  com m unity justice? The challenge for judicial 
reform ers and legal aiders today is to  adop t this participatory  
and conciliatory device to  the standards o f justice accepted 
under the laws and the constitution.
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COLLEGE-BASED AND COMMUNITY- 
BASED LEGAL LITERACY PROGRAMME

IN TR O D U C TIO N

The role o f non-political social action groups is rightly begin
ning to  receive greater recognition in the area o f reducing socio
economic inequalities in India. Such a role has varied from  (i) 
prom oting developm ent awareness am ong the  people, (ii) 
im parting skills in developm ent tasks for facilitating people’s 
participation  in the process o f  planned developm ent, and (iii) 
undertaking action research based on identified problem s o f a 
given area. Universities in India are ideally situated  to  under
take such efforts particularly  with the acceptance o f  ‘Extension’ 
as the th ird  yet equally im portan t function o f the  system o f  
H igher Education. The Policy Fram e on H igher E ducation  
adopted  by the University G ran ts Commission and la ter opera
tionalized through various schemes has m ade ‘E xtension’ a well 
accepted concern. Am ong the three roles listed above, m ost 
Universities have so far undertaken substantial action in the  
first tw o areas—prom otion  o f developm ent awareness, and skills 
train ing in developm ent tasks. However, some institu tions are 
beginning to  grapple w ith the requirem ents o f area-based action 
research projects. Law, Legal Literacy or Legal Service is one 
area where these three roles can be readily concretised.

The trad itional legal aid program m es m ade dem ands on th e  
individual in term s o f certain  capabilities: th a t the problem  can  
be solved through the application o f  law and th a t it required an 
in term ediary  in the form  o f a lawyer or a legal agency. The first 
dem and presupposes a m easure o f awareness and the second 
resources in term s o f  education, tim e and money. Awareness by 
itself results in g reater inculcation o f organised behaviour am ong



th e  people. Education as p a rt o f this trad itional legal service 
program m e would probably  enable the poor person to  bridge 
the value-based gap between the elitist professionals and the 
ethos o f  poverty. O ther social and econom ic inequalities m ake it 
virtually  impossible for the p o o r to  seek redressal o f their p ro 
blems through the process o f law. Justice P.N . Bhagwati has, on 
several occasions, stated this po in t in detail:

“ W hat we really need is a legal service program m e which is 
designed to change instead o f merely uphold existing law 
and  social structures and particularly  the d istribution o f 
pow er within society, because these are the factors which 
effectively prevent the  poor from  fully sharing the processes 
and  benefits o f developm ent. Poverty is the result o f our 
socio-economic institu tions, and since law plays a vital part 
in creating, preserving and protecting these institutions and 
facilitating their activities, any legal service program m e 
which merely seeks to  help the poor individual cases within 
the  existing fram ew ork o f the legal system and which does 
no t aim  a t restructuring the society and reconstructing its 
socio-economic institu tions w ith a view to elim inating the 
causes which preserve and perpetuate  poverty, involves only 
sym ptom atic treatm ent o f the disease o f poverty and cannot 
by its very nature  be adequate to  com bat poverty and make 
the poor effective partic ipants in the developm ental pro
cess” .

The new legal service program m e in India is based on:
(i) Socio-Iegal investigations seeking to  identify instances of 

in justice—violation o f  basic hum an rights, denial o f social and 
economic entitlem ents, detrim ental effects on the poor o f the 
policies and program m es o f the  governm ent, factors and forces 
allocation decisions in the ir favour, etc.

(ii) Education o f the poor and the disadvantaged aimed at 
prom oting group consciousness, group dialogue and group 
action by converting inform ation  and favoured in terpretation  of 
law;

(iii) Self organisation and m obilisation by and am ong the 
poo r to  enable them  to  act on behalf o f their own interest, 
individually as well as collectively;
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(iv) Training o f para-legal workers w ith a view to  providing 
cadres o f workers o f  social action groups; and

(v) Social action litiga tion  for the benefit o f the poor.

O B JECTIV ES :
The Legal Literacy Project for the College youth and w eaker 

sections in the com m unity has the following objectives:—

(i) to prom ote an awareness about the relationship between 
law and a ju st and  equitable developm ent o f  th e  
people;

(ii) to im part knowledge about the legal fram e-work in 
India and the m anner in which it regulates individual/ 
social behaviour;

(iii) to fam ilarise the target population  with procedures 
relating to  the application o f  law in m atters connected 
with a ju st and equitable developm ent o f the people; 
and

(iv) to  prom ote a greater inculcation o f law-abiding and  
law-enforcing behaviours am ong the participants.

We would generally find two kinds o f College contexts. T he 
program m e content for the two groups o f target population, 
comprises o f  the following:—

Y outh in W om en Colleges;

Constitution o f  India 

Division o f powers 
Law m aking process 
Judicial system
Fundam ental rights and duties

Criminal Justice System  in India 
Select offences affecting women
Crim inal Procedure with emphasis on Investigation and p ro 
secution
Crim inal evidence
Sentencing and sta tus o f  prisoners
H um an rights in crim inal justice.
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M atrimonial Rights 
M arriage
Judicial separation and divorce 
Custody o f  children 
M aintenance 
Property  Rights.

JLaws Relating to Employment 
C ontract o f  Employm ent 
Security and Term ination o f Services 
L abour C ourt and Procedures 
Special legislation regulating wom en’s employment.

Law s Relating to Contract
Special contract like Insurance, Agency, N egotiable Instru
ments and Bailments
C ontractual remedies, consum er pro tection  laws, and, 
G overm ent contracts.

Evidence
Role o f Evidence law in judicial procedure 
Relevancy and Admissibility 
Types o f evidence and their p robation  value 
C haracteristics o f evidence in crim inal proceedings.

College Youth in Co-educational Institutions:

The Indian Legal System
Law — Codified and  Custom ary; C entral and State;

Substantive and Procedural 
C ourts — U nion and States Judiciary—Judicial

Review o f legislation.
Legal — Lawyers and Judges.
Personnel

The Constitution o f  India
Structure — U nion o f States Parliam entary  M odel.
F unda
m ental — Directive Principles o f S tate Policy.
Rights

Criminal Law and Administration
Crime against Person, Body, P roperty  etc.
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Police powers o f Investigation and Citizen’s rights
Crim inal T rial
Punishments.

Employment Laws
C onstitutional Provisions o f  non-discrim ination.
Settlem ent o f L abour D isputes
Social Security and W elfare Rights o f W orkers.

Family Laws
M arriage, Divoce, M aintenance and C ustody 
Inheritance and Succession.

J m w s  o f  Commerce and Personal Injuries 
C ontract law and enforcem ent 
T o rt Law and  rem edies 
Com m ercial T ransactions 
Consum er Protection.

Legal Remedies and Their Enforcement Through Courts 
Types o f remedies and procedures 
Legal Aid to  the Poor.

^Community based
The content o f the com m unity-based program m e comprises 
o f : —
Atrocities against W omen: D ow ry, R ape, Eve-Teasing. 
Sexual H arrassm ent; Laws relating to  Em ploym ent:
Equal wage for E qual w ork. W ealth facilities,
W orking hours, L abour laws, Accidents
Laws Protecting Social S tatus: A ppearance a t Police
S tation , U ntouchability , Obscenity;
Evidence: Problem  Entitlem ents in relation  to  Education , 
H ealth, essential services and  Inform ation ,
M atrim onial Laws.
The m ethodology visualized for the project includes setting 
up  a Legal literacy club with a Teacher-in-charge and 
identify student m embers for the Club. The legal literacy 
d u b  should have as far as possible a m inim um  o f 50 mem bers 
who in tu rn  should elect am ongst themselves President, Vice- 
President, Secretary, Jo in t Secretary and C om m unity 
O rganiser. The Club m em ber would be given certificates at
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the  end o f  the year subject to  a m inim um  partic ipation  o f  
jo b  in the activities. The activities o f the Legal Literacy Club 
would involve:—

(a) Six lectures-cum -discussion sessions.
(b) One College C am p—2 days.
(c) One C om m unity C am p—2 days
(d) Survey Project
(e) One opinion seeking session open to  all in the College 

on such issues as :
D ow ry System and Law
Preventive and remedial steps-law and procedure—Discus
sion on two cases one ending in conviction and o ther in 
acquittal.
Civil Disobedience, Dem ocracy and Law
Lim its o f freedom -O rder and Progress, Power and  Privilege
Rights and Duties.
Fundam ental Duties and Enforcem ent 
R ights o f Children, Old People, Insane and M entally H andi
capped.
Terrorism  and the Law 
W om en in Em ploym ent 
Police and  the Citizens 
Independence o f Judiciary 
N a tu ra l Justice
Social Justice—Legal A id, Public In terest L itigation.

Impact and Directions for Future Work
The spread o f legal literacy am ong College you th  and in th e  

weaker sections o f the com m unity would p rom ote  an  in terac
tion between the legal experts and those w ould ordinarily  be the 
beneficiaries o f law and its p roper adm in istra tion . This in ter
action would seek to.dispel the belief th a t law and its adm inist
ra tion  are incom prehensible to  the  com m on m an. The wide 
range o f  laws, rules and procedures when simplified to  the level 
o f the com m on man open up new vistas o f understanding and 
faith  in the dem ocratic process as one effective m eans o f  respon
ding to  people’s developm ental asp irations. The effort would 
create in teractional opportun ities wherein the m em ^ers from  
the w eaker sections o f society, who are usually, considered to  
be the steeply immersed in the cu lture o f  silence, have
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begun to  raise questions largely aim ed a t relating their life 
conditions to  the angularities o f  law and justice. W hile the legal 
literacy program m e would be very beneficial to  weaker sections 
o f society, it w ould also help expose the socio-econom ic and 
cu ltural inadequacies o f  law and the legal profession. I t would 
highlight the  irrelevance o f  existing legal institu tional struc
ture; this is in consonance with the legal A id strategies being 
advocated by C hief Justice P.N . Bhagw ati in the form  o f  legal 
literacy, Public In terest litigation , Lok A dalat, reform s in legal 
adm inistration , etc. From  lectures to  lecture-cum-discussion to  
Audio-visual presentation-cum -discussion, the need has now 
been felt to  go in for legal literacy camps and R eferral-cum - 
counselling Centres.

The legal literacy program m e for college y ou th  would prove 
equally useful in so far it has provided a learning opportun ity  
to  the young people. The effort is no t ju st an  acquaintance w ith 
various laws, bu t with the entire com plexity o f the  Indian socio
econom ic and cultural situation. The youth w ould respond to  
the program m e; many have expressed the desire to  do m ore 
system atic work in the area. It has been felt th a t training o f 
para-legal w orkers would prove to  be helpful in creating a cadre 
from  am ong the young people.

A th ird  segment o f population  would also in teract with th e  
legal literacy project; this group constitu tes the law  educators. 
This group  o f professionals provide support to both the college- 
based and  the com m unity-based legal literacy efforts in the role 
o f resource persons; the in teraction  generated in the  process has 
helped them  to  raise many socio-economic and cu ltural 
questions within the dom ain o f  legal educations. I t is difficult to  
say w hether this effort could be considered to  have contribu ted  
to  the socialization o f law  educators; however, a  critical look a t 
legal education is fast becoming an  increasingly relevant subject.

67



A DRAFT SCHEME FOR LEGAL 
LITERACY

W H Y ?
Every single instance o f illiteracy is a hum an tragedy. This 

was said by D r. Z ak ir H ussain in 1967 on the International 
L iteracy D ay. In this country  where 440 m illion people are 
illiterate, the tragedy is catastrophic.

An illiterate cannot help in the developm ent o f his country 
nor can he effectively participate in social o r political processes. 
A nation with 63.7% o f its popu lation  unlettered is poorer to 
th a t extent in effective hum an resources. Illiteracy is a national 
tragedy. Legal L iteracy is m uch m ore scarce. The system of 
education has to tally  ignored inform ation about basic laws. One 
can learn abou t laws only in professional law classes though 
the basic knowledge o f law is essential for every good citizen.

Laws are the rules o f expected behaviour. To m aintain 
harm ony and o rder in a society it is necessary to  have rules. But 
it is equally essential th a t the people who conduct these rules 
seek to  regulate, know about the rules so th a t they conduct 
themselves accordingly. In  absence o f such knowledge the laws 
act as mere traps even for a well m eaning citizen.

A num ber o f laws have been m ade to  p ro tec t the interest o f 
weaker sections. The intended beneficiaries usually do no t know 
about these laws. They are innocent o f the ir rights so created 
and  therefore, do not react against the infringem ents. The laws 
rem ain sheer legislative exercises in futility . The laws cannot be 
successfully im plem ented unless people know about them  and 
can use the legal mechanism to  enforce them . Even if legal 
aid and advice is m ade available to  the poor, it may overcome 
only some handicaps. A person will approach  legal aiders and 
seek their help only if he is conscious o f  the  infringem ent o f his



legal rights and wants to  assert it. Such awareness and  assertive
ness is a  precondition to  any legal aid program m e being given 
a felt need.

Rule o f law practically becomes rule o f the persons who can 
operate the legal mechanism when a m ajority  o f people are sans 
of any inform ation regarding the operation o f  the justice system. 
Rule and law has becom e only an  academ ic cliche to  be repeat
ed in learned discourses and sem inars. Law can rule the people 
only when they are conscientized to  the legal rights and obliga
tion and have w herewithal m oral, inform ational and m aterial, 
lo  use the redressal mechanism.

Strategy
I f  any legal system is to  work evenly, every citizen should be 

aware of his rights, entitlem ents and  oWigations and  be in  a 
position to  assert his right. Every functionary o f the system 
should also be aw are o f  the rights and entitlem ents’o f  the people 
and should be responsive to  their problem s. D eveloping th is  
awareness, assertiveness, and responsiveness would be the object 
of the legal literacy program m e. O f six hundred and eighty four 
million men and women in this country  only a very small num 
ber o f persons are already aw are o f  the laws. Even if  the persons 
who can easily afford to  purchase legal know-how, are also, dis
counted it will still mean conscientization o f abou t five hundred 
million persons. This by any m easure, is a colossal task.

Any program m e to  com m unicate directly to  these num bers 
within a reasonable tim e will no t be possible. The only viable 
alternative is to  tra in  a cadre o f legal educators by the agencies 
at the state/d istrict level with an active collaboration between 
D epartm ents o f A dult, C ontinuing Education and Extension 
and Faculties/Colleges o f  Law with the help o f local resource 
personnel, if available. These legal educators can then spread 
legal literacy am ongst the people. This is the only way to  reach 
ou t to  the people and  conscientize them  within a reasonable 
period o f time.

The prim ary strategy o f legal literacy should, therefore, be 
to  have expert train ing team s in each state/district. They should 
also identify resource personnel having requisite expertise in 
law , entitlem ent program m es and com m unication, in every 
district. The first stage transference o f inform ation and skill
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should take place by training legal educators coming from  differ
ent parts o f the State. They should be tra ined  in relevant law 
and program m es. They should also have a reinforcem ent pro
gram m e and subsequent continuing com m unication to  them 
about any new law or change in laws or program m es. The legal 
educators vŷ ill then conduct program m es for the prim ary con
sumers to  m ake them  aw are o f the laws and program m es rele
vant to  them .

In addition to  the general awareness program m es, pro
gram m es on certain  specific subjects relevant to  specific social 
and economic groups may also be conducted. Such programmes 
can be conducted for women, H arijans, bonded labourers, 
Industrial labourers, etc.

Assertiveness is m ore easily induced in young people than 
later when they develop m ore ‘to lerance’ to  the deprivations. 
Awareness o f rights and entitlem ents is necessary not only for 
the persons who have the rights bu t also for the persons who 
have to  m ake them  available. They should also be aware o f the 
rights and entitlem ents o f others so th a t their ignorance is not 
responsible for non-availability o f the rights. The functionaries 
a t the grass ro o t level in organisations dealing with the people 
are either elected or are G overnm ent employees.

The p radhans o f G ram  Sabhas, panchas. Block Pram ukhs, 
etc. have im portan t executive and Judicial functions to perform . 
I t is no t unoften th a t they are  illiterate or semi-literate, and 
seldom th a t they are educated to  a level where they understand 
the concerned rights and  entitlem ents o f the people and their 
own role in m aking them  obtainable. They are usually innocent 
o f the laws which they are elected to  operate. There is not 
regular tra in ing  program m e fo r them .

Materials
Legal Literacy to  the educated persons can be im parted by 

m aking available books con tain ing  inform ation about laws and 
program m es. This will supplem ent the class-room  literacy pro
grammes for the books contain ing laws program m es and pro- 
ced jres in simple noa-technical language will have to  be 
structured.

M aterials will also have to  be prepared fo r the legal educa
tors, for reference, and for prim ary consumers. The legal edaca-
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tors shall have to  be kept inform ed abou t new laws and  p ro 
grammes or any change in law and also o f the techniques o f 
effective com m unication as may be developed from  time to  time. 
A periodical will have to  take care o f this com m unication. 
Training m aterials shall also have to  be developed to  help the 
educators explain the legal provisions and to  prom ote legal 
literacy.

D ata Collection/Analysis Training
A nother im portan t task to  m ake the legal literacy p ro 

gramme functional, relevant and  effective, will be to  collect 
inform ation and to analyse it. The problem s o f prim ary  con
sumers and inform ation about their social and economic activi
ties will have to  be gathered. Only the laws and program m es 
relevant to  their problem s should be com m unicated to  any group 
o f prim ary consumers.

It is also necessary to evaluate the im pact o f  program m es 
and to  make them  effective. The inform ation gathered will have 
to  be analysed.

D ata  collection can also be used as a tool for sensitisation.
A nother function o f this wing o f program m e would be to 

find effective mode o f  com m unication by research and develop
m ent, and to  m onitor the w ork o f  the legal educators.

It will also be necessary to evaluate it and to  m ake it m ore 
effective. The research cell can look after all these functions.

It will also be necessary to  im part tra in ing  to  the members 
o f  the S tate T raining Teams.
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Programme Participants Objective Resource Personnel

1 2 3 4

1. Legal educators 
(Prim ary training)

Legal educators (to 
be chosen from
(a) A dult Educators
(b) School Teachers
(c) V .L .W .G ram  

Sewak/ADOs 
etc.

(d) Social W orkers)

To inculcate 
1. Ability to  identify 

legal/entitlem ent 
problem s 
ability  to  identify 
redressal m echanism  
and m anner o f  approach
ing it.
ability to  lodge reports 
and furnish inform ation, 
ability to  com m unicate, 
ability to  solve simple 
problems.
ability to  w rite simple 
docum ents.

2.

1.

2.

Local resource 
personnel 
S tate Training 
team s.
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2. Legal educators 
R einforcem ent p ro 
grammes

3. Theme Program m es

4. G eneral legal awareness 
program m es

Legal educators 
(who have under
gone prim ary 
train ing)

Social/econom ic
groups.

Prim ary consum ers

1. To fill gaps in  above.
2. Awareness about new 

law s/change in law s/ 
program m es.

3. To raise the level o f 
awareness/expertise.

4. Sharpening the tools o f 
com m unication.
Inform  them  about laws/ 
program m es relevant to  
the target group.

To inculcate
1. ability to  identify legal/ 

entitlem ent problem s.
2. ability to  identify 

redressal m echanism  & 
m anner o f  approaching 
it.

3. ability to  lodge reports
furnish inform ation,

Legal E ducators/ 
S tate Training 
team s in collabora
tion  w ith relevant 
agencies.

1. Legal Educators
2. Legal resource 

personnel.



5. Legal aw areness/
sensitization o f Y outh .

Students Y outh 
G roups.

6. Legal awareness 
(for specific jobs)

7. Sensitization Training.

Elected Representa- L 
tives a t B lock/
Village level (P radhans/ 
Pram ukhs Panches). 

G rass roo t level 1. 
officials (Policemen 
Revenue officials, 
Developm ent officials 
etc.).

2.

To m ake them  aware 
o f  im portan t social 
economic and regulatory  
laws.

To sensitise the young 
persons to (he problem s 
o f the w eaker sections. 

To acquaint them  o f the 
laws relevant to  the jobs.

To sensitise them  to  the 
problem s o f  weaker 
sections specially in 
relation to  the jo b  o f 
the target group.
To acquaint them  o f 
their role in imple
m entation o f  social/ 
econom ic laws and 
program m es.

S tate T ra in ing  
team s/Local 
Resource 
Personnel (Socio
econom ic data  
collection as in 10).

S tate Training
team s/Local
officers.

State Training 
team s in collabora
tion  w ith relevant 
train ing institute.



§. Leadership programmes.

9. M aterial building
(1) Prim ary Consum er.
(2) Legal Educators 

primers.
(3) Legal Educators 

Interm ediate.
(4) SociaVEconomic 

groups.
(5) G eneral legal 

awareness books 
for literates.

(6) Periodicals for legal 
educators/S tate 
teams.

Persons chosen from 
am ongst social/ 
economic groups.

1. To inculcate awareness 
about the problem s o f  
the group.

2. To develop leadership 
qualities so th a t they 
can be effective spokes
m en o f  the group.

3. To inculcate awareness 
about the relevant laws/ 
program m es and 
procedures.
To prepare m aterial to  
inculcate awareness, 
training m aterial and 
resource books for legal 
educators, posters, 
audio-visual etc , for the 
prim ary consumers.
T o prepare m aterial for 
educating educated 
persons about laws.

As above.

S tate/C entral 
m aterial P repara
tion  Cells, in 
collaboration w ith 
adult education, 
and mass com m u
nication agencies.



10. D a ta  collection/ 
Analysis.

11. T rainers training 
Program m es.

M em bers o f  State 
Training teams.

1. To collect d a ta  to  
structure/evaluate 
program m es.

2. To sensitise the you th / 
trainees to  the  prob
lems o f weaker section.

To acquaint them  o f 
train ing m ethods 
com m unication 
techniques.

State planning and 
Analysis cell in 
collaboration with.

(a) Students/N .S.S.
(b) Trainees.
(c) Social action 

groups.
(d) Labour/W om en 

O rganizations.

Training Experts.



Addresses of the State Legal Aid and Advice 
Board set up in Accordance with the Model 

Scheme Evolved by the Committee for 
Implementing Legal Aid Schemes

State  Legal Aid and Advice Boards
Adm inistrative Officer,
A .P. S tate Legal & Advice 

B oard,
High C ourt o f A ndhra 

Pradesh,
Hyderabad-500066.

Special Officer and Secretary, 
G u jara t State Legal Aid 

Com m ittee,
H igh C ourt o f G u jara t, 

N avrangpura,
A hm edabad.

A dvocate G eneral & M em ber 
Secretary,

H aryana S tate Legal Aid and 
Advice Board,

High C ourt Building, 
C handigarh.

C onvenor,
H im achal Pradesh State 

Aid B oard,
Shimla-2.

Legal

M em ber Secretary,
K arn a tak a  S tate Legal A id & 

Advice Board,
Technical E ducation Building, 
Bangalore.

M em ber Secretary, 
M aharash tra  Legal Aid and 

Advice B oard,
(Law and Judiciary d e p a r t 

m ent) M antralaya, 
Bombay-400032.

Ex. Secretary,
Legal Aid and Advice B oard, 
and Secretary (Law), 
G overnm ent o f  M eghalaya, 
Shillong.

M em ber Secretary,
Tam il N adu S tate Legal Aid 

and Advice B oard,
H igh C ourt Building,
M adras.

M em ber Secretary,
U tta r  Pradesh Legal Aid and  

Advice B oard,
510, Jaw ahar Bhawan, 
Lucknow.

M em ber Secretary,
D elhi Legal Aid and Advice 
Board,

R oom  N o. 1, Patia la  H ouse, 
N ew  D elh i-11OOOL
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Secretary,
Law and Labour D epartm ent, 
G overnm ent o f Pondicherry, 
Pondicherry.

D eputy Secretary,
(Judicial D epartm ent) 

G overnm ent o f  West Bengal, 
W riters Building, C alcutta.

D istrict Judge and C hairm an, 
D istrict Legal Aid C om m ittee, 
C h itto rg arh , R ajasthan.

M em ber Secretary,
K erala  S tate  Legal Aid and 

Advice Board,
T .C . 14/460, Thennala H ouse, 
N andavanam , Pallayam , 
Trivandrum -33.

Secretary,
Law (Legal Aid) D epartm ent, 
S ecre ta ria te , Patna.

Legal R em em brancer and  
D irector,

Prosecution and L itigation and 
Secretary to  the  G overnm ent 
o f Punjab (Legal A id 
Branch),

K oth i N o. 1084, Sector N o.
8-C,

Chandigarh.

Office o f the Executive 
C hairm an,

M r. Justice D inkar Lai M ehta, 
Judge, R ajasthan S tate  Legal 

Aid and Advice B oard , 
Jodhpur (R ajasthan).

Secretary,
M .P. Legal Aid and  Advice 

Board,
Vidhan Sabha C am pus, 
Bhopal (M .P.).

Legal Aid Organizations

Shri H arivallabh Parikh, 
C hairm an,
A nand N iketan ,
A nand N iketan A shrm a,
P.O . R angpur (K anant),
D istt. B aroda (G ujara t), 
B aroda-391140.

M r. K .K . Singhvi,
All India G uild o f  Law 

G raduates,
7th F loor, N ext to  H oechst 

House,
N arim an  Point, 
Bombay-400023.

Action for W elfare and  
Awakening in R ural Environ
m ent (A w are),

5/9-24/78, Lake Hill R o ad , 
H yderabad-500463.

All India K het M azdoor K isan 
Parishad

Orissa Branch Sarvoday 
A shram ,

B hanjpur, P.O. B aripada-2, 
D istt. M ayurbhanj, O rissa.

Banvasi Seva A shram , 
G ovindpur, Via T urra ,
D istt. M irzapur (U .P .)

Shri Jaya N arayan , President, 
B ihar Legal Support Society, 
80, N ational P ark ,
New Delhi-110024.

Shri Lalit C hari,
G eneral Secretary,
Com m ittee for A dvancem ent 

o f Legal L iteracy,
C-9, B ar Council o f



79

M aharash tra ,
H igh C ourt Annexe, 2nd 

F loor,
F o rt, Bombay-400032.

The Free Legal Aid 
Com m ittee,
113, Sonari N o rth  Lay O ut, 
Jam shedpur-831011.

M em ber Secretary Supreme 
C ourt Legal Aid,

C om m ittee, Cham ber N o. 109, 
Suprem e C ourt,
New Delhi.

H im achal Legal Support and 
Social Action Centre,

70, The M all,
S im la-171001 (H im achal 

Pradesh)

Indian  Council o f Social W el
fare,

175, D adbhai N aoroji R oad, 
Bombay-400001.

Indian Association for 
W om en’s Studies,

New D elhi.

TheLaw yers Collective JRoom, 
N o. 818, 8th F loor,
Stock Exchange Tow er,
D alai Street,
Bombay-400023.

Shyam ala Pappu,
C onvenor, Legal Service 

Clinic,
Sarojni H ouse, Bhagwan Das 

R oad ,
New D elh i-110001.

The Secretary,
G eneral Legal Aid C entre for 

W om en,
C-160, D ay a N and C olony, 
L a jpa t N agar 

New D elh i-110024.

Shri D alip K um ar Basu, 
Executive C hairm an,
Legl Aid Service,
C /o G andhi M em orial 

Com m ittee,
W est Bengal, 59-B,
Chow ringhee Road, 
Calcutta-700020.

The M ahila D akshata  Sam iti,
E, Telegrpan lane,
New Delhi-110001.

The N ational Institu te  o f 
U rban  Affairs,
11, N yaya M arg, C hanakya 
Puri,

N ew D elhi.

N avbhara t Jagriti K endra 
B ahera,

P.O. Brindavan Via 
C ham parna,

D istt. Hazaribagh, 
Hazaribagh-825406.

The Public In terest Law 
Service Society,

150, Panam pilly N agar, 
Cochin-682016.

The Secretary,
Purola G ram  Swaraj Sangh, 
Sarvodaya A shram  Ujeli,
P.O . U tterkashi,
U tta r  Kashi-249193.

F a th e r Josep Idiekunnel. 
President,
Rajpipla Social Service Society, 
K ishore Nivas R ajpipla,
P.O. R ajpipla, D istt. B haruch , 
G u jara t.

R ura l A gricultural D evelop
m ent Trust,

P roddatu r 156361, D istt. 
C uddapan ,

A ndhra Pradesh (A ndhara 
Pradesh).
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Shri R am  N andw ana, 
C oord inato r,
R ajasthan Legel Support and 

Social A ction C entre,
23, Ashwini Bazar,
U daipur.

T he Social W ork and 
Research Centre,

T ilonia 305812, M adan G anj, 
D istt. Ajmer, R ajasthan.

The Seva M andir,
U daipur (R ajasthan).

Saheli W om en’s R esource 
Centre Officer Above 105-108 
Shopping C entre,

U nder Defence Colony 
Flyover,

(South  Side) New D elhi- 
110024.

Sarbik G ram  Bikash K endra, 
P.O . D aspur, D istt. M idnapur, 
W est Bengal.

Shri Jai Sen,
U nnayan, 36/1-A,
G archa  R oad, C alcu tta .

Calcutta-700019.
Sm t. A loka M aitra ,
Hony. Secretary,
W om en’s C o-ordinating 

Council 5/1, Red Cross

Calcutta-7000001.

Free Legal Aid G roup for 
Shoshit, 2A-C, F la t N o. 8,

16-A, R a jp u r R oad , 
Delhi-110053.

People Legal E ducation and 
Action for D evelopm ent 
(Plead) Bangalore,

K arnataka .

Miss Sheela Barse,
Freelance Journalist,
3-A, R atnadeep  21,
Juhu  T ara , Bombay-400049.

Shri M ahabendra M andal, 
Executive D irecto r,
Social Legal Aid Research and 

Training C entre,
11-B, Cetla C entral R oad , 
Calcutta-700027.

The Secrethry,
W om en’s A ssoctiation, 
R ajasthan  U niversity,
C /0  D eptt. o f  G erm an, 
University o f R ajsthan, 
Jaipur-302015.

Shri R am  K ishore P rasad , 
Hony. Secretary,
Free Legal Aid C linic,
70 Raj G uru  C om pound,
Lake Road,
Ranchi.

The President,
Institu te  o f  Socialist Legal 
Studies,
“ Satam oya”
M .G . Road,
E rankulan, Cochin-682011.

The Secretary,
Sarvodaya A shram ,
Legal Support fo r the R ural 

Poors P roject, 8 K hage 
Shw arpur,

H ardoi (U tta r  Pradesh).

Shri Shivanand Bhai 
Secretary,

R ural E ntitlem ent and Legal 
S upport C entre,

Bihar R ajya G andhi Sm arak 
Nidih,

K adam kuan,
Patna-80000.
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Shri V enkatesh K ulkarni, 
E ditor,
Jagrit B harat D harw ad, 
K arnataka .

Smt. S rila tha Sw am inathan. 
D irector,
Society fo r Social Action and 

Awareness Post G hantali,
Via K ham era, Bansw ara, 
Rajasthan-327027.

Shri T. C handra  Sekhare 
M enon,

President,
“ A rchana”  Layam  R oad, 
Cochiti-682001.

M rs. K rishna K um ari,
Esq. Incharge,
Legal Aid Schemes,
Y outh C harita tab le  O rganisa

tion ,
20-14, U rb an  Bank Street, 
Yellam anchiw  531055,
D istt. Vizag, A ndhra Pradesh.

Shri S.N . Bhuyan,
Senior A dvocate,
A dvocate G eneral,
(A ssam  and  C hairm an Bar 

C ouncial M anipur and 
T ripura),

G hum ehati H igh C ourt 
Building,

G huhati-781001.

E r. P .D . M athew  (Legal Aid), 
D irector,
Ind ian  Social Institu te ,
Lodi R oad,
N ew  Delhi-110003.

T he President,
T ransnational C entre, 
*N avajeevan”  S tation  R oad, 
D harw ad-580001, 
(K arn a tak a).

Shri P rasan ta  M ohany, 
President,
K het M azdoor Kisan Parishad, 
Sarvodaya A shram  Bhanjpur, 
P.O . B aripada,
D istt. M ayur Bhanj, 
Orissa-757002.

H ead,
D epartm ent o f Law,
University o f Jam m u,
Jam m  u-Taw i-180001.

The Prof. and H ead, 
D epartm ent o f Law,
D ean, Faculty o f Law,
AUgaih M uslim  UnW eisily, 
Aligarh.

H ead,
D epartm en of law,
H im achal Pradesh University, 
Simla-171001.

Punjab U niversity,
Faculty  o f Law,
C handigarh.

H ead,
D epartm ent o f Law,
D ean, Faculty  o f Law,
Sri Venkateshw ara University, 
T rip a ti-5 17502.

People’s Education Society,
D r. A m bedkar College o f 

Law,
Tilak Road,
O pp. Best D epot W ad ara , 
Bombay-400010.

The Vice-Chancellor, 
Shreem ati N ath ibai D am odar 

Thackers W om en’s University 
1-N athibai,

BR Thackersey R oad, 
Bombay-40020.



82

The D irector,
The Siddhearath College o f 

Law,
A nand Bhawan, D adabhai 

N aoraji Road,
F ort, Bombay-400023.

The D epartm ent o f Law, 
U niversity o f Cochin, 
Cochin-22.

The H ead,
D epartm ent o f A dult, C on

tinuing Education and 
Extension,

U niversity o f D elhi, 
Delhi-110007.

The Registrar,
G ujara t University,
Post Box No. 4010. 
Ahmedabad-380029.

President, Indian U niversity 
Association for Continuing 
Education,

17-B, Indraprastha  Estate, 
New D elhi-110002.

Shri N arendra G upta  
D irector,

Prayas D eogarh (Vevlia).
Via P atapgarh  D istt. 
C hhitongarh  312665, 
R ajasthan.

Sh. D  K . Basu Executive 
C hairm an,

Legal Aid Services W est 
Bengal 59-B,

Chowringhee L R oad, 
Calcutta-700020.

Shri H irenath, C oordinator, 
T ransnational C entre  (JNC)^ 
Jayanagar Cross, Saptapur. 
D hanuad  530001,
K arnataka.

S.R. K aruna M ary Braganza,^ 
G eneral Secretary,
Braganze,
All India Association for 

C hristian H igher Education, 
1st F loor, C-6, Com m unity 

C entre,
Safdarjung Developm ent Area,. 
New D elh i-110001.

Ke- iQj ' ica ii of Educational
Cl: , .ad ministrat ion.

■ Aur vbi ido Matg,
N< V<7 . y trlh i-110016
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