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- THE PUNJAB PKOiiiRI KDUOATIOK ACT 1940. 

PUNJAB ACT NO. XVIII OF 1940.
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(Received the assent of His Excellency the C-ovemor or the 
25th February, 1941, and was first published in the Government 
Gazette(Extra-ordinary), Punjab, of the 3rd March, 194* )•

AH ACT PROVIDE FOH IHE CCMPUL3GH2T ATTEWDAivLIE OF CHILDREN 
AT PRIMARy SCKCOLS.

Where as it is expedient to myke better p"o>asion for

Primary educat cn and for tlie compulscry atteixU-nce cf children

bt primary schools; it is hereby enacted as follows:-

PART 1 .

1. (1) This Act may be called the Punjab Primary Education .

Act, 1940*

(2) It shall come into force on such date, as may be 

notified in this behalf by the Provincial Govermaant .

(3) Part I and part IV of this Act shall extiend to the 

whole of the Delhi except to such 'areras as are subject to

Uie provisions of the Cantonments Act, 1924* Part II  and Part 

III of this Act will extend only to those local areas to which 

they be applied in accordance with the provisions of Part I,

2. In this Act, unless there is soraethir  ̂ repugnant in the 

subject or context:-

(a) "Compulsory scholar’̂  means any boy or girl whose 
guardian is required‘by section ^ or section 16 to cause 
his or her attendance at a recognised acLiool;

(b) "Director^ means the Director of Public Instruction 
Punjab, or any officer authorised by him for the purpose 
of this Act;

(c) "Local authority" means a District Board, Municipal 
Committee, or a Committee of a Small Town or Notified Area;

(d) "Guardian" means any person to whom the care, nurture 
or cu'stody of any child falls by law; or by natural

• right or recognised usage, or who has accepted or 
assumed tiie care, nurture or custody of any child or 
to whom the care or custody of any child has been  ̂
v3ntrusted by any lawful authority;

(e) "Prescribed" means prescribed by rules made uixier 
this Act;

(f) "Primary Joiirse" and "Primary iiiducation" means such 
course or education as mayHnotification be prescribed;

(g) "Recognised school" means a school or departmeiit 
of a school reco^ised by the Director as suitable 
for imparting Primary education; and



(h) "School age" means in the case of boys, an age 
which i 3 not under 6 and not over 11 years, and in the 
case of girls, an age which is not under 6 and not 
over 11 years*

aramendati-) (1) Any local authority raay, by a resolution passed
\3 by local)  ̂  ̂ i w
aoritiasjat a meeting conv̂ enad for the purpose and supported by the
applying])

t II and III) votes of not less than two-thirds of the neiabers persent 
the Act, )

resolve tl^t primary education shal  ̂ be compulsory within the 

whole or a specified part of the local area under its 

jurisdi cti on;

(1) for all boys of school age, or

(ii) for all boys of school age who have for such period 
as may bs prescribed, att^inded a recognised school or

I
(iii) for all girls of school age, or.

(iv) for all girls of school age, Who have, for such 
period as may be prescribed, attended a recognised school.

(2) Wh^ a resolution has been passed under subsection (1), 

the local authority shall publish it in such nfrnner as may

I be prescribed, arid any ’person likely to be affected thereby,

I may within thirty days fron t>ie publication of the

resolution sub^ait an objection in writing to tĥ ? local 

authority ,

 ̂ (3) The local authority shall at the expiry of the

above period, after considering the objections, if any, and 

recording its opinion thereon at a meeting convened for this 

purpose, forward the: resolution and the objections, if any,

' with its opinion to' tJie Government,

I (4) The local authority shall at the same time submit

I to Gcvernfiient a statement showing the school accommodation,

equipn^nt and ti^ educational staff rec^uired ana the amount

or part of the expenditure thereon which it is prepared to supply.

.ication. 4« (1) 'Aether or not a proposal under section 3, has been

received, Governiiient may at any time direct that part H  or

part III of this Act, or both shall c ana into force in all or

any of the areas to v^ich this part applied, with inference to

any of the classes of compulsory scholars mentioned in subsection

(i) of section 3, any may cancel or suspend thi operation of any

K such direction.

'  ( ^ ) ....................
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(2) Every direction under subsection (1) shall be notified 

in the Gazette and also jfiublished in such areas and in such ma­

nner as may be prescribed, 

amption 5* Government raay by notification exempt particular classes of

nmunitie communities in any area or areas from the operation of this Act,

6, No proceedings, civil or criminal , shall lie against 

any person in respect of anything ich is in good faith done 

or purported to have been done under this Act.

7. Persons constituting a school attendance authority under 

section 14 and --any person duly authorised by an rul 3 made under 

this Act to initiate prosecutions under this Act shall be deemed 

to be public servant within the meaning of section 21 of the
\

Indian Penal Code, 1S61.

. - 3 -
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3, (1) In every area to which this part is applied, it 

shall be the ^ y  of the guardian of any boy of school age 

residing within such area, and belonging to any class specified 

in the direction issued under section to cause such boy to 

attend a recognised school unless there by a r>iasonable *xcuse 

for his non-att«^n.danoe.

Provided the.t no boy who l^s completed the primary course 

or a course recognised by Government as equivalent thereto shall 

l̂ e required so to attend,

(2) The local authority , subject to the sĵ prov al of 

Government shall prescribejjj, the days in each month and the hours 

in each day for Wi ich any such boy shal^ be. required to attend 

such school and no such boy shall be deemed to have attended 

such school within the meanin̂ ii of this section unless be has 

attended for the days and the hours so prescribed,

9* A reasonable excuse for non-aotendance shall include:-

(a) that therms no recognised school vfithin a distance 
of one mile by the nearest x’oute from tt:̂  residence
of the boy; or

(b) that there is no recognised school within a distance
of two miles by the nearest, route from the residence of the 
boy except a school in vhich any religioi^s observance or 
instruction of a nature not approved by the guardian is 
corapulsor̂ »-; or
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(c) that the boy is receiving instruction in some other 
iasnner declared to be satisfactory by the ^scribed  
authority; or

(d) that the boy bean granted tQiajJorary leave
of absence fro:a school for sickness or other sufficient 
reason in accordance with the rules raade under this act or;

(e) that the boy is unfit to attend the school by reason 
of some physicaj. or mental defect or

(f) that the boy is over eleven years of age at the time 
at which he would become conijpulsorily liable to attend 
school,

10* The local authority of every area to which this Part is 

ajiplied shall maintain, out of funds available for the 

purpose includii^ any Government grant, such school acconinodation 

and equipment and shall employ such educational staff as t he 

Elrector may require.

11* The local authority of any area to which this Part is 

applied ^ a l l  charge no fees for the attendance of a corapulsory 

scholar in any recognised school caaintainad by itself, and 

shall, if so required by th e Jiuthorities of any other recognised 

school within its local area aot aiaiutained wholly out of 

provincial revenues or local funds, and v^ich does not charge 

fees for compulsory scholars, meet from its own funds such sum 

for each scholar as may be fixed the Dire ctor,

12« Any guardian who fails to comply with provisions of 

section ^ after receiviiig due warning; as hereinafter provided 

shall on conviction by a magistrate be punishable with a 

fine not exceeding fifteen rupees.

13* ^ny person, other than the guardian of a compulsory 

scholar who after receiving due warning as hereinafter 

provided, continues to employ such scholar during t he preseribed 

hours of attendance at school whether for remuneration or not 

■shall, on conviction by a Magistrate, be puni^iable with a 

fine not exceeding twenty-five irupees,

14. Government may appoint or may delegate to the local 

authority of any area to which this part is applied tte power 

to appoint some person or body of persons to act as a school 

attendance authority for that area or any part of that area; and 

any costs so incurred shall be a charge on the fums of such 

local authority. ' 15. . ^^ .......

‘ - 4 -
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15. ^enever the school attendance authority has reason to 

believe that the guardian of a'compulsory scholar is not causing 

the scholar to attend school in accordance with t?ieproviaiom

of this Act, or that any person is employing a compulsory scholar 

during the prescribed honors of attendance at school, it shall warn 

hia in such manner as may be prescribed to cause such scholar 

as tl  ̂ case labiy be , within oaa week after the receipt of such

warning •

PART I II

16. (1) In every area to which this part is  applied, it shall 

be the duty of the guardian of any girls of school age 

residing within such area and belonging to any class specified in 

the direction issued unier section 4 to cause such girl to attend 

a recognised school for primary education unless ti^re be a 

reasonable execuse for her non-attendance.

Provided that no girl who has completed the primary 

course or a course recognised by Government as equivalent to that 

standard shall be required to attend vsuch recognised school.

(2) The local authority, subject to the approval of Government 

shall prescribe the days in each month and the hours in each 

day for which any such girl shall oe required to attsJnd such 

school and no such girl shall be dejaed to have attended such 

school witliin the meaning of fcis section unless she has 

attended for the days and the hours so prescribed*

17* A reasonable excuse for non-attendance shall include;-

(a) that there is no recognised school at the place where 
compulsion has iDeen introduced;

(b) that there is no recognised school except a school in v^ich 
any religious observance or instruction of a r^ture not 
approved by the guardian is compulson'' or

(c) that tte girl is receiving instruction in seme other 
manner declared to be satisfactory by the gaaaaUaaL iOL 
prescribed authority; or

(d) that the girl has been granted temporary leave of absence 
from school for sickness or other sufficient reason
in accordance witii rules made under this Act; or

(e) that the girl is unfit to attend school by reason of sone 
physical or mental defect; or

s-

(f) That i^e girl is over than ten years of age at the time 
at which she would become compulsorily liable to attend 
school*

....................



'X

. nalty for 
jagiect l9y 
uardi an.

.^.avfful 
loymcit 
SLrla

pli catio n 
previous 

ctions.
)

ower to 
^ake rules*

•eal of 
- VII of 

1?9*

15. Any guardian vho fails to co.aply witli th& provisions of 

section 16 after receiving due framing as hereinitrter provided 

shall on conviction by a nsi^istrate by punishable vfith a fine 

not exceedii>g ,fifteen rupees*

19# Any person other tJ-ian tte guardian of a canpulsory scholar 

jiho after receiving due warning as hereinafter provided coitinues 

to employ such scholar during the prexcribed hours of attendance 

at school, whether for remuneration or not, shall, on conviction 

by a rnagistrate, be punishable with a fine not exceeding twenty- 

fice rupees.

20* The provisions of section 1Q, 11, H  and 15 shall apply 

to any area to which this Part of the Act is applied.

PAHT IV

21. (1) The Government after previou s publication, laake 

fules, not inconsistent with this Act, to carry out all or any 

of the purposes of this Act.

(2) In particular and vdthout pr:ijudice to the 

generality of the foregoing provision it ire.y make rules 

prescribing:

(a) the dities and powers of a school attendance authority, 
the constituion of any body empowered to dischar^i'e 
such duties, *«id the ioamer in which the orders of 
such a body are to be authenticated; and

(b) the conditions under i«diich leave raay be granted
to boys under section 9(d) and ^rls  under section 
17(d) of this Act, and the authority competent 
to grant such leave.

22. The Punjab Education Act, I9I9, is hereby repealed 

except in such areas as are subject to the provisions of the 

Cantonments Act, '1924.
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