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H O M E DFPAR IM F.NT

S p e c ia i-S i m  roM 

NO TIFICA TIO N

The 1st February 1965

N«. 428 C. —Whereas the State Governm ent are o f  the opinion that there should  
br a full enquiry into the matters hereinafter cfppearjng which are o f  definite public 
im iportance;

N ow , therefore, in exercise o f  the powers conferred by sub-section (1) o f  section 3 
o f the C om m ission o f  Inquiry A ct, 1952 (60 o f  195^), the State G overnm ent do hereby 
ap>point a Com m ission o f Enquiry, consisting o fS h r i Justice Satya Bhusan Harman, 
Jmdge o f  the Orissa High C'ourt, to enquire into an(f report on and in respect o f  the 
folllow ing matters, namely : —

1. The background, cause, nature and extent o f  students’ disquietude in the State
duiring the period com m encing from the 26th September 1964 and ending with the
24Kh Novem ber 1964 ;

2. The role o f  the Press, Political Parties, other Associations and O rganisations and 
Inidividuals in the students’ agitation ;

3. Whether the measures taken and the quantum o f  force used hy the Magistracy
an«d the Polii e in handling the situations during the students’ agitation were adequate 
or not, or were in excess o f  the requirements o f  the occasion  ; and

4. The nature o f loss, damage or injury to person and property sustained as a
resiult o f  various incidents that occurred dut lng the said agitation.

The C om m ission shall in its report also recommend measures as to how situations 
o f  the nature as developed during the aforesaid period can be averted and met and 
tac;klcd if and when they arise in future and to suggest ati appropriate cad e o f  conduct 
to  bf observed by individuals and organisations concerned so as to obviate any 
recurrence o f such situations.

The report shall be subm itted by the Com m ission to the State G overnm ent on or 
befforc the 31st May 1965.

Hy order » f  the G overnor 
B. V E N K A T R A M A N  

Secretary to Government



H O M E  D E PA R T M E N T

S pec ia l  Si-c t io n  

NOTIFICATTON

The 1st February 1965

No, 429-C .— In exercise o f the powers conferred by section 5 o f  the Commission  
o f  Inquiry Act, 1952 (60 o f  1952), the State G overnm ent hereby direct that all the 
provisions o f  sub-section (2), sub-section 0 )  and sub-section (5) of the said section  
shall apply to the Commission o f  Inquiry, appointed by the State Governm ent by 
notification o f  the Government o f  Orissa in the H om e Departm ent N o. 428-C ., dated  
the 1st February 1965.

Uy order o f  the Governor

B. v b n k a t r a m a n

S ecretary to Government

The time for subtnission o f  the report was, by subsequent orders, extended to  
be snhmittod hy the ('om m ission to the State Government on or before (lie  
30th September, 1966.
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PART I

INTHODUdORY





( I IA P IE R  [

IN rR O D K C H O N
(/) Constitution of the C ommisiiiion of inquiry :

On November 5, 1%4 (here was an Agreement between 
the Sludents* Council of Action and the Chief Minister on 
behalf of the OrissH (lovernment under which the Sludents’ 
Council of Action decided to recall Iho students’ agitation 
from the m orning o f  November 5, 1964.

2. The said Agreement was signed by 38 student leaders 
including Mr. Promode Chandra Sarnantarai, Chairman of the 
Students’ Central Council of Action, M r Prafidia Kumar 
Mohanty, General Secretary, All-Utkal Stucients’ Federation, 
Mr Bhagabat I 'rasad Behera, a prominent student leader, 
Mr. Abhoy ("handra M ohapatra, President, Ravenshaw 
College Studeiits’ Uniim who was sent to jail and was on 
hunger-strike inside the jail. Among the other signatories, who 
were all student leaders, there were Mr. Trilochau K anunco, 
M r Lokanath Acharya and others. They also inducted 
M r Kailash Rout, Mr. D(‘baprasad Das and M r. Araksliit 
Mohanty who were hunger-strikers during the movement. All 
the signatories to the Agreement were representatives o f  the 
Students’ Council o f  Action. The English translation o f  the 
Agreement (Ext. 14/1) described as a “ Proclamation” runs 
as follows:

“ p r o c l a m a t i o n

D ated  > -U )~ m 4

1 he Students’ Council o f  Action is deciding to recall the students* 
agitation from the morning o f  the 5th o f  Novem ber 1964 after a 
discussion continued for a long time between the Students’ C ouncil o f  
Action and on behalf o f ihe Orissa G overnm ent, the C hief M inister, the 
Home M inister, the Education Minister and the A dvocate-G eneral in 
presence o f  the guar<iians’ ctmimittee and som e other distinguished  
lawyers as m ediators after arriving at an unanim ous decision on the 
following dem ands and is requesting the Students’ C ouncil o f  A ction  
at different p laces o f  Orissa, to act lik?!wlse.

(1) there w ill be a judicial enquiry into all the incidents that have 
occurred throughout O iissa  from the 26th September ultim o  
uptil n ow  connected with the students’ agitation. The G overn
m ent and the student G om m unity  shall abide by the decision  
o f  this enquiry

(2) The com pensation as to the loss and damages o f  life and 
property oc< nrred during the agitation depends on the iudicial 
enquiry.



(3) N o  victimisation will be done on any student connected witii 
this agitation.

(4) N o  sort o f  false and baseless action will be taken on any
student connected with tliis agitation. The Government o f
Orissa gave reliable assurance on this point,’

3. In terms the said Agreement by Notification
N o  428-('., dated February I, 1965 issued by the ( lovernmem 
o f  Orissa, Home Department, Special Section, publislied on 
l ebniary 2, 1965 in Ihe Orissa Cazetlc Extraordinary the
Orissa Cjovernment in exercise ol Ihe powers conterred on it 
by section 3 of tlie Commission of Inquiry Act, 1952(60 of 
1952) constituted the present Cominission to cnquite into and 
report on and in respect of the matters mentioned in the said 
Notification. The full text of the said Notiticatitm is set out 
beh^w:

“ GOVf r n m i :n t  o f  o r i s s a

HOME IIFPARTMKNI 

SPEf lAL SW TION

N O TIFICA TIO N

D ated  Bhubaneswar, the h i  February 1965

No. 428-C.— Whereas the State Government are o f the opinion thal 
Iheie should be a full enquiry into the matters hereinafler 
appearinjj which are o f definite public importance;

N ow , therefore, in exercise ot the powers conferred by sub-section (1) 
o f  section 2 o f  the Comm ission o f  fiiquiry Act, 1952 (60 o f  1952), 
Ihe Slate Governm ent do hereby appoint a Comm ission o f  Enquiry 
consisting o f  Shri Justice Satya Hhusan Harman, Judge o f the Orissa 
H igh Court to enquire into and report on and in respec;t o f  Ihe 
follow ing matters, namely

(f)  The background, cause, nature and extent o f  students’ disquie
tude in the State during the period commencing from the 26th 
September 1964 and ending with the 24th Novem ber 1964;

(2) I ’he lo le  ot the Press, Political Parties, other Associations and 
Organisations and Individuals in the students’ agitation;

(^) Whether the mpasures taken and the tjuantum of force used 
by the magistracy and the polit e in handling Ihe situations 
during the students agitation were adequate or not, or were 
in excess of the requirements o f the occasion and

(4) The nature of loss, damage or injury to person and property 
sustained as a result of various incidents that occurred during 
Ihe said aeilation



I he C om m ission shall in its report also lecom nieiul measures 
as to how situations o f  the nature as developed diirijig Iht 
aforesaid period can be averted and met and tackled if  and 
when they arise in future and to suggest an appropriate code of 
conduct to be observed by individuals and organisations 
concerned so as to obviate any recurrence o f  such situations

riie report shall be submitted by the ( ’otnmission to the State 
Oovernm ent on or before the l i s t  May, 1965.

By order ol the (governor
B. V E N K A T A R A M A N  
S erretarv to ( jo ve rm u en f

4. The C'ominissit)n wjis also given additional power by 
Orissa Government Notilication No. 42^-C., dated the 1st 
February, 1965 whi<'h is as follows:

“ G O V FR N M l N 1 OF ORISSA 
HOMF DEPAKIMENT 

SPEC IAL SECTION

NOTIMCATION 
D ated  Bhubaneswar, the 1st February^ 1965

No. 42‘J-C'.—-In exercise o f  the powers conferred by section 5 o f  
the Com m ission o f  Inquiry A ct, 1952 (60 o f  1952), the State 
Government hereby direct that all the provisions o f  sub-section (2), 
sub-section (3) and sub section ( 5) o f  the said section shall apply to  
the Comm ission o f  Inquiry appointed by the State Government by 
notification o f  the Government o f  Orissa in the Homt- Departm ent 
N o. 428-C., dated the 1st February 1965

By oriler o f the Governor
B. VENK ATA RAM  A N  

S ecretary to Government^'

5 The time foi submission of tho report was, by subse
quent orders., extended lo be submitted by the Commission to 
tlie State (Tovernment on or belore Ihe 30th vSeptembei, 1966.

6 I Inder sub'Suclion (5) of section 5 of the Commission 
olMni|uiry Act. tlie proceedhig lietorc the Commission shall be 
deemtul to bo a juditial proceeding within the meaning o f 
seclions 193 and 278 of the Indian Penal Code (Act X L V o f  
I860). In course of I he proceeding herein, (he ( mnmission

•desired I he co-operation o f  all concerned in mamlaining the 
dignilv o f  the proceeding as a ludicial proceeding



( i i )  The relevant provisions of the Orissa (Commission 
of Inquiry Rules, 1963 :

7. Section 12 o f the Act autliorises (he appropriate 
Government to make rules 1o carry out (he purposes of this 
Act. Jn exercise of the powers conferred by section 12, the 
Orissa State Goverjiment made Rules. It will suflicc to refer 
to the Orissa Commission of [nquiry Rules, 1963 which were 
promulgated by Notification dated August 2, 1963. Rule 7 
which provides for notice to persons for giving eviilence and 
the other relevant Rules are for reference set out below :

**1. N otice to  persons Jot giving evidence - ( \ )  ilic  Com m ission  
shall, as soon as may be after its appointm ent—

(rt) issue a notice to every person, who in its opinion  
shouUl be given an opportunity o f  being heard in the 
inquiry to furnish to the Com m ission a statement 
relating to such matters as may be specified in the 
notice;

(h) issue a notification to be published in such manner as 
it m ay deem fit, inviting all persons acquainted with 
the subject-matter o f  the inquiry to furnish to the 
Comm ission a statem ent relating to such matters as 
may be specified in the notice ;

(2) Every statement furnished under sub-rule (I)  shall be 
accom panied by an aflidavit in Support o f  the facts set 
out in the statement sworn by the person furnishing the 
statement.

(3) Every person furnishing a statement under sub-rule (1) 
shall also furnish to the C om m ission along with the 
statement a list o f  the docum ents, if  any, on  which he 
proposes to rely and forward to the Com m ission, 
wherever practicable, the origijials o f  true copies o f  
such o f  the documents as may be in his possession or 
power and shall state the name an<! address o f the 
person from whom the remaining documents may be 
obtained.

Recording o f  evidence— ( i)  Ihe Com m ission shall exam ine 
all the statements furnished to it under rule 7 and if, after 
such examination the Com m ission considers it necessary to  
record evidence, it shall lirst record the evidence, if any, 
produced by the State G overnm ent and may tliereafter 
record in such ortler as it may deem til —

(a) the evidence o f  any person who has lurnished a 
statement under rule 7 and whose evidence the 
Com m ission, having regard to the statement considers 
relevant for the purpose o f  the enquiry,

(/j) the evidence o f any other person whose evidence, in 
Ihe opinion »if the C om m i^ ion , is relevant to the 
inquiry.
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(2) If, alter all the evideiKx is recorded under sub-rule (1 ), 
the State (lov^rntnent applied to the C om m ission to  
recall any witness already exam ined or to exam ine nny 
new witness, the Com m ission shall, i f  satisfied that it is 
necessary for the proper determ ination o f  any relevant 
fact so to do, recall such witness or examine such new 
witness.

9. Persons likely to he p re jn d im lly  affected to he heard— K , at 
any stage o f  the inquiry the C om m ission—

(rt) considers il necessary to inquire into the conduct o f  
any persons ; or

(h) is o f  the opinion that the reputation o f  any person is 
likely to be prejudicially affected by the inquiry, the 
Com m ission shall give to that person a reasonable 
opportunity o f  being heard in  the inquiry and to 
produce evidence in h i‘ defence

10. Right o j cross-exam w ation and representation by legal p ra c ti
tioner—The State (io\'ernm ent, every person referred to in 
rule 9 and with the perm ission o f  the C om m ission any other 
person whose evidence is recorded under rule 8 —

(a) may cross-exammc a witness other than a witness 
produced by it or him;

(Z)) may address the ('ourt and

(c) may be representetl before the Com m ission by a legal 
practitioner or, with the consent o f  the C om m ission  
by any other person.

11. Additional powers o f  the Com m ission  —The State Governm ent 
may by a separate notification direct that all or any o f  the  
provisions o f  sub-section 2 or sub-section 3 or sub-section 4 
or sub-section 5 o f  section 5 of the Act shall apply to the 
C om m ission.

12. Procedure in m atters not provided in these rules- The 
Com fnissioii shall have the power to regulate its own  
procedure In respect of any matter for which no provision is 
made in these rules.”

8. The ( ominission atlopled the procedure according to  
tjie provisiotts o f  the Act and the Rules thereunder.



P R O c r . n u R i :  \ n o p i F i )  b y  n m  c o m m i s s i o n

Notice to persons fo r  evidence : On J^ebruary 15,
1965, under rule 7(1) (a) of (lie Orissa Coniiiiissions of Inquiry 
Rules, 1963, a notilication was issued by and under order of 
the Commission. The relevant portion of the notification was 
th is :

“ N ow , therefore, this nolitication is issued by and under the 
order o f  the Com m ission fixing the 27th duy o f  February at 
10-30 A. M. in the High Court buihling at Cuttack for issue o f  
all necessary preliminary directions. Any party, individual, 
association, organisation, oliice or department w ho is concerned 
directly or indirectly or interested in the matter shall appear 
either in person or through his counsel on the said date posi
tively. Anybody so appearing will be given an opportunity o f  
being heartl in the enquiry. In default o f  appearance on the 
aforesaid date, the matter will be «letermincd in his absence.”

The said notilication contained the terms of reference.

2. He/yresentalion of parlies in the proceedings : The first 
effective silting o f  tfie romniissicm was accordingly held on 
February 27, 1965 a l  the High Court building, C uttack, upon 
notice given under rule 7 (i^ (a). On that date the following 
parlies appeared as recordea in the minutes of proceedings of 
that date:

“ 27-2-1965— Heard counsel for the parties appearing in this
enquiry

Messrs. G. Das & for High Court Bar A ssociation, 
U. K. Mohnpalra Cuttack,

Messrs. R. C. Kam & for Secretary, lltkal S late 0 )u n c il
A. (■. M ohanty Com m unist Party o f  India at Cuttack.

Mr. A . M ohapatra , .  for C itizens’ f ’om m ittee,
-fagatsinghpur.

Mr. C. V, M uriy . .  for Secretary, All Orissa Citizens’ Fact
Finding ( Ommittee and Cuttack C iti
zens’ Pact Finding Com m ittee.

M r. T. N . Sahu . .  for ( ’iti/ens o f Herhampur.

M essrs A. Das, . .  for Piesident aiul Secretary, Christ
C. V. Murty, C ollege t Inion, Oeneral Secretary,
JJ. U. Rath* lltk id  I Inion o f  Students and Students
L. Rath, o f Orissa School o f  f ngmeering. Vani
(G) S Misra, Vihar and one o f  the Citizens o f
A  S. K. Kiindu B«rhampur.

("JIAPIFR II



M essrs. A . D as,
C. V. Miirty,
B‘. li. Ruth,
A. M ohapatra, 
L. Rath,
(G ) S, M ism ,
&  S. K . K u n d u

M essrs, A . D as,
S. K. Kundu,
B. ft. Rath,
1., Rath,
& A. M ohapatra

Messrs. A . Das,
M. N, D as,
C. V. Murty,
H. B. Ratb,
& A. M ohapatra

Mr. S. K. Kundu

for Orissa Samjiikta S ocia list party, 
Pfevident. vStevyart Scierice CoUegp, 
Member, State C ouncil o f A ction, 

Orissa, and for som e students.

for C itizens’ ( om mittee, Sambalpur.

for Secretary, All-Orissa Citizens’ 
Com m ittee and Cuttack C itizens’ 
Com m ittee and for Berhampur Citi
zens’ Comm ittee

Mr. B. M. Pattnaik

for M adhabananda Pal, Debendranath  
Pal, Lokanath R oy, Dhruba Charan 
Patnaik, Narsingh Charan M ohanty, 

Oourang Chandra H ota and Yudhi- 
sthir Das.

for State o f  Orissa (including all 
branches o f  the (Jovernnient).”

3. No party other than those recorded above appeared 
although tiotificatitm under rule 7 (1) (a) was issued on 
February 15, 1965 and published in five local dailies and three 
Calcutta dailies and copies whereof were sent to all Heads 
o f  Departments of G overnm ent as recorded in the minutes, 
viz., Registrar, Utkal University, Principals o f  all Colleges, 
Press 1 rust of India and the All-India Radio, Cuttack for 
giving wide publicity to the same.

4. Preliminary direct ions : After hearing the learned 
counsel for the parties herein directions were given. The 
relevant directions were these*

(̂ 7) 1 he ( ommission shall for the present sit in the 
High C ourt building at ( uttack on such date or 
dates as it may fix from time to lime ff, however, 
:it a subsequent stage, the C ommission ts o f  opinion 
that it wt)uld tend to the general convenience o f  
the parties and witnesses to hold its sitting at any 
other station or stations of the State, it may sit at 
such place or places for the purpose o f  recordrng 
evidence or for hearing

[ 40 Homfr- 2 ]



(/?) The j)roceediiigs o f  the Commission shall boe 
normally in public By temperament, training aiud 
experience as a Judge, the Commission dishkess 
any camera enquiry because tha t robs the proceedl- 
ings o l 'the  aj)pearance o f  justice. The Commisss- 
ion personally thinks that proceedings in tiue 
nature of judicial proceedings should, ordinaril>y, 
be under the public gaze. This would howevejr 
depend on the nature o f  allegations levelled hn 
the affidavits liled. 11 there are involved scandai- 
lous things or matters o f  security or thingis 
which would excite public feeling which will vitiatte 
the atmosphere then it has to be held in camer.a 
in relation to those particular matters, but it cam 
be decided only after the Commission has gome 
through the sliUemenls of both Ihe sides, rrinua  
facie, the Commission is inclined to hold it as a 
public enquiry but if strong reasons exist for a 
contrary procedure, then the Commission woulul 
consi(?er holding it in camera.

(c) I he day sittings o f  the Commission shall be fro m  
10-30 A. M. to 1 j». M. and again from 2 to 4 p . 
and the jnorning sittings from 7-30 a . m . to  
9-30 A. M. and again from 10 a . m . to 12 noon

{ci) With regard to matters specified in the O overa- 
merit notification, the different Citizens’ C^ommitteeiS, 
Students’ Organisations and other parties othejr 
than the Slate of Orissa rejiresented by their respec
tive counsel herein and such other parties o r  
individuals who are desirous o f  being given an  
opj)ortunity of being heard in the encjuiry are 
directed to lile their respective statements along 
v/ith a list o f  documents on which they propose to 
rely with the Secretary to the (Commission, High 
Court Building, Cuttack, by March 22, 1965.

(e) Similarly, any other committee or organisation, 
if any, representing students o r  citizens at other 
places and su( h otiier persons or individuals of 
those stations who are desirous of beuig given an 
opportunity of being heard in the enquiry are 
directed to ^end their statements along with list of 
documents by registered post with acknowledgment 
due to the SecretaTy to the (Commission. High 
(^ourt Building, Cuttack so as to reach him bv 
March 14. 1965,
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( / )  T he aloresaid stalernents filed in accordance with 
rule 7 o( the Orissa Commission of Inquiry Rules, 
1^63, slmll be accompanied by alfldavil in support 
o f  I he facts set ou t in ihe statrmcnl ajid sworn 
before any couit or magistrate by the person furnislv 
ing the statement or by his/her authorised agent.

(g) The learnetl counsel for the Government is directed 
to file his counter-statemeni accompanied by 
affidavit sworn as indicated above and (he list o f  
documents on whicli he proposes to rely with the 
Secretary by April 15, 1965 after supplying 12 
additional copies of the same at the Secretary’s 
office. Only those pfirties who have filed state
ments under rule 7 (1) (a) o f  the rules will be 
entitled to have copies o f  the counter-statement 
from tiie Secretary’s oiTice.

(h) All parties who would file statement under 
rule 7(1) (a) as directed above may file statement in 
rejoinder supported by affidavit on or before April
26, 1965 with the Secretary along with three 
additional copies of the same.

(/) A notification as required under rule 7 (1) (b) shall 
be issued by the Secretary to the Commission 
immediately inviting all persons acquainted with 
the subject-matter of the enquiry to furnish to the 
Commission affidavits sworn before any court or 
magistrate containing a statement of facts to which 
the deponent is competent to depose The said 
notification should also contain the terms of 
reference. Such affidavits must be strii^tly confined 
to the different matters specified in the Government 
notification and properly verified in the manner 
as in dictated as recorded in the minutes o f  the 
proceedings.

(/■) The State of Orissa is directed to file true copies o f  
the relevant post-mortem reports, injury reports 
and mventories, if any, along with the counter
statement to  be filed by i t  as directed above

(A) The learrted counsel for the (ToVernment may 
inspect the (locuments and papers if any filed by 
the i^arties filing statements under rule 7 (1) (a) as 
directed above before the Secretary. Similarly, the
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learned counsel appearing for the parties filingi 
statements under rule 7(l)(i7) as aforesaid may/ 
inspect the documents and papers filed on behallf 
of the Government in the Secretary’s oflice. Only/ 
the Ailvocates, and the parties or their repn^sen- 
talives may insi^ect. They can take notes or iff 
necessary verbatim copies of any o f the documents} 
as may be advised.

(/) If recording o f evidence is considered necessary., 
oral evidence shall be taken down in the form oif 
question and answei ui shorthand by the repo rt-  
writer appointed by the Commission and a trans
cript thereof be made

(m) Tuesday April 9.7, 1965, 7-30 A. M. in the Mighi 
Court Building a1 Cuttack was fixed for coiuincnce- 
ment of Ihe enquiry when (he question o f  retordingr 
of oral evidence will be considered.

(a/) O ji April 27, 1965, the Commission shall a lso  
consider and decide the question o f  sitting at o th e r  
places. The Commission received on February 26, 
1965 a Resolution of Kalahandi Bar Association., 
dated February 22, 1965 to the effect that for facility 
o f  all concerned the C'omtnission should have sittings 
at Bhawanipatna for enquiry as that place was 
also a venue o f firing as mentioned in the Resolu
tion. The question o f  having a sitting at Kalahandii 
will also be decided on April 27, 1965.

5. Subsequently the time for filing statement, counter
statement and rejoinder was extended on application o f  
different parties and delay was condoned. Accordingly, the 
enquiry was directed to open on May 8, 1965 in the High 
C ourt Building at 7-30 a m and the Secretary was directed to  
advertise this date as peremptorily lixed. In pursuance of the said 
direction the in^ening o f  the case cotumenccd from May 8,1965.

6 The question o f taking oral evidence : lUe ( uestion o f  
taking oral evidence was left open to be decided unti nfter the 
statements, counter-statements and rejoinders were filed. On 
May 19 1965 a petition filed by the learned State Counsel 
stating inter alia that the State (rovernment do not propose to 
adduce evidence uiuler rule 8 (I) was taken into considera
tion After examining all the statements and counter statn- 
ments furnished to the Commission under rule 7 and a lte r
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hearing th i parties, Ihe ( oininission consuler *d lliat liaviiig 
rcgaril tc llie nature of the allegjilions and counts r alh gati )Es, 
some oral evidence was necessary. The State novernm ent 
was (herefore directed lenlativcly 1o keep ni iea;iine s 
Dr. B Sainantarai. Pnn ipal, Ka'enshaw Col ege, Supei inten- 
denl and AssistanI Nupermlend- nl, Ensl Hosjel. Ravenshaw 
College ami Mr. Alani, Sergeant Major to be ";xanimed as 
witnesses as soon as the opening )f the case wa concluded, 
rtie Comnn'ssi')n also directed tliat Ihe question whethi-r 
the examination ol any other person or persons,— who have 
furnished statements ( r whose evidence is relevant to the 
enquiry,— is also necessary will be considered and directions 
will be given accordingly in due course.

7. In all, 41 C . Ws. were examined a- Commission 
witncs.;es and 33 P. Ws. as witnesses for tht studt nis and the 
public. 1 he tak ing o f  evidence w as closed on December 13,1^6^.

8. For convenience of all concerned, the Commission held
sittings tor recording evidence at Berhampur, Sambalpur,
Bargarh and Bhawanipatna as also ( 'uttack. The Con miss
ion had local inspection ol the alfe^ ted places at those 
stations as also at Banki, Binjharpur, Jagatsinghpur and 
Bhubaneswar.

9. As regards arguments, the counsel for parties jointly
prayed and submitted that having regard to the voluminous 
evidence and documents they should be given at least one 
m onth ’s time from the date they are supplied with the Paper 
Books. The Conunission directed that the arguments would 
commence from January 27, l% r  on which date Mr. 1*. M 
Patnaik on behalf of the State would begin. Later on, for
convenience of the counselfc^r parties the arguments commenced

January 31 1966 and were closed on June 7, 1%6.

10 Qui stiormairr sent to cducotionisl.s, AfPs^ AfLAs.
political and m i ( d  leader-’ In coutse o f  th- proceedings
certain questions of lelinitc public importance including th 
picstion of rneas-ires for the tut-ire and appr< priate code o f 

uond icl lor all concerned arose on which it wa »onsidered 
tha t the views of the ^educationists, p< lilic il and social leader 
and other .rpprcp iia te  avithoritics would b* helpful. .Accord 
ingly, a draft questic nnaire was prepared On prior notice 
in writing to all concerned the draft questionnaire and the 
forwarding letter to the same were placed before the Commiss 
ion in the presence o f the ci;unsel for the respective
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parties. The tlrafl queslionnaire was revised and settled afteer 
full discussion at the silting of the Commission, The Coniniiss- 
sion then directed that the questionnaire be issued to aill 
members o f  Rajya Sabha, Lok Sabha, MLAs of Orissaa, 
Speai<ers of all Legislative Assemblies, Editors of all leadiaig 
newspajiers, Vice-Chancellors and reputed educationists o f  
Orissa and other States, ex-Vice-Chancellors and ex-Justices o f  
Orissa, Princijmls, Professors and Readers o f  the Colleges o f  
Orissa and other eminent persons. The time allowed foir 
submission of the answers was one month. A copy of thie 
questionnaire is included in the appendices to the report.

11. The ( ’ommission takes this opportunity o f  expressinig 
its thiinks to all who very kindly sent their answers to  thie 
questionnaire which haii been of material help in the wor'k 
o f  the ('ommission.

12. Acknowledgment o f  assistance : The f'ommission iis 
happy to place on record its deep appreciation o f  the g reat 
assistance that it has derived from the learned and forceful 
arguments- prepared with care and advanced with comi- 
mendal»Ie ability-—by learned counsel on both sides. Thie 
Commission is very grateful to the learned counsel partii- 
cularly to Mr. (L) S. Misra, Mr. Asok Das, Mr. C. V. M urty  
and Mr. S. K. Kundu appearing lor the students and the 
public; and to Mr. B. M. I’atnaik and Mr. S. S. Basu ap p ea r
ing for the vState- to all for their kind co-operation and 
assistance throughout the proceedings. But for their help in 
classifying the material evidence contained in the depositioms 
and in the affidavits filed on behalf of both sides under 
different heads o f  the terms of reference, h would have been 
diificult, if not impossible, for the Commission to wade 
through the numerous and voluminous aflldavits filed before it.

13 The Commission wishes to record the excellence ol 
the services given throughout this enquiry by its Secretary 
Mr. K B Panda, a senior member o f  the Orissa Superior 
lutlicial Service. He had the diificult task of organising the 
ofitce o f  the Conimission Mis work has been greatly appre 
ciated by the Commission. The Commission’s Deputy 
Secretary Mr, B. Chowdhury of the Orissa High Court gfjve 
the most willing support and assistance to the Secretary and 
indeed to the Commission. The whole of the ancillary staff 
earned the Commission’s warm gratitude From the begin
ning to the end of this tnquiiy , the high quality and excelleiil 
,pirit of the Commission’s taff were of great assistance.
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CK/^PTHR III 
bCOI'l OF IHF RFFFHFWE

Alifiougfi ?n the lirst reading, Ih ?,cope of the relen n*-e 
appeals to be so wide as to lovei matters of general importance, 
yet on a carelul examination, it is clear that the matters 
contained in the terms o f reference are of definite public 
importance which the Government intended to refer to the 
i ommission for enquiry and report.

2. In fact, the t^^rms o f  reference have been limited and 
C(>nfined to only such matters arising out of the students’ 
disqui‘ tude in Orissa during a particular period com m m ring  
from a particular date and ending with another particular 
date, all as specifit ally mcntiontd in the terms of reference. I j  t 
Ur e \ara \ae  the term one by one.

3. Fh\st term o f  reference : background, cause^ nature and  
extent : This has been limited both ar to the period and the 
area in the particular context of which the Commission was 
required to enquire into and report on the background, cause, 
nature and extent of students’ disquietude. What was required 
o f  the (Commission was only in re^^pect o f  such students’ 
disquietude as happened in the State of C>rissa and not 
anywhen- else. Then, as to the period of such students’ 
disquietude, it was also limited to a definite period com 
mencing from September 26 to November 24, 1964 -no t in 
respect of any periotl earlier or later. It was in such 
particular context of matters of definite public importance 
relating to the students’ ilisquietude within the State that the 
(Commission was to enquire and report

4. Second term o f  the reference : role o f  the Press, Political 
Parties, other Associations and Organisations and indivi
duals . This term must also be read in the context of the 
preamble to the notification of appointment which governs 
the enI irt reference. Th- intention of this term was that the 
role oi all directly c« m erned in th*; stu<lent ’ agitation was to 
be enquired int( by th Commission. It wa- also intt nded to 
be limited to the student ’ aMitati(*n which took placo during 
the particular pt'riod i oniniencinjj from Septembei 26, l ‘)64 
and ending with Novemb«'r 24, 1964. \p a r t  from its having 
been limit.-d both as t-y time and plact, there is^a lurher 
limitation in this term ol reference, namely, it was not the 
intention of this term that th3 Commission was required to 
enquire into and report »̂n the press or political parties or 
o ther associations, or organisations or individuals of any place



other than those in Orissa. That is to say, the enquiry waas 
to be limited to the rt)le ol’ the Orissa newspapers, the politicaal 
parties, the other associations, organisations and individuals 
all in and functioning in Oiissa. it was in th’s sense tha^t 
these were also matters of definite public importance coverecd 
by this term o f reference.

5. Third term o f  reference : the question o f alleged excesss 
or inadequacy o f  the measures used by the magistracy and thee 
police : Here also what was intended in the reference was irn 
the particular context of the conduct of the magistrates and thee 
policemen not in general administration but the measuress 
taken by them in coinse of their action in handling thac 
situation during the students’ agitation duiing the particuhur 
period in question. The limitations—both as to time and thee 
place—are applicable to this term as well In other words*, 
the alleged excess, or inadequacy of the measures takern 
was intended to be enquired into by the C omnu'ssion wilfh 
particular reference to only such incidents whicli took placee 
in connection with the students* agitation during the periocd 
in question. I hus, any alleged excess in any Incident noM 
connected with the said students’ agitati(m is not within thee 
scope of the reference.

6. Fourth term o f  reference : loss, damage or injury tco 
person and property : \]r\iXQY this term, the Commission wass 
required to enquire into only the nature of loss, damage om 
injury to person and property sustained as a result of thte 
various incidents that occurred during the students’ agifationji. 
This term again is couched in such language as to limit it tco 
only the ‘na tu ie ’ and not to the question either of amount ofr 
to the question o f fixing liability for the alleged loss, damagce 
and injury. That apart, there is a further limitation, namely/, 
such loss, damage or injury about whose nature the Commisss- 
ion was to enquire in to—to come within the term must bee 
sustained as a result of the various incidents that occurrecd 
during the said agitation and not otherwise. In other wordss, 
any loss, damage or injury to person ami property whiclh 
anyb()dy nn'ght have sustained not in connection with or dute 
to any reason mU related to nor cormected with the saidl 
agitation will be outside the scope of the reference. It is froini 
this point of view that any loss, damage or injury to an>y 
person, even it had happened duiing the period in queslionj, 
but not connei ted with the students’ agitation—such loss*, 
damage or injury will not come within the terms of thee 
reference.
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7. Last term o f  reference: measures fo r  the fu ture  : code o f  
cm uinct : This term must be read in the light and context of 
tihe preceding four terms of reference. Thus, keeping in view 
tfhe various hniitations of the preceding four terms of the 
reeference, it will be apparent in what particular context, the 
Com m ission is to recommend measures and suggest the code 
o)f conduct for all c(m('erned. The last term is governed by 
tlhe preamble to the notification and the four terms of 
reeference within the scope of which the Commission is to 
reecommend measures and suggest an appropria te  code of 
c(onduct. The word ‘appropriate’ is not without significance. 
Itt means such code o f conduct as it relates to the matters of 
dtefinite public importance as covered by the aforesaid foui 
tejrms of reference.

8. fn course o f the enquiry, it was made clear that the 
Cvomuiission wouid coniine its enj^uiry within the terms of the 
re3ference on a proper interpretation of the same and further 
thiat the Commission will confine to matters relating to the 
sttudents’ disquietude during the period in question as men- 
titoned in the terms of reference in the Government notificatioo» 
d^ated February 1, 1965.
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INTKODUf TION

T o anyone familiar with the mass sttidenis’ upheaval in 
different countries in recent years in the shape o f  protests, 
dem onstrations, meetings, processions, arson, looting and 
otVier rowdy behaviour, it must appear— as they did to any 
dispassionate onlooker—ahnost fantastic in their novelty. And 
the way in which the cry o f  protest o f  the m ob broke through 
the inass media, is surely a sign of the times. The background, 
cause, nature and extent of students’ disquietude in Orissa, as 
discussed in this report, will amply jitstify the view that the 
pattern o f  students’ agitation in several States including Orissa 
is the same. It has become a worldwide law and order problem; 
recourse to violence cut at the very root of the democratic 
process. This students’ disquietude is said to have deep-rooted 
implications and this trend is significant.

A. Nature of the problem :

2. The disturbing realisation that worldwide disquietude 
am ong the students exists and  shows no sign of tapering off, 
has touched many thoughtful citizens whether they live in 
Vienna or l.aos. New York or Calcutta or Cuttack.

,3. 1 here is a fear in some quarters that our very traditions 
and  basic culture are being undermined by our youths. This 
reminds (me of what Socrates wrote tn the fifth century H. C. :

“ Our youths love luxury, have bad manners, conlenipt for authf)rity 
and disrespect for older people. They contradict their parents, 
chatter before com pany, gobble their food and tyrannize Iheir 
teacher.^’ '



n

4. So the problem of indiscipline among young men and 
women is not particularly of the present age, it is a two thou
sand year old malady. There is a famous saying by Pope who 
expressed :

“ We call our fathers fools and our sons will call us so .”

It is an eternal, unsolveii problem of the tension between 
generations. Youth is always called impulsive, impetuous, 
rash, easily provocable, gullible, sometimes irrational and what 
not.

5. The question is : what is the cause ? There are certain 
facts which cannot conscientiously be disjiuted. Indeed, the 
older generation has not left behind any better legacy for the 
modern youth to emulate. The idealism of the older genera
tion has petered out and the disillusionment has completely 
dawned on the young men at their inimalure age. In any case, 
the ideals of yesterday are no more the ideals of today. 
Values of things have changed.

6. In modern times and more so in post-independence 
India, in the process of time and the growth of civilisation, 
the conflict o f loyalties and values is no more latent but has 
come to the surface. One constantly hears stories of s tudents’ 
clash with authorities including the police on various issues 
ranging from demand for concession for cinema tickets to 
a demand for judicial probe into the alleged atrocities of the 
police on the students while agitating for removal of what 
the students call a corrupt Government. On the other hand, 
we also listen to the bemoaning o f old peoples’ heart-breaks 
and their feeling o f  disappointment with their wards even on 
petty matters on which their views do not agree with the 
modern trend.

7. Thus, in their haste to accuse each other both forget 
that with a changing pattern of society, some old pet beliefs 
and even objects of reverence are bound to shatter. This is 
more so when until recently an agrarian society like India 
decided to launch on large-scale industrialisation. The 
Industrial Revolutioti— that great transformation o f  traditional 
ways o f  life to which this country has only recently been 
initiateii-^ -has ended our patriarchal society in which th t  
basis o f  local and national existence was the family. That is 
the world we have lost or have been fast leasing There is no 
controversy about the position that though nt)t decided on 
I he pattern--whethei on planned economy or free enterprise 
style -the fate of generations hangs on the balance.



8. One can hardly expect much when (he modern city 
lifi springs up hkc mushroom without the l>asit comforts like 
t>ure water, milk, unadulterated food, Iresh air, mates o f  the 
same age, playgrounds in educational institutions, proper clubs 
o r  reading rooms and libraries for the younger generation This 
state ol things is indeed a good breeding ground for growth 
(»f indiscipline.

9. Ol course standards of ideal student behaviour diffei 
from country to country. For instance, what is termed as 
‘eve-teasing’ which is causing great concern for [ndian elders 
may be a mild kind of behaviour pattern in the western 
countries. What may be perfectly legitimate and even normal 
for psychological growth ol a boy or girl in Ameiica, may 
sound atrocious and immoral in a more puritanical set-iip of 
society m Middle East or South-East Asia For an Indian 
ot:tUodox home, the  very vdea of free mixing of boys with girls 
may sound as a symptom of moral imliscipline. But it is also 
to be noticed that in many modern Indian homes and 
co-educated mstitutions all western ways of boys meeting girls 
are being practised and in fact connived at. 1 here is a section 
o f  opinion among the modern educationists that it shoukl be 
left for each new generation to practise by trial and error and 
to discover its own set o f  moral values. Indeed, there is no 
such lixed or unalterable table o f  codes that even to think 
independently would sound sacrilegious.

10. The same trend is also found in thi‘ modern literature. 
It finds expression in our social tiction in modern Indian 
languages but it still fails to express clearly the inner 
suppressed rebellion in the young minds because of the inherent 
ideological conflict between the old conservative way of 
thinking and what is called the present progressive idea. 

O n e  view expressed in the novels is that heroines are victims 
•of the old order and they shed tears, idle tears; in others the 
irebel ultimately turns out to be not a real rebel but an 
jadvocate o f  the sweet synthesis. There is a third category. 
The young appear to be caricatures, the old are formidable 
ipersons of principles Fhere is ample evidence in contem- 
iporary liction which reveals this disturbing conflict between the 
(old and the new. Some say tha t we are passing through a 
Itransitional period.

11. Whatever it is, the young are definitely d is tu rb ed . 
'1 hey are not living a lull life The view of the sociologists 
\who give thought to this aspect o f  social evolution is that 
lunrequited love afTairs, unfulfdled sex-urge lead to all kinds of 
m nnatural and perverted talent. It is also said that unnatu ra l
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beliaviotir among students can also be attributed to even 
absence o f  proper eiiuipnient or laboratory facilities (or 
research in the educational institutions. Thousands of our 
young men come out of the educational ‘mills* (as they put it) 
blindly to fall into the well of nnemployrnent. Hardly either 
at home or even outside they get any symp ithy. Indeed in 
such a state of alfairs the only result is a queer mentality 
leading to indiscipline which comes in clash with the mode 
of life with which they are supposed t o —but cannot—fit in 
and adjust.

12. This disquietude in the modern youth is almost 
universal. Student indiscipline is widespread not only 
in India but it is also a serious problem in the western 
countries. America’s college students, beatniks who cared 
for and about noth ing  a few years a^o, suddenly became 
committed, caring for and about everything. “ What are we 
doing in Santo Domingo ?” —is what the students demand 
of State Department representatives sent to college campuses 
to explain US policy and, as often as not, they shout down 
the answers. They cry “ pull out o f  Vietnam” or "Stop 
investing in South Africa” or “ We shall overcome” depending 
on the occasion. Posters and placards used by the student 
demonstrators speak for themselves. To  illustrate the depth 
of the feelings of the students some oi them are these: In 
Chicago “ Stop the war in Vietnam” ; in Oakland “ Remove 
US troops from Vietnam, attack poverty and not people in 
Vietnam” ; in Washington “ Stop the bombing, end the war” , 
“ Unconditional negotiations—Yes ! Killing Vietnamese 
ch ild ren--N o !” ; at New Haven “ Policy or hypocricy” ; at Ann 
Arbon “ U  of M students in Alabama need your support !” ; at 
N ortham pton “ We march with Selma” . Thus in campus after 
campus from New England to California, earnest young people 
are attempting to change a world they never made. Some 
people say that some of their students' causes are puerile; o f 
course it is controversial.

1.1. A movement at the University of California in Berkeley 
organised to protest restrictions on student political activity 
soon became a well-organised “ free speech movement” in 
defence of then funtlaniental right o f  freedom of speech as 
citizens o f  the State. What happened at Berkeley, hereinafter 
more fully discussed, is a pointer to the trend of modern youth 
movement which musl be accepted as a writing on the wall 
and cannot be ignored wheiher this movement is in America, 
Europe or in any part of Asia. 1’he American boys also
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rraised other legitimate questions as in the ( ases of Sanlo 
IDomiiigo aiul Vieliiam but tlie conservati ve section of the 
iintelligentsia oxprossed suspicion, as said to he not unfoiimieil, 
llhat many of the questioners are stirred m on by emotion 
tlhan by logic. The ready answer almost t ŷ way of retort 
iis : N<» movement on progressiv-' hncs is possible excefit on 
ejmotion whicli is not necessarily df void o f  higic

14 It is difficult to fully agn^e with the common 
v/i<‘w, as expressed in S(mie quarters, tha t new campus 
aictivists are professional authority baiters, some are social 
oHitcasts, some just fuz/.y-mmded. There i- a solid section 
aimong the students who are senous and hard-headed, 
Challenged by poverty, social discrimination and materialism 
tlhey see around them -and skeptic al o f any solution proposed 
b)y what they call the ‘authorities’ ft is said that the activists 
ira this ni<wcment ure only 10 per cent of thv s tu d p t s ;  but a 
wvilling avmy of student sympathisers can be rallied to any 
leegitimate cause. Most of them realise that they are merely 
miaking a gesture by joining the movement These sympathisers 
hiope that enough gestures will make something happen to 
tlheir college and to the Government. 1'his, in short, is said to 
bee the psychology behind a student movement. As an American 
jiDurnal puts it the young leader say: “ Fvery time a kid 
caarries a picket sign on any campus, one n\ore guy has 
t(D come to grips with what the sign says” and thus the 
miovement takes shape, assumes volume and ultimately is 
caalled the student movement.

B. Student psychology that works :
15. Is student movement in recent years as frivolous as 

scome people suppose? Is it that students are not inspired 
b>y any ideal? B\' way of illustrating student psychology in 
geeneral which is almost the same everywhere in the world, 
lett us see what some student leaders in certain colleges in 
IJJSA have expressed as the reason for joining what they call 
“ tthe movement’ a title which is said io encompass all their 
prrotests and demonstrations

16 One view as expressed by a student ol Williams 
C i'oliege iH this: Students are a new generation of people, 
deeveloped in precarious times, there is the cold war, and 
thie civil rights movement -which has made the students 
awvare <>f some glaring problems in their country. Most 
pejople look at students who are involved in protest as 
thtough the students were still searching for an  identity and 
mot yet adjusting to their sorial situation; they see the
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students as “ not quite balanceil” . Their parents still think 
that they are going llirough a phase. It is complained that 
this common view o f what students are all about is wrong 
—it completely misses the point. Ifow ultimately his mind 
works is well expressed by what he himself says:

“The thing for me right now is the movement. That’s an interest
ing w on i, if you think about it—m ovem ent. Because it is
people in m otion. It’s not an end; it is not static. T hat’s a very 
apt word for what we are d oing .”

17. Then again there is another view as expressed by
a student of Stanford University who does not believe in 
the American ideal. He says—Gandhi^s doctrine is best: 
tru th  is force. Gandhi showed us the true value of every 
hum an being and he showed us that pacifism is practical. 
This young man is not a Com m unist. He seems to feel 
p roud  of the capitalistic in Aiivevica where they
have always had freedom, culture and sophisticated trad i
tions. Even so, there is the spirit of movement in the young
man. What according to him impels students to go for the
movement is expressed by him thus:

“ Sure, we want to get arrested when we dem onstrate. We want 
to make it clear to the public that we are serious. And we want 
to show our im mediate concern towards our neighbours. 
N on-violence shows concern, not so much for your friend as for 
your enemy. W hen we demonstrate, our non-violence shows 
that we can disobey and alter without harming the individual. 
Atleast r hope that’s what we show ,”

18. Then we come to a third type—which can be
termed somewhat political type--expressing the view o f  a 
student of the University of Vitginia. lie  thinks anyone, 
even a student, who sees the injustice of the South’s 
segregation system cannot help but realise what is wrong 
and act. Accorditig to lu’m, segregation distorts and twists
the minds of fimdamentally good people. He cannot stand
il̂ ; he feels he must do something about it. Students in 
civil rights groups want to deal with life and reality. It 
is also said that a lot of students do not get involved with 
civil rights groups because it might threaten their careers

-though they do join the students in civil rights groups in 
“ acceptable” causes like Selma. “ It may be true that life is full 
of compromise but it is for others to compromise, not me*’ as 
this young man says. He is not interested in lilling one of 
society’s niches- to be an t>rdinary guy, go to school, get a 
good safe job and shut up when something seems wrong. 
I’hon he says “ when I get discouraged I think about doing
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itlus —taking thr easy way out but then I feel pretty sick a tt l ie  
Jtliought” . Wlicii askeil a8 t̂ ;> wliat Jie was going to do wlieii the 
•civil rights cause runs out, this uiuversity student of Virginia 
says tlial it is not just a cause tlial students arbitiarily picked 
out just to do something; it is a leehiig about humanity any 
•colour, anywhere, and tliat won’t change.

19. How a young man ftjels about change in the values 
of things is expressed by a student of Tufts University. He 
speaks of the spirit of the times. Jt is this: Students are 
trying to change society. The present generation knows that 
students have to strike at the system to make it respond. 
W hat urges him to movement is, as expressed by him, this:

“ M ost middle-class stiidenlR see their role as going Hack lo  
supplant Daddy when he retires Our whole society is m oving  
in a direction that will ntieau an end to questioning. I hear 
very little re^eviiluation, very little challenge o f accepted  
values. What I want is a world where people are free to make 
the decisions that atfect their own lives, a world in which they  
are not trapped on a vast nierry-go-round o f  concealed pow er  
not forced into situations where the ohoice is already made for 
them. I want a “ participatory dem ocracy” . . . .  I feel the 
university could be a fantastically exciting place in which to  
begin to create this kind o f  society . . . .  I do not think the 
university does that, but the potential is there.”

This is a sample representing the thinking type. They 
guess the kinds o f  pressures a university puts on a professor 
are really severe. Ai^cording to him, students too are a t 
fault because the students do not demand of the university 
what could be there. This young man thinks that certain 
things can be achieved politically. In this context what he 
says is this:

“ I see many things we must change politically. I think we’ll 
continue to hoki sit-ins, partly because t can’t stand to see
people hit over the head I put my body in thf way o f  the
system , in order to stop the machin* from functioning in an 
insane and adverse way ”

C. What happened at Berkeley, University of 
California :

20, In many cases studont mcwement raisetl political
dssues.. The question whether students have right to j>ariici- 
ipate in active politics is controversial In this context what 
happened at Berkeley campu' during the first week of 
December, 1%4 is somewhat similar to what happened at
Ravenshaw Tollege, Cuttack, in SefMember, 1964.
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21. The controversy between Ihe Berkeley students and 
the Administration arose thus: On September 14, 1964, the 
Administration blandly announced that a narrow strip o f  land 
at the entrance to the campus was really IJniversity 
property, and not, as previously assumed, the property of 
the city. This strip had been the locus of student political 
activity. Since it was assumed to lie outside the campus, 
IJniversity regulations restricting political activity did not 
apply. W ithout consulting the students, the Administration 
closed olf the main outlet for political energies, claiming at 
first that these activities interfered with pedestrian traffic, but 
later reaffirming its ]->osition that

“ U niversity t'acilities may n o l, o f  t'oiirse, be used to support or 
advocate olT-cainpus political or social action,”

22. The students immediately formed a united front, 
ranging from Goldwaterites to Socialists, to urge the restora
tion o f  a free speech area and the modification o f  Iht* rules. 
The Chancellor o f  the University issued a clarification allowing 
the students to use the steps of the Administration building, 
Sproul Hall, as a free speech area and to man tables on 
“ the strip” but not for political purposes. The students 
proceeded to ignore the last restriction, and the Administration 
to ignore the violations. Tables were set up and political 
speeches given in Ibrbidden areas. Subsequently, however, 
the Chancellor made a show of lirmness and suspended 
indefinitely eight students, including three leaders, from among 
htmdreds who claimed to have violated the regulations.

23. This led to a clash. On October 1, 1964 a large 
rally formed in front of Sproul Hall. A police car taking to 
jail a person charged with manning a table tmlawfully was 
surrounded and stranded in a sea o f  students. 200 students 
then entered Sproul Hall for a sit-in. Faculty efforts at 
mediation were blocked by Ihe Chancellor’s stubborn insis
tence that regulations ami disciplinary measures were not 
negotiable. As the tension continued into the next day, a 
facultv group by~|iassed the Chancellor and persuaded 
President Kerr of the need for compromise. Thus began the 
gradual cclipse o f  the CMiancellor by the President

24. It is s lid that at a certain critical stage in the course 
of the student movement at Berkeley, 27,000 students, 12,000 
faculty and non-a< ademic employees numerous research 
laboratories, institutes, old-lashioned classrooms, and boast
ing an annual budget of 60 million dollars suffered an almost
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liolal collapse Cam pus aiilhoiity vanished, acaclcniic routines 
vwere reduced to a shamble;., and the prophesy of Mario Savio 
vwas fulfilled: the “ machine’’ came to a “ grinding ha lt” . TJie 
imain issue raised by the students in that count ction was over 
tlheir riglit lo freedom ol speet h within the eampus. The 
Pree  Speech Movement which 'ame into existence in October 
e;njoyed since then a near monopoly on the expression o f  
protest. It attracted widespread support and enlisted the 
emergies o f  thousands of students for the numerous tasks 
dlemanded by a political struggle.

25. It wouKl be a serious mistake to suggest thal the 
eintire crisis was fabricated and dominated by subversives or 
riifl-rafl. It is said to have been well esiablishcd that most
o)f the followers were intelligent students who were novices in 
pioliticai action. The sacrifices of many who were willing to 
p)U\ce their careeis on li\e Vit ê, ihe spontaneity of their indig 
niation, the warm fehowship of their movement, and their 
umfailing good hum our \\ere too real to be explained bv siib- 
teerranean conspiracies.

26. The students at Berkeley raised issues uhich wore 
p<olitical and constitutional centering around whether the 
DJniversity should place any but the most minimum restric 
ti(ons upon the exercise o f  political rights by students on cam- 
ptus, and whether the University should restrain and disci- 
plline political acts or advocacy performed on the campus but 
leiading to illegal acts oiV the campus (e. g. a political rally 
cfalled on campus to oiganise an illegal sit-in at a hotel). 
TIhe University Administration had based its highly restrictive 
p(olicies on a provision of the State constitution requiring 
th ia t—

“ t he University shall be entirely independent o f  all political or 
sectarian influence and kept free therefrom In the appointm ent o f  
its Regents and in the adm inistration o f  its aflairs,’'

It was upon the stnmgth of this provision in the constitu 
tiion thal the University authorities sought to justify prohibit- 
uijg political advocjicv and activity on campus, for defining 
wlhat activities were political, and for denying the use of cam- 
puis fat ilities for organising oll-campus political actions. 
Inideed the policy of the Administration was determined 
prrimarilv by the desire to preveni the involvement o f  the 
Umiversity in publii controversy.

27. The students’ general contention was that they 
slHould have the same political rights on campus that they 
enyoyed as citizens of! the campus, and that determination



ol‘ tlie legality o f  olT-campus actions should be reserved 
exclusively to the ( ’oiirts. In addition, the students argued 
that the constitutional provision upon which the Administration 
relied was intended to prevent the 1 Iniversity itself from 
becojning involved in politics and to prevent the governors 
o f  the University from applying political criteria in the 
conduct ol' University alTairs, hut was not intended to deny 
students the right to engage in political action not involving 
the name of the University. Finally, the students argued that 
the Administration had been highly arbitrary in the day-to-day 
application of its rules.

28. On December 8, 1964 the sentiments expressed by 
those involved in the controversy were brought before the 
Academic Senate and passed i ŷ a vote of 824— 115. 1'hese 
reHolutions provide :

1. Only the “ time, place and m anner” of non-cajnpus 
political activity should be regulated to “prevent 
inteitcrence with the noiraal functions of the 
University” :

2. The content of speech was not to be resti icted :
3. Olf-campus politico] activities should not he subject 

to  University regulations :
4. Disciplinary questions arising out of the jninimum 

regulations in resolution (I)  should be handled by 
a faculty committee, i.e., the Administration was not 
to touch such matters.

29 Ultimately, the faculty and students gained most 
ol the objectives contained in the resolutions o f  December 8. 
It is interesting to note that the events o f  what happened had 
not cast a foreboding shadow over the future of education at 
Berkeley. It is said that students reminded all concerned of 
some basic values that were disappearing in the thoughtless 
rush for the future. Very much o f  what they did had to be 
done before anyone would listen. It is admitted (hat the 
result is that, in a climate of respect and concern that otters 
more promise than has been present, the future of Herkeley 
can he a noble one.

30. It is signiiicant that since December 1964 student 
uprishig at Berkeley, it has become customary at ( -alifornia to 
let Civil Courts handle students involved in violations o f  the 
law. The University President ("lark Kerr feared that adding a 
University punishment would be taken as breaknig an under 
standing with the thousands ol students who had pjoteedeil
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aigiiiiisl such “ double jeopardy” . He foresaw renewal of 
line whole free speech nioveincut uprising. 1 he cfl'eut o f  
niionths of tnnuilt at IkM keley has been lo show, as a student 
off Yale oKpresscd it, that '-sUulents have l)ecoine som ebody 
im being abh* to act togethei’’.

31. Thus, the new student mood takes many forms ; by 
com bin ing  idealism, emotional appeal tcchnit(ues and prool 
tliiat students can act eflectively, this cause has lifted students 
omi of their silent-general ion apathy.

1). Student indisciplim^ in f  uropcaii countries :
32. The picture will not be complete without reference to 

thie student activities m Europe. Hy way o f illustrating preva- 
lemce of student mdiscipHne m other western countries a few 
inistances are mentioned which necessarily are nol exhaus- 
tiwe.

33. In Spain there was unrest o f  students in Madrid 
llfniversity where 1,500 students are said to have defied police 
gmards and staged “civil assembly” . It is reported that the 
stiudents packed into a lecture hall and voted to send to the 
Ufniversity Rector an ultimatum demanding reinstatement o f  
fiwe professors.

34. There was also similar unrest in Scandinavia. It is said 
thiat there was a protest by teenagers. 1’he report is that 
albout 100 long-haired boys and girls in their early or late teens 
h;ad been arrested and a dozen injured. Their agitation was 
bjy way of protest against middle class norms as put by 
D>r, Gustav Johnson, a Stockholm psychiatrist. He says that 
tine boys are proud of the sensation they have caused in the 
Piress.

35. Even in Britain the report is that the students began 
a 36-houi parade outside the USA Embassy as a protest to 
thie USA policy in Vietnam It is said that a group of 200 
stmdents carried placards demanding apphralion of 1954 
Greneva Agreement on Indo-China and a cease-lire in Vietnam 
arnd took position outside thc‘ embassy.

1C. Student Indiscipline in other Asiatic countries :

16 In Korea, si> hundred students gathered at the 
Umiversity to denoimee the use o f  troops in their campus where 
tiuev were demonstrating for one we&k against the reconciliation 
tifeaty with Japan The (iovernment closed all the eleven 
Umiversities temporarily and ordered University authorities to 
weeed out student leaders and expel them. By way ot giving 
excamplary punishment the Ciovernment dismissed the President



of Seoul NatioiicU University, Sin-Tai-Whan. The report is 
that President Park Chung Hi dismissed iiis Education Minister 
holding him responsible for a week of violent stucient demons
tration. Seoul was under a virtual state of seize. Students 
kept inside their campus. About 10,000 students are said to 
have gathered in the auditorium of Korea IIniversity and 
began a sitdown strike.

37. In South-East Asia, Vietnam is a troublesome spot. 
It is reported that there was an under-current o f  student unrest 
in South Vietnam towards the end o f  August 1965. In Saigon, 
(m the installation of Mr. Henery Cabot Lodge as US 
Ambassador there, there were new lipples in the muddy waters 
of South Vietnam politics. A few thousand students are said 
to have gathered in Hue for an anti-Government rally and big 
demonstrations threatened to break out in the city. The 
banner-waving students demanded ihe removal of the South 
Vietnam regime. The students publicly demanded for restora
tion o f  civilian Government.

F. J’h«* recent trend in India :
38. The widespread and furious involvement of University 

students in politics is one of the striking features o f  Indian 
hisloiy in the present century University students had been 
initiators of nationalist and independence movements in the 
overthrow of Governments and in Ihe rapid growth of radical, 
political factions and parties. In the course of this activity, 
stuilent indiscipline has developed its traditions which are of 
serious concern to the administration. In India, as in Burma 
and Indonesia, the activity of University and college students 
in the period prior to independence did not become less intense 
after independence was attained as was expected.

30. The pattern of student behaviour has persisted even 
though the ostensible objects of student movement had been 
obt uned with independence. In India, student indiscipline htis 
been a continuing pre-occupalioii of administrators and it has 
claimed the attention of Central and Htate (iovernments. 
Whereas before independence political activities of students 
were focussed on issues o f independence from foreigii ruler and 
all grievances were given a political t<me, today’s student agita
tion in the Universities of India is much more diffused It is 
unfortunate that it of'ten apjiears to be disproportionate to the 
trivialities wluch give it occasion Violent student riots have 
arisen from causes, such as, rise in tranicar fares grievances 
against individual teachers. anti-Hindi agitation and also other 
causes o f  somewhat political nature.
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40. In a recent statistics collected in New Delhi it is slated 
Ithat cullege students Imvc l)ecn mainly lesponsible loi stnkos 
iin educational institutions in India accordnig to ollicial rep ort 
<on ‘s tud tn l iiidiscipiine' in 1964. It says that out of 2t>l 
astrikes-the highest since independence - 2o7 were in colleges, 
4 3  in schools and 11 in universities, i t  is signilicant mat 
s tudents o f  the universities and schools are less prone to 
Ibe drawn into the vortex ol student disturbance The number 
(ofincidenis allecting professional and technical institutions 
s u ch  as medical, engmeenng and agiicultural, was 58 (roughly 
2 9  per cent^ Analysing the hgures Statewise, the chronic 
ttrouble spots are said to be Andlira Pradesh, Assam, Bihar, 
KCerala, Orissa, Uttar Pradesh and West Bengal.

41. Am ong the upheavals of student disturbance in recent 
y/ears, the lirst o f  its kind was the anti-Hiiidi agitation. On 
llhe aJvrvouQcemeiU ot the CeiUval Governmeni on the 
Republic Day, that is January 26, 1965, that Hindi should be 
tthe olhcial language of India, anu -iiu iu i agitation broke ou t 
hirst in Madras. Inough  in the South, quite a  large section of 
tihe public had full sympathy tor and  co-operation with this 
aigiiation, nevertheless, u  was pioneered mainly by the students, 
iriowever, gradually from the ^>outh it spread to other places, 
ewen to West Bengal, giving rise to law and order problem in 
nnany of the States in India. The agitation far from being 
p)eacetul, degenerated into some sort o f a leadei less campaign 
w ith  manifestations and  demonstrations o f  righieous indigiia- 
tuon in the nature of self-immolation by four people burning 
tlhemselves to death and the resignation ol some Ministers a i 
tthe Centre. Buses and Government properties were either 
sttoned, burnt or attacked giving rise to law and order problem 
S*ome police personnel whUe on duty, were chased and burnt 
allive. Properties o f  certain individuals were also raided and 
djamaged. Hven Pcmdichery Ashram was not sparetl by the 
aingry mob. It calmed down on the assurance given by the 
Cientral Goveriunent that Hindi should no t be thrust on any- 
t)<oay hastily and that English will be retained as an  oihcial 
iainguage in addition to Hindi. It is said tliat again the 
st.utients in Madras were on then war-path with then linguis 
tuc demand that linglish should lie the only olhcial language 
C(onsequently, the students ol Madras on M arch 11, i^6:> 
tlureatened another strike t)n tlie sain;* issue which,^ however, 
dud not materialise.

42. On April 25, 1965 the Aligarh University students— 
am  unruly crowd of about 1,000 students—raided the hull and 
asisaulted tht Vice-Chancellor and some other members ol the
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University. It is said Ihat the students armed with lathis and 
empty bottles gathered near the University Hall vv'bere the 
annual meeting oi' the University Chancellor was in progress. 
The students assembled to protest against the University. 
Academic Council’s decision of allowing more seats in the 
technical institutions of the University to outside students. 
The crowd, which continued to swell, forced entry into the 
meeting room and asvsaulted the Vice-Chancellor and other 
members of the Council. They hurled brickbats and empty 
bottles l)reaking the window panes. The police party finding 
itself in danger opened fire in self-defence. Orders under 
Section 144 Criminal Procedure Code were promulgated in 
the University campus and thus the situation was brought 
under control. Its repercussion and aftermath are too well- 
known to be repeated. The unfortunate Vice-Chancellor who 
was very nearly ussasinated in his own words indicated the 
presence of “ communal fascists”  and “ violent and un
trustworthy men’  ̂ a t ditlerent levels o f  the University to be 
responsible for the same.

43. in  this context it is of interest to note that Sir C. P. 
Ramaswami Aiyar, Vice-Ciiancellor of Annamalai Univer
sity said and expressed regret over the conduct of students. 
He said that a certain number o f  students of his university 
were responsible for circulation o f  controversial notices and 
that a large proportion ol students abstained from attending 
classes by way of protest against the arrest o f  students in 
Palayam Kottli and elsewhere. The Vice-Chancellor was so 
much upset over this situation that he made a statement that 
unless the students’ strike in the university was immediately 
terminated, there would be no point in his continuing as the 
Vice-C hancellor of the University.

44. In West Bengal, the students started a movemertt 
against the rising tram fare which is popularly known as 
“Tram Fare Agitation” . In July 1965 this movement took a 
violent turn after a demonstration by leftist Students’ Union. 
The law and order situation became grave in Calcutta. 
Tliis agitation, though organised as a protest against the 
tram fare rise by different students’ associations, gradually 
passed into the hands of unruly elements who took, active 
interest in the Held in spite o f  attempts by several student 
leaders to restrain them. Two trams were set on fire, and 
stones, shoes and soda-water bottles were thrown at the police 
and passing vehicles Attempts to set up barricades in the 
streets were also made, normal life in C’alcutta was completely
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disiu]>ted, thi sitimlion worscmd arid a call foi Hartal was 
jgivcii by niiw liTfiist i>artic«. The nioveinerrt had also its 
(effect outside ( alculta. In Siligiiri a large nuiiibcr ofslJident^ -  
Iboth hoys and [lirls ^Ntayed away f‘r<»ni their ciasses in support 
(of the strike call given by Calcutta students against tlie rise 
<of tram  (are.

4S. In Ind')n* there w a . student unrest in August 1 % \  
.'Students numbering 300 forcibly attempted to release 300 
fstrikers taken into preventive custody from the lot al college, 
iln order to call off their s tr ik t , the hunger-strikers along 
with 22 other students were taken into custody After lathi 

(Charge the students moved away from the college gat<' and 
(collected in large numbers ~a furlong a w a y -  and  started |)elt- 
ling stones at the p(»lice. The police with steel helmets 
(Cordoned an organised crowd of 1,500 students in the disturbed 
areas with the result that there was great commotion in the 
ilocality.

4f>. Similarly, in Jullunder at about the same time there 
was disturbance in the wake of a elash between local students 
and railway employees As result o f heavy stone thri)wing 
Iby the students, as many as 10 buses were badly damaged. 
A  procession was taken in the town by the students against 
jalleged indifferent attitude o f  police heading towards the 
C ircu it  House where the Chief Ministei and other authorities 
w ere  holding discussion with the Pr.ncipals of the local 
^colleges and on the way the students stoned buses.

47. Sometimes the movement by the students takes a  very 
lugly form For instance, at Benaras the feelings o f  the 
.students against the Benaras Hindu University Am endment 
IBill proposing to delete the word Hindu* from the name of 
tthe University were conveyed to the authorities, but when the 
‘students did not get any satisfactory response, they started 
(demonstration and ultimately h ended in violence with several 
{alleged casualties in course of student-police c lash

4H. At about the same time when this chapter was being 
'Written, the students in Kerala were reported lo have joined the 
IFood Agitation against the reduction in rice ration in the 
fState. Students of some of the schools and eolleges in 
Trivandrum  boycotted theii t-lasst s and look out processions 
shou ting  slogans demanding in' rease in ri('e ration Police 
lused teargas near the University students' hostel to disperse a 
(crowd of unruly students. The students barricaded the road 
witli tar-drums, threw stones and damaged two lire engines
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which had arrived to put out a fire. The Governor of the 
State tried his u tm ost to avert trouble He was understood to 
have instructed college Principals to be taken to the studios 
o f  the All Tndia Radio for recording their appeals to the 
students not to join the agitation At the same time he issued 
instructions to the police to ileal firniily with the students who 
indulged in picketing. In spite of all attempts to control the 
situation, indellnite strike by the students got into a violent 
state with the burning of a bus, cutting of telephone wires, 
damaging of railway tracks and interruption of transport 
services in some towns. The students planned to picket Central 
and State Government offices, but many preferred instead to 
come out to the streets to attack police vehicles and to put up 
barricades Police fired several teargas shells to repel a crowd 
of students which resorted to stoning in front o f  the Univer
sity students* hostel The students also put up barricade along 
major thoroughfares with tar-drums and set them on fire. It 
was reported that lathi swinging police charged the students 
who melted away into side lanes to escape arrests. It was also 
reported that students removed fishplates and ripped off 
portions of the track near Kundara about seven miles from 
Quilon; a police outpost was also attacked by a crowd of 
striking ctudents. The unruly students were also reported to 
have deflated bus tyres and damaged police vans and buses. 
The police resorted to lathi charge and several students were 
arrested.

49. It is to be noticed that in student movements on issues 
in which politicians are involved, such movements are not 
confined to mere peaceful picketing, demonstrations and 
processions with slogans but they ultimately degenerate into 
violent activities which on no account can have anybody’s 
support in the context of a student movement. In this context 
the politicians are blamed for instigating the students; the 
eruption o f violence is partly attributed to the lack o f  control 
on the part o f the politicians who initially instigate such 
movement and then lose control*—it becomes a frankenstein  
o f  their own creation.

50. It is not that the student movement is always on 
political issues The students are also used to movemenl on 
academic issues against the decision of the university authori
ties purporting to interfere with the internal administration o f  
the university in matters o f  policy Thus some students of 
Calcutta University started their hunger-strike till death v>n the 
groundtloor v)f the D arbhang i Building on their demand that
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the two-year degree course be continiieil. The old degree course 
was done away with. The students warned tha authorities that 
if nothing was done by a certain time, a mass hunger-strike 
would fo low. The University, however, could not meet the 
demand as the Academic Council rejected it twi( e.

51. On similar issues, in Orissa also the students moved 
against educational authorities Rurla medical students 
launched a strike on their demand for redress o f  their 
grievances m having more hostel accommodation, more 
teachers and equipments in the newly instituted college, [t was 
said that three students went on hunger-strike to death and 
la ter on, three others joined them. The condition of one of the 
students on hunger-strike became critical and he had to be 
removed to the hospital. It was on the intervention of some 
M inisters and leading public men that the students withdrew 
the hunger-strike but they continued the strike till their 
dem ands were fulfilled. The students launched the strike after 
a decision was taken by the students and approved by the 
Students* Association Committee,

52. At about the same time Berhampur medical students 
o f  Orissa went on strike. They went round the town in a 
irocession protesting against the bad accommodation in the 
lostel, want o f  seats in the  college, inadequacy o f  staff 

and necessary equipments in the college. It is said that a 
memorial was presented to the Health Minister containing 
19 dem ands but w ithout any satisfactory response. So the 
students continued the strike The point o f  the students 
was tha t the Berhampur Medical College which had not 
been approved by the Medical Board would not make 
them qualified registered doctors. Their demands included 
construction of a 700-bed hospital, a new hostel for students 
and increase of stipends to Rs. 1,200 per annum. It is 
reported that the strike was called off after assurance was given 
by the  authorities that the students’ grievances would be 
redressed.

53. Sometimes, students take their own decision with 
regard to the internal administration of the educational 
institutions to the eUent o f  demanding for removal of the 
executive managing the institution, ft is o f significance that 
in such movement by the students, they are encouraged and 
instigated by some sections o f  the teachers who foment the 
students. Thus the students of a certain village High Hnglish 
School in Orissa went on strike as a protest against the newly 
form ed managing committee after dissolution o f  the old one.
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The complaint of the students was tha t the new v^sommittee 
acted whimsically against the :*fcudents and the leaciitirs alike. 
It was reported that the students refrained from axttir.ding 
the school for two days, went in a procession round the 
village giving slojjans against the school Secretary and demand
ing his resignation within 24 hours and that if the Secretary 
did not resign, the teachers and students together would 
boycott classes for an indefinite period. The fact tha t in 
such movement the teachers also join the students is a telHng 
circumstance—an ugly phenomenon—indicating that there is 
something basically wrong with the entire system.

54. The question then is : Why should the students be so 
dissatisfied, so restless and so excitable? This is the funda
mental problem. Only when we have considered this, can 
we begin to treat seriously the causes o f  both the political and 
non-political directions of this stale of ag ita tion—student 
indiscipline.
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PART III
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IN TR O im CTIO N
Under the first term o f  the reference the Commission is 

T’equired to enquire into anci report on the background, cause, 
mature and extent o f  students’ disquietude in the State 
d u r in g  the period, commencing from the 26th September, 
11964 and  ending with the 24th Novcmbei, 1964 This chapter 
dleals with (he background and cause while the next chapter 
ideals with the nature and extent,

2. The Commission dealt with these aspects incidentally 
iin the course of its dealing with each inci(lent which took 
palace* at different places in Orissa. In thiis chapter the 
C om m ission  proposes to deal with the general features of 
tlhe background and cause of students’ disquietude in the 
S>tate during the period in question.
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3. Sludents* disquietude manifested by the sporadic and 
organised acts o f  indiscipline and lawlessness in Orissa may 
be viewed from the broader perspective of the world and 
all-India background. Throughout the world growing numbers 
of young people are being gripped witli alarming fervour o f  
hooliganism, recklessness, disrespect for authority and moral 
anarchy. The age-limit of the group involved in such activi
ties generally vary from the a^e of 14 to 22 -known as ‘Teen* 
agers’. While in other countries many of the young person# 
of this age- group finish schooling and earn their living, in 
pur country the vast majority of this age-group are still 
students in the High Schools and Universities. The pheno
menon of youth indiscipline has been worrying social re
formers, educationists, the police and the administrators 
all over the civilised world. Endeavours are being made to 
find causes for thin. For several years since indepeiidcnGe there 
have been student troubles all over the country, particularly 
in the cities where there are large congregations or 
students. One common feature o f  the students’ agitation all 
over India is disregard for aulhorJty inside and outside the 
educational institutions. Most often trivial incidents and issues 
of no significance are origins of organised indiscipline on the 
part o f  students.

4. There have been series of acts of indiscipline and vio
lence by students in different parts of Orissa prior to September 
26, 1964. On an analysis o f  the past instances of student 
indiscipline it appears that all of ihem originated f r̂om petty 
quarrels and insignificant issues. What happened on September 
26, 1964, the date of commencement of the period, with which 
the Commission is concerned, was a petty personal quarrel 
between a student and a radio shop dealer in the vicinity of the 
Ravenshaw College campus, Cuttack.

5 With regaril to the background and cause of the students’ 
disquietude different versions have been given on  behalf of the 
stuilents and public on the one liand and on behalf of the 
administration on the other from their respective points of 
view as discussed hereunder,

A. Version of the students and the public:

6. The two student leaders Mr Prafulla K um ar Mohanty 
and Mr. Promode Chandra Samaniarai in their respective 
affidavits indicated their points of vivw. The version of the 
public appears from the aflidavit o f  Mr. Nisamani Khuntia, 
Secretary, Orissa Citizens’ Committee.
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7. According to the student leatiers, the background and 
causa q1‘ students’ disquietude \ii Otissa were in substance 
th e se :

(a) Majority students : middle class fanuUes: A vast 
majority c f  the students coming from fniddle class 
lamilies with aveiage incomt below Rs. 150 a 
month hardly get two square meals a day and n(» 
tifiin throughout the day. A large number of 
students have themselves to earn for meeting the 
expenses of study. Because of rising prices of 
essential and basic re(iuirements the students ( an 
hardly meet their needs with the result that they 
mostly suffer from lack o f enthusiasm and find no 
hope for the future, ft is under such economic 
( onditions that the students have to prosecute their 
studies.

{b) Unfavowahle social conditions: According to them 
the picture is ghastly^ it is a society full o f  hatred, 
suspicion, nepotism, corruption, black-marketing, 
black-money, utter inefficiency, acute inditTerence, 
indignity and humiliation.

(c) Atmosphere inside the educational Institutions: It is 
painful and disappointing that there is no sancti- 
monial relationship between the teachers and the 
students. In the language of the student leader 
Mr. Prafulla l^umar M ohanty, General Secretary, 
All-lltkal Students' 1 ederation in his affidavit, the 
picture of an educational institution is th i s :

“ 111 most of the institutions tĥ ; number of teachers is merely 
an apology for a proper stciff aiul educational facilities are 
a mere misnomer. 1 caching is nol an intellectual pursuit 
for a teacher nor studying an intv llectual attainmi^nl for 
a student. The teachers do not teach for the purpose o f  
imparting knowledge or elevating their moral standard but 
for the sole purpose of getting his remuneration at the end 
of the month nor ;t studt nt expects a teacher to assist him 
in their development of his ethical standard.”

rhe students’ regret is that the educational authori 
ties have throughout been negligent in redressing the 
grievances of the students, particularly with regard 
to their accommodation both in thetolleges antf 
hostels, adequate provision f'or leaching, appoint 
ment of qualified teachers and other facifities for 
proper education.
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{(I) Unemployment: The fear of unemployment after 
the educational career is over constantly haunts 
the student niind ; there is a general feeling o f  
despondency in that to him the whole life after 
completion o f  his studies is a ‘big gamble’.

((») Corrupt administrative machinery : The root cause 
is stated to be the present set-up of the adminis
trative machinery which consists o f  people who 
are not cmly ineflicient and unworthy but who 
are hopelessly corrupt and naked self-seekers. Tt 
is said that there were various acts of mal
administration by the authorities in dealing with 
students and their problems. There were instances 
o f  high Governnieat dignitaries interfering with 
the day-to-day administration of educational 
institutions. Surh instances sliool< the confidence 
of the students in the fairness of the adminis- 
tration and contributed to the undermining of 
the prestige of teachers. There weie clear cases of 
favouritism on the part of the authorities concerned 
and there was serious disaffection among the 
students. Cases o f interference in admission matters, 
in the matter of election of College Union officials 
also contributed to the student unrest.

( / )  Revengeful police : There is a feeling among the 
students tha t the police are revengeful. With 
particular reference to the Assembly incident is 
was expressed on behalf o f  the students that it was 
extremely unfortunate and that the entire student 
community expressed their disapproval o f  the 
happenings in the Legislative Assembly and express
ed their unijualified regret foi the same. T h e  
students’ j)oint is thal even after expression of 
regret by the students, the police force having felt 
great humiliation and dishonour for them in the 
Assembly incident are said to have taken the vow to 
tea('h the students a lesson and show them what 
a police force means and what police repression is 
like. 1 he students’ further point is that this levenge 
ful attitude of I he police was the cause of the sub
sequent happenings ui the State.

(^) Immediate cam e  Apart from the general causes 
mentioned above, the immediate cause ol students* 
disquietude all over Orissa was the police excess

44



at the radio slio() at Cuttack on Septemf)er 26, 
I964i

8. The public pohit ot view ahout tlie background and 
caiuse ot students’ discjuietude as slated by Mr. Nisamani 
Klnuntia is presented thus

9. Political hnckgroimd : alleged corrupt Orissa M inistries 
sinice 196L alleged interference by the C hief Minister with 
ediucational institutions :

ii) I h e  Orissa Ministries in thu Slate since 1961,— 
initially formed by Mr. Biju Patnaik as Chief 
Minister in 1961 and thereafter by Mr Hiren M itra  
in the beginning of 1964 in place of Mr Biju Patnaik 
-  are said to have indulged in various corrupt 
activities which ultimately led ti> a CBI investiga
tion and a decision by the Central Cabinet. The
Ministers were very corrupt and they tried to 
utilise the officers in nefarious activities. In this
respect even, the Fducation Department was not 
also spared. Some innocent students were also 
attempted to be utilised for their purposes.

{ii) There was interference by the Ministers in the 
administration o f  various colleges including the 
Ravenshaw College, Cuttack; so much so that
the Chief Minister Mr. Biren Mitra insisted
illegally on the admission o f a student who was 
not entitled to such admission in the Ravenshaw 
College on the plea that the student would be his 
candidate for the Presidentship of the College 
Dnion in the beginning o f the current session o f 
the college.

(Hi) These activities of the Chief Minister are said to 
have led to a peaceful student strike to undo 
the undue interference by the Chief Minister

10. Atmosphere o f  distrust : There developed an atrnos-
plnere o f  distrust in the mind of the students against the
adlministrative machinery o f the State. It is said that it was 
naitural for the students to feel that only peaceful strike could 
unido such wrongs committed and that normal appeals would 
n(i)t bear any fruit. Tn this context, it was also menticmed 
thiat the Police Department was nr>t also spared in that to 
seirve the ulterior ends of the ministry, the IG who was a 
niian o f  refHitation and experience, was replaced by a junior 
olfFicer who is a close relation of the Chief Minister Mr. 
Biiren Mitra
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I I .  Alleged impact on education : The education of the State
IS also said to have greatly sufTered under the administration 
o f  the said ministries. It is said that in order to divert 
money, for the purpose o f  schemes where corrupt money 
could he made by the Ministers, a policy was declared not to 
open new schools, not to open new colleges in the State. 
Since the Ministers were out to encourage only such schemes 
which would make corrupt money, no attention was given to 
education and during this period there was no amelioration 
o f  the conditions o f the people who were being educated and 
who were imparting education. The condition in  which the 
students in the State lived in hostels was horrible; they had 
to house themselves in garages, in the verandahs of some 
friends and some o f them had to move frt)m place to place. 
A large body of students were living in conditions of 
starvalioii avid half-fed, thus the Ibod problem for the 
students also became very acute.

12. The oppression by the Ciovernment officials without 
caring for the fundamental rights was bound to m ake the 
students feel that unless they made peaceful protests, the 
Government machinery would no t do anything to see that 
justice was done.

13. Orissa ministerial leadership hostile to the students : To 
add to all this, it is said that the ministerial leadership in 
Orissa was extremely hostile to the youth and the students, 
since youth in their hearts were hostile to the ministerial 
corruption in the State; the students felt that such corrupt 
Government would only lead the entire nation to ruin.

14. The ministerialists, wherever they found an occasion 
are said to have mishandled and misbehaved with the students; 
only a  few days before the student trouble occurred, some 
supporters of the then Chief Minister Mr. Hiren Mitra who 
were moving in a car along with Mr Biren Mitra found some 
students going with a loudspeaker, aimouncing a meeting to 
protest against the Ministerial corruption in the State and 
excessive rise in the price of consumers’ goods; supporters 
o f  Ml. Biren Mitra are said to have come clown iTom the car 
and some ot them ass lulted a student. The said assault on 
the student developed into a tense situation in Cuttack town 
and a body of al>out five thousand people marchi‘d to the 
residence o f M r Uiren Mitra who whs then constrained to 
apologise to the people for the highhanded action; thereupon 
the people quietly dispersed.
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15. A part from these versions stated on aflidavil, in 
comrse of heating before the ConmiiSsion ft Was suggested 
anKi submitted on behalf of the students and the public that 
thes inuiiediale main cause of the student moxenient which 
spiread all over Onssa was the lo iru p t  protection that the 
pollice gave to the ra(ho shop dealer who is alleged to have 
assaulted Iht student of the Engineering School. ]n fact 
in'Coursu of cross-examination of the A D M  Mr. S. N Rath 
(C\. W. 3 ), it was suggested to him that there was a feeling 
thmt police was really conceiling tlie accused IJm ashankar l.al 
an(d the ADM  replied tliat there might be a feeling like 
thiat as was presumed (C W. 3 S. N Rath Q. 148). It was also 
coimmented by reference to evidence that the Chief Mmister 
hiimself was in contact with the ADM on the night of 
Seiptember 26, enquirmg about tho situation at Cuttack on 
t h e  telephimc IC. W. 3 S N. Ralh Q 50). The suggestion 
wais that it was not that the matter was entirely left with 
thee police and the magistracy to deal with the situation; 
thes (^hief Minister himself was in touch, the public point of 
view is that the whole movement could have been avoided if 
thes Chief Minister ordered the police to arrest Lhnashankar 
Lall and dici not give him the protection he is alleged to have 
giv/en to Umashankar Lai.

lb. General argument on hehalf o f  the public and the 
stuidents Apart from this immediate cause, it was submitted 
th;at there were deep-rooted causes of the movement in 
thmt the niotlern youth wanted to assert themselves; it was 
noit merely indiscipline; the magnitude it assumed and the 
increasing strength with which the movement went on and 
toiok its course showed that it was not without some 
puirpose; it was an expression o f deep indignation against the 
adiminlstration due to frustration.

17. It was generally submitted that the background consist
ed of a corrupt atmosjihere in the State, with grave allega- 
t ioins  of corrupiion, nepotism and favouritism, openly made 
agaiinst the Ministers said to have been enquired into by the 
Ceintral Government through the CHI: people lost confidence 
in Ithe ministry and the entire Oovernmental machinery was 
vie^wed with suspi('iofi for the dishonest activities of the 
Mimisters, their stoo^res and the supporters In that context it 
wa^s also said that there wa^ general deterioration of moial 
stain lards amongst the Ministers and oflicials’, this resulted 
in iinetficiency, corruption, nepotism and favouritism in the 
^diministration; as a consequence, for every little favour people
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started looking to the Minislers for interl'erence; even the 
olficials were rel’erring matters to the Ministers without taking 
independent action.

18. In course of argument it was also submitted that the 
reasons why tlie students reacted in the manner they did to 
the radio shop incident were these: failuie of the poUce to 
take action on the complaint of the students on September 26; 
dishonest attempt by the pohce and the administrators to 
suppress the students’ complaint and to piotect the radio 
dealer from any action being taken, failure ol the administra
tive machinery as a whole on that date in taking necessary 
action; ministerial interference m a petty matter relating to 
police investigation into a ciime', revengeful attitude or the 
State authorities after the students had exposed their 
inaction.

19. I h e  reason for the continuation of the movement 
after it started was the callous disregard of the Slate Govern
ment in not acceding to the just demands o f  the students for a 
judicial probe. In that context, it was also said that the 
inherent tendency among the students to revolt against 
injustice, 1o light evil and to show a spirit of chivalry, courage 
and sacrifice was a in a way responsible for their organising 
protest by demonstrations in various forms against Govern
ment’s failure to take action against police excesses; the 
students’ demonstrations generally against the ministry 
condemned their corrupt activities; these showed a spirit of 
vindication o f  the students’ determination to condemn 
oppression and ineflicient administration.

20. It was further submitted that there was spontaneous 
protest everywhere resulting in the spreading of the movement 
throughout the State; the entire State was involved—not a 
school or college was left unaffected; people actually partici
pated in the demonstrations supporting the students and 
condemning the ministry; this assumei the shape o f a mass 
movement against the corrupt administration; the upsurge had 
reminiscence of our national struggle for freedom and the 
conibined actions of all parties in Kerala against the 
ro m m u n is t  regime—all as argued by the learned counsel for 
the students and the public.

R. Version of the administration :
21. As regards tht* background and causes of students’ dis- 

(|uietudc in Orissa, those directly In touch with the admmistra- 
tion in ditferent parts o f  the Stale in« hiding the Slate’s D PI,
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tliie IMiicip;ils and Professors of diftcrenl rolleges, Keveniie 
D ivisional Commissioneis, I l lG s  and S | ‘, Special Branch, 
Hiled ailidavits stalini* Iheir viows based on direct knowledge 
a jid  expt rience of I he situalion in coiirst* of their work in 
tIheir respective otiiccs. Thi‘y havnig b en in direct touch witli 
tlhe students atid the pubhc generally were MilRcientiy compc 
ttent to speak about v h it they statt d in tlieir affidavits.

22. Jl is not pos ibie to deal with all these affidavits in 
dietails separately. The broad points they indicated about 
tHie background and causes of students’ disquietude are in 
siubstance on these lines. Past inslances of successive 
a<cts of student indiscipline both inside and outside the 
efducational inshtutions thioughout the State; the political 
altniosphere prevailing in the State immediati ly before the 
sttudent m ovem eni; the political affiliation of sludents— 
ellections to thr I'oUege Unions fought on  parly lines; adminis- 
tirative leniency in dealing with student indiscipline and 
it:s impact thereon; attempt at building political leadership 
f ro m  among the student leaders; inadequate amenities and 
sttaff in educational instituticms; lack of effective control ol 
educational autht^rilies non enfon'ement of disciplinary 
mieasures against students and other general factors

23. In course o f argument it was submitted by the 
leiarned State Counsel that for some time prior to September 
2f6, the atmosphere in Orissa was surchai ged with allegations 
a^gainst particular Ministers which were being persistently, 
diay in and day out, published in the local newspa]iers very 
pirominently ; there were also publications about tha enquiry 
b3V the CFU and allegations on the floor of the Legislature 
amd Pailiament as published in the press ; in this background 
tine student leadership was all the more susceptible to political 
excploitation.

24. In this t on^ext. the learned counsel for the State also 
suibmittcd thal piiblicaMon of allegations of corruption against 
inidividual Minisiers and publications about the investigation 
b\y thi' ( B[ with regard to tht matter, publication ol proceed- 
inig‘‘ oi the Li^gislature and Parliament alleging corruption 
agains t Ministers had i rt ated an undt sirablc and unhealthy 
atimosphere in the State ; thr continuance of this 
atmiosphere and the pendency o f  Iht allegations without any 
firaal decisions for a long time had created political uncer- 
taiinty, bewildenn nt and confusion in the public mind , tha t 
in this atmosphere and background it is no wonder

(<46 l l o n u -  7]
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at student leadership was exploited by (he interested 
political parties and personalities for the purpose of over
throwing the then ministry*, that in fact, at later stages of 
the student movement there were demands and slogans for 
resignation o f  the ministry. In suppori of his submissions 
the learned counsel for the State relied on an aifidavit made 
by the then Revenue Divisional C ommissioner, Centra 
Division Mr. P. K. Chakravarti who stated this :

“ In this context, it may be mentioned that for quite sometime prior 
to 26-9-46 1964 allegations were being repeatedly published in 
newspapeis against parlicular M inistiis o f the Slate. There 
was publication about the enquiry by Central l^ureau of Investi
gation and allegations on the floor of the Legislature and 
Parliament.”

C. General background : past instancĉ K ;

25. During the pre-independence days the leaders of the 
country made parlicular effort amongst students lo resore 
to  concerted aclion as a method of agitation against the 
foreign rule. Gradually it so haj pened that for any indivi
dual grievance a group o f students used to begin taking 
‘recourse to mass action. After independence no attempt 
was made to check this sort of agitation and it continued 
to be used by the students on any flimsy ground which is 
embarrassing to the educational authorities Jf there was 
any individual act of indiscif)line it could not be remedied 
as a large number of students got interested in the matter.

26. At the same time the social order began changing 
with the impact of two great world wars, specially the second 
one. People without much or no education began to possess 
more money and could enjoy a more comfortable life. Their 
children could alTord to spend more and thus a contempt 
for the educated but poor people gradually grew up. At 
the same time among such rich people a craze for degree 
with least amount of efl'ort brought their children to the 
educational institutions.

27 Side by side there vvas the glaiuour ol political career. 
It became a fun for students without much interest in educa 
lion to flout the poorly paid teachers, disobey them openly 
and liuy tliem olf as their private tutors to hel  ̂ in passing the 
examinations. Some o f such students too v up leadership 
in creating a general t ause of a trifling individual matter and 
set the agitation to build up their Iutlue cateer. Political 
life in a country like ours has a great advantage in getting
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thiings done according to one’s dosire. The students therefore 
g o t  more attracted in that direction iiiKl gol themselves 
tra ined  up in starting agilation in schools and colleges.

?8 . After mdependence then  has been a rapid t5X])ansion 
im the estabhshment of educational institutions Most of 
tliiese instilutions lack qualified staff, libraiy fat ilities, propei 
ecquipmcnt and other amenities (n an almosj)here of tliis 
nmlure Ihi: teachers tiied to produce best results in order to 
g a in  Governm ent grant and thus success in examination is 
achieved by nmi-practices. fn such an institution there is 
lesniency in every respect. When the students o f  such an 
imstitution come to a properly managed institution a sort of 
rejscntment is generated in them when they find various sorts 
off restrictions in their actions. A spirh of revolt thus creeps 
ini them. Moreover, due to the establishment of a large 
nmmbei of eduoalioua\ instilutions students who are not 
siuhable for higher education are admitted to such institutions. 
Imstead o f getting interested in acquiring knowledge they 
c rea te  all sorts o f  disturbances.

29. The College Unions which were established to give
ntecessary training to students in managing meetings and 
orrganising cultural affairs under the guidance of teachers, have 
deegenerated to political forum of different parties Candidates
hfaving afTiliation to difi'erent political parties are  set up as 
caindidates for the various oflices o f  the Union. It is said that 
po litical parties finance them in their campaign. Thus 
political parties guide the actions of the College Unions.

30. Another unfortunate phenomenon is that students
giuin direct access to the Ministers ignoring the college 
auithorities. A sense o f  superiority is developed in them and 
thiey do not care very much for the discipline of the college.

31. W hh this backgroun j  for the last several years, the
etUucational institutions have been working Somehow or 
otEher a  feeling hxs been created among the students that t h e y  

ar'e above law and order Cerlain incidents which happened 
in recent years lend support to this view For instance, as 
stcated by the Principal of the Kavenshaw College, some 
stiudents RUi cess'ully forced a local hotel to close for a pretty 
loing lime as the hotel proprietor enhanced the price of certain 
fo»od articles, it is said that the hotel proprietor could not get
miuch help and out o f  fear of student agitation did not
pr'obably go to the police. It is also stated that the student 
wlho organised this became a President o f  the College
Uiniori.
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32. As further evidence of such atlilude of the students, 
as stated by the then Principal, Ravenshaw College Dr. B. 
S mantarai (at present Slate’s DFl), he gave other instances ;

“ Two students went to visit the Kaliaboda religious p la ce . There 
some trouble happened b tween the ascetics and the two boys but 
a strike was organised by the Ravenshaw College students who went 
to Bhubaneswar and entered Assembly area and created troubles. 
N o  action was taken. On September 2, 1964 no action w h s  taken 
for the incident in the Orissa leg is la tiv e  Assembly. Sporadic acts 
c f  indiscipline in Sambalpur, Burla and Rairangpur I understand 
went without any disciplinary action. 'These events emboldened 
the student com m unity and they thought that they were above law 
and order.”

33. Theie have been similar occasions when the students 
as a body got themselves involved in incidents and disputes 
concerning indivithial students. Ihe general trend appears 
to be that when a student yets involved in a quarrel or 
dispute, it ceases to he an individual matter and students 
act as an organised body or unit, as if in a Trade Union, 
creating diihciilt problems o f  law and order ; intervention 
and even the presence of the police and the magistracy 
are resented by the students. I h i s  undoubtedly is an unhealthy 
trend.

34. It is clear that the students were not satisfied with 
the old order o f  things and wanted a change. They were 
somewhat disillusioned as a result o f the events that are 
taking place among the oMer generation of the modern society. 
The students by experience came to realise that agitation 
succeeds ; they were somewhat encouraged by politicians who 
provided them with the lead.

35. It is also common knowledge that in the colleges 
in the cities there h;is been over-dominance of students from 
the rural areas ; they do not have much of civic sense 
and cultuial background which could serve as a check to 
emotional outbursts ; most students are conscious of their 
rights but have little knowledge of their obligations and 
duties.

36. It is also evident that for years prior to the move 
ment the teachers ceased tt) have any control nor did they 
command any respect of their students. I ’he teachers do not 
appsar to have that sense of devoiion in them ; they take 
it as a job  rather than as a mission ; sense of v.dues has 
changed ; old s tan iards  have been discarded and new ideals 
have not yet taken root.
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1). PolHfcal atmosphere : backKniiiiid and 
eaiise of disi|uietude:

M,  Foi he pdst few years student indiscipline has been 
o»n the increase in Orissa. The prevailing indiscipline afnong 
lliie students was primarily in the form of high-handedness, 
stcant respect for law and authority. The students exhibite(l 
tihis trend of indisciphnc by flagrant violation of law and 
oirder during the widespread student agitation in the State.

38. The political tempo prevailing in the State before 
tHie student movement in 1964 was apparent from the 
atctivities of the political parties. The then SSP is said 
t o  have observed ‘‘Corrupt Ministry Quit” week in the 
Sitate from August 9 to 15, 1964. It was reported that in 
course  of observance of this week the SSP leaders held 
p\ublic meetings in the dilYerent districts in Orissa— Puri, 
C 'uttack, Ralasore, Ganjam, Mayurbhanj, Ohenkanal, Keonjhar 
aind Kalahandi —and levelled various charges of alleged 
Ciorruption and mal-administration against the Congress 
M in istry  in the State. In this connection some students— 
att least at Puri—participated in the observance of this week 
oirganised by the SSP

39. Thereafter from August 24 to 28, 1964 the
smid SSP agitation was soon followed by the CPI 
sponsored agitations over food scarcity and price rise at 
sesveral places in the State In about the same time during 
“ (Corrupt Ministry Quit” week of the SSP, a memorandum 
con ta in ing  allegations of corruption and misuse of power 
ag a in s t  the Congress Ministry was submitted by the non- 
Ciommunist Opposition Parties to the President of India 
deemanding institution of a Commission to enquire into 
thie same.

40. During the first two weeks of September 1964, the 
S S P  and CPI held a number o f public meetings in the 
diistricts of P un  and ( lanjam and hiehlighted the current 
isssues such as high prices of foodstuflf, food scarcity, 
cxnrruption in th '  administration, etc. In the public meetings 
at Paii on September 9, 1964 sojne local students are 
sadd to have particirated and spoken on corruption in the 
nuinistry, polict* /dohnti and other matters,

41. On September 75, just the day before the radio shop 
in<cident at Cuttack, a “ Bharat BuntHr’ agitation was launched 
in the Slate jointly by the C PI and the SSP with the



m oral support o f  the Swatantra Party and the Janasangha. 
In  connection with this agitation, lioth the SSP and tiie 
CPI gave an open call to the students to take active part 
in their demonstrations, meetings, etc.; the ( PI circulated 
a pamphlet and the Secretary o f  the State SSP issued a 
circular letter and a pamphlet. In course of tlie observance 
of “ Rharat Bundh’  ̂ agitation on September 25, groups of 
students are said to have abstained from their classes and 
p irtic ip  vted in processions and public meetings at a number 
o f  places in the State.

42. Thus the political atmosphere prevailing during the 
months August and September, that is to say on the eve of 
the  student agitation, was surcharged with propaganda against 
the then Congress Ministry. The political parties referred 
to above are said to have been wieldirg considerable intlueiice 
among the students in various College Unions in the Slat& and 
the SSP is said to have exploited the student agitation no 
sooner (han it started on September 26/27, 1964.

E. CBI report: open talk in public ; free references 
in the Press to the yet unpublished report: 

their effect on the public and the students :

43. ft appears that the interested political parlies made a 
cai>ital out of the yet unpublished CHI report. In these 
proceedings also there is ample reference to it both in aflldavits 
and in evidence.

44. CHI investigation referred to in affidavits on both
sides: Mr. Nisamani Kliuntia, Secretary, Orissa Citizens,
Committee, made reference to CUT investigation in his 
affidavit thus:

“ 2 That the aforexi ministries (referring to ministries o f  
Mr. Hijii I’atnaik and Mr. Biren Mitra) indulged in various 
corrupt activities which ultimately led to a CDl investigation  
and a decision by the C ential Cabinet. The M inisters were 
very corrupt and in their corrupt activities they tried to 
utilise the offjcers in their nefarious a c tiv itie s .. . . ”

“ 32. . .T he mal-treatinent by the policf and the attempt for 
mass killing o f  the students was the result o f  the gross 
corruption o f  ministry leading to n CBf investigation which 
caused frustration in them and that has reflected in their 
brabaric instinct t<i oppress the young so as to kill the fuUire 
o f  the country or in the altei native to persuade the youth 
to support their corruption.”

It is thus clear that the political move to overthrow the 
then ministry and the student movement were l)oth agamst tht^
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rniiiiistry; the target of attack of both the m ovem ents—which 
w/ere simultaneous -was llie ministry iri office. However, the 
quintations from the nflidavit spiak for themselves.

45. In the alfidavits tiled (m behalf of the administration
t hie re were also references to the investigation by the CRl. 
W h at the Revenue Divisional Conmiissioner Mr. P K
( lhakravarli in his affidavit said has been quoted in paragraph 
2 4  of this chapter. There is also similar reference in the 
affidavit of the DIG Mr. B. K. Roy, who in paragraph 14 
sttateci th i s :

“ 1 4 , ............Continued publication o f  Hllegations o f corruption
and nial-adrainistratioii in the newspapers agninst the 
present ministry and reports about Central Bureau o f  
Invtstigation probing into som e corrupt practices o f  the 
ministi rs had to a certain extent its impact on the juvenile 
minds a section o f  which was made to believe by politicians
that by launching an agitation against the present ministry 
they would be serving the larger interests o f  the society .”

46. It is, therefore, the common case both on the side
off the public and the administration that the CBl inxestie 
gaition into the alleged corrupt practices o f  the Ministers-
wjas very much in the picture long prior to and during the 
stiudents’ agitation.

47. C B l invesngation f n e l y  ta lked ahout at public 
nueetings and given wide publicity in the p ress:  A part Irom 
thte affidavits, wiih references to CBl investigation it 
alfso appears from the reports of the proceedings o f  the 
piublic meetings held on different dates at dffierent p lates—all 
fiUed in this proceeding- that leaders of the political parties 
open ly  spoke about the investigation by the CBl.

48. At a public meeting held at O opabandhu Park 
Ciuttack town, on October 29, one of the speakers, a prom inent 
pniblic leafier, in course of the speech stated thal even th<uigh 
thte Delhi Police Establishment seized some files from the 
Scecretariat regarding the allegations of corruption against 
thtem, the Ministers were shamelessly clinging to power.

4^. On October 31, 1964 at a public meeting said to 
haive been sponsored by the ITIJC’ at Chandanpadia, 
Ciuttack, in lonneciion with the current students’ agitation, a 
pud)lic leader, while referring to the alleged corruption 
cJuarges against the Ministers, stated to the effect that no 
comcerned Ministers against whom the Central CID  had
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submitted report would resign within a week or so; that if 
judicial enqiiiry was instituted, many high ciiicials would be 
entangled.

50. At a public meeting held on November 6, 1964 at 
Chandanpadia, c ’utiack, said to have been sponsored l ŷ 
the SSP, a leader of that party in course of his speech, 
while citing the instances o f  Pratapsingh Kairon and Buxi 
Gollam Mahammad, who were removed from power, said 
that the CBl submitted their findings on their enquiry 
against the Orissa Chief Minister Mr. liiren Milra and 
Mr. iiiju Patnaik in which they were found guilty forcorruption 
and mal-practice in the administration. At the same meeting 
another prominent leader of the SSP congratulated the 
oflicers of the CIU for conducting their investigation 
properly into the charges of corruption against the Orissa 
Ministers and Mr. Blju Patnaik. The speaker openly made 
reference to other details of the CBF investigation at the 
j)ublic meeting.

51. On November 18, 1964 at a public meeting a 
Jagatpur—on the other side of the Mahanadi near Cuttack 
town - a public leader while speaking at the meeting denounced 
the policy of the Congress High Command in delaying the 
decision over the enquiry of corruption against the Orissa 
Ministry and also about the role of Mr. Biju Patnaik in 
the matter of compromise with the students', the speaker 
also said that the Orissa Ministry would soon change, strongly 
criticised the assault and lathi charge by the police in the 
college hostels, in public meetings, imposition o f  144 orders 
and expressed surprise how the Government at the Centre was 
silent over the matter.

52. H ow the young student mind was affected by the alleged 
C B l report : extent o f  its publication : In this context the 
evidence is that the elderly section of the student community 
conscious of tlieir political rights as citizens of the State are 
said to have been alfected by the CBl report.

53 The evidence of P. W 30 Mr. Hadha Ballav Misra, 
an Advocate o f  Hargarh, is to the effect that the CBl 
report which dealt with the acts o f  some prominent persons 
in power against whom some memoranda had been piesented 
to the President by some leading personalities of the Htate, 
naturally had some importance for at least those sections 
of the sludents who were to elect the (joverjmaent in the
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Ciicneral Rlections. Such stmlents had th<- right of I ram liise  ̂
iiuilurally they took interesl in wluil Ihe Government in power 
w^ere doing how they were conifucllng the affairs of the 
(Trovcrnment; it was not that the entire mass ol students were 
cmpable of understanding the iniphcHtions of the C'BI 
resport; at least in higiier ( lasses in colleges and definitely the 
p(ost-graduate students of our Universities would be normally 
alble to form broad ideas about the CBI report. As 
regards the extent to which the C B1 report got currency, 
tine witness said that it was fairly published in the daily
0)riya newspapers sometime immediately prior to October 
1‘964 -m ay be Tune or Fuly l ‘>64. In any event, it was before 
tliie student movement started in Orissa. A part from the 
■)iublicalion in the nevspapers this report was published in a 
)(0ok form which got < urrency. He further said that he 
imd seen a book containing the CBI report. He had not 
road  that particular book although he read the CHI report 
afB it was published in different ne\\spapers (P. W. Radha 
Bmllav Misra, Qq. 177 to 186).

54. The case of the administration, as suggested by the 
lejarned State Counsel in cross-examination, was that by the 
dmte of the commencement of the student movement — 
Septem ber 26/27, 1964—or even as late as Octobcr 28/ 
2 ^ ,  1^64 no CBI report in the form o f a book or otherwise 
hmd seen the light of the day. This suggestion, however, was 
n o t  admitted by Mr. Radha Ballav Misra. The question put 
to* him and the answer thereto are these :

“ Q . 199 T put it to you that by the date o f  comm encement 
of the student m ovem ent, that is 26th-27th September 
1964 or by the dates o f  2Hth-29th Octobej 1964, no 

CBI report in the form (»f a book or otherwise had seen 
the light o f  the day.

A- It m ight not have seen the light o f  the day in the 
form o f  a book. W hether actually it was published is
a matter o f  great politiral controversy....................  . . .
matters which were embodied in the CBI report were 
being publicised for m onths together in newspapers and 
extracts from the CBI report were available to the 
ordinary people through newspapers and that must bi- 
before the last students’ agitation,”

Tlhis piece of evidence is a clear proof that the alleged 
uniauthorised CBI report or the contents thereof were ireely 
dijstributed am ong the public.

55. How thi students got the impuhlished CBI report :
wfhat it meant to them : The way the alleged CBI report 
go)t into the hands of the students and what effec t̂ it had on

( 8 J
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tlieir miml appears J'rom the evidence of the two student 
leaders P. W. 22 Mr. Murarilal Seth of Samhalpui and JWV.27 
Mr. M adhusudan Patnaik of Bargarh.

56. The evidence of P. W. 22 Mr. Murarilal Seth who was 
the Secretary of the G angadhar Meher College Union was that 
tlie students of his college came to know from the CBI report 
and the publications in connection therewith in the newspapers 
that the Government was corrupt (Q. 378).

57. P. W. 27 Mr. M adhusudan F’atnaik who was the 
Convener, Students’ Action Committee, Bargarh, while 
explaining what he meant by his statement in paragraph 10 
of  his affidavit “ the country may be governed by the rule 
o f  law and not by the whimsical words of selfish politicians” 
slated tha t in the present administration the leaders that an' 
there, for exan^ple Mr. R\ju Patnaik, Mr. Pabitra Mohan 
Pradhan and others, are fighting with each other on trifling 
things; that in the Government (Sarkar) also there are two 
factions.

58. Mr, M adhusudan Palnaik also said that the 
Government is corrupt as evident from (he CBI report. The 
student leader further said that lie read the report in 
English in parts in a book (within 60 to 70 pages) published 
for sale about 3 to 4 months prior to the students’ agitation. 
When asked as to what impression did he form from the 
CBI report which he read, he said that the gist o f  the report 
was that the Governinenl of Mr. Biju Palnaik is involved in 
various forms of “ injustice and corruption” . While furtlier 
questioned about the details o f  “ injustice and corruption” 
referred to by him, he gave details by reference to Kalinga 
Paper Mill, Chowduar OTM, Mines and olhers; that he 
(Mr. Biju Patnaik) had taken leases in the name of his wife 
and in some other cases utilised the administrative machinery. 
Then the witness was questioned about further details of 
“ injustice and corrup tion” which he mentioned. The witness 
answered that when Mr. Biju Patnaik was the Chief Minister 
he had taken mining lease in the name of his wife; that he 
did not remember anything else. Fvidently the impression 
that this young man formed about the former < ’ongress Chief 
Minister of the State was all based on the alleged unpublished 
CBI report that he came across and read.

59. As regards the source from which P. W. 27 
Mr. Madhusudan Patnaik got the alleged report was that the 
SSP leatler came to SambaIpur and gave the book* Plie
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vwitness then adcied that he (SSP leader) did not give the book
l)-)iit the book was being sold ; one of his friends purchased 
itt. The young m an’s knowledge o f  what the CRl stands for 
iss that he believed it to be an organisation set up lo enquire if 
tthere were allegations o f  misconduct or corruption against 
hiighly placed persons like Ministers and politicians.

60.1 vidently the students claimed to have seen the aliegetl 
uinauthorised CIU report not yet publisheil. In  fact, P. W 27 
Nvfr. Madhusudan Patnaik denied the suggestion that he had 
m o t seen the alleged CBI report as will appear from his 
ainswer to Q. 222  m cross-examination which was this:

“ Q. 222 1 put it to you that by the date the students’ 
agitation started on 26th and 27th September, 1964 at 
Cutlack there was no CBI report. You have not 
seen any authorised or unauthorised version o f  the CBf 
le p o it  hy that ilalc refei ted to by you.

A . Y es I have seen.”

Itt is not understandable how the alleged CBI report not yet 
olfi'icially published could reach the hands of the students 
aind the public. However, the political atmosphere created 
b}y the alleged unauthorised use of the yet unpublished CBI 
rasport was one o f  the main causes and formed a background 
o^f the (Orissa students* disquietude in September-Novem- 
beei 1964.

F. College I Inions : elections on party lines ; 
political affiliation :

61. A glamour for politics, political life and prominence 
is; there in the minds o f  the students who usually take 
prrominent role in the College elections and organisations. 
It : is said that members o f  the political parties keep touch with 
thie leading students with the object o f  having support from a 
pcolitical and partisan point o f  view from ihe student 
ctomrn unity.

62. Usually a student is not amenable to dictation from 
amy quarters but a student is very much amenable and 
smsceptible to subtle influence. A student leader may be 
thunking that in a particular matter h - is operating on his 
ovwn and is vindicating the cause o f  the students but he 
miight be acting as a mere agent of some scheming and 
uinscrupulous pers<ms. Some students develop avowed and 
acjtive sympathy for and affiliate themselves with particular 
pcolitical parties and personalities; such students arc utilised
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for fulfilment of political purposes of the persons to whom 
1 hey are attached. This is an  im portant element in the life 
o f the students which conlrihutes to organised student action 
involving indiscipline and some limes acts o f  violence.

63 The entire student community is now divided into 
groups having leanings towards ditferent political parties in 
the country. These groups light among themselves exactly 
in the same manner the political parties do. Election to the 
College Union is fought on party lines In College Union 
election, different groups are actively aided with funds and 
advice by the respective parties. This is quite a dangerous 
source of student indiscipline. There is a strong feeling among 
the educationists-  with which the Commission however does 
not agree—that College Union should be abolished now.

64. Throughout the strike period closc contact was Kept 
vvith the local political party leaders and guardians who were 
from time to time apprised o f developments ; their advice and 
co-operation were sought to bring about an improvement in 
the situation.

65. Student indiscipline in the country has taken an alarm
ing shape during the last few years and has become a cause 
of great anxiety to teachers, parents, administrators and our 
leaders. One of the main causes o f  such indiscipline is that 
College Unions function like a Trade Union creating a feeling 
of friction between the teachers and the taught. Elections 
to the College Unions are being run like political elections. 
These elections cause dissensions even among students. There 
is often outside support in such elections. It is said that 
student organisations in Orissa have their party or ideological 
leanings to or alHliations with the political parties.

Cr. Attempt at building political leadership 
from the student leaders :

66. It is a significant phenomenon in India including 
Orissa that some of the political leaders of the present day 
reached their present leadership through student movements. 
From the time o f  organisf^d movement for independence, 
initially the leaders got iheir ability tested in organising the 
student movement. li  was from this that the student commu
nity came to be organised politically and such an organisation 
had indeed a great importance in our struggle for freedom 
from foreign rule. U^.fortunately even after independence 
the student organisation as a polilical unit is still continuing
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altlunigli it has oiillived its utility whicli it had before inile- 
penclence. I ’lie stiidenl co innuniily  is cpnsc iou s  o f  (heir ijnpoj 
tance in the political life o f  (he country. "I hat apart, there 
is a section o f  I he student com niun ily  who are anxious to 
build political career through this process. After all, leadership  
will have to emerge from educnted masses equipped with  
purposeful education through disdplinetl academic life. But if  
instead political career is sought to be built up  through a pro
cess o f  organised resistance to discipline in educational mstitu-  
tions, the leadership may eventually prove to he p()or in 
quality and attamment

67. Nevertheless, it is now a fact that a ttem pt at building 
political leadership among the leaders of the student com m u
nity has been a factor responsible for occasional student 
movement throughout the country. In an^ underdeveloped 
ecoimmy, political career provities great thrill in social life at\d 
secures a high position from the point of vieŵ  o f  social value. 
I t  is from  this attitude that young men and women with flare 
for a rt ,  literature, sciei\ce, drawing, painting, dancing and 
o ther faculties consider pursuits in such directions as o f  inferior 
social significance and turn to build up political career. This 
does not operate in Western countries, where excellence in any 
particular direction -a r t ,  literature, science and any other 
sphere—receives aln\ost the same social recognition as a politi
cal leader. So in a society with such relative values, very often 
we lind legitimate academic pursuits are sacrificed in preference 
to pursuits for political career which opens out attractive 
prospects and positions in life.

68. A few students who probably have some political 
ambitions and who by way o f imbibing the social and political 
influences which operated on them outside the institutions, 
develop an outlook on life -considered by some educationists 
as d istorted— which finds an expression in attempting to come 
in to  prominence and to dominate the average student 
community ; they generally contest for different ofiice bearers 
of ( ollege Union. Kostel Union, ami trv to dominate over 
the mi! jority o f  the student mass by virtue o f  their success in 
election The development o f  educational mstitutions through 
cultural pursuits is tiever uppermost in their mind There is 
however a redeeming feature that the saner sections of the 
student community have no aptitude tor polities, not fo r  
demonstrations, processions ancl agitations for redress of 
individual wrongs j they however do not matter mueh in the 
life of the student community.
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II. Administrative leniency : its efl'ect on 
discipline :

69. I'here is a general view among the administratiirs o f  
tiie State, which is also shared by some of the educationists, 
that the administration has been too conciliatory and soft in 
dealing with the students indulging in acts of lawlessness in 
different parts o f  Orissa ; this attitude of the administration is 
not properly appreciated by the stiidents ; it is misconstrued 
as weakness of the administration. It is said that until 
September 26 ( radio shop incident ) students were more or 
less under the impression that whatever wrong they might 
commit they would not be deah with like other citizens o f  the 
State. It was because of this attitude o f  leniency, tolerance 
and conciliation on the part of the administration that the 
students lost the tear for law and regard for constituted 
authority inchiding the heads o f their own educational 
institutions.

70. The attention of the Commission was drawn to 
several instances of student misbehaviour at different places in 
the State as only illustrafive of the student indiscipline long 
prior to the student disquietude since September 1964. There 
was also citation o f  numerous instances o f  gross indiscipline 
within the campus over such issues as admissions, examina
tions, promotions and also about sporadic cases o f  organised 
lawlessness on the part of the students on slightest pretext. 
Students are under the impression that whatever they do they 
are not amenable to discipline or rule of law. It is said by 
some o f  the administrators on affidavit that the impression 
gained ground due to the fact that a number of criminal cases 
instituted against the students by the police for commission 
of offences under the ordinary law of the land prior to and 
unconnected with the agitation in issue in 1964 were not 
pursued to their logical conclusion as a result of whicli 
students developed disregard lor law and authority and even 
on occasions are said to  have thrown challenge at the police 
that they are not subject to the process of law.

71. i’he latest manifestation of this psychology was the 
siudent disquietude all over Orissa resulting in violation of 
law on ]uass srale, arson, assault destruction of property, 
and attempt at disrupting the life o f  the ronmujnity and 
paralysing the administrative machinery.

72. in this context it is suggested that unless this tendency 
in our youth towards lawlessness and disregard for law and 
authority is curbed, a generation will grow without moorings; 
so the attitude of undue softness, sympathy and leniency has
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to be given up ; the adminisiration has to be firm, otherwise 
it will be doing Injustice to the community and to the future 
of the country.

73. The Assembly incident on September 2, 1964 amply 
demonstrated the psychology of the students- rhey do not 
a])t^ear to have a|)preciatcd the friendly gesture o f  the Chief 
Minister iji not allowing the police to deal with the students 
by use of force. The leniency and forbearance which the 
atlministration showed during the incident emboldened the 
student community in thinking that they could do whatever they 
liked, so much so that they could even go to the extent o f  
attacking the State’s F^arliament with impunity. IVesutnably 
the students mistook this attitude of the authorities as weakness 
of the adfninistration ; this attitude in any section of the 
comiiuuiity must not be allowed to grow in the interest of the 
sec\irily o f  the S tn ii.

74. The administrative inaction, however well-intentioned, 
strengthened the behef of the students that normal process of 
law will not be applied against them. This undoubtedly had 
its eifect o n  students all over Orissa and made them conscious 
of their ilestructive potentialities.

75. rhus prior to the radio shop incident on Sejitember 26 
the students were dealt with very leniently and they almost 
always got away with whatever they did. In this backgrouncl 
of administrative leniency throughout, the student resented the 
very presence o(‘ the poli(‘e at the radio shop when the police 
and the magistracy arrived there for investigation. Until the 
radio  shop incident the students were not accustomed to 
being dealt like any other citizen in the State according to 
law.

[. Ilisdplinary measures iinder the l^ducation 
rod e apparently not enforced in the educational 

institutions :
76. Another important factor which is responsible for the 

growing indiscipline among the students is that effective 
disciplinary control over the students in spite o f  the stringent 
provisions m the Orissa Education Q»de against jn<lisciplined 
acts is not being enforced. This is perhaps due to the fact 
tha t the educational authorities are afraid of punishing delin^ 
quent students as such actions might ultimately result in 
strike, picketing and other undesirable demonstration. 
Unfortunately  indiscipline and lack o f morals have assumed 
such proportion that teachers are sometimes assaulted if they
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enforcc disdpline. So, to be on the safe side, the aiiihorilies 
in cliargc ol' Jiiainlenaiice of discipline in the educational 
institutions overlook whatever the students do outside 
the campus and compromise what they do inside. The result 
is that unlawful and objectionahle activities are very often 
ilaniied inside the educatiotial institutions including the 
lostels. Thus, unseemly behaviour of the students outside the 

camj^us has become a frequent occurrence with very little 
check on it.

77. That apart, the heads of educationalinstitutions are 
afraid of enforcing discipline as they do not have a free hand 
to proceed as they like; disciplinary action against an 
individual student is often made a big issue resulting in strike, 
demonstration and at times in personal violence on the 
educational authorities. Sd, the heads of institutions do not 
hazard the risk of enforcing discipline among the students.

78. When the students violate the law outside the campus, 
the normal repressive measures of law enforcement are not 
taken perhaps out of indulgent attitude. Ultimately no sleps 
are taken which could make them respectful towards the 
law. In the result, society is left with a vast array of young 
•)ersons full o f energy and exuberance; the students do not 
lesitate to  do anything when their passions are roused ; they 

do not ciire for the consequences o f their activities because at 
no point of their life they were ever subjected to restraint or 
felt the consequence of violation o f  the law of the land.

79 It is unfortunate that the College IJnicms or some of 
their office bearers or some body of students collectively by 
way of threat or strike or by any other form of demonstration 
interfere with the disciphnary action taken by the educational 
authorities against students for misconduct To a certain 
extent such situations are provided for in the Orissa Education 
Code justifying expulsion or rustication as I he cast^ may tie

.1 Want of adequate amenities in eitueational 
institutions :

80, Most of the educational insthutions are very poor 
hi the different amenities provided to I he students. For 
example, there is no good library with sitting accommoda
tion for 5it least 50 per cent ot the total strength o f  students 
and teachers; no students’ common rooms to accommodate 
during any one period at loiist 50 per cent of the total number 
ot students5 no good playgrounds, gymnasiums and other 
facilities for giimes and sports. The Commission regrets that 
none of the five tcimis courts in the Kavenshaw College are
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a.tteiuled, these tennis courts are said to have been laid in 
1 9 2 8 -gaiiHJS used to be played in all Ihe courts and they 
uised to be so popular that a flumber o f  students hnd to wait 
t(o get their turn.

81. In progressive countries like USA, UK and Japan 
aimple recreational and creative opportunities are provided in 
ecducational institutions for effective canalisation of tht* 
dfevelopmental needs and energies of young adolescents; 
restaurants, cafeterias, reading halls, gymnasiums, clubs and 
otther such facilities are regular features of the educational 
imstitutions o f  those countries as a result of which the students 
have  a very pleasant and enjoyable time in schools and 
colleges.

82. It is almost a common feature of our educational 
imstitutions that opportunities of such nature are very scanty 
ini OU1 schools and colleges. The hours in schools and colleges 
ar*e long, monotonous and drab, consisting o f dull and 
steereotyped lectures and routine programmes with no pleasant 
di version; as a result o f this our students welcome a situation 
suich as a strike as it affords them a little excitement and 
thirill.

83. Inadequate library and reading room facilities, lack 
of* recreational facilities and absence o f  a co-ordinated system 
o f  student activities, leave the students with a large am ount 
of* spare time during which they have nothing to do. Jn the 
absence of healthy avenues o f enjoyment in school and college 
caimpuses, students invariably frequent cinema halls and take 
to the reading of sexy cheap romances and detective fictions. 
Thiis habit of visiting sensuous pictures as well as reading of 
chteap pornographic literature has greatly affected the 
personality  and behaviour pattern o f  our students. It is also 
salid that colleges have sprung up without adequate provision 
o f  facilities, especially in science teaching

84. Thus it is throughout regretted in the several affidavits 
f]lejd by the e<lucationists of the State including the State’s 
D P I ,  Principals and Professors of colleges to  the etfect 
thmt as a result of want of basic amenities in the educational 
inittitulions there has grown nmong the students a sense o f  
fruistratiim and resentment; a large number of colleges have 
gro)wn all over the country, some of which cannot provide 
the^ elementary requirements o f  the student community and 
tvhiich arc ill-staffed and ill-managed, with inadec|uateamenities 
;o sstudents to utilise their unlimited energies m constructive 
:haumels.
46 I Home —'Jj
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K Other factors :

85. The students’ disqir'etude which occurred in Orissa 
was not an isolated event. In the past there were also student 
disturbances but the last agitation was dilferent from the 
others because of its magnitude and duralion. The underlying 
causes of students’ disquietude are m any- social, psychological, 
economic, political, educational and environmental.

86. M ushroom growth o f  schools and colleges : over
crowding : The manner and extent of educational expansion 
since the attainment o f  independence have also created 
conditions I'or student unrest ; schools and colleges have been 
coming up in large numbers ; this process of quantitative 
expansion has diluted the quality.

87. The overcrowding in the m ushroom  schools and 
colleges grew up with inadequate staff, library, hostel and 
common-room facihties as also facilities for games, sports and 
other healthy outdoor activities. The colleges were filled up 
with students drawn from communities who lacked the 
necessary tradition requisite for higher intellectual pursuits.

88. With the overcrowding, as the teacher-stiident ratio 
became less and less, the standard of instruction imparted 
began to fall and this resullecl in a change in the sense o f  
values. The contact with teachers which is vital for the 
students became less and less and naturally there was a sense of 
isolation and boredom am(mg students. This sense of 
isolation and frustration am ong students also resulted in a 
feeling of lack of security, f h a t  is how agitation for minor 
causes and even demonstration o f mob v'olence began.

89. Social and political factors : P()litical freedom ami 
economic development produced im portant social changes in 
the country. They produced a greater sense o f  freedom and 
opened wider economic opportunities. They also brought in 
a rising spiral of expectations and consequently a more 
acute sense o f  frustration in case of their non-fulfilment. 
All these had their influence on the student community. 
Moreover, the relaxation o f traditional control of the parents 
over tiieir children and acceptance o f  democratic values gave 
the students more freedom without the necessary self-discipline 
and emotional maturity.

90. After attainment o f  independence, the students have 
been infatJiated with the sense oi equality and freedom On 
the basis of the fundamental rights embodied in the ro n s ti tu -  
tion, they claim etpiality before law, freedom o f  thought,-
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speech, expiessum and associatiDii. Due to their adolescence, 
they aic iiQt able to. tpniper tlijs , sense ,o f  freedom with the 
sense of restraint and responsibility.

91 Instead ol iising Iheir ( ollcge Unions for cultural 
and acadcmic purposes, they try to take advantage of the 
description of the C ollege Union as “ the sole tribune of the 
stiuients’ opinion inside the college” in order to air their 
grievances anywhere and everywhere.

92. The formation o f the youth wings by political parties 
has led the students into party affiliations. Men who are at 
the helm of affairs in the (iovernment unci other leaders 
naturally have sympathy for the students as representing the 
future generation of the country but the students take 
advantage of this and voice their grievances before them with 
a view to seeking redress from them directly.

93. Provision o f  wider educational facilities, has opened  
the door  o f  higher education  for children o f  all classes of 
people with ditTerent econom ic , social and cultural back
ground. But correspondingly there have been no invStitutional 
arrangements in educational establishments for assimilation 
o f  these student groups and providing them with a common 
measure o f  social and cuUural values.

94 The attitude towards the role of education in society 
has also changed. W hen politic.d and economic opportunities 
were few, the ideal before the student was scholarship. With 
greater political and economic opportunities, and with
comparatively greater scope for material success in business 
and other fields, the academic interest has become secondary

95. Economic factors : Economic stress and strain on
account of rapid economic development have also been
contributory factors. The worries and anxieiies o f  parents 
are shared by grown-up children and their resentments and 
bhterness are transmilte<l to them. Financial assistance
to st\idents has increased subslantially in recent years and to 
some extent has been a mitigating factor. Hut it is far from 
adequate. According to an estimate, while 75 per cent o f  
the  American students receive financial aid, in India it is only
10  per cent.

96. Psycholoj^icalfactor ' Among the psychological factors 
which have been responsible for the students* discjuietude, 
one factor is that the average age of entrance to Universities 
is lower in our Universities than in foreign Universities. 
This means that they have not the emotional maturity and
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ability to meet problems liiat their counterparts in the Wesl 
have. Wlieii a student leaves the closely knit and personal 
world o f  (he school and the village and comes to the big and 
impersonal world of the college and the city, he is bewildered. 
There he faces the baffling problem of linding residential 
accommodation in the overcrowded towns. The majority of 
the students are forced to live in unsuitable and overcrowded 
lodgings with deplorable living conditions. Tiie main body o f 
ihem lose contact with the main stream of college life and 
are unable to utilise whatever faciUties are available in the 
college. The advice and guidance of the teachers and more 
responsible people are not also available to them, They 
also become exposed to iniUiences which may not be always 
for their good. Under the circumstances, tliey feel isolated 
and frustrated.

97 Educational factors : defects in our ^dncatiomil system 
their impact on student discifMne : Some of the defects of our 
present educational system also make the situation worse. The 
system of admission o f  students to colleges on the basis of 
their performance in a public examination rather than on 
(heir ability and aptitude for the particular courses is one ol 
them. This results In lack o f  interest on the part of the 
students and large scale failures. The system of having 
examinations at long intervals is another factor. Apart from 
inadequate library and other amenities already mentioned, 
there is no integrated system of student welfare services to 
meet the various needs o f  the students. Besides, there is among 
the students a feeling o f  anxiety and insecurity about the 
future as there is no relation between the academic training 
and the needs of the society.

98. There is a section among the educationists who take 
the view that Pre-University and 3-Year Degree Courses with 
examination at the end o f each year resulted in the lack of 
continuity ami further undermined the sense o f  tradition 
which is essential for healthy academic life and higher 
intellectual pursuit.

99. The lack of adeijuate and suitable stafl  ̂ has been 
another important factor in the situation. It is said that 
there have been colleges without proper linancial stability In 
which lecturers have gone without pay for months together. 
In such a case teaching must deteriorate. It is als(» said thai 
in some other colleges there has been internal dissension 
am«>ng the staff resuhing, for instance, in the resignation of, 
sav more than 12 members.
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100. As most ol tlie colleges today are without the
adequate, aunibet of qualified personnef and'hick of proper 
amenities, the students fail to receive proper guidance 
and to breathe the right kind o f atmosphere inside the
colleges, rtic need for producitig a large number of
qualified m en- that is, persons with degrees—has led uncons
ciously lo the lowering of examination standards; and the 
student is almost conlident of passing the examination 
without preparing ior it for the whole year. In such a 
situation whentjver a student becomes involved in any act 
of indiscipline and action is taken against him, he resents
it, appeals lo the College Union office-bearers as his saviours ; 
and these leailers use him as a symbol of victimisation. 
Tfiis leads to group aclion on the part o f the students. 1 hus 
the situation gathers volume like a snowball and escalates 
into a movement. The students and the forces of law ‘and 
order come into conthct resulting in many iindesirable 
consequences. The same process also operates when a 
student gets involved in any situation even outside the 
college.

101. Environmentol fiictor : liwery child is a product of 
the environment in which he is brought up ; society, Giwern- 
ment and ourselves hrwe failed to give the correct environ
ment to (^ur students and as such we are facing a problem of 
national magnitude now ; we discuss about it, we hohl 
seminars, we feel anxious but as yet we have not been able 
to lay out any integrated programme to solve this problem. 
O ur students are not getting the education in the real sense 
o f the term nor is there proper atmosphere nor proper 
psychology which need to be created,

102. In this state o f  affairs a sense of frustration, boredom, 
disregard for society and contempt for law and authority has 
developed. 1 his aspect is also to be understood in the 
context of poverty, lack o f  proper home and  residential 
facilities for a large number of students.

103. Indifferm ce o f  parents^ guaniians and teachers to 
student n^elfare ‘ 1 he piivm is mid guardians mostly belonging 
to middle class society with their heavy pre-occupations for 
earning livelihood normally do not ancl cannot devote as much 
time as they should for their children probably due to heavy 
stresses and strains of modern life. In fact in most cases 
it is found that after getting in the children in the schools 
,and colleges they do  not take care about the progress o f



their studies. The general attitude is that it is the duty of the 
teachers to look alter their sludies and general welfare. 
There is hardly any scope for contact between tlie guardians 
and teachers in our educational and social set-up. The teacher 
thinks that his duty is contined mainly to the study curricvilac 
and not beyond it. Thus having had no guidance from 
either the parents or guardians at home or from the teachers 
in the schools and colleges the students fall into the company 
of the senior students or their classmates just by way of 
drifting with no moorings as a result of w'hich the students at 
that tender age aro led astray for no fault of their own. The 
general callousness of the parents and guardians at home and 
lack of interest of the teacher in his job are responsible for 
ultimate student indiscipline which is so much condemned.

104. Low status oj teachers : effect on student psychology : 
The tea< hers in the schools and colleges get very low pay 
compared to those in other avocations—administrative, 
engineering, medicine, law, agriculture, veterinary and 
businessmen in general Phe low pay that the teachers get 
does not attract in the educational held the be  ̂t talents who 
are most needed ft)r nation-building.

105 li is unfortunate tha t in this age while there is so 
much emphasis on the machine in the shape o f Plans and 
Projects, I he human factor which is ultimately to run this 
machine is being neglected and ignored. N othing is more 
important than character-building of the country’s youth. 
It is thus the importance of the teachers arises. In the present 
days the teachers have to si rive hard even to make their both 
ends meet because of their low income.

106. Ill this country the teachers have no status in 
society which they deserve even over the head o f all others;
il is the teacher who prepares the youth uhimately to be fit 
f<n'all avocations o f  life: he builds the nation. A teacher is 
looked down by the majority of the people in society: he has 
no prestige nor has he any voice in any matter.

107 The effect of such low status of the teachers on 
student psychology is that the teacher does not command the 
respect of even the student whom he is to teach. In such a 
surrouniling, the student imbibes a spirit o f  disobedience and 
even deliance towards his teachers.
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L. Fiiidiii{{8 of the < 'oitimission;

108. As already indicated in the preceding paragraphs, 
the Findings of the Commission are briefly summarised as 
follow? :

(0  Re : General hackgronnd past instances :

(a) that during the pre independence days the leaders 
of the country made particular effort amongst 
students to resort to concerted action as a method 
ol agitation against the foreign rule; gradually 
it so happened that for any individual grievance 
a group o f  students began taking recourse to 
mass a c t io n ;

(h) that after independence no attempt was made to 
check this sort of agitation and it contmued to be 
used by the students on any flimsy ground which 
is embarrassing to the educational authorities; 
if there was any individual act of indiscipline it 
could not be remedied as a large number of 
students got interested in tlie matter:

(c) that at the same time the social order began 
changing ; people without much or no education 
began to possess more money and could enjoy a 
more comfortable life; their children could 
afford to spend more and thus a contempt for the 
educated but poor people gradually grew up ; at 
the same time among such rich people a craze 
for degree with the least amount of effort brought 
their children to the educational institutions;

(d) that side by side there was the glamour o f  political 
career; it became a fun for students without much 
interest In education to flout the poorly paid 
teachers., disobey them openly and buy them off 
as their private tutors to help in passing the 
examinations;

(e) that some of such students look up leadership in 
creating a general cause o f  a trifling individual 
matter and set the agitation to build up their 
future career;

(/)  that political life in a country like ours has a great 
advantage in getting things done according to 
one’s desire; the students therefore got more
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attracted in that direction and got themselves 
trained up in starling agitation in schools and 
colleges;

(g) tha t since independence there lias been a rapid 
expansion in the estabHshment of educational 
Institutions ; most of these institutions lack 
qualified staif, library facilities, proper equipment 
and other amenities; in an atmosphere of this 
nature the teachers tried to produce best results 
in order to gain Government grant and thus 
success in examination is achieved by mal
practices ; in such institutions there is leniency in 
every respect; when Ihe students of such 
institutions come to a properly managed institu
tion, a sort o f  resentment is generated in them 
when they fmd various sorts of restrictions in tlieir 
actions ; a spirit of revolt thus creeps in them;

(h) that due to the establishment of a large number 
o f  educational institutions, stiidents who are not 
piitable for higher education are admitted to such 
institutions; instead o f getting interested in acquir
ing knowledge, they create all sorts o f  distur
bances;

(/) that the College Unions which were established to 
give necessary training to students in managing 
meetings and organisifig cultural afl’airs under the 
guidance o f  teachers, have degenerated to political 
forum of different parlies;

(/) that it is an unfortunate phenomenon that the 
students gain direct access to the Ministers ignor
ing the college authorities; a sense of superiority 
is developed in them and they do not care very 
much for the discipline of the College ;

(k) that with tliis background for the last several 
years, the educational institutions have been 
working} somehow or other a feeling has been 
created among the students that they are above 
law and order; instances of such attitude are in 
eviderce as staled on affidavits ;

(/) that the general trend is that when a student 
gets involved in a quarrel or dispute, it ceases  
to be an Individual matter and stu;lents act as an
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organised body or unit, as if  in a Trade Union, 
creating difficult problems o f law and order ; 
intervention and even the presence ol the police 
and the magistracy are resented by the students ; 
this undoubtedly is an unhealthy trend ;

(m)that the students by experience came to realise 
tha t agitation succeeds;

(//) that it is also common knowledge that in the 
colleges in the cities there has been overdomi
nance of students from the rural areas; they do 
not have much o f civic sense and cultural back
ground which could serve as a check to emotional 
outbursts ; most students are conscious o f  their 
rights but have little knowledge of their obliga
tions and duties;

{o) that it is also evident that for years prior to the 
students’ agitation the teachers ceased to have 
any control nor did they command the respect 
o f  their stuilents; the teachers do not appear to 
have that sense of devotion in them; they take 
it as a job rather than as a mission} sense of 
values has changed; old standards have been 
discarded and new ideals have not yet taken 
root.

(/7) Re : Political atmosphere : background and cause o f  
students' disquietude :

(a) tha t evidently for the past few years strident 
indiscipline has been on the increase in Orissa; 
the prevailing indiscipline among the students 
was primarily in the form of high-handedness, 
scant respect for law and authority; the students 
exhibited this trend of indiscipline bŷ  flagrant 
violation o f  law and order during the widespread 
Students’ agitation in the State;

(/)) that the political tempo prevailing in the State 
before tlie student movement in 1964 was 
apparent from the activities of the political fmrties; 
the then SSP is said to have observed “ Corrupt 
M inistry 'Quit” week in the State Irom August 9 
to 15, 1964; it was reported that in course of 
observance of this week the SSI* leaders held 
public meetings in the different districts in Orissa

[466 H o m e -1 0 ]
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and levelled various charges o f  alleged c o r ru p ts  ion 
and mal-administiation against the Congr^ress 
Ministry in the Stale; in this connection soom e  
students—at least at Puri—participated in t the 
observance of'this week organised by the SSFP;

(c) that thereafter there was the SSP agitation i for 
food scarcity and price rise at several places's in 
the State;

((7) that during the first two weeks of Septeiubher 
1964, the SSP and CPI held a number o f  pubblic 
meetings in the districts of Puri and Ganjam  aand 
highlighted the current issues, such as, high pricices 
of foodstutT, food scarcity, corruption in t the 
administration; in the public meeting at Puri i on 
September 9, 1964 some local students are saaid 
to have participated and spoken on corruptiiion 
in I he ministiy, police /oolum  and othher 
matters;

(f?) that on September 25, just the day before t th e  
Radio Shop incident at Cuttack a “ llhanrat 
Bundh '’ agitation was launched in the State jo iin t-  
ly by the CPI and the SSP with the moral suppoort 
of tlio Swatantia  Party and the Janasangha; in 
connection with this agitation, both the SSSP 
and the C PI gave an open call to the studernts 
to take active j>art in their demonstratiofns, 
meetings, e tc . ; in course of the observance o f  
“Bhnrat Bundh’̂  agitation on September ^25, 
groups of students are said to have abstainied 
from their classes and participated in processio>ns 
and public meetings at a number o f  places in 
the State;

( / )  that thus the political atmosphere prevailiing 
during the months o f  August and September, thiat 
is to say, on the eve o f  the students’ agitation, 
was surcharged with pro]iagafida against the th<en 
Congress Ministry; the political parties are saiid 
to have been wielding considerable influenice 
among the students in various ( 'ollege Unions in 
the Stale and the SSP is said to have exploil»ed 
the students* agitation no sooner than it started 
on the September ’6/27, 1964
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(///) Re : Open talk in public about the ye t unpublished
C Jil report : its effect on the public and the students :

{a) thal publication o f  allegations o f  corruption 
against individual Ministers and publications 
about the investigation by the CRl with regard 
to the matters liad created an undesirable and  
unhealthy atmosphere in the State, the contin
uance ot this atmosphere and the pendency of 
the allegations without any final decisions for 
a long lijiie liad created political uncertainty, 
bewilderment and confusion in the public m ind; 
thal in this atmosphere and background the 
student leadership was exploited by the interested 
pohlical parties and personalities for the purpose 
of overthrowing the then Mijiistry; in fact, a t  
later stages o f  the students* agitation there 
were demands and slogans for resignation o f  the 
ministry;

{b) that, apart from the publication in the 
newspapers, the alleged contents o f  the CBI 
report w'ere evidently published in a book form 
which got currency in Orissa; evidently, matters 
which were slated to have been embodied in the 
CBI report were being publicised for months 
together in newspapers, and exti acts from the 
CBI report were available to the public through 
newspapers 3 to 4 months prior to the 
students’ agitation ;

(c) that it was not understandable how the alleged 
contents o f  the CBI report not yet officially 
pubhshed could reach the hands o f  the students 
and the public; however, the political atmosphere 
created by the alleged unauthorised use o f  the yet 
unpublished CBI report was one o f  the main 
causes and formed a background o f  the Orissa 
Students’ distjuietude m Septem ber—November, 
1964 ;

(iv) R e : General causes o f  student disquietude :

that the unclerlying causes of students’ disquietude 
are m any—social, psychological, economic, politi
cal, educational and environmental ;
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(v) Re : Mushroom growth o f  schools and colleges : ower- 
crowding : quality su ffe red : Student-teacher raitio 
a ffected :
(а) that the manner and extent o f  educational exjxan- 

sion since tlie attainment of independence h av e  
also created conditions for student u n re js t ; 
schools and colleges have been coming up inJiurge 
numbers ; this process of quantitative expansiion 
has diluted the quality ;

(б) that the overcrowding in the mushroom scho*ols 
and colleges grew up with inadequate staff, hbrairy, 
hostel and common-room facilities as ajlso 
inadequate facilities for games, sports and otlher 
healthy outdoor activities; the ct)lleges were fillled 
up  with 8t\idenV(  ̂ drawn from communities w ho  
lacked the necessary tradition requisite for higlher 
intellectual pursuits ;

(c) that with the overcrowding, as the teacln.er- 
student ratio became less and less, the standard! of 
instruction imparted began to fall and th is  
resulted in a change in the sense ol values ;

(d) that contact with teachers which is vital for th e  
students became less and less and naturally th-ere 
was a sense of isolation and boredom among 
students ; that this sense o f  isolation and  
frustration among students also resulted in  a 
feeling of lack of security ; that is, how agitation 
for m inor causes and even demonstration of m ob 
violence began ;

(vi) Re : Social, political, economic and psycho logical 
factors :

that the various social, political, economic and 
psychological latUors contributing to students’ 
disquietude are stated in paragraphs 89, 93 to 96 
of this chapter ;

(vii) Re : Effect o f  the Assembly incident as a rontrihutory 
cause to subsequent students' disquietude in Orissa :
(r/) that the leniency and loibearance which the 

administratiim showed duiing the Assembly 
incident emboldened the sluiieni community in 
thinking that the- could do whatever they likeil, 
so much so that they could oven go to the extent

76



o f  atlackiiig the State’s Parliament with inipimity; 
presumably the students m istook this attitiidt^ 
of the aulhorities as weakness of the aciministra 
tion ; this altitude in any section o f  the commu 
nity must not be allowed to grow in tht interest 
of ihc security of the State ;

(b) that t]ie administrative inaction during the 
incident, however wellnntentioned, strengthened 
the belief of the students that normal process of 
law will not be apphed against them ; this 
undoubtedly had its effect on students all over 
Orissa and made them conscious o f  their 
destructive potentialities ;

(v///) Me : Disc iplinary measures under thi Education 
Code apparently not enforced in the educational 
institutions :

(a) that another important factor which is responsible 
for the growing indiscipline among the students 
is that effective disciplinary control over the 
students, in spite of the stringent provisions in 
the Orissa Hducaticm Code against indisciplined 
acts, is not being enforced *,

(b) that the normal repressive measures of law 
enforcement are not taken perhaps out o f  
indulgent attitude ; ultimately no steps are taken 
which could make them, respectful towards the 
law' ; in the result, society is left with a vast array 
o f  young persons full of energy and exuberance ; 
the students do not hesitate to do anything when 
their passions are roused ; they do not care for 
the consequences o f  their activities because at no 
point of their life they were ever subjected to 
restraint or felt the consequence o f  violation o f  
the law o f  the land ;

(c) that Ihc College Ihiions or some o f (heir ofilce 
hearers or some body o f  students collectively by 
way o f threat or strike o r  by any other form of 
deinonstration mtertere with the disciplinary 
action taken by the educational authoritfes 
against students for misconduct ; to a certain 
extent such situations are provided for in the 
Orissa Education Code--justifying expulsion or 
liistication, as the case may be *,
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(ix) R e : Administrative leniency : its effect on disciplime :

lhat the administration has been too condliaitory  
and soft in dealing with the students indulginjg in 
acts of lawlessness in dilFerent parts o f  Oris^sa ; 
it was because o f  this attitude of lenieincy, 
tolerance and conciliation on the part o f  the 
administration that the students lost the feair of 
law and regard for constituted authority incilud- 
ing the heads of their own educational 
institutions ;

(^) Re : W ant o f  adequate amenities in educational insititu-
tions :

(tj) tha t  there is no  good library with sitlting 
accommodation for at least 50 per cent o f  the 
total strength of tlie students and teachers no 
students’ common rooms to accommodate at one 
period at least 50 per cent o f  the total numiber 
o f  students j no good playground, gyinnasiums 
and other facilities for games and sports ; it is 
regretable that none of the live tennis courts in 
the Ravenshaw College are attended to ; these 
tennis courts are said to have been laid in 1928 j 
games used to be played in all the courts and  
they used to be so popular that a number of 
students had to wait to get their turn ; interest 
in these games must be revived whatever the cost 
may be j

(b) that the hours in schools and colleges are long, 
monotonous and drab, consisting of dull and 
stereotyped lectures and routine programmes 
with no pleasant diversion ; as a result o f  this, 
our students welcome a situation such as, a strike 
as it attords them a liltle excitement and thrill ;

(c) lhat in the absence of healthy avenues o f  
enjoyment in school and college campuses, 
students invariably frequent cinema halls and  
tiilsi  ̂ to the reading o f sexy cheap romances and 
detectivc lictions ; this habit o f  visiting sensuous 
pictures as well as reading of cheap pornographic 
literature has greatly alfected the ]>ersonality and  
behaviour pattern of our students ;
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(cl) (hat the colleges have sprung up withoiit 
adeqnale proviNion o f facililies, especially in 
science teaching;

(r) that as a result o f want of the basic amenities in 
I he educational institutions there has grown
among the stu<lents a sen ;e o f  frustration and 
resentment • a large num ber o f  colleges have 
jzrown all over the country, some o f which 
< annot provide the elementary requirements o f  
the student community and which are ill-staffed 
and ill managed with inadequate amenities to 
students to utilise their unlimited energies in 
constructive channels 5

(xi) Ri : Defects In ( ur ednmiional system : fhelr impact
on student discipline :

tha t the defects in our educational system 
incluiling the system of admission o f students, 
exammation, lack of suitable staff are all factors 
which contributed to the ultimate growth o f 
student indiscipline—all as slated in para
graphs 07 —100 o f  this chapter ;

{xii) Ke Jndiffrrence o f  parents, guardians and teachers 
to student welfare :

(a) that the parents and guardians mostly belonging 
to middle class society with their heavy 
pre-occupations for earning livelihood normally 
do not and cannot devote as much time as they 
should for their children probably due to heavy 
stresses and strains o f  modern life ;

(I)} that after getting their children in the schools 
and colleges they do not take care about the 
progres = o f  their studies ;

(r) that th*' general ca!lou:,ness ol the parents and 
guardians ut home and lack <*f interest o f  the 
teacher in his job  ai ;cho(»ls and colleges art 
responsible for ultimate student indiscipline which 
is so miicl condem ned.
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IN TRO D U f TION

The nature and e x ten to f  the Orissu si lulents’ disquietude 
during the period in tiuestlon are within the first term of 
the reference. While dealing with the incidents at dilferent 
places the (Jommission has dealt in details showing the 
nature and extent of the movement at each particular place 
of incident. Fn this chapter the Commission deals with the 
general features of the movement all over the State and 
the implications of students' behaviour as demonstrated 
throughout the State in dilferent for»ns and manner.

2. The point o f  view from which the educationists and 
the administrators interpreted thi‘ movement by reference



to ils nature and PKtenl is for obvious reasons different from 
that of the students and certain srrtions of tlie |)ublit 
supporting tlie stiidents. It is because o f  this diflerenoe in 
oullooi^ that there has been varianc< in tlie reading of the 
implications v>f the movement. The version as given by 
the :̂ tuci« nts and the public on the one hand and thnt given 
by tfie administrators and educationists on the other ar^ 
indicated hereunder for comparative review ultmiatcly foi 
the purpose o f  future guidance for all concerned.

A. students’ view :

3. [t was submitted on behalf o f  the students that it 
was a movement of students in i^eneral, originally confined 
to Cuttack; thrrra lter the students en masse o f  all schools and 
colleges of the eiUiie Stale participated in it. Th«' movement 
represented the revolt o f  the youth against oppression; it 
demonstrated the great force of youth.

4. The students showed their confidence and self- 
reliance in carrying on  the movement on their own it was 
an indication of general upsurge all over the world against 
misdeetls of politicians. The approach of the stutlents in the 
last movement w is  throughout democratic; demand was made 
by them by way o f meetings, resolutions and representations; 
the demonstrations were mostly peacet'ul, generally law-abiding; 
they made demand for judicial probe.

5. The meetings held by the students were all against 
police excess j the meetings which were held by the public 
were against corrupt ministry. Thus the student movement 
against police excess and the people’s movement against 
corrupt ministry were simultaneous, So there was reciprocity 
between the public and the students in their respective causes— 
one agamst the police « xeess and the other Against the corrupt 
ministr>; bi th causi s wore considered just Ft was from 
this feeling of unity that the entire mass the stutlents and 
the public joined the movement

6 . \ l te r  the lir«t meeting ol I hr students inside the 
Ravensha v Colh ge rainpuh in the afternoon of September 
27 was dispersed, the student > ommunity had no opportunity 
to  h. ve any meeting; the only form o f  expression of their 
demands was by way of Satyagraha and demonstration. 
Th‘ students organised themselves; they did not allow others
t6fr. .nie Ml
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to interfere with the movement; all meetings were attended 
and addressed by the students alone.

7. At the public meetings addressed by the leaders and 
the publicmen, the students’ cause was supported. A t the 
public meeting organised by the Cuttack Citizens’ Comnutlee 
at Chandanpadia, Cuttaci^, on October 10, 1964, the public 
leaders while supporting the students’ cause made inciting 
speeches against the Government. While the public meeting 
was going on the students who were released from jail went 
in a procession to the meeting place; after the public meeting 
was over the stuilents held a meeting there; at the students’ 
meeting the speakers while condemning police atrocities exhort
ed the students to wear black ribbon in their hands till their 
demands were fulfilled and slated that if the Government did 
not accede to their demands by October 22 then a flame of 
revolution will be spread to all p ir ts  of the State. It was at 
that meeting that a joint resolution was passed by the citizens 
and students o f  Cuttack to the effect that the meeting of the 
citizens and students o f  C uttack, while condemning the brutal 
attack by the police on the students on account of a very 
minor incident on September 26, urged upon the Government 
to fulfill their demands inc^luding appointment o f  a judicial 
Commission according to the Commissions ol Enquiry Act. 
This meeting showed that the interest of the people and the 
students was common.

8 . On September 27 the students formed a Council o f 
Action which directed the movement. In its first jihase its 
activities were confined to C u ttack ; later on when the move
ment spread spontaneously the State Council of Action, 
with its representatives at various zones and districts, was 
fo rm ed ; there was nothing Fascist in these activities; it was 
all democratic

9. As regards the ugly slogans, mock-widowing and 
other forms of demonstrations in course o f  the movement 
it was sought to be interpreted and explained that the morals 
and standards set by the public men, particularly n f  the party 
\n power, had deteriorated to such a low level that their 
condemnation took the form of such visual ex.pression. 
These demonstrations were expressions of feelings of contempt 
with which they were held in public estimation. According 
to the students, there was nothing undemocratic about this 
manner of expressions of 3ubhc n  sentmeni; the people were 
within their rights to con< emn the public activities

82



B. A(iminisfrHtioii\s view :

8J

10. I ll  fhe st^voral aflidavils filed on beliall of the adininis- 
tration including the etiucalionists and the State oflicials who 
had to deal with (he movement directly and had the opportu- 
nity of taking note of the trend of the movement and the deep 
implications of the dilferent int idents that occurred within their 
sig it, they stated their respective views about the nature and 
extent o f  students’ disquietude in the Slate. It is not possible 
to deal with each of these afhdavits separately. TJieir views 
in substance are briefly recorded.

11. Local officlah' view: The students’ disquietude in 
Orissa during the. period in question is a part o f  the general 
reaction o f the student-police clash at Cuttack The origin 
o f  the students’ disquietude at ("uttack was a sporadic act 
and oonsequenlly, chain reactions ol student indiscipline 
were consistent with the pattern of earlier conduct o f  the 
students; emotional sympathies of fellow students for students 
alleged to  have been subjected to police excesses played a 
considerable role in spreading the students’ disquietude 
throughout the State of Orissa. Adn\inistration’s point of 
view is that it is no new phenomenon and does not disclose any 
new trend; it may be appreciated and assessed in the context 
of a series of acts of lawlessness indulged in by the students in 
the past ; the pattern o f  student behaviour is said to be the same.

12. The manner in which the students expressed their 
resentment against the Oovernment was generally by breaking 
law in mass scale, indulging in dangerous acts of violence, 
brickbatting at the police and magistracy, attacking police 
stations, attempting to disrupt normal life of the community, 
attempting to bring the functioning of the administration to a 
standstill, indulging in slogans of low taste and cuUure against 
individual Ministers, ugly and indecent demonstrations in 
various forms. The students in violence o f  this nature were 
represented in some of the local newspapers as engaged in a 
noble cause, the political paities also sujiported the movement 
openly at pulilic meetings, the students were depicted as 
heroes and martyres; this attitude encouraged the students in 
carrying on and continuing tluv movernent.

n .  During the second phase o f  the movement from 
October 22 to November 5, 1964, the student movement took 
a dangerous turn; burning o f elHgies, personal and indecent 
baricatures of the Ministers in processions and mass dem on
strations, widowing of boys represented as girls symbolising



the wives of Ministers, m ock funeral wailing a t efligy 
burning, observance of mock ‘Sradha’, grossly tilthy abuses 
hurled at policemen and magistracy engaged in maintaining 
law and order and obscene gestures were remarkable and 
unfortunate phenomena in the students’ agitation.

14. In this context it was rightly commented on behalf of 
the administration that casual or stray acts of violence or 
misconduct on the part o f  students is at least understandable 
because of exuberance of energy and enthusiasm in youth; 
sometimes it finds outlet in forms not happy and desirable. 
But misconduct and low taste demonstrated iu a mass scale 
without a voice o f  protest either from the press or the 
politicians or the leading public men is a m atter o f  profound 
concern for society. Indeed it is a social malady; students 
alone cannot be blamed for the conduct they exhibited in a 
mass scale; they are products of environment; it shows 
social decadence, failure of parents, guardians and teachers - 
which is our failure,

15. Another remarkable feature noticed during the 
movement was the spirit o f  intolerance the students showed in 
course of their demonstration in the different districts; it is 
said that issues o f  the newspaper Kalinga were being forcibly 
taken and publicly burnt out of resentment that this newspaper 
did not correctly or adequately give publicity to  the activities 
o f  the students’ agitation or expressed their views which were 
contrary to the views o f the students. W hether the students’ 
impressions or their grievances against this newspaper were 
correct or justified is another matter but what was surprising 
was the way they were showing their expressions of resentment 
in violent form to the extent o f  burning the newspaper; such 
violent conduct in that form was not expected of the youth 
in a democracy. Assuming the Kalinga played down the 
students’ agitation and that the students were justified in 
having grievances against this newspaper, even so, the conduct 
o f  the students in burning copies of newspapers exhibited 
intolerance and fanaticism It is apprehended that if the 
students who are the future of the country grow up with such 
spirit of intoleiiince and violence, this country may go the 
same way as some ( ther countries in South-East Asia. 1 here 
is no doubt that this is a dangerous tre*nd which must be 
stopped.

16. In the present context of the nature and extent of 
the movement, the incident in the Legislative Assembly on
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September 2, l% 4 i i i  Ihe New (Capital has also a deep signi- 
ficauce fr(ini. the. point, o j  yj^w, of l.he admitiistration^ The 
violalion of the sanctity of the Legislature may be considered 
from a broader perspective and not merely as an outliurst of 
student indiscipline Students J<now and nre conscious that 
they live under a democratic Constitution; they also know 
about the sanctity of the Legislature in a democratic country. 
It is unfortunate thiit on the issue o f an alleged assault on a 
siudeiit by a bus conductor, the students went to the length 
of invading the L.egislature, disrupted the functioning of the 
Assembly, committed unprecedented and unparallel 
acts t)f vandalism and assaulted the local olficials in charge 
of maintaining law and order. This conduct reveals a 
psychology of lawlessness, disregard for the Constitution and 
a democratic set-up o f  the country and contempt of law and 
authority . The students appear to have forgotten that demo
cracy is a way of life which they have to preserve.

17. One significant pattern o f behaviour o f  students as 
noted by the administration was that individuals offered 
Satyagraha at places, particu’arly in the Cuttack Collect orate; 
they were sitting in front o f  the office and obstructing the staff' 
from going in and coming out; they attracted groups of 
students and the public around them and caused tension as a 
resuh of which it was not possible for the othces to function} 
the students occasionally gave speeches and disturbed work. 
After the Puja vacation the students acted in masses in front 
o f  the ( ’’ollectorate and in the interim s, shouting slogans, 
trying to break police cordons and smuggling tliemselves 
inside the buildings somehow or other.

18. The students also resorted to hunger-strike mainly at 
Cuttack and Sambalpur with the object of creating a situation 
to emt-)arrass the administration. The maimer in which these 
cases of hunger-strike were dealt with at difleient jilaces has 
been discussed in the chapters dealing with the incidents

19. Educationists'* view: Apart from the administrators 
the educationists—Principals, Professors and teachers o f  the 
diflerent colleges of O rissa— who. as running ihc educational 
institutions form an im portant part o f  the administration, also 
gave their interpretation o f  the nature and eKtent of the move 
ment. Indeed the reading by them of the student movement 
has a great importance as they having to deal with the students 
directly are more familiar with the working of the student 
mind in all its different phases
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20 The consistent view o f tlic educationists, as appears 
from their respective aifidavits, is that the students played into 
the hands of the pcisons or organisations external to academic 
life; a large majority o f  the students is not interested in strikes 
and other forms of disruption of studies; the students are 
normally respectfid to tht‘ir teachers and obey the rules o f  the 
colleges; when the student movement first started arising out 
of a quarrel between a student and a radio shop-keeper, a 
small section of the students took up the leadership and others 
followed either out of fear, sympathy or simply passive 
acquiescence; alter certain stage when the movement was on, 
it became a matter of prestige and nobody wished to “ betray” 
the cause and to fall behind; soon the cause o f  the particular 
student became the cause of all students generally.

2 1 . l t  was noted by the educationists that it was only 
during the seC()nd and ihird phases o)' the movement that the 
acts of breach of coliege discipline occurred; there were large 
sc ile abstentions from the classes, crowding in front of the 
college and violation o f  Section 144 order; unauthorised 
meetings were held during this period; by this time the 
students’ disquietude becnme wi ler and the situation became 
emotionally surcharged.

22. One significant feature o f  Ihe movement, as noted by 
some educationists, is that in technical institutions ordinarily 
students are not intereUed in processions, demonstrations and 
strikes; th .ir  workload is heavy and keep them  engaged; 
technical examinations are stiff and the students cannot alTord 
to waste time. Even so, during the later phases o f  the 
movement general tempo of the agitation and the mass 
hysteria that followed influenced the students of the technical 
institutions also. It was observed that teachers became more 
and m )re inelfective as the tempo of the strike went on 
increasing. The students were rude and ottbnsive to the 
teachers; the teachers at one stage even feared to approach 
students.

23. These, in short, are the rival versions on behalf o f  the 
students and the public on the one hand and the administration 
on the other inteip^'eting Ihe movement from their respeciive 
point ol view -which, in the very nature of things, must be 
subjective

24. It is only a disinterested onlooker, not in the move
ment, who can dispassionately give an objective vieiv ol wliat 
exactly happened during the movement. Such a dispassionate
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tliinker could see from what look place during the period In 
question. September 26. t<> Navember .24, ,1964. that the 
movement had four successive phases -one  after the other : 
the first phase fr(mi September 26 when the radio shop 
iticident took place up to October 21 ; the second phase from 
October 22 when the educational institutions rcojiened after 
the Puja vacation trll November 5, 1964 wheji the student 
leaders called off the movement after the agreement (lixt. 14/1) 
with the Chief Minister; the third phase from November 6 
to November 11 a period of interregnum when students 
were attending colleges according to the agreement until the 
movement again Hared up : the fourth phiise, the last phase, 
from 12th November when there was again revival of the 
movement when the talks of settlement failed until November 
24 when ultimately the uiovement was called of! on the 
intervention ol the Union Home Minister who came to Orissa. 
The events during these different phases are st) illuminating 
that they must be briefly recorded.

C. First phase : from Septeinber 26 to October 21: 
preparation for the movement :

25. In the initial stages from September 26 to October 21 
it was one or two individual student leaders,—particularly 
M r Bhagabat Rehera, of the Socialist Party,-—describing then?- 
selves as Council of Action were inciting the students in the 
name o f  general mass o f  stuilents who were susceptible to be 
exploited by a few student leaders. The reaction, the desire 
and the resolution of the student community as such were not 
at ail ascertained. The picture presented by the student 
leader’s statement in the newspapers and otherwise was, as if 
Mr. Bhagabat Behera was a convener of the Council o f Action 
as truly representative body iluly representing the students. 
The fact, however, is that there was no C'ouncil o f  Action in 
existence before October 22 as admitteil by Mr Pro node 
C handra  Samantarai in his evidence. If at all such a Council 
o f  Action existed before that date it was a self-constituted body 
interested in exploiting the situation

26. Ft is on reconi that no sooner the student agitation 
started  on Seplember 26/27, the SSI* exploited the 
situation ; soon after the jeep burning incident on Seplember 
27 morning, leading SSP members and sympathisers 
cam e into the scene; they went inside the Ravenshaw College 
campus, the hostels and contacted the students; with their 
entry into the campus, politics came to be introduced into the 
s tudent movement.
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27. The prominent role initially taken by the polilicians 
is evident from the fact of individual leadership of the student 
leader Mr Bhagabat Behera said to be an active socialist. 
As regards his political status, the evidence of Mr. Pronr'ode 
Chandra Samantarai is that he heard that Mr. Bhagabat 
Behera was affiliated to Sanjiikta Socialist Party; then he 
said that as far as he remembered Mr. Bhagabat Behera 
belonged to Praja Sociahst Party; he said that among the 
26 members of the Central Council of Action, Mr Bhagabat 
Behera belonged to P S P ; that he knew that in the past 
Mr. liehera belonged to IJtkal Union of Studentsj he was 
Secretary of the Orissa Textile Mills Shramika Sangha, 
C houduar (Qq. 521, 627, 635, 651, 652). It is not clear from 
his evidence whether Mr. Bhagabat Behera belonged to PSP 
or SSP. In any event, it is clear that he was a prominent 
political leader

28. It is a signiiicant phenomenon as to how during the
first phase the students were giadually being worked 
up and organised by individual political leaders. On 
September 27, about 800 to 1,000 students are said to have 
collected inside the Ravenshaw ( ’ollege campus, held
meetings and did propaganda through mike to agitate the 
students. Political leaders including Mr. Bhagabat Behera, 
who is said to be an ex-President o f  the Ravenshaw College 
Students Union, took active part in the meetings o f  the 
students; there was brickbatting from the campus o f the 
Ravenshaw College at the police pickets at the Ravenshaw 
College crossing a t intervals; at about 4-30 i\ m the m ob 
inside the Ravenshaw College campus again turned violent 
and came towards the college crossing with heavy brick- 
batting in an organised manner; since the students were using 
the college uim pus as a fort and launching attacks at the 
police at frequent intervals, they had to be dispersed by 
teargas followed by lathi charge; therealter the students 
withdrew to their h o s te ls ;  the college was declared closed 
and the Principal asked the hostel students to vacate.

29 How in the beginning sUident leaders used the name 
o f  Students' Council o f  Action which did not exist during 
the first phase : In answer to Qc]. 724, 725, P. W 4
Mr. Ptomode C handra  Samantarai said that before Octo 
ber 22, 1964 there was no Central Council o f A ction, nor was 
there any Slate Council ot Action before that date. He 
turther said that he became active and prominent after
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Octpher 22; before that something was certainly happening 
as a protest against police atrocities which should not be 
called a movement; he was loast informed about any Council 
of Action whatsoever till October 22, he personally did not 
recognise any Council of Action from September 26 till 
October 22; he could not give any opinion as to what 
the conveners were doitig and whether they were approved
by the students of the colleges or not; he significantly
remained silent about the period from  September 26 up to 
October 22 (Q. 723).

30. Thus although there was no such organisation as
Students Committee or Council of Action during the first
phase, there were several news items published in the press 
from the very beginning o f October purporting to show 
that the Students Committee or Council o f  Action was 
functioning.

31. In support of this the attention of the Commission 
was drawn to the several news items published in the press in 
course of cross-examination o f P. W. 4. Mr. Promode C handra 
Sam antarai who was confronted with these news items. 
These news items show that although there was no Students 
Committee or Council o f Action during the first phase 
the individual student leaders were making use o f and 
acting in the name o f Students Committee or Council of 
Action which admittedly did not exist during the first 
phase. The contents of some of the news items supporting 
this position are mentioned below as showing the pattern 
o f  these publications.

(a) On October 4, in the Praja tan tra  in col. 8, last i^age, 
there was a news item under caption—

“ C llTlA C K R r CHUATRASABIFA KRIYANUS.
THANARA S AM PRA SAR AN A”

(expansion of Students Action ( ommittee at 
Cuttack)

this purports to show as if there was such an 
organisation as Students Action Committee as 
early as October 4. The fact however was that 
there was no such organisation known to have been 
existing at that time (P. W. 4 Promode Chandra 
Samantarai 718).

[46 H o m e '~ 12j
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(h) Ou October 6, there was a news item under the 
caption—

“ C H H A TR A  KR] Y A N U S T U A N  COM M ITTEE  
K A R Y A K R A M A ”

(programme o f  Students Action Committee)

in col. 5, page 2 o f  the Prajatantra marked P/14 
where Mr. Bhagabat Behera was described as one 
o f  the conveners and as maker o f  the statement 
contained in the said news item (P. W. 4 Promode 
Chandra Samantarai Qq. 714 to 717). This news 
item shows that Mr. Bhagabat Behera and  another 
described themselves as jo int conveners of Students 
Action Committee and issued a statement purport
ing to  contain a decision of the Committee or 
Council o f  Action the very existence o f  which at 
that time was questioned.

(c) There was a news item under the caption—

“ C H H A T R A M A N A N K A  P A K IIY A R U  BICH ARA  
BIB H A G IY A  T A D A N T A  D A R I”

(demand for Judicial Enquiry from the side 
o f  the students)

in cols. 3 and 4 o f  the last page in the l*rajatantra 
dated October 12, 1964; the last paragraph of the 
news item marked P/15 was this :

“ AJI P U R B A N H A R E  B A N K A  B A Z A R  D H A R M A SA -  
LAR E C H H A T R A  K R lY A N U S J H A N  CO M M ITTEERA  
B A IT H A K A  BASI BH A B ISY A TA  K A R M A  1»ANTHA  
SA M P A R K A R R  A L O C H A N A  H O ITH ILA ”

(This forenoon there was discussion about 
future programme at a sitting o f  Students 
Action Committee at Banka Bazar Dharmasala)

rhis also purports  to show the alleged activities 
at the time of the Students Action Ct>mmittee the 
very existence o f  which at that time was (luestioned 
(P. W. 4 Promode Chandra Samantarai (). 719).
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{(I) On Octobcr 19, lliem was another item of news 
under cap tion -

DABI PURANA NAIIEI E ANDOI AKA CHALIBA ; 
SFTHIPAfN SARAKAHA DAYf RAHIBI' ; CHIIATRA 
KRI\AN11SFHANA COMMITTEE NISPA’I l”
(movement will continu* if demands are not fiil* 
filled : Ciovernment will be held responsible for 
(hat : decision of Students Action ( ommiltee)

in the I’rajatantra in cols. 2 and 3 of the last page 
marked IVI6. This news item contained Iho statement 
of the said Mr. Bhagabat Behera who subsequently 
became a member of the ( entral Council o f  Action 
(P. W 4 Promode C handra  Samantarai Qq 720 to 
722).

32. These several items o f news published in the press 
show tha t although there was no Council o f  Action prior to 
October 22, Mr. Bhagabat Behera and his supporters were 
carrying on  the students’ agitation describing themselves as 
conveners or spokesmen o f a Students Council o f Action as 
suggesteil by the learned State (''ounsel to  Mr. Prom ode 
Chandra Samantarai (Q. 723). The evidence o f  Mr. Promode 
C handra  Samantarai is, in substance, to the effect that he 
dill not know of any such Students ( 'ouncil or Committee o f  
Action before October 22, 1964.

33. The significance of this is that a t the initial stage 
certain student leaders took the initiative to  work up the 
students for a movement in which they ultimately succeeded 
with the help of the political leaders who came into the picture, 
carried on and kept up the tempo of the movement.

34. How gradually the movement got momentum  . Although
the students’ c>ase came to be initially sponsored by only some 
individual political leaders, it is an interesting study how
gradually the movement got impetus frimi all the political
forces which turned a petty incident at a radio shop, in which 
a student was involved, irltf» a general cause o f  the students
ending with a general demand by the public on the Govern
ment for fulfiUing certain conditions including appointment o f  
a Jud io ia ll 'nqu iry  ( onuniijsion The cumulative effect of all 
the forces was that the petty radio shop incident escalated mto 
a movement and assumed new dimensions aflecting Orissa’s 
political atmosphere. There was a trail of unfortunate events 
involving life and property in the course of the widespread 
m ovem ent throughout the State.

91



35. Ihe ciuestion is: How this happened and what shape it 
took, that is the nature and extent of the movement ? The 
answer to this is as liereinafter i'oUows.

36. After the political leaders came into the picture on 
September 27, tlie movement took a turn. By that time indivi
dual political leaders established contact with the students. 
At Ibis dme when the students started being organised, 
authorities closed colleges and hostels lor the Puja vacation on 
September 28 prior to  the scheduled date as a precautionary 
measure. In the meantime order under Section 144, Criminal 
Procedure Code was also promulgated throughout Cuttack 
municipal limits. There was jirocession as also violation of 
Section 144 order; a prominent SSP leader also issued a state
ment to the press containing highly exaggerated account of 
police action against the students which was published in the 
K ajatan tra  on September 29.

37. On September 29 Cuttack Bar Association passed a 
resolution demanding judicial enquiry into the alleged police 
excesses. I t  is said that somewhat exaggerated accounts of 
alleged i>olice excesses on the students were published in the 
press as news items, editorials and statements which created an 
atmosphere throughout the State that inhuman alrocities were 
being committed on the students by the police due to alleged 
revengeful attitude of the Governm ent.

38. ft was in view of the growing lawlessness among the 
students that the ( iovernmenl issued a Press Nine denouncing 
the students’ misconduct amounting to what they described as 
hooliganism and issued instructions to the officers controlling 
law and order that such hooliganism should be “ nipped in the 
bud” . This Government Press Note was resented as an alTront 
to the student community.

39. On the morning ol October I, thirty student represen
tatives met in Ihe Hiharibagh jiremises and decided to launch 
hunger-strike individually in front of the chamber of the 
District Magistrate and to demand withdrawal of prohibitory 
orders under Section 144, judicial enquiry into alleged police 
excesses and release ol all arrested students. Accordingly 
individual hunger strike by students started trnm that date. 
There was also otfer o f  hunger-strike by a limited number of 
students between October 3 and 9 to obstruct work in the 
Collectorate; the students used to aUract crow«l along with 
them to obstruct work. The mdividual hunger strike at the 
Cuttack Cidlfctorate continued till October 9. On October
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the sliyleiits of Jagatsinglipur College also informed the local 
ofticLTs thal (hey would launch hunger-strike in front o f  the 
police s^alioH.

40. On the same date (October l ) u  committer t-alled the 
Cuttack Citizens’ Committee was formed with 24 members 
with a  prominent socialist political leader as its convener ; it 
was decided that a public meeting would be held on October 4 
at Khannagar to decide future litte of action.

41. On October 6, at a general meeting o f the Cuttack 
Citizen^’ Committee and the Students Action Committee held 
in the Mind Sevad S.imaj OMice, the members, while reiterating 
their demantls resolved that if by the evening of October 7, 
orders under Section 144 were not lifted by Government from 
Cuttack, the order would be violated by four named political 
leaders ofi October 8, 9, 10 and 11 respectively. Some leaders 
o f  the Swatantra Party also attended this meeting.

42. Ĉ n the same date (October 6) it is said tha t the 
Opposition Men\bers decided to boycott the Assembly from 
October 26 to November 6, as a protest against the alleged 
police excesses and ( lovernment apathy to students’ demands ; 
the Opposition Members decided to observe tho^e twelve days 
as Dozen Black Days” . Tt is also on record that the “ Dozen 
Black Days” were not only observed by the Opj'iosition Politi
cal Parties but also by the students throughout the State by 
holding public meetings, wearing black badges, staging black 
flag demonstrations and launching Satyagraha before Govern
ment offices.

43. On October 10, at a meeting o f  student leaders, the 
UIJS (IJtkal Union o f Students) leaders and others are said 
to have eliminated the student leaders owing allegiance to  the 
Students Federation (Rights) Youth Congress and reconstituted 
the Students Council o f  Actiim with two U lJS  leaders as Joint 
Conveners and 13 members most of whom owed allegiance 
to  the I IDS

44. On Octobei 11, at Berhampur at a public meeting o f 
about 150 organised by Students Federation leaders and a few 
others of Khallikote College the student speakers condemned 
the alleged police excesses, deman<led unconditional rcleavse of 
tlie arrested students and warned the ( rovernment against the 
State-wide agitation failing redress of their demands; resolu
tions demanding judicial probe into the alleged police excesses,
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payment o f  compensation to the students who had sustained 
loss as a resuU o f  police action were adopted.

45. It is significant tha t after the said Berhanipur meeting 
was declared chased, a leading student agitator criticised the 
President for not having taken up a concrete agitational 
programme of attacking Governm ent oflices, stoppage of train 
and bus communication, etc., in order to paralyse the adminis
tration if  the students’ demands were not acceded to.

46. In connection with the said meeting a t Berhanipur 
printed leaflets issued by the students of Berhampur were 
earlier circulated in the town; some printed copies of the 
bulletin purported to have been issued by the student com
munity o f  Orissa were also circulated at Berhampur and other 
parts o f  the district. The bulletin w'hich contained a detailed 
narration of the incidents which took place at Cuttack and 
Bhubwneswar brougiu about a good deal of entluisiasm and 
adverse reactions among the students, particularly the college 
students.

47. On October 13, the Students Council of Action at a 
Press Conference gave exaggerated accounts of alleged repres
sive measures taken by the Government; they stated that the 
students* agitation would continue if Government did not 
concede all their demands by October 22.

48. By this time the students all over Orissa were orga
nised with the help of the students of other districts studying 
at Cuttack who returned to their respective home distiicts 
during the Puja vacation, it was through student leaders 
deputed from Cuttack that Students Action Committees were 
organised by the UIJS in most of the colleges and scliools 
throughout the Slate with a view to resume the agitation on 
the  reopening of the educational institutions after the Puja 
vacation.

49. It so turned out that the very purpose, for which the 
educitional institutions were closed before the scheduled date 
of the vacation, failed. In fad  th^ student leaders !ook 
advantage of the Puja vacation in organising the students 
through their student agents who went to their home districts 
during the vacation. It was these students who went from 
Cuttack who organised the students in their respective ilistricts. 
It was thus that the whole State was divided into /ones almost 
corresnonding to the administrative divisions and the ilivisioiis 
were dlvuled into districts corresponding to the administrative 
districts with directives from their headquarters at ( 'uttHck,
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The Commission warns eveiybocly conceriied lhat diere were 
signs o f  a student Governmetit as in Indonesia with all its 
political implications. This trend is dangerous tor the demo 
cracy we stand for. So the youth force has to be directed 
through proper channel.

50. On October 22, on the reopening o f  the colleges about 
1,250 students from various colleges in Cuttack town came 
through the main streets from the Ravenshaw College where 
they gathered with slogans against the then Chief Minister, 
the rO o f Police, and SP, Cuttack, and terminated at 
the Killa Maidan where a meeting was held; there the 
num ber swelled up to about 1,500, at this meeting the 
incidents of September 26, 27 and 28 were criticised, 
resignation o f the Chief Minister and withdrawal of the 
Government Press Communique were den\anded They also 
expressed that PR bonds executed by them would not be 
honoured; they demanded unconditional withdrawal of 
cases, compensation for damages and setting up o f a judicial 
enquiry for alleged police excesses; it was also decided that 
unless the Government acceded to their demands by the same 
midnight (October 22) a large scale picketing in the district 
office at Cuttack in big batches would commence from the 
following day October 23; violent attitude of the students was 
manifest at the meeting.

D. Nature of the students* organisation : Central and 
State Council of Action :

51. The evidence of P. W. 4 M r lYomode Chandra 
Sam antarai is that the C entral Council o f  Action was formed 
on O ctober 22, at 8-30 p. vr. in Cuttack City. The principal 
object o f  Council o f  Action of which he was the President was 
to  see that the basit four demands made before the 
G overnm ent were fulfilled.

52. The nature and extent of the activities o f  the 
students through the Council o f  Action as stated by 
Mr. Promode Chandra Samantarai were in substance these: 
There was no written constitution of the Coimcil; us their 
actions were demonstrations it was impossible 1o maintain a 
constitutional procedure o f  what the students were discussing 
or what were being pu t into action by their friends All the 
Presidents and Secretaries of the Urnons of all the institutions 
o f  C uttack  were there when the C ouncil was formed a t a 
m eeting  which was held in s(»me building situated ifi Kaligali 
In C^uttack town. The Student Unions of all the colleaes in
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the Stale o f  Orissa joined the State Council of Action which 
came into existence on November 13, 1964. The Central 
Council o f  Action was only for the leaders o f  the Cuttack 
City; the Slate Council o f  Action was for tlie entire State; the 
Presidents and Secretaries of the College Unions were 
members of the State Couiicil o f Action; the Student Unions 
were behaving hi a federal m anner of which the President was 
the head of the Union.

53. The way the State C ouncil o f  Action was organised 
on federal basis was stated to be ihis : In the State Council of 
Action there were ten members; the student movement was 
intended to be widespread all over the State; the machinery 
by which the Council o f  Action could keep grip over this 
movement throughout the Stale was that for their organisation 
they divided the student zones of the Slate into ivve sectors— 
Cuttack, Puri, Balasore, Sambalpur and Berhampur; the 
charge o f  each was given to tlie Zonal Council which formed 
the links between the students and the State Council of Action; 
the way they used to maintain conlact with Zonal Councils 
was by constantly sending copies of their resolutions to these 
Councils by special messengers on every alternate days ; thus 
Zonal Councils of Action were under the control of the State 
Council of Action at Cuttack (P. W. 4 Promode Chandra 
Samantarai Qq. 468 to 472).

54. As regards the meetings, Mr. Samanlarai said tha t 
there was meeting every evening of (he Cential Council of 
Actitm ; the State Council of Action met only Iwice- once at 
Puri, for the second time at the SCB Medical College, 
C uttack .

55. As regards the way the Council o f  Action use<l to
operate, M j . Promode Chandra Samantarai said that I he 
Council o f Action issued directives for organising demonstra
tions and picketings for the purpose of paralysing the
functioning of the Government offices and institutions ; their 
primary object was, however, to restrain the students from 
being inspired by guardians or Government people who were, 
t'rom time to time, forcing the students to come into educa
tional institutions and not to join the strike, and also trying
to paralyse the efforts o f  the students to get justice over a
point, l ie  also said that in pursuance of such directives,
processionists went to the Collectorate and demonstrations at 
the Cuttack Collectorate were organised , therefore lor a wt ek 
there useii to be demonstiations by thousands ot students in 
front of the Collectorate ; while the students were going out
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or marching out in proct^ssion to the. Collei lorate they were 
curryiiig black Hags He shkI that he had no knowledge tJmt 
dHiring tliis dis(|iiiatudc the slikleiit processionists and dejnon- 
str.alors all over Orissa were generally caricaturing individiml 
memibers of the Government (Qq. 365 to 367).

56. In course oi his evidence Mr. F'romodc C handra 
Saimantaiai referrt*d to a resolulion dated nil said to have been 
passed by the State Council o f  Action purporting to show that 
he issued statements (by way of contradictions) for publication 
in the newspapers to the effe< t that the students were not 
indlulging in anti-social activities ; in support o f  what he said 
he relied on Ext. 15 as an official resolution condemning a n ti
social actions } furtlier that he sent the resolutions to the press 
thr ough special messengers he ditl not remember whefhcr 
the;y wen published or not The Commission is unable to 
accept this part of his evidence in view of the position that 
nolthing has been brought out from the volumes of newspapers 
plaiced before the Commission in the course of the hearing to 
sh o w  that either the Council o f Action as such or any member 
of the Council o f  Action, ever got published in any newspaper 
anjy contradiction of these anti-social activities during the 
stuidents’ agitation.

57. However, the significance o f  the resolution Ext 15 
is t:hat the Council of Action was effectively operating inasmuch 
as tit shows that representatives o f different zones participated 
in ithe meeting where this resolution Ext 15 is said to have 
beesn passed. That apart, it is of great significance that these 
stuident organisers of the Council o f  Action took care to 
maiintain the secrecy of the organisation inasmuch as they 
use;d to have a pass word for the members of the State Council 
o f Action in which the stiidents outside would believe ; that 
too), not general students, but only leaders ; the word ‘S( RAR’ 
wa^s “ made understood” to other leaders which passed for 
offiicial correspcmdence to maintain the secrecy of the orga- 
nisfation (P. W 4 Promode C handia  Samantarai Qq. 501 to 
SO'B).

58 The (jovernmcnts concerned should take it as a note 
of warning that this movement was just growing in dark- 
nesjs in secrecy. This is a dangerous trend which Is not to lie 
sup)erlicially dealt with by the administration. Althou^di it is 
nott tha t the general student community got indoclrinated lo 
the; ideology o f  the movement and it was only a few leaders 
wh(0 propped up the movement, yet the very fact that such an 
org?anisation could come into existence in such a short time
[46 IMnmo— 13J
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shows the immense potentialities o f  our youth. I f  this youth 
force of the couritry is given scope and canahsed through 
proper direction, it is an asset.

59. It is hopetui that with all our feeling of despondency 
over the disorderly behaviour of our youth during the move
ment it is a redeeming feature that the way our students 
exhibited their exuberance o f  energy shows that we are not a 
dead nation. There are immense potentialities in our youth. 
Any investment in this direction would produce equally good, 
if not better results than any o f  the industrial projects that the 
country has launched upon on which crores are being spent.

60. We have yet to realise that nothing is more im portant 
for the ultimate good of the country than the youth which form 
the national wealth nn which we have ultimately to depend to 
run the country on  democratic ideals.

E. General indifference of an average regular student 
to political activities ; impact of ‘^professionar^ 

students on them ;
61. Coming back to the /novement, although it was some 

individual leaders who organised the movement, the attitude 
o f th e  average student was one of general indifference—an 
aspect which needs special treatment.

62. As recorded earlier, the majority of the student 
community are not movement loving. It is only a few who 
take the lead and prop up a movement on some issue which 
attracts them.

63. Among the students who deposed before the 
Commission P. W. 8 Mr. Sarat Chandra Jena, then leading 
in the sixth year M. A. Class in Economics, represents the 
type of an average regular student not interested in political 
activities The material portion of his evidence on this aspect 
is this: He does not take any interest in the activities ot the 
Students’ Union nor can he say whether the Students’ Union 
in the Kavenshaw College takes mterest in politics ; he is 
least interested in the College Union itself inasmuch as in the 
last Ravenshaw College election he did not even go to cast 
his vote. His answers to some o f the questions put by the 
Commission are of some significance as representing the 
average regular student mind. What he said was this •

“ Q. 326 D ocs thf Students’ U nion in RaveiishHW College take 
interest in politics.

A . 1 cannot say.
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Q. 327 Y ou are a member o f  th# U nion . Why you should not 
know.

A. t am least interested about the fTnibn. In fhe U st 
Ravenshaw College Election I did not go to cast my 
vote even.

Q . 328 What according to you is the reason for your lack o f  
inlerest in the activities o f  the Students’ Union.

A. I do not take interest ; why, 1 do not know ; I do not 
like the things.

Q. 329 What are the things that you do not like in the activities 
o f  the Students* Union in the Toliege.

(Question explained and repeated)

A . It will take my time. There are people to organise ; ray 
business is to study.

Q. 330 May I take it that this attitude you have towards the 
Union »  inajorilv alUtude o f  the stmients in the  
College,

A . 1 cannot say that. This is my personal attitude.
♦ ♦ ♦ * ♦ ♦

Q. 339 What is your inform ation with regard to the students 
taking part in College LMiion Flections D o  they all cast 
votes or majority o f  them are indiffeient as you are.

A. I have not gone to cast m v vote. H ow  can I know about 
them.

Q. 340 Therefore you are also  indifferent in keeping information  
whether others have cast votes or not.

A . Yes.
Q. 341 D o you keep any inform ation about political views o f  

the Students’ U nion  in Ravenshaw C ollege.
A . I do not keep that inform ation .
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Q. 351 Should students take part in active politics.
A. They should not
Q. 352 Why do you  think so.
A . They have to  learn politics ; they should n ot play any

rolr in political field during student career ”

64. 1 his is the attitude of an average regular student in 
oiur educational institutions: they form the majority.

65. The process by which the average students in our 
co)unlry are worked up by the few student leaders for a 
mcovement is described in an interesting article “ Indian Stu
d e n ts” by Edward Shils published in an issue o f  a British 
Jonirnal “ Rncounler” . flis  study o f the Indian students reveals



the working o f Ihis process. The elements who influence the 
average students are normally those who won’t leave the 
college, either because they have not taken Iheir degrees or 
because they just like hanging about the college. As the writer 
of the article puts it:

“ One com es, from time to time, across these cases rem iniscent o f  
19th century Kiissia, o f  “ eternal students:” men in titeir late twenties 
and thirties w h o—becaiise they fear the vengeance o f  their exam i
ners, or because they fear the outside world, or for worse 
m otives— live on in the university or college hostels, not registered, 
not studying, having nothint* academ ic about them  except their 
residence and their associates. Older, tougher, more ingenious, 
often seductively attractive, these “ professional” students are 
often the catalysts who agitate lam bs into lion s.’’

The author o f  the article then proceeds on to state that the 
regular students are not simply victims of this odd breed of 
men, there are always a i'ew of the regular students who are 
more desperate, more excitable, more daring, more aggressive 
than most o f  the rest. It is said that it is they who often take 
the lead in walking out o f  the examination hall in protest 
against difficult questions, who attempt to pull the otiiers out 
with them as they go, who take the initiative in upsetting or 
breaking benches, and even setting the premises on fire ; they 
are the more inflammatory, the first to denounce their teachers, 
to express grievances against the order prevailing inside and 
outside their college or university; their example resounds in 
many a tender young heart.

66 In the present context o f  our study o f the nature and 
extent o f  the student movement in Orissa, it is a fact that 
initially it was only a few individual students who took up the 
lead in inciting the general students for the movement on an 
issue arising out o f  a petty incident in which there was student- 
police clash in the m arket area outside the college campus. 
Apart from the political forces which propped up this move
ment, individual student leaders ot the more dominant aggres
sive type were responsible for giving a turn to the movement 
in an organised form ultimately in the shape of the country
wide agitation imder the leadership «)f I hr Councils o f  Action. 
Theiefore, although the average students of Orissa were not 
generally in favour o f  a movement as such which assumed 
political colour it is this dom inant element in the student 
community who exploited the average regular students in the 
educational institutions to their use for carrying on the move 
ment in such organised form throughout Orissa It is in 
evidence that student leaders representing Ihis dominant
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elesmeiit weni oul to difTerent places such as Bliubaiieswar, 
Sa rnbalpiir, Berhampur and other places and organised the 
sluulents to carry on the movement

F Second Phase ; October 22  to November 5 : turmoil 
and di^turbanee throughout Orissa :

67, This brings us to the second phase of the movement; 
it was the most troublesome period through which the State 
pafssed. While dealing with the incidents at difl'ereni place;, the 
nattiire and extent of the movement were discussed in details. 
In this chapter the Commission proposes to deal with certain 
geraeral features of the movement with particular reference only 
to  certain general aspects which may be said generally o f  all 
plmces in the State. For future guidance the contemporaneous 
imipressions o f  this general nature and extent of the movement 
are; necessary to be recorded because public memory is sbovt.

68. In the City of Cuttack, the centre ol' student organi
sa tion  with “ branches” of the Students C ouncil of Action all 
ovfer Orissa, the movement had its greatest impact mainly in 
the; forms o f  demimstration, procession, picketing, strike, 
hiunger-strike and all such methods as they termed Satyagraha -  
civ'il disobedience with all its political implications.

69, It was from this spirit o f civil disobedience that 
Cuittack Collectorate was chosen as the site for demonstration 
by mass o f  students on working days; the students brought ou t 
prcocession from various educational institutions with black 
flags and bottles containing liquid representing “ d runkard” 
gowernment; the demonstrators held up traffic at various places, 
butrnt etligies of the then (.’hief Minister Mr. Biren M itra, 
H o m e  Minister M r Nilamani Routray; jeered at policemen 
antd tried to break police cordon making every endeavour for 
pollice to  be provoked into action; the procession converged 
a t the Collectorate where slogans were given in frenzy; the 
perople were advised ovei microphone by Government officers 
thait only (hose who had legal business would enter inside, 
othiers should not enter; but to  little effect.

70. After October 23, these methods ol the movement were 
alsfo followed up in the interiors all over the State; the pattern 
of Ibehaviour ol the students was the same everywhere; it was 
ap p a ren t  that they were making rvcry effort to provoke the 
pollice going into action so that public sympathy in favour of 
he -agitators would be generated; the student agitators wanted 
to ccourt arrest in large scale and fill up the iails.
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71. On October 26, the first day of the “ Dozen Black 
Days” complete Hartal initiated by the Students Council o f  
Action was observed at Cuttack. On the same date the 
Communists organised a public meeting at Cuttack where the 
Cjovernment was condemned and aslced the Cioverntnent to 
concede all the demands advanced by the students; it was also 
decided tha t the 26th would be observed every m onth in 
memory o f the alleged brutal assault made by the police on the 
students. This shows the role of the pohtical parties behind 
the student movement which aspect has been fully dealt with in 
a separate chapter. Apparently the student movement and the 
people’s movement were bo th  against the then Government and 
simultaneously carried on with the common object.

72. On October 27, the SSP leaders who were support*- 
ing the students’ agitation were arrested. On that date 
a prominent political leader at the time of his arrest 
gave a statement that the arrest of a few SSP leaders 
would not stop students’ agitation; on the other hand 
the students would bum  all Ciovernment offices and loot 
different places and it would be beyond the control of the 
present administration; it was also observed that as long as 
the present ministry would be in jiower this agitation would 
be in full swing. It is also a somewhat intriguing circum
stance that during this time some student leaders who were 
searched for by the local police could not be traced and 
evidently they went underground.

73. It is significant that from the very next day after the 
said statement was made by the prominent political leader at 
the time of his arrest, violent activities including arson and 
loot started at Bhubaneswar, Jagatsinghpur, Herhampur, 
Hargarh, Binjharpur, Sambalpur, Bhawanipatna and other 
places; local officers o f  the administration were manhandled, 
police family quarters burnt, telephone and telegraph wires 
were cut off. culverts on the roads removed at places including 
Jagatsinghpur ft is said that these violent activities were 
mostly noticed in the  strongholds o f  th fo p p o s it io n  political 
parties, mainly of the SSP The students took out 
processions and off* red Satyagraha at Ciovernment offices 
following methods similar to that of the SSP and CPI 
which they adopted during food and price rise agitations and 
labour agitations: the violent activities and lawlessness com 
mitted by the students during the movement in different 
parts of the State* were «>f the same pattorn.
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74. Ai Baripada the SSP held a public meeting on 
October Z1 wherp ,tlie jei^der^ jjf|iv,eretl. S|iepct;ie§ de§cribing 
the cause and origin of the student raovenu nl, ils stage and 
the demands of the students. Tht se speed es gave sufficient 
strength to the local students there As a result o f  this 
incitement, while the school cliildren were going to a ttend  th<̂  
classes, some students of the local schools and colleges 
assembled at dilferent gates and dissuaded the willing students 
from attending classes; the students went back; they did not 
listen to the persuasion o f the Headmaster; attendance in the 
schools was miserably thin ; undoubtedly the movement 
affected even the school children.

75 At Puri on October 27 the strike continued both at 
the schools and the colleges; about 300 students went in a 
procession to the Collectorate and picketed there, A s a  
security measure onler imiier Section 144, ( riminal Procedure 
Code was promulgated in the court premises; the agitators 
were warned to clear ou t; 31 agitators were arrested for 
violating the order and were sent to Jail.

76. The same day--O ctober 2 7 - -strike in all colleges at 
Bhubaneswar continued. 300 students in a procession violated 
order under Section 144: they had to be dispersed by 
teargas behind the Chief Minister’s residence; 19 students 
were arrested for violating the 144 order. Picketing at the 
Night College continued: 300 students held a meeting a t  old 
Bhubaneswar in the evening.

77. ^)n October 28 there was vi(^lent demonstration near 
SD O ’s office anil New Capital police station; mob were 
teargassed, lathi charged and there was firing; there was also 
a ttack  on the residence of the C hief Minister and others 
causing loss and damage - a l l  as fully described in the chapter 
on Bhubaneswar incident.

78. The student movement also got impetus from 
labour organisations This is a new featiue which was noticed 
in the  last movement. At an INTIJC  If hour organisation 
meeting held at G opabandhu Park, Cuttack, on October 28 
in the evening in protest against the arrest o f  students 
and SSP leaders in connection with the students’ agitation, 
there were a large number of students, fa( lory workers and 
members of the Service Unions—Cuttack Municipal W orkers’ 
U n ion ; Cuttack Rlectrical Workers’ Union; Cuttack Grade IV 
PWI3 W orkers’ U nion ; Cuttack G rade IV Medical W orkers’ 
U nion  ~<ind of other labour organisations. At the meeting

103



tlie speaker severely criticised Ihe ministry for alleged excesses 
committed hy the police on the students, for police firing 
at Bhubaneswar and foi not conceding the reasonable 
demands advanced by the students; a resolution was passed 
demanding immediate resignation of the ministry, urging 
people (o ol)serve “ Black Days” , advising labourers to launch 
strike from October 29 and eulogising student-iabour-pubhc 
unity.

7‘). In fact, at the instigation of the labour leaders, the 
workers o f  a  certain Mill and Power Loom launciied a 
strike on the following day October 29 sympathising with the 
students’ cause; at another public meeting of 300 students 
held at G opabandhu Bag a prominent labour leader, while 
congratulating the students for their bold stand, condemned 
the Governm ent for repressive measures and alleged false 
statenieiUsj he urged upon the public to suppt>r1 the students’ 
cause unequivocally and to bring pressure on the Govern
ment to concede to the students’ demands.

80. In another meeting on the same date, at the same 
venue towards the evening, the leaders including a prominent 
labour leader criticised tlie Governm ent’s Press Conunu- 
nique, condemned the Chief Minister, Home Minister 
and the Chairm an of the Planning Board for inhuman 
police atrocities, firings and urged upon the public to 
demand the resignation o f  the ministry unless the students* 
demands were concededj they incited the audience to face 
the challenge of the Government without fear of life.

81. The spirit o f trade unionism, recently noticed among 
the students and their activities for pressing demands not 
only on the Ciovernment but also on their teachers, appears 
to be based on the principle of collective bargaining vhich 
the workers resort to in their demands against their employ 
ers. 'This is an unfortunate phenomenon which has pol uted 
the educational institutions of the country for which the 
labour leaders generally are responsible.

82. On October 28 at Parhikimedi (G an jam )the  students 
of the K C O  College and the local boys High School 
resorted to complete strike At the instance of the 
President of the College Union and another student, a 
procession of about 200 students started from the college 
with two donkeys symbolising Mr. Biren M itra, Chief 
Minister and Mr. Nilamanl Routrav, Home Minister. The 
processionists moved in the town shout ing abusive anti
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defamatory slogans against the Chief IVCinister and Home 
Minist&r o f  the Sfcate as also the police. Earlier some o f 
the students burnt three copies of the newspaper Kalinga on 
the public road. In the evening a pulilic meeting was held 
where speakers criticised the alleged police excesses and 
exhorted tlu' students to continue their agitation until lul~ 
fihnent of their demands. Instigated liy the students o f  
Parlakimedi Collogt- and a student of Berhampur Engine
ering Institute, the students of Kasinagar High School 
(P. vS. ParlMkimedi) observed strike and 40 of them paraded 
the town in a procession shoutmg anti-police slogans and 
demanding Immediate fultilment of their demands.

83- What happened at Bargarh (Sambalpur district) on 
October 28 has been fully described in a separate chapter on 
the Bargarh incident

84. October 2^ was the most troublesome day in Orissa 
during the students’ agitation. There was violence simultane
ously at Jagatsinghpur, Banki, Berhampur, Bhawanipatna, 
Bargarh and Tiaripada. There was m ob frenzy at Jagatsmghpur 
and  the police station was attacked; police quarters were burnt 
and  properties looted, there had to be use ol force, lathi 
charge, teargassing and firing. Similarly at Ban ki there was 
violence in that the offices o f  the Tahasildar and the Judicial 
Magistrate were burnt; police personnel assaulted, Magistrate 
humiliated. At Berhampur, police family quarters were burn t, 
traffic outposi and Police fnlbrraation Bureau were attacked, 
there was use ol' teargas, lathi charge and firing. At Bhawani- 
p a tna  also there was violent mob in iront of the District 
M agistrate’s residential office; serious mob violence was 
apprehended and the m ob had to be dispersed by tiring of' two 
rounds  with no casuahy. At Bargarh on the same day there 
was mob demonstration in front o f  the SD O ’s office 
There was apprehension of serious breach o f peace ; the mob 
h ad  to  be lathi charged and teargassed. This is the general 
picture of what had happenecl throughout Orissa on one 
partiuulat ilav- October 2M- which have all been described 
separately under different cha]’>ters showing the nature  and 
extent of the movement in each o f these places as found on 
evitlence by the C( mmission.

85. In the mi<lst of sut:h tense situation throughout the 
State, it was sought to be further aggravated by instigation 
m ade on behalf of the State Branch of the CP] whicli 
issued a press -statement as pul)lished m the Prajatantra dated 
O ctober 30 where it wan stated that if the students’ demands
^6 H om e -I4J
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were not fulfilled and arrested persons including the slu<lents 
and outsiders were not released very t^oon, llien the C l’I 
would take active part in the agitation and the party leaders 
would start Satyagraha from November 2.

86. At a public meeting of abou t 2,000 sponsored by the 
students on O ctober 30 at Gopabandhu Park, ( 'uttack, some 
members of the (Utizens’ Committee anti some studejits 
oriticiseci the Government for not conceding to the demands 
advanced by the students and for alleged repressive measures 
taken to suppress the students’ agitation; a resolution was 
adopted urging upon the student mass, the labourers and  the 
public to agitate unitedly untd all the demands o f  the students 
were fulfilled or the ministry was dislodged. It shows that 
the students joined hands with the labourers, politicians aud  
the public generally in pressing their demands against the 
(iovernment.

87. The position that the student movement took the 
shape of a labour movement supported by the labour organi
sations is further confirmed by the fact tha t at an TNTTJC 
Sponsored meeting on November 1 at G opabandhu J^ark, 
• uttack, the speakers at the meeting, while severely criticising 
the Government for alleged alrocities committed on the 
students, said that the sti denis’ agitation was a demotn’atic 
demonstration against the G oonda  Administration; they 
challenged that if the  Goondas at the helm o f  afl'airs would 
face the public they would be severely assaulted till death; 
they further said that people would not tolerate the misrule 
any longer and would come forward to join the students’ 
agitation without fearing J*or their lives. It was said that per
sons who lost their lives due to police firing would be treated 
as ‘Sahids’ ; they encouraged the students to continue the 
agitation until all their demands were fiiKilletl. Such activities 
o f  the political parties, accompanied l y inciting speeches made 
by the political leaders at the public meetings and elsewhere 
in the State, encouraged the stiidonts to continue their agitation 
more vigorously and  tht publit; to join hands with the students 
in their agitation all over ihti State.

88 The student movement was still getting inipelus from 
the political leaders as a result of which there were further 
incidents in dilferent places inchiding mob attack on 
November 2 on Binjliaipur polii^e station resulting in firing 
as a result of which one person was killed ; the detiiils o f the 
incident are fully discusseil in a separate hapt<^ dealing with 
liinjharpur incident.
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(w. Third phase: between November 5 and II: agreement: 
uitimatum by students to Government for 

release of non-stndents turned down : 
resumption of the nmvement :

89. On tlie night of November 4 student represeatatives 
a lo n g  witli members o f  the Guardiaus Committee and  
Bh(Oodan leader Sm. Rajna T^evi met the Clilof Minister and 
a n  ived at a settlement following which the sludents’ agitation 
wais called ofi on November 5 The terms as recorded in the 
agreement, dated November 5 (lixt. 14/1) were—

(1) appointment oi Judicial Commission ;
(2) c<mipensation for loss and damages to life and 

property ;

l3 ) i \o  victimisatioa o f  studcats connected witti the 
movement ;

(4) no false or baseless pioceetUng against studentS:

After the agreement the strike was called oft*; stndents 
w ere  attending colleges ; it is saitl that student prisoners were 
released in terms of the agreement. There was temporarily 
resmniptitm of ni>rmalcy in the atmosphere.

Q1 Ultimately, however, the agreement fell through and  
the agitation was renewed on the issue of release o f  non - 
stu(dents arrested in connectioji with the students’ agitation. 
In fact, on the very date the agreement was signed, some 
stucdent leaders a t  a public meeting on that date said that 
the agitation will be renewed if non-stiidents arrested in 
coninection with the students’ agitation were not released 
ver^y soon.

02. It appears from records that the SSP leaders were 
not hnppy about this agreemenl. Evidently some SSP 
lea(ders who were utihsijig the students’ agitation for 
ousiting the then ministry did not feel happy ovei the 
teriminati( n of the students’ agitation. At a public meeting 
orgjanised by the SSP on November 6 at Cuttack, a 
pr(Mminent SSP leader severely criticised the police for 
allefged atrocities committed by the' police during the 
stu‘Hents’ agitation ; while apparently expressing satisfaction 
witlh the settlement between the students and I he (lovernment, 
he, however, expressed doubt on the horn fides o f  the 
agrraement as no press statement was issued by the G ovem - 
memt; he called upon the student mass, citi/etis and labourers
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to agitate for putting an early end to the sufferings o f  the 
people o f  the State by dislodging the m in is try ;  he welcomed 
the decision to  renew the agitation and keep it alive until 
the non-stndenls arrested under the  D IR  were also released 
from  jail.

93. The leaders of other opposition parties also m ade 
press statements demanding the release of the political leaders 
and clarification o f  doubts and fears of the students without 
which there would be further disturbance. Such speeches 
and press statements by the leaders inlluenced the s tudent 
leaders both a t Cuttack and in other parts o f  the State 
and created a  tempo am ong the students to resume the 
agitatioji.

94. On November 9, student leaders from various parts 
of the State met at C uttack  and gave un uhimatum to the 
Chief Minister threatening to resume the jitrike. In  this 
context tlie evitlenca of P. W. 4 M r. Promode Cl andra  
Samantarai is tha t one ultimatum was given to the G overn
ment whicli was passed m a general body meeting of student 
leaders o f  ("uttack ( i t y  about 100 in number and a few 
other student leaders under the Presidentship c f  Mr. lihagabat 
Behera , the Central ( ’ouncil o f  Action approved o f the 
said decision at the said meeting , this meeting was called 
to discuss the students* agitation ; the meeting ccmtinued 
for about three hours ; the ultimatuTn included a dem and 
that all cases against all arrested persons, meaning and 
including non-students, should l)e withdrawn by the G overn
ment ; it also included a demand that the students and the 
public who were convicted and sentenced to simple and 
rigorous imprisoimient should be quickly released (P. W. 4 
Promode Chandra Samantarai Qq. 538, *̂ 45, 559, 560, 575, 
561, 562).

95. It was sought to be argued by the learned State 
C'ounse] that this ultimatum making fresh demands was given 
by some individual student leaders purported to  be (not 
actually) on  behalf of the State Council of Action which did 
not come into existence until Novembei 13. His point is 
that the decision which was published as a news item in the  
local newspapers was not passe<l at any meeting ot the 
Studetus Counoil of Action as such The point of the learned 
State Counsel was that individual student leaders utilised the 
name of a re]iresentative studerit body and got published 
statements alleged to have been made by t f e  State Council of 
Action, got the students involved in anotlier agitation, and he
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fu r ther siibiTiilted that the press and students were thus 
misled to think that it was a decision o f  a representative hoiiy 
of students ; that there was no decision of the State t-oiincil 
or Central Council o f  Action for ictiewal o f  the agitation 5 
thait on November 10 or therealtei tht^ Central ( 'ouncil of 
Action though in existence did not rtieet, that the Stale 
Coomcil of Action came into existence for the first time on 
lSjo)vember 13.

96 There is not much force in these submissions made 
by the learned Statu Council The fact remains that tfiere 
wa.s already in existence the (Genital ( onncil o f Action since 
Ocitober 21 as an active students’ organisation, ft is clear 
fro m the eviden(^e of M r Pro mode C handra Samantarai that 
tho5 ultimatum was given by a general body o f  students both 
o f  Cuttack and other parts of the State who had gathered 
at a meeting. T ha t apart, tie also said in answer to Q. 54S 
thait the O n t r a l  Council of Action approved of this decision 
at the meeting ovet which Mr. Bhagabat Behera presided. 
I t  iis m> use mmimising the depth o f  the student movement. 
Th»e ( ommission is convinced that it was not that only 
cer taui individual students were in the movement; there are 
rea.sons to believe that the student movement was well 
o rganised  and the decisions they took represented the views 
o f  the general body of the students organised as such.

97. The uJtimatimv is said to have been turned down by 
the; C^hief M in ister; thereupon the students decided to resume 
the: agitation from November 12. It is said that the Students 
Coiuncil o f  Actit)n was reccnstituted predominantly with IHJS 
leaders; decision was made to form Action Committee in 
eveiry college and school and t?onslitute four Zonal Committees 
to (carry on the State-wise students’ agitation in an organised 
wa^y.

98. At this stage, betore decision to resume the 
motvement, it appears that there was dilTerejice of opinion 
am(ong the students as to whether the agitation should be 
resaimed; some student leaders expressed theii opmion that 
resiumption of the strike wculd constitute disrespect to the 
tennis o f  the agreements nu>st of the student leaders at ( uttack 
exjDressed opinion against resumption of agitation anti also 
exp>ressed that by agitation studies wdl be disturbed (P W 4 
Promiode Chandra Samantarai Qq 607, 608).

99. It is clear from evidence that the students though 
diviided in their views (m this question whether the movemenv
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sh o u ld h e  resumed, they iilliinately came to ihe decision to 
do so, after careful consideration.

100. We get only a glimpse of what happened at the 
meeting where tliis decision to resume the movement was 
taken from tl\e evidence oi M r Promode ( hjindra Samantarai. 
W hat he stated was this : On November 11 at the Ivaw 
College premises there was a general meeting of the student 
leaders of which Mr. Samantarai was the Chairman ; the 
meeting started a t 9-30 A. m . and came to an end a t  9-30 i». M. 
at night the same day. lie  said that he only gave his verdict ; 
there was discussion for long 12  hours with the student 
leaders who came from all ])arts o f  Orissa ; in the beginning 
of the meeting his opinicm was never to resort to strike again 
but during the iliscussions for twelve hours when he was 
apprised o f  the fact that oppressive measures were being 
taken in a large scale lhroiigho\it the Slate, he )^ave his verdict 
at 9-30 p. M. that night to continue the strike. He further said 
that the decision which was taken a t the meeting was kept 
a secret. (P. W. 4 Promode Chandra Samantarai Qq.611, 
612, 617).

101. So ultinmtely the Agreement of November 5 
(Kxt. 14/1) fell through and the movement was resumed. 
I ’he main causes for resumption of the movement were tliese : 
massive arrests throughout the State in spite of the Agreement; 
the Judicial Enquiry Commission was not yet set up at an 
early dale ; according to students’ point of view there was 
enough proof on which (hey came to the conclusion that the 
terms o f  the Agreement were not being attended to, that is 
to say, all Ihe students had not been released ; the students 
demanded the release of “ AHFIIYIJKTA BYAK1I ” meaning 
students and non students including thereby persons dettined 
under the D IR , in connection with the sludetits’ agitation 
(P. W. 4 Promode Chandra Samantarai Qq. 164 169, 
5H9 —593). Thus the students also demi nded release of 
persons other than students airesti^d in connection will the 
students’ agitation during the period

10 2 . On the issue ol' resumption i>f the movement there 
was evidently a split in the student leadership Mr. Abhoy 
Chandra Mohapatra, President ol' the Ravensli^iw (^illege 
Union who was also a member o f  the Central Counal o f  
Action and a signatory to the Agreement, in the issue o: the 
Matrubhumi o f November 13 (M/4) published a statement 
expressing his opinion that students should not resume s trke  ; 
that some itit<M*ested students were beginning the aghitlon



after normal conditions wero restored ; tliat resuiii]>tion o f  
agitatkHi will do conswderable harm to  the stuilent ooinmiiaity • 
the Agreement ditl not contain any condition Jbr release i)f 
non stndents o] for release ol the studejits unconditionally. 
This prominent student leader also issued a printed pam phlet 
dated November U , 1 )̂64 (Jixt J) in which lie trongly 
expressed his view against resumption of the movement. 
This student It^ader was one o f  the pioneers of the movement 
when it started. In fact, he was arrested and was behind the 
prison bar for more tlian four days during the agitation : 
he was also on himger-strike for more than lou r  days inside 
the jail. Even he could not support the move by certain 
sections of the student leaders to resuFne the movement. In  
fact he opposed the continuance of the agitation, accordingly 
m ade a statement and issued a pamphlet expressing his \iews.

103. Thus, in spite o f  all opposition from the sober 
section, the dominating section am ong the student leaders 
dec;ided to  resume the movement. The shape the  movement 
toc'k, after the resumption in a more organised form, has great 
im portance frcmi the point o f  view o f  the study o f  the uhim ate 
nature and extent o f  the movement in its organised form. 
This aspect has great importance in the history o f  the  student 
movement which should be recorded.

H. Fourth phase : between November 12 and 24 :
directive principles of the Students’ State Council 

of Action : trend towards secrecy ;

104. In course of giving evidence the student leader
M r. Promode Chandra Samantarai (P. W. 4) produced the 
mimites o f  the proceedings of the first meeting o f the State 
Council of \c t io n  at Puri on Novembtir 1 There were 11 
members who gathereil as repiesentalives o f  students 
representing the different zones all over the Slate -Sam balpur 
Zone, Puri Zone, Berhampur Zone and  Cuttack Zone. he 
meeting was held m one of the rooms of the hostel attached 
to Samanta Chandra Sekhar (College at Puri Among th(')se 
present at the meeting were the Presiilents u f  the Students’ 
U nions o f  diflereni ( ol leges—the SCB Medical College Students* 
U nion : Khallikote College Students’ Union, Berhampur;
SK C G  College Students’ Union, Parlakmiedi; Science 
College, N irakarpur and Burla Medical College Students’ 
U n ion  There were also the Secretaries of the College Unions 
o f  SCS College IJnioa, Puri; MS l aw College U n ion ,  
CuCtack and Fnkir Mohan College Union, Halasoro!
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M r. Proraode C handra Sam antarai was the Chairman o f  the 
meeting.

105. The object o f  calling the student leaders to  assemble 
at the meeting was for the pnrpose of discussing whether 
the terms o f the Agreement were being executed in their 
localities, whether all the students arrested during the 
movement were released and whether they were “ going to 
read peacefully” in their respective institutions or not. It 
was at the Puri meeting o f  the Stale Council of Action o f  
which Ext. 15 was the minutes of the proceedings tha t a 
decision was finally taken to resume the students’ agitation 
(P. W. 4 Promode Chandra Samantarai Qq. 510,511).

106. Mr. Prom ode Chandra Sam antarai referred to  the 
minutes of the meeting Fxt. 15 to show what were the directive 
principles of the State Council of Aclion to launch the 
agitation in a violent way or non-violent way. This docu
ment reveals certain matters which are o f  great significance. 
It must be said that it shows that by November 13 the student 
leaders by exj^rience, which they acquired during the 
movement, were acting with confidence in laying out their 
program m e as disclosed in the minutes of the prcia'cdings. 
It shows that students were prepared for an All-India 
movement.

107. The implications of some of the proposals o f  the 
Students’ State Coiincil o f  Action at their i ’u r i  meeting on 
November 13 as recorded in the minutes Ext. 15 speak for 
themselves. They may be summarised thus :

{a) The C hairm an o f  the meeting after congiatulating 
the Berhampur delegates made review of the last 
All-Orissa meeting ; he said that the State Council 
would be responsible for future programme o f the 
movement ; negotiation to be done by the ( ouncil 
of Action and not by the Zonal Councils ; request 
to different zonal members about their plan.

ih) The member from Berhampur Zone while wel
coming the State Council o f  Action, suggested plan 
for meeting the Central Ministers at Delhi and 
some others ; no violence, the strike should 
continue in non-violent way.

(c) T he member from Sanvbalpur Zone made a proposal 
for meeting the Central Secretary and Director
of cRr.
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(^/)The member from Piiii Zone pioposed a resolution 
for strike in sympiilliy at otlier places and 
suggested plan for iniMir mieling for creating 
public opinion in order to make the people 
understand ; to plan tht- way to paralyse the 
Government ; to do picketing near offices.

(e) The member from BaUisore / o n e  also suggested 
ways of crt^aling public opinion, picketing ; and 
finance for Slate Council.

( / )  The member from Cuttack Zone with the obser
vation that the (iovernment was in aa  oppressive 
mood suggested to wait ?-3 days for picketing and 
complete non-violence; approach to Central body 
at Bhubaneswar; for public opinion pamphlets with 
all facts should be sent to all places by Ihc 
following dayj when public in large scale will be 
supporting, then meeting and picketing, etc. will, be 
done.

(^) The minutes purport to show that Mr. Rhagabat 
Behera suggested to chalk out all procedure about 
course of action; ‘N IR A B  P R A R T H A N A ’ (silent 
prayer); course o f  action -peaceful agitation.

(h) Everybody present proposed All-India strike; inti
mation to Andhra and all other places o f  India 
other than Orissa.

(/) Proposals at the meeting were these ;

(1)All Universities will be issued a press note in 
the name o f State Council o f Action with indi
vidual letters but specially in papers- -

Southern li\dia Zone . .  Satpathy
Central India . .  Cuttack Zone
Northern India . .  Balasore
Cuttack . .  Bombay,

Matlhyaimidesli, 
M aharastra. 

Balasore . .  N orthern  India
Berhampur . .  Southern India

(2) To meet BBS Central delegates, Cuttack 
Zone will meet,

Honm o— 15]
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(3) Entire Council o f  Action will meet the delegates 
from C'entral Government of India at Bhubane
swar.

(4) Strike—non-violence way, meeting, proces
sion, leafleting.

(/)  1  he resohitions passed at the meeting were these .*

(1) Intimation to be given immediately to all parts 
of India by Cuttack Zone; later on the other 
zones will co-operate according to the above 
said proposal.

(2) We will not resort to any sort of violent means. 
If the police provokes the Government will be 
responsible for that.

(3) Peaceful procession and meetuigs will he carried 
on till public opinion is sympathetic (The Zones 
will take up and decide when and whether to 
start civil disobedience and pi(-keting, etc.).

(4) Unless and until invited by the (lovernment 
authorities, we are not going to even talk with the 
Government. In case of talk it is the Council as 
a whole to do it. No individual opinion or state
ment can be given.

(5) In case o f emergencies the head ofTice will be 
responsible for immediate communication to the 
zones.

(6 ) Zones will aftbrd 10 per cent o f  their collection 
for maintenance of the SSCA (Students’ 
Stale Council of Action).

(7) Mr. Miirty will remain as the permanent con
vener. He will call the meeting in cotisultalion 
with the previous (’’hairman.

(8) State Council Headquarters will be at Cuttack.

(9) Till ne \t  meeting sits proceedings will be Hashed
 ̂ under the authority  of the acting Chairman.

108 The significance of the minutes of the proceedings of 
the State Council of Action at Puri (P*xt. 15) lies in the fact 
that the students were organising themselves for a movement

114



on an All-India basis. Hviclenlly, I lie sliulciils luul iinaginatioii 
as is naiiiral' at (hat stage ol life ^vith 1he rtafiii'ar p'syfchblogical 
belli towards what is called the “movement’’.

109. On November 13 at a public meeting in ( uttack the 
student leaders and others, leilerating the students’ demands, 
gave a call to intensify the agitation until the ministry was 
dislodged. Some student leaders while severely criticising the 
then Chief Minister and the then Chairman, Planning Hoard, 
said that they wanted violence to be met with by violence and 
blood for blood. Denouncing the policy of the Government in 
efiecting arrest of the student leaders, it was said that each 
student was a leader and Government should be prepared to 
arrest all the students, as leaders would be coming out daily 
and at every m om en t. tlie agitation which spread throughout 
the State was going to extend to other Slates on at\ AlMndia 
basis and could never be curbed by lathi charge, teargassmg, 
mass scale arrests, detentions and victimisations; tinally at the 
meeting the Chief Minister was called upon to honour his 
written Agreement and withdraw all cases o f  arrests and 
detentions until the result o f the Judicial Knquiry was known.

110. On November 14, there was an incident a t Chandan- 
padia where there was use o f  tearsmoke and lathi charge in the 
circumstances—all as lully described in details in a separate 
chapter dealing with the incident.

111. On November 22, the Union Home Minister, Mr. G. 1. 
N anda arrived at Bhubaneswar; his advice to thi- students 
bscame effectivej ultimately the student agitation was callcd olV 
on November 24.

I. Wide features associated with the agitation :

112. Although the student leaders professed that it was 
a non-violeni movement l:)ased on the wholesome principles of 
Satyagraha, it is unfortunate that the way the agitators- 
students and non-students- behaved was far tVom the very 
ideal which was preached.

113. (/V/7 disobedience, object o f  Students* Council o f  
Action : As the student leader Mr. IMomode ( handra 
Sam antarai said in evidence, the Council of Action gave a call 
(to carry  on the civil disobedience movement which was tlieir 
objective; the ideology behind the movement was to persis
tently stick to the principle which was adopted by the general 
students  o f  Orissa to restore the democratic pattern of society
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whicli, according to him, was severed by the police atrocities 
on September 26 and 27; tlie principle of tlie movement was 
Satyagraha for the democraiic rights of the students; he said 
that tJie iirst ileinocratic right was hampered on September 26 
(P. W. 4 Promode C handra Samantarai Qq. 726—729).

114. There is no doubt that there was a dehberate attempt 
by the students and the pubhc, who joined the movement, to 
paralyse the administration. The students were organising 
meetings and they were going on peaceful demonstration 
throughout Cuttack City and they were doing picketing in the 
Collcctorate premis es; the demonstrators more than 2,000 in 
number everyday usually came, met together and they came 
in procession to the (/'ollectt>rate because that ŵ as the 
administrative headquarters where the students ofl'ered their 
grievances. According lo lliem, they <li<\ peaceful picketing 
in that they were standing peacefully, going and meeting the 
authorities to express their demands that they were dissatisfied 
with the action of the policemen and therefore the students 
submitted before them that steps might kindly be taken so 
that justice will be done to them.

115. The Council ot Action issued directives for organising 
demonstrations and picketings for the purpose o f  paralysing 
the functioning of the Government oiFires and institutions; 
the primary object, however, was to restrain the students from 
being inspired by guardians or ( rovernment people who were 
from lime to time forcing the students to come into etluca- 
tional institutions and not to join the strike and also trying 
to paralyse the efforts of the students lo get justice over an 
issue. Jn pursuance oj such directives of the C’ourcil of 
Action, the processionists were organised and went to the 
Collectorato and demonstrated at the CoHeLtorate; for several 
days there used lo bo demonstrations by thousands o f students 
in front of the Collectorate (P. W. 4 Promode Cliandra 
Samantarai Oq 365 — 167).

116. There was also picketing m large number m sTiools 
and colleges dtiring the |)eriod o f  agitation. Among the 
picketers, most of them were students of Christ College, a 
few were the students of the Pavenshaw College and a lew 
o! them were lady students of the S<'B Medical College; 
the lady picketers oi the SCH Medical College did not go 
outside the premises but mside the premises; the p ickeers in 
batches were instigating the .tudents not to enter the
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educational institiilions, they ohstnicted Ihe normal running 
of Ihe HifHilulk)ns o r  the olltcfS rn front (Tt’ which rhey Wefe 
sitting hy which they oxprossed their grievances.

117. Oni inore noticeable method ol demonstration was 
(lie hoisting of black Hags. With reference to a news item 
under caption ‘ DPI O r i 'K ' t  ( r f lA R A  OOPARE KALA- 
PATAK A” published in cokinms 7 and 8 o f  the froni page of 
the Prajatantra, dated October 31 marked P/I7A, Mr. Pro
mode Chandra Samanlarai was asked as to whether such 
activities o f  tiie students mentioned in the news item or 
similar activities were sanctiont d and directed by the Council 
of Action He conceded that Ihe C(»uncil denounced such 
activities; he however did not remember whether he published 
such denunciation in any newspapers nor was he aware of the 
same { \ \  W. 4 Promodc C handra  Sam.\i\\arai OU- to S17).

118. Hut while the attention of Mr. Promode Chandra 
Saniantarai was drawn to another news item under the caption 
“ ZILLA M AGISTRATE O FFIC I R1 PASl CH H A TRA - 
M A N E  KM.APATAICA O O O A n  E” published in columns 
4 and 5 of the front page of the Prajatantra, ilated October 1 
marked P/21, he admitted that the activities o f  the students 
mentioned in the news item w'cre true, and that they were 
sanctioned by the Council o f  Action. His explanation in 
support of hoisting a black flag over the otlice of the District 
Magistrate was that the sanction of the Council of Action was 
to carry on demonstration with black flags as the insignia of 
undemocratic attitude of the Government ; it was also 
sanctioned that students would go to as many administrative 
offices as possible and make the administrators aware about the 
students’ grievances; the event described in the news item 
under the caption mentioned above was merely to show the 
students' grievances in front of the a<hninistra(ive ofRces; he 
further clariiied it b\ saying that because all the administrators 
were not standing in fioni of the buildings, the students had 
to go inside the buildings and demonstrate their grievances in 
front of tlu‘ olhces; and w'hile coming back from the highest 
floor ol the building, people standing below might have 
observed the existence of black Hag on the ( killectorate 
building the students could not be taken as hoisting the black 
flag over the Collectoratc which was really a place for the 
N ational Flag to be hoisted: in fact physically the black flag 
was there at the top of the building (P W. 4 Promode Chandra 
Sam antarai Ou 818 and 821),
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119. Hunger-strike (is part o f the programme : The student 
leaders also included luinger-strike as a part o f the prograniirie 
of Iheir movement. The students went on hunger-strike as a 
protest against police excess and the Government indilfeience 
to their demands. In pursuance of this policy, the students 
launched hunger-strike at dilferent places during the movement.

120. M r. Promode ( 'handra  Sainantarai in his affidavit said 
that the students had no other alternative but to resort to 
hunger-strike when the Government was not acceding to their 
demands. The students’ point was that because, in spite o f  
repeateii demands by the students and the public all ovet the 
State, the Government paid a deaf ear to their demands and 
began arresting students and public at random either 
under the 131R or on allegations o f  olfences under the 
Penal Code, the students went on strike everyday, bati hes o f  
students went on hunger-strike and some of them even 
announced hunger-strike till death The nature and the 
extent of hunger strike to which the students resorted to are 
referred to in the affidavits of the District OflRcer* who were 
in direct touch with the movement from day to day.

121. At Cuttack, on October 1, a student of Ravershaw 
College IVTr. Banambar Martha starled liunger-strike insid? the 
Cuttack Jail. The following day on October 2, Mr. Abhoy 
Chandra M ohapatra, the President of the Ravenshaw ('’ollege 
Students’ Union also went on hunger-strike inside the Cutlack 
Jail Two more students of the Ravenshaw College olfered to 
go on hunger-strike on road on November 20.

122. On Oclober 6, a student of SCB Medical College 
resorted to fasting in front of the Students' Union ORice inside 
the Medical College campus from the morning to persuace the 
Medical C!ollege students to participate in the agitation; 
subsequently however, the hunger strike was called of!'.

123. A limited number of students also ofl’ered to gj on
hunger-strike and obstruci work in the Collectorate between 
October 3 and 9 during the working days; the students used 
tt) attract crowds around tliem and obstruci work, they had 
no legal business in the C'ollectorale. It was also reported 
that on November ten students resorted t(. fastin^i in 
the Cuttack Colleclorate premises. After revival of the
movement in November the students at a meeting held 
on Noveml^ei 11 , intended to boycott the educational nsti- 
tutions, launched hunger-strike in Cuttaek Collectorate and 
sought support ol the public and industrial workers.
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124. II was not only in Cuttack town but also in the 
interior- that students went on hynger-strike at ililTerent 
places On October 3, some students o f  Tagatsinghpui College 
intbrmed the OltUcr in-charge o f thi; police station that they 
would launch hunger strike in front <»f the police station on the 
following morning. There won reports of students and 
non-students having resorted to hunger-strike at Ranki and 
Athgarh.

125. There were also reports from Sambalpur about 
students having gone on hunger-strike on October 1 on which 
day at 11 a . \f- 3 students ol the Ciangadhar Mcher Collt^ge 
started hunger strike in front of I he college demand mg u n 
conditional release of ihe arrested students at Cuttack and 
judicial enquiry into tl e incident The hunger-strike is said 
to have been called ofl after 24 hours the f(»llowmg <lay, as 
there was no public support. I^au’- students ot' (iivngivdluiT 
Meher College and one student of Burla Medical College 
started hunger-strike in front of the Collectorate at Sambalpur 
and this batch of hunger-strikers was replaced by fresh batches 
daily, until November 3. On October 24 the student demons
tra tors  insisted on being allowed to go into the District 
M agistrate’s residential ofiicc to stagt- a hunger-strike. 
When they were adamant the District Magistrate M i. ICukreja 
allotted a place under a banyan tree in the Collectorate 
premises wliere five students could stage the hunger-strike. 
The District Magistrate also olfered them a bench and water— 
he did all these with a view not to provoke the students 
(C. W. Kukreja Qq. 11- 14). On October 31, one Cfour 
chandra Panda styling himself as a Shanti Saynik (Bhoodanist) 
started hunger-strike in support of the students’ cause and 
broke his fast on November 2.

126 At Burla (Sambalpur) also there was hunger-strike 
by studt'nis. A fiatch of ^0 Medical College students started 
hunger-strike at Burla where attempt was made to block the 
road with stones which were removed ; 18 Engineering (College 
students also wanted to start hiuiger strike at Burla

127. In the ultimate analysis ot the nature and extt^ent of 
the hunger-strike which was resorted to during the movement, 
it appears that the students took to hunger-strike very lightly 
as a part o f their programme; the hunger-strike resorted to  by 
them was only a show.

128. Effigy hurning : mock w'ulowiiig : mock funeraL ugly 
slogans • As it would appear from the evidence of Mr. Promode 
Chandra Saniantarai. the student leaders were conscious that
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such things were not correct, jiroper or decent. Ahliaigh 
attempt was made by him to disown responsibility, his evidence 
to that extent cannot be accepted. Jn fact, the learned counsel 
appearing for the students and the public in course of his 
argument supported such methods of demonstration on the 
ground that, according to him, morals and standards set by 
publicmen, particularly of the parly-in-power, deteriorated to 
such a low level that their condemnation look the form of mch 
visual expressions—though ugly; that these demonstrations vere 
expiessions of feeling o f  contempt with which they were ’leld 
in public estimation; that there was nothing undemociatic 
about such demonstrations and that the public were widiin 
their right to condemn the public activities of the people in 
power in the manner it was done durmg the movement.

129. Apart fvom tins, the other smdeiU leadeis V. W 32 
Mr. Govinna Chafidra Rath and P. W. 16 Mr. Gopal Thardra 
Satpathy approved o f  burning eiligies of Ministers and the 
other ugly methods of demonstration. P. W. 32 Mr. Govjnda 
Chandra Rath, student leader of Bhawanipatna, stated hat 
he approved of the burning of elfigies of Ministers because the 
oflicers and those people who are in the administration are not 
correct in their day-to-day work 3 he said that the C’ounci of 
Action at Cuttack might have discouraged the same but the 
students in Bhawanipatna appreciated this thing—efigy 
burning, etc., according to him, the reason why they vere 
shouling slogans against the ministry and burning efligiej of 
Ministers, was that when the incident happened at Cuttack the 
students personally requested the Ministers to look into the 
matter but they kept silentj they did not listen to the students^ 
the purpose which he (P. W. 32 Mr. Rath) thought would be 
served by burning effigies or shouting slogans against iridi- 
vitlual Ministers was that at least they (Ministers) would feel 
shame that students of their ow ncoim try  do not like tl'em; 
it was the duty of the students that they should look for the 
betterment of their country and to remove corruption (P. W. 32 
Gobind C^handra Rath Qq. 8 2 -1 1 5 )

130. Similarly the student leader of B<‘rham pur P. W. 16 
Mr. Gopal Chandra Satpathy said that the students at iJer- 
ham pur took out a dog in the procession symbolising the 
Panrhayati Raj Minister Mr. Brundaban Naik for the reasons as 
stated by him in evidence; Mr. Satpathy said to the elfect hat 
he did not find any impropriety m that because students 
gailand other people but they (students) demonstrate agiinst
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only a few persons like dogs. As regards burning o f elfigies 
of Ministers, Mr. CJopal Chandra Satpathy said that if the 
Ministers are corrupt and If they are not doing things properly 
or not doing justice towards the people, then they are not 
doin^ their duty 01 justice to the people, so it is the students* 
duty to get them (Ministers) down as they nre demoralised; 
students will ask them to leave their phices and good people 
will go in their place (P W. 16 G opal C handra Satpathy 
Q q.228--231 , 2J3,

131. Besides, the student leaders did not get any contra^ 
diction published in the nt^wspapers to the efiTect that the 
students were not indulging in the anti-social activities. It 
Was, however, said that certain contradiction notes were sent 
to th( Press for publication Mr. Promode Chandra 
Satnantarai, when questioned about this, said that he issued 
statements and as such he could not say whether or not any 
contradiction under his name was published in any paper 
condemning these anti-social activities. He admitted that he 
may not be able to point out that either the Central or the 
State Council o f  Action or any member thereof ever published 
in any newspaper any contradiction to the efTect that students 
were not indulging in these anti-social acdvities (P. W. 4 
Prom ode C handra Samantarai Oq- 474—480).

132. It is clear from the evidence, as fully discussed in the 
chapters dealing with the incidents at diiferent places, that from 
one end o f Orissa to the other including villages the pattern of 
conduct o f  the demonstrators during the movement was the 
same evidently the students were deliberately indulging in 
such activities This reveals the thoughtlessness, lowering of 
moral standards and anti-democratic approach. Assuming it 
was conceded that the students were justified in taking direct 
action or agitating for fulfilment o f  their demands, even so, 
there cannot be any justilication for exhibition o f  such low 
taste on a mass scale as they did during the movemenl.

13 K Mode o f  agitaiion : movement got out o f  control o f  
stmlenis : At^cording to the <lirections of the Council of Action, 
no student member was to go beyond decency, by which it 
was meant offending the pohlical people or MLAs as 
publrshed in some newspapers or burning of papers and 
official documents in the offices (jr tailing the members of the 
Cabinet by bad names. According to the evidence of 
M r Proniode Chandra Sainanlarai, these things were considered 
as indecent acts; there was Hie hmit up to whicfi the students 
were to act acc ording to the decision of the Council o f Action

['16 Home 1 6 1
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The limits on the positive side, whicli the Council of Action 
j)ermitted the movement to go, were that stiidents could go on 
procession, break the 144 order, carry on black Hag demons
tration and take resort to picketing in front of the adminis
trative oMces without blocking anybody to go in or come out; 
acco'dingly, brickbatting or any act of violence on the part of 
the students, as Mr. Promode Chandra Samantarai said, was 
not permissible. He further said that demonstrations, absten
tion fronv classes, violation of order under Secti>n 144, 
picketing in ollices and institutions were the modes prcscribed 
by the student leaders and the Council of Action for carrying 
on the agitation; the directive of the Central Coincil o f  
Acticm was that these activities could be carried on till the 
demands were fulfilletl (P. W. 4 Promode C handia  Sanantarai 
Qq. 732, 733, 846 -849).

134. It was in pursuance of these directives during the 
period of student disquietude from October 23 to November 4, 
the Medical College students at CUittack violated orders under 
Section 144 in batches of 8 or 12 who were called Sat>agrahis. 
In fact, it was not only at ( uttack but all over Orissa that the 
students were deliberately violating orders under Section 144; 
the decision o f  the Central Council o f Action to break orders 
under Section 144 was being carried on by all students through
out the State. The student leader Mr. Promode Chandra 
Samantarai categorically mentioned in his evidence that orders 
under Section 144 were broken only after the decision was 
taken by the students in the Council of Action; the 
prlncjpal object of this decision was to see that basic four 
demands made on the Government were fulfilled In this 
context in answer to a (|uestion put to Mr. Promode Chandra 
Samantarai in his capacity as the President o f  the SCB 
Medical College Students’ Union, the Chairman of the 
then Council of Action anti as a student as t(» whether 
it was correct or proper for atiy group of students or for the 
student community to force any Government to come to any 
decision by breaking of law. he said that the answer to this 
question put to him was the “ theme of poetry” (as lip pat it) 
of the 1964 student movement (P. W. 4 Promode Chandra 
Samantarai Qq. 314—319). The student leaders thus had 
ideology of their own by which they were inspired to cirry on 
the movement.

135. According to the sober section of the student leader
ship at the time, at stages and at certain jilaces the movement 
got out ol control of tht' students, inasmuch as the Council o f
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Action tlisowned oerlain happenings dining the studeiits* 
agitadon like bin ning ()Mice at Banki, breaking bridge at 
Jagatslnghpnr brickbatting, stoning and other acts o f  violence. 
Tlie student leader Mr. Proinodc C handra Saniantarai said that 
these things were not according to the directive priDiipies of 
the C'onncil of Action so far as he was informeil. He further 
said that burning ol etligies of individual members of the 
Government or mock widowing, boys dressed as ladies symbo
lised as wives of important persons, or obscene slogans, or 
slogans against a particular member o f  the Cfovernment were 
certainly not and never the directives of the Council of Action. 
In evidence he frankly admitted that to that extent the move
ment got out of control of the students. He also tried to 
explain that these th in g s  mostly were not conmiittecl by the 
students; he said that he was unable to say by whom they 
were committed because when the procession went on or when 
a meeting was held, apart from the ‘‘learned students '’ there 
were innumerable “ wayfarers” who look part and uttered 
things which he as Chairman of the State Council of Action 
could not reason out; he said that he himself denounced these 
things at two meetings held in G opabandhu I’ark  and that he 
still denounced these things, he further said that non-students 
and members of the public got mixed up with the students so 
far as these things were concerned (P. W 4 Pro mode (Chandra 
Samantarai Qq. 37 V -379. 384— 386).

13b. The evidence of Mr. Promode Chandra Samantarai 
is that the C ouncil of Action and the student leaders denounced 
the activities, as published in the newspapers, at public meeting s 
they also denounced in all their Council meetings; they were 
sending official directives to the Zonal Councils not to resort 
to actions of this sort , he also regretted that unfortunately 
because “ many grievous and big things” (as he put it in 
evidence) were happening in those days, they could not get 
these denunciation news printed in local newspapers He 
admitted that to the extent these things were happening which, 
according to hinj, were dencvunced by the ( buncil o f  Action, 
the movement went out of their control; he said that certainly 
the antisocial elements were responsible for these activities 
denounced by the Council o f  Action (()q. 828 — 830).

137. On this aspet’t in answer to a question pul to Mr. 
Promode Chandra Saniantarai whether these things and 
demonstrations ot such nature were politically motivated, his 
answer was that he could not say they were politically 
motivated or socially and was unable to give his impression
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oil these matters; he said that he had no time to think t)VtT 
all these. When this point was turther pressed he said that 
so i'ar as he was concerned he would take a little tiire to
think about this and was “ not prepared to think about this 
now” (as he said in evidence). From  the tenor o f  his evidence 
he appeared to be hesitant to say that these things were 
politically motivated (P. W 4 Promode ("handra Samartarai 
Oq. 387 -390).

138. Spirit o f  nihilism amongst students : no fa ii i  in
anybody : The signiticant features noticeti in the laf t̂ move
ment were that students generally had no regard ibr law and 
authority; it was primarily due to this attitude of mind that 
they resented the very presence not only o f  the police but 
also their teachers— Principals and Professors—at the adio 
shop to help the students. The imdercurrent psychology 
behind all such behaviour as noticed during the  movaiieiU 
was the spirit o f  nihilism—no faith in anybody. In this
context the working of student mind, as expressed by some 
student leader in evidence, is necessary to be recorded for 
future guidance o f the administrators and educationists who 
have to deal with them from day to day: this will help them 
in understanding the student mind and meeting liis seeds 
accordingly.

139. The students generally have no regard for eluca-
tional authorities including the Principal and even the DPI. 
One student witness said that he did not consider the Prircipal 
o f  a certain college in (^uttnck as a competent man ii the 
administration or even o f his College Union; so he expiessed 
the opinion that the Principal could not have helped the 
students in any way.

140. As regards the role wliich the Principals d  the 
Colleges or the Vice-Chancellor of the University could have 
played to help the students during the movement, the evilence 
IS that the student leaders had no conlidence in ihem; 
neither the student leaders nor their Council of y^ction 
a|)proached any o f  them nor placcd their grievances and 
demands before them nor sought their assistance in the natter 
of fullllment thereof. The feelings of the student leaders were 
so strong on this aspect that one of the student witiesses 
expressed in evidence to the elfert that, even if there vould 
have been any such proposal for approarhing the Prin ipals 
or the Vice-Chancellor, he would have been the first nun to 
object to it beciiuse in his opinion neither the Vice ('han*ellor 
n»>r the DPI nor the 1’rincipal o f  any lollege has goi any
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hold or any powei to convincc (he Government which is 
completely eo riup l; there was so much mal adriii.nistrali.oii 
that tliey could not tidlil the demands o f  the students.

141. That apart, the students liave also a general grievance 
agamsl the authorities in the educational held. It is (he 
evid lice of tht‘ student leader that in more than one case 
the highest man in bureaucracy (as he j)ut it) and Governmeiil 
interfered with the administralion of educationai sys.teni whicli 
has, according to  him, lost all the sanctity of the educational 
institutions; that the students experienced that with “ motivated 
intention” (as the stud(‘nl leader put it). Government trans 
ferred eftie.ient lecturers from one college to another; thereby 
the students suffered in not getting good education from gootl 
teachers; he also said that in some cases there is also partiality 
in givuig scholarships, allotting seats in institutions oulside 
the State, giving Naiit^nal Research Scholaiship and some 
other grants (P. W. 6 P. K. M ohanti Qq. AM, 5^)5, 596).

142. This spirit o f nihilism, as found during the move 
ment, developed from the students’ dislike towards (jovern 
meiit generally for, among other leasons, absence of proper 
academic atmosphere in the eolleges and schoo’s , - w a n t  of 
proper library facilities, want of proper facilities in research 
work,—the present set-up of administralion by reason of which 
the students feel completely bored and their mind always 
disturbed about their future and employment.

143. It IS unfortunate that the student leaders have no 
confidence in the I Iniversity authorities The reasoning, on 
which thi^ attitude developed in them as appears from evidence, 
is this : The University being an autonomous body has no 
relation with Government except finance; the students’ point 
of view is that there is absolutely no relation between the 
police and the University administration; their view is that 
the University authorities including the Vice-Chancellor, even 
if convinced of the students demands, could not havi taken 
up the ease of the students to tht: Government

144. In other words, the students have scant regard for 
their University, their attitud( is that their llniversity cannot 
and does not <1o anything for them. One of their grievances 
was that the students wanted to have mon Universities -one at 
Berhampur, one at ( uttack and the third one at Sambalpur- 
in addition to the existing Utkal University and IJtkal 
Agricultural University. Hut, as one of the s tu d en t . said, some 
high-powered men in the Universitv knowingly discouraged
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tlie idea of having more Universities; yet (at the lirac of 
hearing before the Commission) the students had not at^Heved 
a l le a s t  one 1 Jniversity after independence apart from "Ukal 
University whereas in other States, for instance Bihar has got 
seven Universities; their grievance is that the students in Orissa 
are having tiie same Utkal University from the begiming 
till now.

145. I 'he student community appeared to be very bitter 
inasmuch as it was expressed that the present men in the  
administration of the Utkal University do not waat to 
distribute the administration and thereby to create more 
I Jniversitii S3 these men in administration :

“ are very much interested to  keep all the colleges throughoJt the 
Slate in their own d u tch es for their own benelit because ev ry 
month one finds iu newspapers som e news about iJn iv iisity  
relating to misappropi iation o f  m oney, mal adininistratiai and 
nori-fijjfiiment o f  prom ises by the University authorities froD time 
to time in their Senate meeting:- ” (P, W. 6 P K M ohanty Q.oOO).

it  was further commented by the student leader that evt^ry 
man from top to bottom  in the State administration are 
complete self-seekers, they do not want that the State sioiild 
prosper or tlie younger generation should prosper, the/ are 
interested m  themselves only. This young student leader also 
gave out that this state o f  things is one of the underlying 
reasons of the students’ agitation in Orissa.

146. The above reveals the underlying psychology ol the 
student leaders in the movement representing the general 
sense of the student commimity about their University and 
its administration. Right or wrong, the fact remains tha t 
our students are not happy even with the way the educaiional 
institutions are being run by the administration.

147. The above discussion only shows the depth  ot the 
feelings by which the students were roused in having the 
movement in the shape and manner Ihey did this general 
attitude of want o f  lespoct and apathy accounts for the ratnre 
and extent of the movement to which it developed.

]4H. SchooL\lU(Ient,s also in iht movemeni The perinent 
question often raised was : Did the Uaders of the movement 
intend the school students to jom it ? \ tvidcnce d  the 
( ’hairman of the C ouncil o f  Action Mr. Promode C^lundia 
Samantarai is <hat iheir Council also wish^^d and intended the 
students of the schools and colleges throughout Orissa to join 
the movement as a protest for the students ausi:; the total 
num ber t)f school ami tolleue studentb in Ori5s»a in
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Sepleniber, 1964 was ro u n d a b o u t  10,000 college studenis and 
20,000 school students; so, in all 30,000 students were in 
the moveraent (P. W. 4 Pionibde Chandra Saniahlaral 
Qq. 851 854).

149. In view o f this large iiumber of students, as many 
as 30,000, the question arises How did the student leaders 
let this large number know about the directives which they 
expected these 30,000 students to follow during the movement? 
The answer as given by the Chairman of the Council of 
Action Mr, Promode Chandra Samantarai was th is ; The 
macliinery responsible for this was through the Zonal 
Councils and other agencies as was vividly described by him 
in his evidence. The directive principles decided by the 
Council o f  Action were being sent to the five Zonal Councils ; 
the members o f  the Zonal Councils in their turn 
passed on the directives to the C ollege Councils, then the 
College Councils appointed responsible students- about 50 
or 100 o f them —to go into the interior of the areas in 
which the schools were situated; they conveyed the directives 
to the school students, louring the movement the co-opera
tion of these students who went to the interior to explain 
the directives to the boys was up to the satisfaction o f the 
Council-—all as explained in evidence by the leader (P, W. 4 
Promode Chandra Samantarai Q. 855).

,1. Findings iif the ( ommission ;
150. O n a consideration of the evidence placed before 

the Commission and in the light of the foregoing discussion the 
Commission finds :

(a) tha t in the ultimate analysis though the incidents 
in Orissa during the students’ agitation have been 
compendiously described as students’ disquietude, 
it would not be correct to say that there was from 
the beginning any general disquietude among the 
student community;

{h) that the general average regular students were not 
initially interested in the politics which played 
some role in the stutlents’ agitation, in the 
prolonged continuance of the agitation and 
particularly in abstentions from the educational 
institutions* it is only a section of the student 
community who were able to exploit the situation; 
this would be evident from the necessity of heavy 
picketing -obstructing the willing students from 
going to and attencfing c la s ses - in  front o f  the 
educational institu tions;
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(( ) thal ill a silualion like this, Ihc average reguhir 
students felt helpless and bewildered; they ran a in td  
apathetic, indilferent and cynical; it wai some 
student Itaders who dominated over thf other 
students and gave the movement the sha:)e they 
liked;

{(I) that in due course the students were to \ great 
extent worked up and emotionally affected when 
they read or hearcl about the alleged police excess 
on fellow students; emotional tension am m g the
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students was more larticularly perceptibb after
some students were ki led by police liring;

(e) that the natine  and extent, including the d;pth, o f  
the students’ disquicU]de in Orissa dn rn g  the 
period in cjuestion cannot be ignored or mirimised; 
it was not that only certain individual students were 
in the agitation; there are reasons to believe that 
the students’ agitation was well organised ind the 
decisions they took represented the views of the 
general body of the students who were in due 
course t>rganised under the leadership of the 
students’ C'enlral and State Council o f Action;

( I ) that the pattern of the conduct of the demonstrators 
—elligy burning, mock widowing, mock Funeral, 
ugly slogans—during the movement was the same; 
evidently the students were deliberately indulging in 
such activities; (his reveals the thoughtfessness, 
lowering o f moral standards and anti-democratic 
approach; assuming it was conceded lhat the students 
were juslilied in taking direct action or agitating for 
fulfjlnienl of their demands, even so, there cannot 
be any justification for exhibition of such low 
taste on a mass scale as they did during the 
movement ;

(if) thal, in I he result even though the agitation w as  
slatted initially by a few students of the dominating 
type, the agitation, however, in later phases was 
highly organised by the studeni leailers ; it was 
growing in darkness in secrecy: the agitation was 
just taking a dangerous lurn when it was fortunately 
calh d otf.
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A. College Square area— the scene of occurrence :

Wbat happened at Cuttack on the 26th and 27th o f  
September, 1964 leading to a widespread agitation throughout 
Orissa was mostly in the v’icinity o f  College Square with the 
traffic island in front o f  the main gate of the Ravenshaw 
College. The college campus covers beautiful open grounds 
with four tennis courts facing the magnificent red building 
with its two gorgeous wings on both sides—East Hostel and  
West Hostel. The M adhusudan Law College and its hostel 
in a separate building are also on the same road leading from 
Cuttack railway station towards the city over the Ranihat 
bridge. 1 he radio shop at Station Bazar from where the 
trouble started is only about 100 yards from College Square. 
W ithout the temporary squatters* shops and without the 
waysitle hawkers’ stalls on Station Ha/ar side, the 
atmosphere at College Square in a cold winter night can be 

êil com pared to a street in the University town of Oxford or 
It Berkley in California. F or foreign readers, Ravenshaw 
College and M adhusudan I.aw College after which the road 

named College Square -require  a little introduction.



2. Ravenshaw College which is now tlie premier educa
tional institution in Orissa was established in the yeai 1841. 
It had then an humble tjeginning wilh only 86 boys on the 
rolls. For the first two years, it was held in a rentud house. 
In 1843, it was transferred to a portion of new Governm ent 
OlTices. In January 1863, it was raised to the status of a High 
School with the college classes added to it. In 18 6, it 
became a first-rate college. In  1878, it was named after T. E. 
Ravenshaw, the then Commissioner of Orissa to commemorate 
his services to the cause o f  education. In 1881, B. L. (Bachelor 
o f  Law) classes were opened. In 1912, the school classes 
were removed and thus the accommodation for college classes 
increased. The foundaticm stone of the present building of 
Ravenshaw College at Chauliaganj was laid on November 12, 
1919 and the buildings were formally opent'd in April, 1922. 
At present, it isimdoubtedly the leading college in the State 
with magnificent dignified buildings.

3- Forty members o f the stafll live within the College 
premises. The college celebrated its diamond jubilee on 
January 1, 1936. Though originally started by the Bengal 
Government, it got its present buildings constructed by Bihar 
Government and now managed by the Orissa Government.

4. The hostels known as East Hostel and West Hostel 
attached to the college accommodate 440 boarders, two 
Superintendents and  Assistant Superintendents. Besides, 
there is a post-graduate hostel in Mayurbhanj House which 
is detached from the main block by half a miie or so. Kow, 
other hostels have come up accommodating 240 men students 
and ICO lady students since 1961.

5. The number of students which had only been 100 in 
1890 rose to 183 in 1906 and nuw there are 2,500 students on 
the rolls. The teaching staiTin 1876 consisted of a Principal, 
a professor and lecturers—in all 18 in number. At present, 
there are 150 members of the teaching staff for 2,500 students.

6. Ravenshaw ('ollege campus, in front o f  the railway 
station, lies almost at the gateway to Cuttack city —the biggest 
city o f  the S tate- with a population of more than two lakhs. 
The Ravenshaw College campus (hereinafter referred to as the 
College campus) has spacious open grounds all around. 
The two hostels are attached to th^ main building as its wings 
on the east and west, on the southern side is the College Library 
known as K anika Library named after the Raja of Kanika;
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Each hostel has a garden in its qiiaihangle. Apart from the 
hostel c]ua(lr.mgles, the College itsell has a quadrangle which 
is a grassy lawn with a sun-dial al the centi*e.' T a s f  h'oslel is 
nearer the railway station and is adjacent to what is known 
as N. C. C. road.

7. The main road of the city is in Front of the main gate 
o f  the College. The com pound wall a iound the College is 
rather low with a height of al?out two and half feet. In 
between the compound wall and the main buildings of the 
College, there are wide open grounds in the front with four 
tennis courts as are seen in the spot map Ext C/98. The main 
entrance into the College is from the north  which is at a 
junction of four roads with a traflic island at the centre—it is 
College vSquare.

8 M adhusudan I aw College (hereinafter referred to as 
M. S. Law College) originally formed a part o f  Ravenshaw 
College. In 1949, IJtkal IJniversity took over the Law College 
and renamed it as ‘M adhusudan Law College’ in memory o f 
the late Mr. M. S Das, an eminent lawyer and piiblicman. 
The college classes are held in a building known as Rurdwan 
palace at Station Bazar The Law College has a hostel 
located in a separate building which is a private rented 
building belonging to Bhutia family of Dhenkanal. This 
hostel is near Ranihat bridge about two furlongs from M. S. 
Law College. Principal of M. S. Law College is Superin
tendent of the hostel—a two-storeyed building facing the 
main road.

9. W ith this brief introduction begins the story of what 
happened at Cuttack on the night o f  September 26.

B. Allegations against the police : case of the 
administration :

10 . In support of the students* case of alleged police 
excess on the night of September 26, Mr. Sukunmr Nanda 
(P. W- 3), President o f  the Orissa School of Lnginecring 
Students’ Union fded an affidavit and also gave evidence 
before the Commission. In his affidavit and in evidence, while 
giving his version o f the incident at the ratlio shop at Station 
Bazar almost adjacent to the Ravenshaw College campus, he 
said in evidence (not in affidavit) to the effect that the aggrieved 
student Sasankadhar Das (P. W. I) told him that he had 
handed over the {. R. to DSP at the spot but the police 
did not take any action against the radio shop-keeper. In his
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aflidavit IVlr. Sukuinar Nanda also narrated tlic manner in 
which the police are alleged to Iiave indulged in excess thus :

“ . . . . I  was arrested and put in a Jeep ................ no sooner 1
enquired why I am arrested, I found military police have started 
chasing and beating the people mercilessly. The people were 
screaming and running awav helter and skelter in fear o f life. 
The polic3 chased the fleeing public in all the direction and 
beat them brutally and trampled over the body o f the people  
fell down. A long with the lathi charge teargassing was 
started.”

He also described how he was ill-treated by the police in a 
room near the radio shop where he was kept and thereafter 
in the O M P Barracks where he, along with others, was 
removed, all in the manner as stated in the ailidavit.

11. Mr. Sasankadhar Das (P. W. 1), a student of the Orissa 
School o f  Engineering, - trom whom the whole trouble is said 
to have originated,- filed an affidavit Ext. 12 as late as May 
24, 1965 when the proceedings before the Commission had 
alieady started. He also gave evidence before the Commission, 
fn his aflidavit and in evidence, while purporting to narrate the 
circumstances in which he had a quarrel with the radio shop
keeper Um ashankar Lai, Sasanka said to the eifeot that he 
himself and his friends asked the DSP to take steps against 
the radio shop-keeper, narrated the whole incident, put it in 
writing and handed it over to the DSP; but the police did 
not take any action. He also described the alleged police 
excess as stated therein. The relevant portion of his affidavit 
is this :

“ . . . .  I found Some pebbles and brickbats thrown at the public 
from llie top of tJmasankar Lai’s house and the two persons 
who were present when Shri Lai extorted the pronote from me 
throwing two Radio Cabinets at) the dispersing public. A t that 
lim e I had alm ost entered the Railway C olony towards the 
north. All on a sudden I heard whistles and (he police charged 
the people with lathis in both directions and arrested Shri 
Sukumar N anda. When the people tried to run away their 
passage Was blocked by the M ilitary Police standing on both  
ends o f  the road and the public were assaulted by the Military 
Police with lathis A s lathi charge and teargassing was indiscrl 
minate 1 concealed m yself in my lodge.”

12. Apart from them, Mr, Harihar Panda and Mr. Man- 
mohan Das, both students of Ravenshaw College, also filed 
affidavits about alleged assault on them by police in the 
circumstances stated therein. In support of this charge 
Mr. Hanambar Martha, a fellow student (»f llavenshaw ( College, 
also tiled an alfi«lavit to the same effect
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13. T’lie case ol‘ the administration is lhat use of forcc -
lathi cliarge anil teargassing^ was necessary in the circumstances 
in whicli they had to handle Ihe situation that night. As
regards the F. f. R., the State officials deny that Sasankadhar 
Das or anybody on his behalf filed any F. 1. R. or gave any
thing in writing to any police olhcer at the spot on the night of 
September 26 as alleged. In support o f  thalr case the A D M  
M r Rath (C. W. 3), SDO Mr. T). C. Padhi (C W. 5), 
Principal of Ravenshaw College Mr. B. Samantarai (C. W. 2), 
Superintendent of East Flostel Mr. Frilochan Misra (C, W. 1) 
and Inspector Anam Charan M ohanty (C. W. 11) all filed 
aflidavits and also gave evidence. That apart, supporting 
affidavits were also filed by, among others, Mr. B. B. Patnaik, 
Principal, Orissa School of Engineering and Mr. D inabandhu 
Misra, their Lecturcr. The setjuence in which the situation is 
said to have developed from stage to stage since evening till 
late at night up to early hours o f  the morning beyond midnight 
which is said to have necessitated the u:>e of force in the 
m anner and to the extent it vvas used by tho administration is 
discussed hereunder.

C. (Genesis t how the trouble started ; radio shop incident :
14. The unprecedented students’ agitation in Oiissa

in S ep tem ber-N ovem ber, 1964 sparked off from a trifling 
incident at a certain radio shop known as ‘Majestic 
Radio Shop’ at Station Bazar in the heart o f  Cuttack chy 
v^ithin only a few yards from the campus o f Ravenshaw 
College as appears from the spot map Bxt. C/98. On 
September 26, 1964 one Mr. Sasankadhar Das (P. W. 1), a 
student of Cuttack Engineering School, went to the said radio 
shop belonging to one Umashankar Lai. It was then about 11 
A. M. in the morning There was some hot exchange of 
words between the radio shop proprietor and M r. Sasankadhar 
Das over non 'payraent of some old dues for repairing a radio 
set. In course of the quarrel, it is alleged, that the proprietor 
of the shop assaulted Sasankadhaf Das and forced lirn to 
write a  pronote ft is said that until this incident, both were 
on friendly ternis. So, at this conduct of the radio shop 
proprietor, Sasajikadhar took offence and left the shop in an  
angry m o o d

15. in the meantime, the incident was reported to Mr.
Sukum ar Nanda P. W. 3, President of the Orissa School
of Engineering Students’ Union through Iheir Vice-F^resident. 
Evidently, Students’ Union took up the cause o f  Sasankadhar 
D as  Later, in the afternoon, Sasankadhar with some of his 
friends, all of the Executive o f  their re;pective Students
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Union, went to the radio shop to confront DmashanKar for 
his alleged misconduct. In the meantime, IJmashankar, 
apprehending trouble had iniormed the local police station at 
Mangalabag seeking p ro te c t io n .  Sasanka and his friends did 
not iind Uraashankar in the radio shop and presumed tha t he 
was concealing himself. They demanded that Uirsashankar 
be produced before them and make amends for what he 
had done. B ut IJm ashankar had disappeared. 1’hey found 
only Um ashankar’s younger brother, a boy of 14. Apparently, 
there were some heated altercation; this drew a crowd includ
ing students of the Ravenshaw College hostels which are 
very near the radio shop. In  the meanwhile some more 
students got information about this. They all Joined the 
crowd. All these developed at the radio shop which is within 
a distance of about one mile from the local police station, 
Cuttack Bngineering School aad only a few yanis from 
Ravenshaw C'ollege and the Railway hostel where Sasanka 
is said to have been staying at that time.

16. The complaint of U m ashankar at Mangalabag Police 
Station was lodged sometime a 1 7-30 P. m . Apprehending 
trouble, Inspector Anam ^̂ ’haran Mohanty C. W. 11 
of M angalabag I*. S. deputed Sub-Inspectors, Chaturbhuj 
Kalia, Ramchandra Naik, a Head Constable Prcmanand 
M ohanty and another constable to go to the spot. After 
half an hour, a telephone message was received at the 
Mangalabag Police Station from Sub-Inspector Ramchandra 
Naik that a huge crowd had gathered in froni o f  the 
radio shop and that serious breach of peace was appre
hended; the presence o f  Inspector Anam Charan M ohanty was 
required at the spot. Accordingly, Inspector Anam Charan 
M ohanty  left for the spot with one section of armed reserve 
police then available at the police station after intimating 
about the situation to the SP over phone.

17. After his arrival at the spot. Inspector Anam 
Charan Mohanty found the Officers already deputed on 
the verandah of the radio shop, and a crowd o f about 
300 persons, mostly of students shouting and creating noise. 
It was then about 8-lt) or 8 1:> p. M. at night. T’he students 
were shouting and demanding that police should not inter
fere and should withdraw. The police, however, tried to 
pacify them and pleaded to allow them to investigate into 
the matter The students demanded that the radio sh o p 
keeper Um ashankar be juoduced immediately and should 
be made to beg apology for his misbehaviour tc^wanls 
Sasanka, their fellow student.
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18. The situation simply f>ut was this : Umasharikar coiikl 
nol bq l‘oiin<li , I he sliidpnls,, lipvvev.er, presumed, that police 
had secreted him. Sasaiika did not comc out from the 
crowd. In fact, Sasanka had not made any complaint about 
the alleged misconduct of IJmashankar to the pohce either 
at the spot or at the police station up-till then. Sasanka did 
never make his apf^earance belore police uiUil October 12, 
1964 when he was brought under arrest in the circumstances 
hereinafter stated.

19. When thus the situati(m further deteriorated, the 
A D M  Mr. Rath, the SIX) Mr. Padhi, the Principal 
M r. B. B. Patnaik and Mr. Dinabandhii Misra, Lecturer of 
the ('uttack Engineering School of which Sasanka was a 
student -all came to the spot Other senior police officers 
also arrived. In the meantime, Principal of Ravenshaw 
College had also arrived at the spot. The Principals, the 
Lecturer, the Magistrates and the police olhcers—all present 
there—tried to pacify the students

1). How the authorities tried to pacify the students 
before the initial lathi charge :

20 . The evidence o f  tho A D M  Mr. Rath C. W. 3 
is that the students were demanding that the radio shop
keeper should appear before them to beg apology and that 
it should bs left to the students to deal with the shop-keeper 
whhout any intervention by the police. The SP and the 
A D M  Mr. Rath explaineil to the stuiients to be peaceful 
and leave the matter to them so that the culprit could be 
booked lawfully. The Princijtal of the Engineering School 
Mr. B. B. Patnaik, who had by then arrived at the spot, also 
explained to the students not to agitate over such small 
matter in the bazar area and that he would take up the 
matter with the authorities lor necessary redress. In spite o f  
their eilbrts to persuade thi‘ students to be pea(*eful, the 
studeiUs were not in a i to o d  to listen. Mi. R ath’s evidence 
is supported by the SDO Mr IJ. C Padhi C. W. 5 who 
filed affidavit and also deposed before thu Commission Mr. 
Padhi also joined in appealing to the studeiUs to  be calm 
and assureil them that everything would be done to redress 
their grievances. Mr Padhi repeatedly told :

‘ 1 am  the Subdivisional officer, bring the boy who has been 
assaulted by the radio shop-keeper, I will im mediately  
arrest the shop-keeper, be quiet, do not be excited.”

[46 Home 18 j
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The boys were not prepared to listen lo any advice and 
assurance. On the other hand, they were retorting :

Why the police has com e, arrest the police, your policem en  
have concealetl the w rong-doer.”

The Siibdivisional Officer Mr. J’adhi repeatedly asked for the 
aggrieved student to come forward and to give his comphdnt 
but nobody came forward.

21. Apart from the ADlVf and the SDO who tried 
their best lo pacify the students at tiie spot, the Principal o f  the 
Engineering Scliool Mv. B. B Pataaik and one of the l .et‘turers 
of the school Mr. Dinabandhu Misra also tried to pacify the 
students. At'ter receiving a phone message from the school to 
theeflect that an engineering student had been assaulted and 
the students of the hostels were at Station Bazar and that 
there was some trouble, the Principal Mr. Patnaik proceeded 
towards Station Bazar in a jeep. By Ihe Wmt  he reachi d the 
radio shop, he found the crowd in an excited mood. He 
traced out the President of the Students’ Union of the School 
with some other students. They told him that one o f  their 
fellow students had been assnulted by tlie radio shop-keeper 
and they wanted him to be produced. 7 he Principnl tried to 
pacify the students saying :

“ I am just like your father, I do not like this sort of disturbance, 
you should not have done this w ithoiit n\y perm ission, J will 
nrjanage to produce the radio shop owner and he will apologise  
to you, you t)e calm and ask your students to leave the place 
at once.”

When the situation further deteriorated the Principal, in his 
anxiety to save the boys from tiouble and possible lathi charge, 
shouted at the top of his voice tha t the SDO was there; he 
would hear the grievances ol the students and make the 
position clear.

22. Similar efforts were also made by the Lecturer 
Mr. Dinabandhu Misra. He said that by the time he reached 
the spot the crowd had become very noisy and turbulent; 
various persons were shouting at the same time. At this time 
quite a number of the crowd began shouting “ Why the pohce 
has come” . The boys were saying ;

“ We weie discussing, we would have solved it Sir, what business 
have the policem en to com e where we are.”

Then their School Lecturer Mr Dinabandhu Misra explained 
to  them saying:

“ Why do you resent the com ing of the police ? They are doing  
their duty. If you were in charge if law and Girder you have lo  
maintain public safety when thert  ̂ is such a large agitating  
cTowd.” . . .  -
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He also told Ihc sludents*
“ L*‘t  iisg ivc thi; poli(^e at Ir-a.sl om night tim e so that they can 

Hiivst the iifiFfnder. I shall sef that th» ()ITend«;f is brt)uglit to 
Ihc Orissa linginc ering School fo our Principal. The aggrieved 
ho must b' filer*- also Tht;re the radio man will apologise in 
presence of tht r^pnisi nlatives o f  tht Collego Union o f  
Ravenshaw Cidlt^pe, Law College and other colleger, if  any ”

By tlieti the situation was glutting out of l O iit m l  as narratcci by 
him iti his attidavit. All efTorts to pacify the students
ultimately failed.

23, I 'he Priiitipal nf Ravenshaw ( ollege Mr. Banshtdhar 
Samanlarai ('. W. 2 had also gone t<» the spot. He said lhat 
he requested the students oi different institutions present there 
to go back to their places of residence and that the nialter 
would be enquired into and settled; they did not listen to him, 
then he loudly called for the students of Ravenshaw College 
who came round him. I k  asked ll\em to con\e awuy witli 
h im ; in fact about 6(> students are stated to  have come back 
with him to his residence he took them with him to their
hostels. He, however, did not know if some other students 
were left in the crowd. In his eviilence what the Principal 
Mr. Samantarai said was this:

“ I also explained “som ebody might do n iisrhief and you may be 
blamed for that” . At that timi some other people who were 
along with the students said “ W hy the police have com e with 
lathis” . I told them when there was trouble, the police had 
to com e to keep law and order. It was their duty. Anyway, 
nobody listened to what I said. Then I called the students o f  
the Ravenshaw Collegt’ “ better com e along with m e” . About 
60 students cam e with me and I took them with me to my
com pound. I w'as leaving them out at the othei gate o f  the
com pound when [ saw a great crowd gathered at the gate o f  
the East H osttl.”

He further said that he enquired from the students about 
alleged misbehaviour by a radio shop dealer towards a certaiti 
student. He explained that whatever might be the reason 
whether the students were right or somebody else was right, 
the matter could not be settU^l in a ciowd I he Principal 
went to the extent o f  offering his servites in solving Ihi 
problem if the students felt the place. The appeal o f  the 
K m cipal to the students was not to get involved in the aflair. 
In this way the Principid of Ravenshaw ( ollege coulil persuade 
to bring baek to the hostels only 60 sttidents out o f  the huge 
crowd which had gathered in front of the radio shop.

24, It is quite clear that the authorities including the 
teachers, magistrates and policemen failed to pacify the crowd; 
the student^’ were up for trouble
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K. What was the situation iniinediafely before the lathi 
charge: order for dispersal of mob by tearsmoke 

and lathi charge:
25. There is ample evidence to show that the stiulents 

resented the very presence of the pnHce at the radio shop. 
They demanded withdrawal o f  the police. The attitude of the 
students was that they must be left alone to deal with ihe 
situation. What the students insisted on was that U m ashankar 
must be produced with the object of extracting from him 
an apology to the students. The evidence of the ADM  
Mr. Rath (O. W. 3) is :

“ Q. M7 Why Ihe students grudged police intervention -can you  
say ?

A. They were in a m ood, as I guessed, to  take the law 
into their own hands.”

riiis attitude of the students to lake the law nito their own 
hands is also evident from what the SIX) Mr. Padhi, 
said in his affidavit where it is staled that the students were 
shouting :

“ You would not do anything, you cannot do anything, you have 
concealed the radio dealer, your police people have concealed  
the Budmas radio dealer, we shall set him right, you go away.”

This indeed reveals a psychology which worked in the minds 
o f the boys. This shows want of respect for authority 
—disregard for law and order- a completely nihilistic 

approach.
26. Apparently the students had no regard for constituted 

authority incliiding the magistrates and even their teachers, 
rhe  students thought that nothing should stand in their way 
of gaining their objective- production of the radio shop-keeper 
and extracting from him an apology. It was because this 
demand for immediate production of the radio shop-keeper, 
who then was not actually available at tiie spot, could not be 
fiilfilled by the police, the students did not listen to the appeals 
made by the magistrates, their teachers and the police officers; 
they attacked the radio shop and threw brickbats. In such a 
situation, even if the radio shop-keeper was available, it would 
not have been wise for the police to produce him before the 
mob in such angry mood.

27. Then the question is : W^hat was the situation 
immediately before the initial lathi charge which necessi
tated the declaration of the assembly as unlawful which 
resulted in \^hat followed thereafter ? On this point the 
evidence of the SDO M r Padhi and the AOM  Mr. Hath,
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supported by the Principal of the Engineering School 
M r. B- H. Patnaik. a n d  the Lecturer Mr. D inabandhu M isra, 
gives a complete picture o f  what happened.

28. Phe picture, consistently given in the evidence and
in the affidavits on behalf of the State describing the 
situation immediately before the initial lathi charge, was 
this : The crowd started pushing and jostling in front; 
o f  the radio shop. The SDO Mr, Padhi said that in 
course o f that jostling his shirt was torn, belt snapped, 
some o f the buttons o f  the trousers got torn and gave way. 
It is said that subsequently these torn clothes had been 
seizscl by the police. The crowd was in a frenzy. A section 
of the mob violently rushed inside the radio shop; there 
was brickbatting. It appears from the evidence that the 
crowd did not consist of students alone; obviously a large 
number of non-s\wdents had got mixed and were aggravat
ing the situation. The ADM , SDO and the SP were 
repeatedly shouting at the top of their voice to stop looting 
and hooliganism. By then the hooligans had entered and 
ransacked the radio shop; they were smashing and throwing 
the radio cabinets. There was heavy shower o f  brickbats 
coming from the mob. It was then the police rushed 
towards the radio shop. I h e  SDO Mr. Padhi said that 
immediately before the section of the m ob rushed into the 
radio shop, he had seen some members of the mob snatching 
bam boo splinters from a thatched structure in front o f  the 
radio shop: when the police rushed towards the radio 
shop, there were attempts to obstruct and constables were 
pushed and manhandleil for a few' seconds. There was 
heavy shower of brick batting and there was clash between
the police and  a section o f  the mob at the radio shop;
the rest of the m ob was gettmg more and more violent 
and shouting.

29. When the situation became tense, the A D M  M r. Rath 
shcnited at the top o f  his voice twice or thrice to  the elTect :

“ Voii are looting and brickbaUiiig; I, A dditional District
Magistrate, declare you unlawful, disperse at once or else there
will be lathi charge.”

He lepeatedly warned the crowd, ft is said that the SP also 
shouted—

“ G o away, disperse, there will be lathi charge.”

These warnings apparently had  nc* clTect. Having regard to 
the cjuick succession o f  events which were taking place at the 
m oment, it is difficult to give the exact sequence in which
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they occurred. In substance, the situation was this : A ttack 
on the radio shop, police clasliing with the mob, lieavy 
brickbatting, declaration of the assembly as unlawful and 
Olde r  to disperse passed by the A D M  and the SP executing 
the order to d isp e rse -a l l  these liappened in quick succession.

30. In spite of the order of the ADM, the mob did not 
disperse and heavy brickbatting continued. It was at that 
stage, the ADM  ordered dispersal o f  the mob by tearsmoke 
and lathi charge. In this context, the evidence of the SDO 
Mr. Padhi (C. W. 5) in answer to the questions put to him 
is this;

“ Q. 8 Then continue.
A. Just by the time I could contact the A D M  I found

suddenly one group o f  m ob inside the radio shop  
and there was a thatched house from which bam boo  
sp lm tsw erc dvagged out by the students aud then 
police people jushed to the lad io shop. Just then, I 
contacted A D M  for a m oment. W e discussed that the 
situation was grave and that the crowd was resorting 
to violence an<l that the assembly had to be declared 
unlawful and steps vvill have to be taken to disperse 
the crowd. Just then bric kbatting started. When 
police marched towards the radio shop brickbatting 
started right from the road side towards the police 
and the place where we were standing. Just then 
A D M  declared that the assembly was unlawlul. 
He cried out at the pitch o f  his voice “ You boys, you  
have resorted to  violence, top lootin g , go away, 
i declare you unlawful. If you do not di^perse lathi 
will be charged and force will be used. ” Sim ulta
neously I also repeate i to the crowd what A D M
pronounced. I have also heard SP and one or two
senior Police Officers present there announcing to the 
m ob in diflferent directions the sam e thing,

Q. 375 The students and the pul lie who were in the m ob  
they com m itted no overt acts before the assem bly  
was declared unlawlul.

A. The mob which consisted m ostly o f  students had 
rushed inside the radio shop and started looting and 
a section o f  it dragging out bam boo splints from the 
neighbourhooil andf were trying to clash with the 
police party which was going to protect the radio 
shop and simultaneously another section o f  the mob  
threw brickbats at the police party, 'this happened  
before exactly the assem bly w as declared unlawful and  
warning was issued and then force was used by the 
orders o f the A D M .

(](. 382 Y ou cannot say what eKartly was looted.
A. Belongings from inside the radio shop were lo o ted ; 

isonie were thrown out and som e were cariied away.
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Q 383 Wlictliui they w in: public or policemen you cannot 
say.

A. A Sr-fti(»n or fh’e niob wliicli liiul alrefiiiy eritei’ed'in^idd 
the radio shop did it.

Q. 381 Can you say Ihat no pnliceinen did it.
A. f I ail di'Hniteiy say thiit no policom en did it
Q  385 Could they be plain clothed policmnpn.
A. There wore people  who had been inside 1 cann ot say if

thef'- were plain'Clothed p o licem en  a m o n g  ihern.
Q 386 At wlial distum c were y<»u at the time o f  alleged 

l(»oting in (ht shop.
A. About 10 to 12 feet, I cannot say definitely
Q 387 I put it to you that sand and stones were thrown at the

mob fiom  tht roof o f  the radio shop when discussions 
were going on between you, the police and the people 
assembled there and they were intimidated.
N o  sucU l\ap\^ent*d to my knowledge

Q. 727 When the police advanced towards the radio shop, 
there w is  a large crowd between the advancing p o lice  
line and the shop, ts that correct.

A. There was no advancing police line. Only som e o f  the  
policemen rushed towards the shop to prevent looting  
and at that time there was crowd all over there 
at the spot in excited m ood.

0 .  728 The brickbattin.p, from inside the radio shop and from  
the top o f  the radio shop was on the crowd.

A. There was no such brickbatting as referred to in the 
question.

Q. 729 From inside was there any brickbatting.
A No such brickbatting, as far as 1 recollect.

Q. 730 Please refer to paragraph 2 o f  your ailidavit. (Counsel 
reads the relevant portion at page 33 o f  the Paper 
Book, V ol. VII).

” 1 he hooligans who entered the radio shop were 
ransai king thr radio shop and smashing and 
throwing radio.”

That throwing ~wa^ it outside or inside
A O utside.”

3 l . 0 i i t l i i s  poial, Iht* case suggested on behalf of the 
students, iti substance, was this I he pohce with the predeter
mined object t>f givin^f good beating to the students on account 
o f  some previous grudge (as they pul it) had stage(i the entire 
show. It is alleged that the police got brickbats, sand and 
stones thrown at the crowd by agent provocateurs with the 
Dbject of justifying lathi cliarge; that Um ashankar’s men threw 
brickbats from inside and from the roof ot the radio shop
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brought out radio cabinets from inside the radio shop and threw 
them outside. According to the students, the gathering was 
peaceful and there was no occasion for ordering lathi charge. 
Their further case was that the presence of the police created 
the tension; that lathi charge was absolutely unprovoked. 
The charge against the administration was that they were 
tactless in dealing with the situation.

32. As regards evidence from the side of the students, 
except \ \  W. 1 Sasankadhar Das and P. W. 3 Sukumar Nanda, 
who are said to have seen what actually had happened, there is 
no other evidence to support the students’ version of the case. 
Mr. Nisaniani Khuntia, Secretary, Orissa Citizens’ Ccmimittee, 
Cuttack, tiled an aflidavit on behalf of the Citizens of Orissa 
generally referring to the incident of the 26th September night; 
he was not an eye-witness to this incident and was not in a 
position to say about exactly what had happened. 
Mr. O urucharan Patnaik, Secretary, Communist l*arty o f India 
{ Orissa Branch ) also filed an affidavit on behalf of the 
Communist Party of India ( Orissa Branch ); he also was not 
an eye-witness; his assessment of the situation from what he 
heard and believed was that on September 26, 1964 the 
incident at the radio shop was o f  a m inor nature and did 
not rouse much excitement at the beginning; the matter could 
have been settled forthwith at the sj)ot,liad the police personnel 
present there acted tactfully and with restraint. Mr. Prafulla 
K um ar Mohanty, General Secretary, All-Utkal Students’ 
h'ederation and Mr. Promode ( 'handra Samantarai, President, 
SCB Medical College Union, Cuttack, also filed affidavits 
and deposed before the Commission. Neither o f  them were 
eye-witnesses to the radio shop incident. Mr. S am antara i  
in paragraph 4 of his affidavits, dated M arch 24,1965, while 
describing the incident o f  26th September, 1964 from hearsay, 
stated that when the police arrivt'd at the radio .hop the 
gathering was peaceful; the students were peacefully awaiting 
the actions to be taken by the police; some miscreants with 
the connivance o f  the police and in collusion with the dealer 
threw snnd and brickbats at the students from the terrace 
of the radio shop; immediately a large contingent of 
constables and military police arrived at the spot as if it was 
by previous arrangem ent> they Hred teargas shells followed 
by lathi charge and assault with rifle butts. Admittedly 
M r Samantarai was not an eye-witness to the incident m 
front o f  the radio shop. As a student leader what he said 
in his allidavit and in his evidence before the ( ommiision 
was on the information received by hnn an<i not Irom his
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personal knowledge, ft is clear that it the student leadein 
incliiditig Mt. Saniantaiiai.were correctly Jnforrned about the 
actual situation at Station Bazar, very likely the Students* 
Council of Action would not have lakefi up th iscauseas a good 
cause for such a movement ultimately spreading throughout 
the Slate. Mr. B SamanUirai, IVincipal o f  Ravenshaw 
College fC. W. 2), who went to the spot, also spol<e about the 
situ ition a 1 Station Bazar near the radio shop prior to lathi 
charge; his evidence does not support the students’ version 
that they were peaceful.

13 Upon weighing the evidence o f the students P. W. 1 
Snsankadhar Das iind P. W 1 Sukumar Nanda which is 
contrary to  th e  statements on the alhdavit tiled by their 
Principal Mr. B B. Patnaik and Lecturer Mr Dinabandhu 
Misra, the evidence of the A D M , SDO and the police 
ofticials all ilnoughout present at the spot, il in diihcult to 
accept the students’ version that they were a peacef ul crowd. 
In the ultimate analysis o f  the entire evidence, one can 
reasonably come to the conclusion that the situation took 
such a violent turn at and near the radio shop as discussed 
above, that there was no other alternative left but to order 
dispersal of the mob by tearsmoke and lathi charge This 
view is further confirmed by the circumstance tha t apart fronj 
the evidence of the magistrates and the policemen, the said 
two students’ own Principal and Lecturer of the Engineering 
School who both were present at Station Bazar near the 
radio shop at the relevant time also support the case o f  the 
administration. The Leeturei of the Engineering School 
Mr. D inabandhu Misra stated that at one stage he found three 
or four brickbats being thrown at the place where he and 
others were standing ; he apprehended that there would be 
severe brick batting and serious trouble.

14. After due consideration of the entire evidence, tht‘ 
Commission conies to the conclusion that all that could 
possibly be done by the magistrates, policemen and even 
teachers to pacity the student'- were done but they failed; that 
the initial use of force tearsmoke and lathi charge-—could not 
be avoided in the situation that developed; it cannot be found 
that such use of force was unjustified

F. What possibly could be done by the police at the 
radio Nhop to satisfy the students ;

35. As discussed above, the students demanded production 
and arrest of I Jrnashankar Lai and apology by him before the 
students but actually U m ashankar Lai was nor available at the

[ 46 H om e— 19 ]
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spot. In fact he was not at his shop from 6 p. m . He was 
away from his shop before Sasanka, Sukiimar Nanda,
S. V. Raman Patnaik and Gopal Patnaik had arrived there. 
I t  is clear from the Slatioii Diary Ext. C/15 that Um ashankar 
was at Mangalabag police station at about 7-30 p. m. 
Umashankar was afraid that his shop would be attacked by 
students. It was natural for him to be afraid and to be away 
from the shop because of the earlier threat given by Sasanka. 
The entry in the Station Diary Book Ext. C/15 on the 
complaint of U m ashankar is quoted below:

** Received on 26-9-1964 at 7-30 p. m . Entered in the S. 1)., vide 
S. D . E . N o . 1180, dated 26-9-64.

Sd. A. C. M ohanty  
Off\cer-in-charge 

26-9-64

STATION IMARY BOOK 
( Rule 116)

M angalabag P, S.

Saturday 26-9-64
4> « *

O ne Um ashankar Lai, Majestic, Sfafion Bazar,

Cuttack-3 appeared at P. S. and produced a written report 
which reads as follow s

To
The Officers, M angalabag P. S., Cuttack-1 

Dear Sirs,

r beg to slate thal Sasankadhar D as, son o f  
ex-Com ponnder, Cuttack Railway Dispensary, threatened me 
to destroy my shop which is at Station Bazar, Ciittack-3.

Sasankadliar D as had taken loan from me and when 
I asked for to give back the am ount he threatened me that 
I w ill bring som e C ollege student and 1 will destroy your 
radio shop. So kindly please take immediate help for me and 
for m y shop.

Thanking you.
Yours faithfully  

26-9-64 Sd. Um ashankar I,al
Ciittack-1 Majestic, Station

Bazar, Cuttack-3
On receipt o f  thi* inform ation, when the reporter 

anticipated serious breacli o f  peace I deputed 8 . I. (;, K alia, 
S. I. R, C* N aik , HI. P. M ohanty and som e constables to the 
spot to  see I hat no breach o f  peace takes place.

Sd, A . C., M ohanty”
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36. Tluis IFmashankar had come to the police station 
with ,a poniplniiit. The question of arrestin|| him, who was tlie 
complHinant, doks not arise. When the police' oflicers came 
to the radio sho|> they made attempts, at the spot, to get 
Umashankar. The students were told by tt'a< hers, rnagistrates 
and policemen that Umashankar was not available and that 
he was being searchetl lor There is no evidence that Uma
shankar was anywhere there near the spot nor is there any 
material for suspicion that Umashankar had been hidden by 
the police. In this context the affidavit of Umashankar Lai 
filed in this proceeding clearly gives the details of his move
ment on that date. The explanation that he gives for his 
staying away from the shop is reasonable.

37. There are certain other aspet^ts of this matter which 
require careful consideration. Assuming Umashankar was 
available near about or anywhere and he was arrested and 
produced by the p.')lice before the students who were then in a 
frenzy, it would have been an improper act on the part o f  the 
police because until then there was no complaint against 
Um ashankar and there was no specific mformation that he had 
committed any offence as alleged. Fven assuming that there 
was a  complaint and police were pnm a  facie satisfied that 
LImashankar had committed an (^ffenoe an d the police had 
arrested him, then also it would not have been proper for the 
police to produce Umashankar before a frenzieil mob at the 
time. It is also to be noted that some vague information— 
that some student or some named student of Engineering 
School had been assaulted or m isbehaved—received from the 
crowd and not from any specific individual would not 
CO istitule suflicient material on the basis of which the police 
could draw an First Information Report or make enquiry 
thereon.

38 1 he eireuinslance that at no  |x>int o f  time the aggrieved 
student Sasankn ŵ as to be found at the spot ahhough  he was 
looked for by all concerned put the authorities including the 
police in an embarrassing position. In fact the Principal 
anJ  Lecturer oi the linginecring School, the magistrates and 
pohcemeri -all looked for anti called tor the aggrieved student 
Sasunka with the object of getting inl'omiation as to what 
actually had happened but he did not come forward. In this 
context, the alii lavit of the Lecturer of the Engineering School 
Mr. D inabandhu Misra is that immediately after he arrived at 
the spot he asked for the aggrieved boy from the veraridah of 
the radio shop; he further saiti that some of the students went 
here and there to look for him but they a l lc^  me back and
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told that the aggrieved boy could not be traced out. So also 
the Principal of the Engineering School Mr. B. B Patnaik 
said in his allidavit that he remembered the SDO Mr. Padhi 
shouting :

“ Where is the boy who has been assaulted, let him com e along, 
bring him forward to me, I shall take action .”

The SIX) Mr. Padhi himself in his affidavit said this:
“ 1 was also lepeatcdly telling that ‘I am the Subdivisional Oflicer, 

bring the boy who has been assaulted by the Radio shop
keeper. I will im mediatelv arrest the shop-keeper, be quiet, 
do not be excited.”

39. The police oilicers including tlie olhcer-in-charge o f  
Mangalabag Police Station Insi^ector Anam Charan Mohanty 
also asked for the aggrieved student or for an information by 
somebody on his behalf on the basis of which the police could 
take action agaitist the radio shop-keeper. In his affidavit 
the o1ftccY-v\^-chav^v' said tlvat he also icquesled tl\e studems 
gathered there either to file a written report or statement 
Before him stating Vv'hat wrongful acts had been done by 
Umashankar Lai to the engineering student to enable him to 
take legal action; but none of the students came forward, 
much less tl e student who was alleged to  have been m an
handled, nor did I hey submit eiti er a written report or a 
Statement before him. He asked tor the aggrieved student but 
he was not forthcoming. In his evidence Inspector Anam 
Charan Mohanty (C. W I I )  said that he did not meet Sasanka 
until sometime in the jnonth of October afier his arrest by one 
of the oificers of CjRP, Cuttack, who sent Sasanka to 
Mangalabag PS because he was wanted in one of the 
cases (Qq. 25 to 2H). His further evidence is that Sasanka 
was among the crowd who made attack on the radio shop on 
the 26th night; Sasanka was directly concerned in tliat case, 
bu< after the arrival of the police when his whereabouts were 
enquired he was not found out there. He saitl that either 
himself or any of his officers who went to the radio shop on the 
26th night for investigation did not lind Sasanka at the radio 
shop (Oq- -̂ 3, 34) Inspector Anam Cliaran M ohanty could 
not say whether Sasanka was in the crowd but he was enquir
ing about him; he was requesting the students and others 
who were shouting for him to produce Sasanka; yet Sasanka 
did not iippear It is also in evidence that Sisanka did not 
make any complaint to the other policc oflicers who had been 
sent to the spot belbre Inspector Anam Charan Mt)hanty 
arrived there After his arrival the Inspect or enquired about 
the details from Sub-Inspector Chaturbhuj Kalia who told 
him that there was no such complaint made by Sasanka

148



40. On this point the allidavit o f Suti*Inspector Chaturbhuj 
Kalla is that after his arrival at the spot he made entpiiries. 
Thereupon one student whom he subsequently (after h'S arrest) 
came to know to be the Secretary, Matlhusudan Law College 
Union, told him that polit e had nothing to do there and al^o 
challenged as to why police had come. Sub Inspector Kalia 
is said to have requested the students who were ‘ landing there 
on the veramlah of the radio shof) to tell him the reason of 
their coining to the shop in such large number and shouting in 
that manner He lurther pursued his request when someone 
from the crowd informed Sub-Inspector Kalla that the radio 
shop-keeper had misbehaved with one Engineering School 
student and as such they were demant’ing the presen('e of the 
radio shop-keeper for the purpose of getting his apology. 
Sub-Inspector Kalia also I old the students that the aggrieved 
Engineering School stiideiit might submit a written complaint 
or his statement hetoie him to e iab le  him to take legal action 
against the radio shopk-eeper. But the students replied that 
they themselves would deal with the shop-keeper and no police 

interference was necessary.

41. The ADM  Mr, Rath also enquired from the boys 
as well as from the public about the cause of the 
tro  ible. He also wanted the presence of the ]>eisons 
concerned, namely, the Radio shop keepe. and the aggrieved 
student who was stated to have been misbehaved by the 
radio shop-keeper but unfortunately neither of them was 
available there. He also asked for production of the 
aggrieved boy so that he could look mto the matter but 
he did not appear also before the ADM Mr. Rath.

42 So, on  the evidence as it stands, the story of
Sasinka having given an First Information Report or a 
complaint to the poLce at the spot in front of the radio 
shop on 26th night not acceptable In fact, there is no 
evi( ence that Sasanka had made any complaint to Sub- 
Inspector Kalia, Inspector Annm (^haran M ohaoty or the 
SP or to any policeman nor is there anything in evidence 
to show that Sasanka ha i made any complaint to his 
Piincipal of the hnt’ineering School Mr. B. H Patnaik who 
had also gone to the sjiol.

43. It was not possible for Iht  ̂ authorities to take any 
action upon some meie vague infoimation that some Engineer 
ing School student had been misbehaved by a radio shop 
keeper. It was vague inasmuch as even the name of 
Sasanka as tlie aggrieved student was not disclosed at the
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spot; nor was it disclosetl to the authorities about the exact 
nature of the alleged misbehaviour by the radjo shop”keeper 
towards the student; the story o f alleged extorlion ol a 
pronote was also not stated at the spot nor even the nature 
of assault to the student- simple or grievous.

44. Even the Principal and Lectuier o f  the Engineering 
School o f  which Sasanka v\as a student could not get the 
name o f the student who was stated to have been assaulted 
by the radio shop-keeper. The Lecturer Mr. D inabandhu 
Misra in his affidavit stated that he gathered the impression 
that one engineering student had been assaulted that afternoon 
by a radio dealer at Station Bazar. Similarly, the Principal 
Mr. B. B. Patnaik said that the students of his Engineering 
School had told that one of their 1‘ellow students had been 
assaulted by the radio shop dealer. The SD t) Mr, Padhi 
also wanted to find out (he aggrieved student. Mr. Padhi 
said in his affidavit that in answer to his query, the Principal 
of the Engineering School told him that one student was 
assaulted by the radio shop-keeper. The policeFnen also tried 
to find out the aggrieved student but they failed. The SP 
Mr. B. K. M ohapatra in his affidavit said that from the shouts 
he came to know that the allegation o f  the students was that 
the radio shop-keeper had manhandled a student; nobody 
could definitely say what was the actual occurrence. Sub- 
Inspector Kalia, who arrived al the spot first, said that some 
one frotn the crowd had informed him that the radio shop
keeper had misbehaved with one Engineering School student.

45. It is not understandable why Sasanka although fie 
was there at the spot - d id  not ccme forward and disclose his 
identity as the student who was assaulted by the radio 
shop-keeper.

46. The positive case of Sasankadhar J)as before the 
( -ommission was that he had filed a complaint in writing 
to the DSI*. In answer to Q. 50 Sasanka said that lie 
wrote the application and handed it over to the DSP. The 
gist o f  Sasanka’s evidence in this context was this: Ele arrived 
at the radio shoi) in the evening of 26th September along with 
Gopal Prasad Patnaik, Raman Murty Patnaik and P. W 3 
Sukumar Nanda, they were with hun until the Ciimplaint was 
written After his friends had left, Sasanka went to the 
DSP, told him what had happened anrl made over the 
application to him. Sasanka also said that he had told 
P. W. 3 Sukumar Nunda that he had made )ver a writtio 
application to the DSI’.
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47 The material portion of tlie evidence of P W 3 
SukiiDiar Nantla about Sasanka’s. alleged conxplaint lo. the, 
police at the spot was this :

“ Q. 14 Near the radio shop what did you do there ?

A. We enquired from the younger brother of that radio 
shop proprietoi as to where the proprietor had gone 
and he replied that “he has gone somewhere there and 
he will come within 10 minutes” .

Q. 15 I hen did yon wait ?

A, Yes. After waiting for a few minutes Sasankadhar Das
purchased one piece of paper and wrote down the 
report to the police narrating the matter.

Q. 16 Where did you write down this report ?

A. hist in front of one saloon which was in front of that
Majestic radio shop,

Q. 17 Who wrote that report ?

A. Sasankadhar Das

Q. 18 While Sasankadhar Das was writing this report, did
anything happen ?

A. In the meantime Mr Kalia Babu of Mangalabag P. S
whose name I came to know afterwards arrived there 
with some police constables.

Q. 21 How about that report written by Sasankadhar Das 1
What did you do with it ?

A. Only he was going to write narrating the incident that
happened with him by the police.

Q. 22 After that what was done with that report ?

A. In the meantime we talked to Kalia Babu and when
the police came the people had gathered there.

Q. 23 By that time was tht‘ writing of the report complete .'’
A. I do not remember whether it was completed or not.

Q . M  Then.

A. Some people had gathered and asking about the
matter and in the meantime, the report was complete 
When I was talking with a gentleman whom I do not 
know [ enquired from Sasankadhar Das and he told 
that he had handed over the report to the DSP who 
was present in civil dress.
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Q. 25 Did Sasanka liand over the report to the DSP 
in your presence ?

A. No, At that time I was talking with another gentleman
who was asking me about the matter,

Q. 26 Did you yourself see the contents of the report 
which was written by Sasankadhar Das ?

A. No, Only I have seen that he was writing the report^

Q. 27 Wha( he was writing actually you did not see ?

A. No. Because he was writing the report and Mr. Murty
Patnaik was present there,”

Thus P. W. 3 K^ukuinar Nanda was positive when he 
said that a complaint was written by Sasanka in his prescnec
and in the presenci^ of the other friends. It is significant
that Sukiimar Nanda in his affidavit tiled on March 24, 1965 
did not make any luenlion whatsoever about any written 
complaint having been handed over to the police as alleged. 
The material portion of Siikumar N anda’s affidavh is this :

“ ...........At about 8 p. M. the SP Mr. B. Mohapa'ra and the
ADM arrived at the spot In (he meanwhile Principal of
Engineering School along with some other lecturers arrived 
at fhe spot. We all along told the police to take action
against the shop keeper, but the police did not record any
I^ 1 R. and did not take any action

This statement of Sukumar Nanda in his affidavit negatives 
the story of any written complaint or F. I. R. having been 
filed by Sasanka at the spot on the 26th September.

48. In the absence of any written complaint about the 
particulars of the alleged offence stated to have been commit
ted by the radio shop-keeper on some student—cognizable 
or non-cognizable—it was not possible for the local authori
ties to take any action on the 26th September on mere 
surmises based on vague inl'ormation received from the crowd 
at the spot.

49. This view is further supported by the circumstance 
that in fact Sasankadhar Das had subsequently on October
12, 1964,- th a t  is to say more than fifteen days after this 
incident on the 26th September,—tiled an F. I. R Ext. C / l l  
at Mangalabag ] \  S hereinafter deah with. lixt. C / l l  
makes it impr(»bable that any complaint in writing 
was earlier made to the police on the 26th September evening 
on whit h any action could be taken against the radio shop
keeper.
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G. Alleged extortion by police of F I. R. F.xl Cyil from 
the gggrieved student Sasankadhar Das :

fO. ri e (juestioii was raised. Did the police extort 
Ext. < 7 il  from Sasanka ? On October 12,1964 at 11 A. M, 
Sasanka tileda ri I. R. addressed to the ofllcer-in-charge, 
Maiigalabttg Police Station, Cuttack, recorded as OR 
Case No. 2339/64, wliicli is (iiiotcd as follows ;

“ l o
Tlie Oi^icer'in-charge, Mangalabag P. S., Cuttack-1,
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Sir,
Witii <lue respect i l>eg to inform you ttiat llie 

incident of tlie Dt. 26-9-64 1 had got good contact with 
Mr. Umashanlcar Lai Gupta who is the owner of 
IVIAJHSTIC. My father Stiri Baikuntti Nath Das, Rly^ 
Compounder, Cuitack 3.

Wtien my fatlier was present, tie was given a battery 
set radio (Hind) to Mr. l/rnashankar (^al Oupta for the 
repaliing of the set. When m\> falhet wax present J asked  
about the se t hut he to ld  me “jf>« com e tom orrow” . When 
on the next day I reached his house he again told me to  
come again tomorrow. H e repeated such thing so many 
times. My failier was transferred to Berhampur Rly. 
Dispensary My father advised me not to bring the set 
just now because at our house nobody was present and
I stayed at Railway Hostel.

So for a long time I tiid not ask for the set. On 
26 9-64 I was at hair cutting saloon which was situated 
in the front of his stiop \ t  about 12 noon he 
(IJmashankar) asked me to come at his house. Suddenly 1 
wunt to his house because its before I had gone so many 
times to his house.

When I reached at his house he told me “Bagu you 
take your set and pay me my Ks. 54 50 N,P. (Fifty-four 
rupees and fifty N.P.). Its before 1 had given a transformer 
which cost is Rs. 12 (Twelve rupees only). Then he said 
me “ then you give me Rs. 42*50 N.P. (Forty-two rupees 
aud fifty N.P.). I replied him that you don’t worry, my 
father will come (tomorrow) and I will pay your money. 
But he did not agree to m v proposal. S till I told him 
*you have kep t m y radio whose cost is above Rs. WO 
{Rupees three hundred), and i f  von required more then sell 
that set and take v o w  money, rest give me. But a t his 
replied he said  m e that your father was taken the m oney o f  
everybody and lastly you are trying to cheat me. After 
telling this he called m y fa ih er's name. I advised him not 
to say anvthing to m y fa th er. When I became angry he 
pulled my shirt, tore it, and gave two blows to my chest 
by which I felt too pam m my chest. But now I am 
not feeling pain in iny chest, I hdve no injury in rn> 
body This occurrence was not seen by anybody except 
some small children. Whose name i don’t know, i 
requesied him not to say so. But at his reply he told
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me that, if I would not pay his money he would not 
allow me to go home. 1 stayed in his house and to ld  
him *Het m y fa th er com e, he will pay  i t ' \  But I  can't 
p a y  it. He replied me if you can write me to pay at 4 
O’ clock then 1 will allow to go home. 1 stayed in his 
house from 12 noon to 2 p. m . I felt too pain as well as too 
hungry. I was bound to write on a piece of paper and 
gave my signature on a revenue stamp. A fter that 1 cam e 
to saloon fo r  m y hair cutting. A fter finishing this I  
proceeded to Railway H ostel. There having m y m eal b y  
hook or crook I took rest. N ot a single day 1 sleep a t  
morning but that day I slept in the morning. M y  fr ien ds  
C . V. R. M u rty  Patnaik and others came to take the hockey  
stick s from  m e and asked m e to go with them. They told  
me that “ M’e will go  to his house and ask him about the 
fact'* . When I  heard that a ll the students mass came to his 
house at that tim e I cam e and I saw the situation and came 
back to the Railway H o ste l and took the rest. This much I  
know about the fa c t,

I remain Sir,
Yours faithfully, 

Cuttack-1 Sri Sasankadhar Das.
Ut. 12-10-64 Mangalahag Police Station.
11 A. M. Cuttack •!.”

While deposing before the Conimission, Sasanka said that 
soine o f  the things written by him in Ext. ( / I I  were false 
and he underlined those portions of the document (as shown 
in italics in the quotation above) which, according to him, 
were false (Qq. 115— 117). It is to be noticed (hat there is 
no mention whatsoever in this F. J .  R. that Sasanka had 
earlier at any point of time filed any complaint to the 
police about the incident mentioned in the report*

51. It was not until May 24, 1965, by when the Commis- 
iion had already commenced the proceedings, tha t Sasanka 
had filed a belated aflidavit long after the due date by when 
such affidavits were to be filed as directed by the Commission. 
Ih is  affidavit iiled by Sasanka was marked as Ext. 12 
in course of hearing when Sasanka deposed before the 
C^ommission. In this affidavit for the first time Sasanka alleged 
that the p(»lice had extorted this report from him. In para
graph 8 o f his affidavit he stated that he was arrested on 
12 -10  64 and was taken to Mangalabag Police 
Station where Shri ( 'ha tu rbhuj Kalla and one Inspector, 
Crime Branch, got him surrounded by constables with one 
bayonet and made him write the statement to their dictation.

52. There are certain telling circiunstances which show 
that Sasanka vohinlarily filed this F. 1. R on October 12, 1964 
as hereunder discussed.
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53. Sasaiika was produced before the SDO within 
two hours after his arrest at I i* on the same date on  
Oi^tobcr 12, l ‘̂ 64 as appears from the ordersheet dated the 
12 10-64 in G R  Case No. 2I27/I072-T/64 Hxt. F. The 
SDO M r IJ. C. Pad hi recorded that Sasanka was produced 
in custody atter being arrested by Mangalabag police ; that 
he perused the forwarding report of the investigating officer 
The SDO also recorded that the accused Sasanka did not 
complain o f  any ill-treatinent by police and that he (Sasanka) 
said tha t he did not feel any chest pain then. In his i!epo- 
sition before the Commission Sasanka admitted having been 
produced before the Magistrate at 1 p. m. on the same date. 
I f  in fact the police had extorted from Sasanka the F. I. R. 
Ext. C /I 1 at the point o f  a bayonet in the manner alleged, 
he could have told the Magistrate about such extortion ; 
far from allegmg extortion bv the police he did not speak 
of any ill-treatment by the police as recorded by the Magis- 
ra te  in the ordersheet.

54. Sasanka’s evidence is that he told about this for the 
first time to his advocate M r C. V. Murty. Sasanka, however, 
could not ren\embei when ho complained about this to his 
advocate Mr. C. V. Murty. The manner in which Sasanka 
deposed in this context makes the story o f  alleged extortion 
d(^ubtful inasmuch as he could not say how long after he 
complained to Mr. Murty about the extortion, whether it is 
a day after, two days after or three days after or 1, 2, 5 or 10 
m onths after. He also said that after he told Mr. C. V Murty, 
he did no t tell anybody else. He also did not remember how 
many times he said about this to Mr. C. V. M urty (Qq. 
332 -342). in  answer to further questions put to h’'m, 
Sasanka however said that he toUl that the report Fxt. 
C / l l  had been extorted from him by police, to his advocates 
Mr* Samarendra K undu and Mr. C. V. M urty within 
approximately 4 or 5 days after his release. It is on record 
that Sasanka was released on October 13, 1964 (Qq. 824 -  
832). It is not un<lerstandable why this charge o f  extortion by 
the police, if it was a (act, was not mentioned at any time 
earlier anywhere until Sasanka filed this affidavit on May 24, 
1%5, that is more than seven months after his release from 
jail.

55. It is significant that the F. 1. R. fded by Sasanka 
Ext. C / l l  on October 12, 1964 was accepted by Sasanka 
and acted upon as such as his report voluntarily given. On 
December 19, 1964 a notice Ext. E was given to Sasanka 
as complainant under Section 173 Criminal Procedure Code
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hy the Mangalabag Police Station that his complaint under 
Section 384/342/323, I. P. C. had been reported to the SDM 
Cuttack to be false and that it he wanted lo oppose this 
report he will have to do so before the above magistrate 
within a week from the date of rcceipt of the notice. This 
notice was admitted to have been received by Sasanka on 
January 20, 1965 (Qq. 812-813). The complaint referred 
to in the notice Ext. E is Sasanka’s F. L R. Ext. C /1 1 
filed on October 12, 1964 which was recorded as G R  
No. 2339/64 as atbresaid. After receiving the notice Ext. E 
Sasanka, through his advocate Mr. A. K. J. M ohapatra , 
filed a protest petition Ext. B on February 1 , 1965. In 
the said petition it was stated that the F. 1. R. and statements 
recorded during investigation had made out a strong case 
against the accused Umashankar Lai ; a chargesheet ought 
to have been submitted; it was prayed that the accused 
U m ashankar be summoned to stand trial for the offences 
charged. In evidence, at one stage, Sasanka even denied that 
Mr. A. K, J M ohapatra was his lawyer In answer to Q. 418 
he said that Mr. M ohapatra was not his lawyer at any time. 
But when he was confronted with the Vakalatnama Ext. A 
signed by Sasanka he admitted that he had executed the 
Vakalatnama in favour o f  Mr. Mohapatra Sasanka also said 
that Mr. M ohapatra  was his advocate in the protest petition 
and whatever this advocate did in connection with the protest 
petition was under his instruction.

56. This position was songht to be explained on behalf 
o f  Sasanka by reference to the order sheets Ext. 13/1 
relating to the record o f  Mangalabag P. S. Case No. 361, 
dated 12^10-64 in GR Case No. 2339/64 on the file o f  
SDO Sadar, Cuttack. It was sought to be explained 
that the report referred to in the notice Ext. E and protest 
petition Ext, R were by reference to the earlier complaint 
alleged to have been handed over by Sasanka at the spot. 
Having regard to the evidence and records, this explanation 
on behalf of Sasanka cannot be accepted.

57. As to who dictated the l \  1. R. Ext C/11 to Sasanka, 
the evidence o f  Sasanka is discrepant. He - aid that Inspector 
N ur Bubu and some other Haviklar asktd him to write what 
they wanted him to write; they threatened him with lathi 
strokes; 2 to 3 Havildars pointed their baynnt ts at him; he 
became afraid and v^rote what they wanted him to write; he 
put his signature on the paper (Qq. 97 9H) 1 hen in answer 
to t^q 105 and 110 he said tlmt Nin* Babu, Inspector of 
Spw'ial BraiM^h) Kalia Bal>u and nobody else dictated to  him
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He farther said that the Ofticer-ia-charge Inspector Arum 
Charan Mohanty jclid not dp ^nythiii^ and was sitting by their 
side. Sasanka did not mention at)Out any llavilclar liaving 
parlicipated in the dictation to him of the report as stated by 
him in answer to Q 97. As regards Inspector Anani Charan 
M ohanty ( ( \  W. 11) it was suggested to him (Inspector) in 
cross-examination tliat it was he who had dictated the report 
to Sasani^a. The manner in which it was suggested to Inspector 
M ohanty was this!

“ Q 865 1 put it to you that you coerced nnd indnced him 
to make this statement wiiich is recorded as F. T. R.

A, It is not a fact.

Q. 866 You force<l him ti» write down whatever you dictated 
to him and in accordance with your choice

A I deny this.”

These suggestions were made by the learned counsel to the 
witness presumably on the instruction given by Sasanka. 
According to these suggestions it was Inspector Anani Charan 
Mohanty who had forced Sasanka to write whatever he 
dictated to him These are patent discrepancies in the evidence 
of Sasanka.

58. That apart, Sasanka said in the beginning that certain 
portions of the report Ext C / l l ,  which he underlined as 
shown in italics in the quotation above, were false and the rest 
true. Subseqtiently, however, he denied the truth of certain 
statements in the report Ext. C / l l  which he had not 
underlined as false. Tn answer to Q. 117 Sasanka underlined 
those portions of the document which according to him 
were false. Then in answer to the next Q. 118 he said that 
apart from the portions which he had marked in the document 
the rest are true. Subsequently, however, in cross-examination 
he stated that some o f the portions, which he stated to be 
true, were also false (Qcj 326- 329 and Qq 501-502). He 
conceded that he could not tell why he made such false 
statements (Q, 329). It is also not intelligible how it was 
possible for the police oilicers at Mangalabag I’olice Station 
to dictate to Sasanka an F l.R. (Fxt, C / l l )  portions of 
which were true and portions untrue as stated by Sasanka.

59. There are also certain other matters affecting Sasanka’s 
general credibility. Foi instance, he went to the length of 
staling in answer to Q. 171 that he was not acquainted with 
the handwriting of his father. Then again, while deposing 
W o r e  the Commission in July 1965, Sasanka said that he
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did not remember whether in the previous month in June 1965 
he attended classes in the Orissa School of Engineering. 
In fact, in answer to specific questions put to him 
as to whether he attended classes in March, April, May
and June 1965, he consistently said that he did not remember. 
Evidently he was evading to answer these questions for 
reasons best known to  him.

60. In  these circumstances,Sasanku’s story,that the F. 1. R«
Ext. C / l l  was extorted from him by the police, is not
acceptable.

11. of force in haiidlint; the situation on the night 
of September 26 : was it uncontrolled ?

61. AlU’g a th n s  against the police : case o f  the administra
tion : Fhe case of the students about allegetl police excess on 
the night o f  September 26, as slated by Mr Prafulla Kum ar 
Mohanty, (reneral Secretary, All-Utkal Students* Federation 
in his affidavit is this :

“ 21. That the stage tiaving been fully prepared for a big 
show-down by the police force overt acts by them starteg 
in quick succession. Unwarranted lathi charge, shellind 
of teargas and erratic chasing of peaceful public and
sight-seers continued till the late hours of that night.

22. That it was obvious that though they were initially 
chasing the public sight seers, their main target was the 
students inside the Riivenshaw College compound and 
the students occupying hostels of that college. Fherefore, 
every lime their chases were ending with raiding on 
Ravenshaw Collefie compound up-till the kitchens and 
main entrance of the hostels. *

He also gave evidence before the Commission substanti
ally to the same effect. He was, however, not an eye-witness 
to any of the incidents on the night o f  September 2(). In 
fact he did not come into the picture until the following 
morning. His affidavit and evidence are therefore based on
mere hearsay and not on his personal knowledge.

62. Mr. Promode Chandra Samantarai, President o f  the 
Shriram Chandra Bhanj Medical College Students’ Union 
in paragraph 5 of his affidavit, also alleged police excess on* 
the night o f  September 26 th u s :

“ That the intenslveness of polire excess started thereafter 
Although the students had dispersed and gone inside their 
liostels <h« poliw force onter<id the compound of the
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Ravenshaw C^ollege and fired teargas shells into the hostel 
without pny proyoc^llqn S,tiii]eats lleping frojri tUe paijiful 
teargas were chased and beaten ruthlessly by policemen. 
Injured studi nts who wanted to escape were not allowed to do 
so. Persons who tried to carry the injured and senseless 
students to the hospital were also mercilessly beaten which 
resulted in their diopping the injured to be further assaulted 
by the police. 1 hat night the entire area from the Ranihat 
Bridge to Railway Station was cordoned olT by the armed 
forces and no other citizen was allowed to know the real state 
of affairs. The street wore a deserted look, shops were closed 
and it appeared, as it were, the State Government was showing 
all its might to assault, humiliate and suppress the student 
popidation.”

In his affidavit, he did not mention that he visited ( ollege 
Square area at an y tim e  that night or that he had^een any 
act o f  police excess as alleged. Jn his evidence before the 
Comn\ission, he sivid that he heard about the incident only 
at 12 O'clock that night —and not before that —while he was in 
the Medical College Hostel; the Principal of the Medical 
College sent a message directing him to go and see whether 
there was any Medical ( ollege stiident involved in the trouble 
that night at Station Bazar area; accordingly he left and could 
go exactly up to Cuttack Hotel; he could not go beyond 
because at that time there was police cordon in front of 
Thacker’s shop; he did not like to go any further; it was then 
approximately 12-30 that night; he waited there for about 
five minutes and found that there were no Medical c ollege 
students there; after that he returned to his hoRtel. His 
evidence o f  what he had seen at College Square during the 
short time o f about live minutes that night is discussed 
hereunder

63. I  he case of the administration is to the elTect that it 
was necessary to use force—tearsmoke and lathi charge—in the 
manner it was done, as the situation required in the 
circumstances, as discussed hereunder; that such use of force 
by the police was controlled by two Magistrates -  the A D M  
and the SDO -w h o  were at the sjjoI in charge of the law 
and order situation throughout the night.

64. iieneral Picture : Then the (juestions arise : What 
were the measuies taken by | olice and magistracy alter the 
initial lathi charge rourjd about 10/10-30 P. Nf. on the 
night of September 26, until abotit 4 a . ivf. in the morning for 
dispersal of unlawful assembly and maintenance of law and 
order on the road cotnmencing from the radio shop up to near 
about Mftdhusudan Law (\)llege Hostel ? Was such use of



force uncontrolled ? The general, picture as given by Ihe 
ADM  Mr. Rath and the SDO Mr. Padhi who were handling 
the situation that night, was as hereinafter follows.

65. At round about 10 p. M., aftor all attempts i'or 
pacifying the m ob had failed, the assembly was declared 
unlawful by the A D M  The mob, however, did not dis) erse. 
Repeated warnings were given by the A D M  personally and 
through the SDO, the SP and other police officers at the spot. 
After about five minutes, the ADM directed the SP to disperse 
the mob by the use of tearsmoke and lathi charge.

66. The ADM gave detailed instructions as to the manner 
in which force was to be applied ; he directed tearsmoke and 
lathi to be used to ward ofl the mob. The entire responsi
bility of controlling the police force was that of the A D M  
Mr. Rath as he said in answer to Question 808. Mr. Rath 
had asked the police to keep an account of the rojinds o f 
tearshclls fired and grenades used. His evidence is that to 
his knowledge in all about 24 shells v^ere fired on the 26th 
night.

67. As a result of lathi charge and tearsmoke, the mob 
cleared from the front of the radio shop within 15/20 
minutes but sections of the mob remained congregated at 
different places ; there was heavy concentration particularly 
near the Dak fiungalow and the Railway Colony lioad. The 
mob still continued brickbatting. The SDO Mr. F’adhi, under 
the direction of the ADM Mr. Rath, proceeded through the 
railway colony with force to disperse the mob. Another 
batch of policemen dealt with the mob near about the D ak 
Bungalow, under the command of the ADM  and the SP. 
Heavy brickbatting by the mob was still going on.

68. in the meantime the SDO came up to the NCC Road 
adjacent to East Hostel ; after proceeding through the same 
road some distance, he came through the link road up  to Ihe 
main road and there joined the AT M. While corning, SIM) was 
twice hit by brickbats ; his glasses were broken, his head 
reeled *, he sat down on the main road, he was attended by 
the ADM and another man. In this connection the evidence 
ol the SIX) Mr. ]‘adhi is that he was hit from East Hostel 
com pound side ; that the Ravenshaw College compound near 
East Hostel was full of crowd , that Ihe crowd was dispersed
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from the road uji to the wall point wherd the police force 
weiil (Question 766).

69. In the meantime, while thus the SDO Mr. Padhi 
after being hit came lo the main road, the nioh was being 
chased further and i u r l h e r o n t h e  main load towards College 
Square Within a few minutes, the SDO and Ihe ADM 
joined the SP on the main road and went ahead chasing the 
mob.

70. It is to be noticed tlial a sizeable section o f  the 
m ob rushed inside thi campus of Ravenshaw C'ollege ; 
another section of the mob ran towards Kanihat bridge 
and remained congregated on the road between College Square 
and M adhusudan Law College f lo s te f  The A D M , who had 
gone towards Collegti Square, remained there to deal with the 
situation at the spot. The SDO, with one section of the police 
force, proceeded towards Kanihat brulge to tackle the m ob 
which had congregated there and were brick batting. I t  was then 
about 11 p. M. at night and the strength of the mob a t 
the  time near Ranihat bridge side was about 500,

71. faking a general view, the position was that the 
policemen were chasing with lathis, sometimes teargassmg, 
with the result that the mob had retreated a Httle, again 
stood and started brickbatting and again retreated. It is 
said that, except during the initial lathi charge near the 
radio shop, subsequent police action— act of dispersal 
through the main road, the railway colony and NCC Road 
up to College Square and a little distance beyond Ranihat 
bridge— was mere police chasing with lathis which, however, 
did not hit any indiviilual member of the mob. The 
reason why the lathis did not injure or come in contact 
with the bod es of the persons, who were chased, is that 
beeause of heavy brickbatting by the m ob the police could 
not reach the mob. the police could only chase and ward 
ofl' the mob

72 Prom about 11-30 p m . up to 3 A. M. in the morning 
there was a mob of about 500/601 > persons on tlie road 
between College Square and the Law ( ollege Hostel. After 
3 A. M. it thinned out During this period between 11-30 
p. M and 3 a . m there was intense brickbatting by the mob 
neai and Irom the building of the Law College Hostel. 
Police had chargcd and the mob receded; again the police
r46 H om r—21]
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charged and again the mob receded, Ihis process went on. 
Police had to throw tearsmoke towards the inob and the 
Law College Hostel from where brickbats were being hurled 
a t  the police.

73. After about 3 a . m. the whole area became calm. 
I t  is said police patrol was arranged for and the force 
was withdrawn.

74. Apart from this general picture, details of what 
exactly happened during the night at some particular trouble 
spots in the area, affected by the disturbance, are discussed 
hereunder.

75. Near the, main gate o f  Ravenshaw College a t 
College Square : There is a general allegation that under 
the order o f  the Magistrates, police resorted to indiscriminate 
ieargassing inside the Ravenshaw College campus on the 
26th night.

76. The situation after 11 p. m. was that under the 
direction of the A D M  two or three teargas shells were 
fired and were made to explode near the main gate of 
Ravenshaw College to disperse the brickbatting mob inside 
the college campus which had taken a stand near a heap 
o f  debris (bricks) inside the campus at a distance of 
abou t 15/20 yards from the main gate. The evidence is that 
this gathering continued inside the college campus until 
3 A. M.; Ihere was intermittent brick batting and iilthy 
abuses by them. The ADM Mr. Rath was himself 
jiresent in direct control of the force a t College Square 
jus t in front o f  tlie main gate of the college. In liis 
aflidavit he said tha t  there was brickbaltiiig from Ravenshaw 
College premises and a few tearsmoke shells were used to 
disperse the mob from inside the premises In his deposition 
i>elore the Connnission he made it amply clear under what 
circumstances he ordered use of tearsmoke to disperse the 
mob who were brickbatting from inside the college campus. 
While asked about the details as to what was the incident, 
where was it, how it happened and from where teargas shells 
were thrown, he said that the position from where the mob 
was throwing brickbats was from the area hi side the (ompoiind 
behind the mam collegc gate; there was a heap of debris 
inside the college campus tm which a lot of persons were 
present; they were indulging in throwmg brickbats by picking 
the brickbats from that heap , when this was noticed 2 or 
 ̂ teargas shells weie lin d to ward of] the section of the mob
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who were near tfiat heap of debris; it had actually the desired 
effect for some lime. The heap of debris was 15/20 yards 
from tile irtahi grtte iftslUe the o’o l t e ^  catiipiis as afore.«?aid; 
the strength of tlie mob at that time inside the premises was 
about 500 to 600. Then it was about 11 or 11-30 p . m . in 
the night Tlie position from which the learsmoke shells 
were sliot was outside the college premises but the effect 
o f  the shells was percepled by (he persons Inside behind the 
main college gate who were indulging in brickbat ting. It is 
also quite possible that some of these shells had fallen inside 
college premises.

77. The circumstances, in which the police had to use 
tearsmoke, were that while the polic(' was standing near the 
traific island at College Square, a lot of brickbats were hurled 
a t them from inside the college campus; it was noticed that 
the brickbats were being thrown From the heap of debris 
near the gate as aforesaidj the actual hurling o f the 
brickbats was from inside the college compound. The 
A D M  consistently reiterated throughout his deposition 
before the Commission that in his opinion the use of 
teargas in these circumstances was justified. F{e said 
that he himself was present at the (-hhak (College Square) 
from where the police was using the tearsmoke shells; they 
were aimed at the crowd who were indulging in the overt 
acts; teargas shells were fired from the traflic island area so 
as to give its effect to the persons present inside the Ravenshaw 
College premises near the college gate who were Indulging 
in such overt acts.

78. As regards the charge of alleged entry o f  the police 
into the college campus on the 26th night, the evidence is 
that neither the ADM  Mr. Rath nor the SDO Mr. Padhi is 
aware of any such entry by the police. Mr. Rath said that he 
did not see any policeman entering into the college premises 
when he was standing near C ollege Square In answer to Qq. 
346 and 347 Mr. Rath  said that polict‘ did not enter into 
Ravenshaw College premises on the 26th night nor did he 
luthorise the pohce to enter the college premises. The 
3videtice o f  tht* SDO Mr. Rndhi is also to the same eflect. Jn 
answer to Qq 394, 400 -402 Mr. I’adhi said that the police 
force with him did not pursue the students inside the 
Ravensliaw College campus; the police did not chase the 
:row(l into th e c o l le p  com pound, the crowd was chased up to 
:he ftate and the police had to come back with him.
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79. The Principal of Ravenshaw Collage Mr. Banshidhar 
Samantarai (C. W. 2) however said that the police had 
entered the com pound 20 yards from the gate; he saw from 
the portico two or three policemen in Khaki dress being 
chased out a t  a distance o f  20 yards from the gate. Thus, 
although the ADM Mr. Rath  and the SDO Mr. Padhi did 
not see any policemen having entered the college compound, 
it is quite possible tha t some two or three police constables 
did enter the college campus and were chased away as seen 
by the Principal o f  the college; such casual entry by (he police 
while on duty in such a situation does not amount to excess 
as alleged.

80. On the evidence it is clear that the m ob inside the 
college campus who were brickbatting was dispersed with 
the use o f  minimum forcej the use of tearsmoke was under 
the direct order of the A D M  at the spot within his view 
and under his control.

H\. A t Law College H  os lei area on the main road : It 
will be remembered that the SDO Mr. Padlii went towards 
Ranihat bridge side; the M adhusudan l  aw ('’ollege Hostel 
was very near the bridge. I’he use o f  force by way o f 
teargassing, lathi charge and chasing was under his orders 
throughout, The ADM  Mr. Pvath was also standing at 
a few yards away at College Square.

82. It is a telling circumstance that tlie police, commanded 
by the SDO, had to remain there standing the whole 
night from 11-30 p. M . to about 4 A . M . which speaks for 
itself. Throughout this time the police was chasing and trying 
to disperse the crowd but they were unable to do so until early 
hours of the morning at about 4 A ivf. 1  his would indicate 
the intensity of brickbatting by the crowd on account of 
which effective lathi charge was not possible. Ft is in evidence, 
as hereinafter discussed, that there was heavy brickbatting 
from the nearby Law College Ifostel which was a two-storeyed 
building. No lathi charge was possible on the pt rsons who 
were brickbatting from the first-floor o f  the building.

83 It was submitted, on behalf of the administration, that 
the only possible measure to stop brickbatting from the two- 
storeyed Law College Hostel at midnight, that could be 
thought of, was throwing a few tearsmoke shells towards the 
Law College Hostel. The other alternative—whi(h the 
authorities were discreet enough not to take recourse t o —was 
breaking open of the door, entering inside the Law t'ollege
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Hostel huilding ami arresting all the inmates of tlie hostel on 
the night of the 26th. Hut such a measure at that hour of 
the niglU could onJy have heen. laken, at the risk of .life of 
the policeman as well as Ihe inmates of the hostel. According 
to the administration, the situation was such that, even 
if the police had resorted to tiring, their action could not 
have been condenmed as illegal or indiscreet In substance, 
it was submitted that the situation was such that it required 
patience and restraint on the pait o f the Magistrates in not 
taking recourse to any more drastic step than what was 
actually resorted lo under the circumstances.

84. The question is : Is such view supported by the 
evidence on record ? The evidence of the SDO Mr. Padhi, 
who operated in the area, is that from D ak liungalow junction 
he first reached College Square area There, the ADM  
directed him to disperse the mob which had congregated near 
Ranihat bridge, opposite lo Cuttack i^otel and  the I,aw College 
Hostel. The SDO immediately went there. He said that 
a part o f  the crowd, which w as dispersed in front of the radio 
shop, moved along the road; intermittently they were throwing 
brickbats; the police party were chasing them; ultimately 
a portion o f  the same crowd went towards the Ravenshaw 
College compound; a portion o f  it came to Ranihat bridge 
side and congregated there.

85. The situation near the T-aw College Hostel on the 
26th night, before the police went into action, was that a part 
o f  the crowd, which took the main road from the radio shop, 
had gathered near the Law College ITostcl; they were noisy 
and in a ftenzied mood; they were brlckbatting intermittently; 
and sometimes coming l^orward to charge the policemen who 
were there. It is in evidence that some members of this crowd 
had rushed inside the l.aw College Hostel and were brick- 
batting from the first-floor of the Law College building. Apart 
from the SDO Mr. Padhi, the ADM  who was very near 
at College Square also saw brickbats being hurled from the 
Law t^lollege Hostel. In answer to Qq 484- 490 he said that 
he saw 30/40 such brickbats fallmg from the Law College 
Hostel (h'rection and also from Ihe Ranihat bridge area. He 
was quite positive when he said that the brickbats were coming 
from the Law College Hostel premises.

86. P. W. 4 Mr Promode C handra  Samantarai happened 
to visit the area at the request of the Principal of the Medical 
College to fmd out if any medical student was involved in the 
disturbance at Station Bazar area on the night of the 26th.
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Mr. Samantarai came to the spot at about 12/12-30 midnight. 
He could only reach up lo Cuttack Hotel where he stopjied 
for about five minutes. Fven from what he said in evidence, 
it is quite clear that the area was not still at that late hour of 
night free from disturbance; trouble was still there; crowd of 
persons appearing to be mostly students were running away 
towards Ranihat side. In answer to Q. 28 he said that so far 
as he cou d remember the Law College Hostel was little open 
and about 2 or 3 people were standing on the steps on  the 
ground-floor; evidently they were visualising what was happen
ing in front. He also said that the crowd was about 200 to 
300 w ho were in front of him; it was gradually being diluted 
because people in batches were running towards Kanihat 
bridge area (Q. 26^) He further said that from the 
general appearance of the people and of the crowd, who 
were running away whom he was seeing from the back, 
it seemed to him tha t they were mostly studcutH because 
they were wearing suits (Qq. 271, 272). His evidence supports 
the version given by the administration that Ranihat area 
covering Law College Hostel was a trouble spot during the 
whole night of the 26th. fh e  very fact, that even as late as
12 or 12-30 at night the main gate of the Law College Hostel 
was open with some o f the inmates standing on the steps on 
the front by the side of the road, shows that the inmates of 
the hostel were participating in the distuibance that night, 
i t  is also in evidence that some members of the crowd, who 
were dispersed from Station Bazar area in front of the radio 
shop after being chased by the police, entered the Law 
College Hostel that night. Evidently it was this section of the 
crowd and the inmates o f  the hostel who were brickbatting 
from the Ivaw College Hostel building as seen by the SDO 
Mr. Padhi and the ADM Mr. Rath.

87. Ft was in these circumstances that the SDO Mr. 
Padhi had to order the police to throw some tearsmoke 
shells towards the I,aw College Hostel building as a whole. 
He further said that before he ordered police to throw 
tearsmoke shells he gave warnings. In answer to Qq 775-776 
he Slid that there was continuous warning by him 
to the crowd before orderina: teargas or lathi charge
to disperse, to slop hricl<bitting and to go away; he also 
before use of teargas repeatedly warned the crowd, which was 
tlirowing brickbats from the hostel, to s top  brickbatting. 
While in spite of repeated warnings given by the Magistrate 
brickbatting continued, Ihero was no o ther alternative but
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t o  use tearsmoke which apparently had hs efi’ect because the 
situation cased round about 3 a*, w.

88. In these circumstances, it cannot be said tliat the
use of force in the manner it was done was in excess of the
requirements of the situation. In answer to Qq. 41-42 the
A D M  Mr Ralh  said lhat to his knowledge he had not
found any such excessive action on the part o f  the police 
to deal with the situation and that he had always been 
satisfied about that. 7he  police used teargas shells and 
charged with lathis up to the traOic island area under tlie 
orders o f  the A D M ; thereafter the SDO accompanied 
by police force rushed towards Ranihat bridge area and 
ordered use of teargas and lathi charge to disperse the 
crow d.

89. U is itv evidence to Ihe knowledge of the
magistrates, there was no teargassing or lathi charge resorted 
to by police from the side of NC( road adjacent to
East Hostel. The direction of the ADM  to the police was
to use the minimum force required to tackle the situation. 
The SV, the seniormost police officer, was commanding 
the force. The AD M  made it amply clear in his evidence 
that the policemen and olficeis—however senior a police 
officer might be—were all acting under the direction of the 
A D M ; he was present at the spot all along; he was also
watching what amount of force was required; in fact force
was used under his control until the crowd dispersed and the 
s ituation eased.

I. Alleged assault on Mr. Manmohaii Das and
Mr. Harihar Panda, students of

Ravenshaw ('ollege :
90. Charge against the police : In support of the allegation 

lhat they were assaulted by the police inside the hostel, they 
filed affidavits describing the circumstances in which they 
were beaten as stated therein.

91. The case of Mr. M anm ohan Das as stated in his
affidavit is in substance this He was inside the East Hostel
comfiound referring to thi- quadrangle as appears on the 
spot map Evt. ( /98; he saw from inside the hostel police 
with lathis chasing the students towards the hostel gate; he 
was hit on his head with teargas shell inside the hostel 
com pound; he fell unconscious and came to senses at the 
college gatej after coming to senses he found himself resting 
on Mr. Harihar Panda and Mr. Maguni Das standina beside
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him ; he found both o f  them were seriously beaten by the 
armed polite; he hhnself was also struck with lathis; then 
all of them became unconscious; then he regained 
consciousness in the van and found othersj then he was 
carried to O M P magazine where he was inhumanly 
behaved; he was not supplied with food and water—all as 
alleged in the affidavit.

92. In the supporting affidavit o f Mr. Harihar Panda 
he described what, according to him, were the circumstances 
in which Mr. M anm ohan Das was injured by teargas and 
how subsequently he was severely beaten and fell unconscious. 
His version in substance was this : At 9-30 p. m. he heard 
certain noise near the Ravenshaw College East Hostel 
com pound of which he was a boarder; he was looking from 
the verandah o f East Hostel; lie saw from the verandah 
police people beating; M r. M anm ohan J)as was injured 
by teargas shell. Mr. M ukunda Das, General Secretary of 
the East Hostel Union informed the Superintendent o f  the 
Hostel about (he condition of Mr. M anmohan Das; then the 
Superintendent is stated to have inslructed him to take Mr. 
Manmohan Das to the hospital; under his instruction Mr. 
Flarihar Panda, Mr. Miikunda Das and one Mr. Surendra 
Swain left with Mr. M anmohan Das for the hospital for 
treatment; on the way, while still inside the college compound, 
police charged Mr. M ukunda Das and Mr. Surendra Swain 
with lathis; at this point of time Mr. Harihar Panda 
was carrying Mr. M anmohan Das in his hand ; Mr. 
M ukunda Das and M r. Surendra Swain on being charged 
by the police lied away ; Mr. f larihar Panda was seriously 
beaten and fell unconscious near the main gate inside 
the college com pound along with his injured friend Mr. Man
mohan Das. According to his version, beating by the police 
and his becoming unconscious—all were inside the college 
canppus ; he gained consciousness inside the police van and 
found his friend Manmohan Das injured and another friend 
Maguni Das in the van ; (hey were taken to O M P magazine; 
there are certain other a llegations—such as snatching awaiy of 
his spectacles, etc. and ill-treatment at O M P magazine- all 
as slatfd  in his affidavit.

93. In substance,the case of these two students, as su,gges(ed 
to C-W. 11 In'^pector Anam Charan M ohanty, is that Mr. M an
mohan Das; M r H arihar Panda and Mr. Mukunda D*is were 
all arrested in the [demises of Ravenshaw College on the night 
of September .̂6.
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94. C ase of the administration : The Additional SP 
Mr. I. K:. Dffs h\ his counter rillkjflrvit stated that these two 
students were anesled on the spot having been found to be 
meiribers of the unlawful assembly which raided and looted 
the radio shop that night on September 26. The Olticer- 
in-charge C. W. 11 Inspect or Mohanty stated that Mr. Man- 
mohan Das was arrested between 10 and 10 30 p. M, that 
night , he also arrested M r. Hariliar Panda, Mr. Mukunda 
Das and one Surendranath Sahu at the same time belween 10 
and 10-30 p. M ; they all were arrested from inside and the 
verandah of the radio shop of Um asankar I^al. The names 
o f these arrested students, among the 35 students arrested that 
night,were mentioned in the I. R Fxt. 7 lodged by Inspector 
M ohanty at 11 35 p. m. at the spot.

95. fs the story o f  police assault on the two students 
acceptable ? It appears that Mr. M anm ohan Das wrote a 
letter dated October 6, 1964 Ext. C72, addressed to the 
Superintendent of Fast Vlostel, stating that teargas shell came 
and struck him on the head all on a sudden; though he was 
in the midst of the gâ  ̂ and his face was affected by the gas, 
he at a stretch came running to the Hostel; when he felt pain 
and bleeding from the head, he became senseless out 
o f  tear; thereafter he knew nothing of what happened to him.

96. The Superintendent of Fast Hostel Mr, Trilochan 
Misra (C. W. 1) stated in evidence that Mr. M anm ohan Das 
left for home after being released from jail; tha t from home 
he sent this letter Ext. C/2 to him by post; he had that letter 
with him ; he tallied the signature from the register maintained 
in the hostel, it was his signature as far as he understood.

97. I t  is significant that there is no allegation in this 
letter Ext. C/2 of Mr. M anm ohan Das about armed police 
having struck him with lathis although he said that he was 
hit by teargas shell. The implications of this letter are fully 
dealt with hereunder.

98. Mr. Trilochan Misra, Superintendent o f  Fast Hostel, 
(C. W. I) of which these two students were boarders, did no t 
support or corroborate the students’ version. The Superin- 
tendent said to tliis effect; Mr. Mukunda D a s /  General 
Secretary, Fast Hostel Union did not inform hun that 
M r M anmohan Das was injured by teargas; in fact he did 
tiot meet Mr. Mukunda Das that night; he met him on the 
27th afternoon; even then Mr. M ukunda Das did not tell the

[46 riome 22J
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SiiperiiiteiKieiit aiiylhing about Mr. Manraohan Das. The 
statement of Mr. Ilarihar Panda in his atlidavit was this;

Teargas was charged and a boarder o f our H ostel, Shri M an- 
m ohan Das was injured and when our Secretary Shri M iikiinda  
D as informed the Superintendent and there was no chance 
o f  getting the ambulance, m yself with M ukunda Das and 
Shri Surendra Swain with the instruction o f  the Superintendent 
o f  the lio ste l, with the injured friend for treatment to  the 
General Hospital ”

This portion o f  the affidavit was put to the Superintendent 
of die Hostel, Mr. Trihichan Misra (C. W. I). He said that he 
did not see Mr. Mukunda Das that night and that he did not 
give any such instruction as statetl in the aifidavit of 
Mr. Harihar Panda quoted above. Tiie Superintendent said 
that this statement o f  Mr. Harihar Panda is incorrect (C. W. 1 
Trilochan M isra Qq. 100 -102).

99. Jt is, however, in the evidence of Mr. Trilochan Misra, 
Superintendent o f  the Hostel that one (Jdaya Chandra Riswal 
who was a boarder of East Hostel was said to have been 
affected by teargas that night. Tlie Superintendent 
Mr. Trilochan Misra staled that the Hostel Secretary 
Mr. M ukunda Das mentioned to him about one affected by 
teargas whom he was carrying, but he did not mention the 
name ; tlie Superintendent made enquiries, but nobody could 
tell him the name. Besides, there was also reference by the 
local Press that one Udaya Chandra Biswal had been affected 
by teargas, as it appeared under the news item published in 
Prajatantra date(l October 2, 1964 (page 2, col. 5), which 
purported to give an eye-witness narration by Sm. Ram a 
Debi and others about what they came to know from the 
students inside the Cuttack .lall when they met them there ; 
the news item was dated October 1, 1964 when admittedly 
Mr. M amnohan Das, Mr. Harihar I’anda were in the .fail ; 
there was no mention about the alleged assault on 
Mr. M anmohan Das in the said news item although IJday 
C handra Biswal was mentioned as having been afTected by 
tearsmoke.

100. Is the story as stated in the affidavits o f  
Mr. Manmohan Das and M r. Harihar Panda acieptahk ? 
A])art from the aflidavils, neither of them was examined as a 
witness. The question is : Have they been able to establish 
the allegations agauist the police ? The aflidavit of 
Mr. M anmohan Das is to the efl'ect that he became unconscious 
on being hit by teargas shell , Mr. Hariliar Pan»ia,
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Mr. Magiini Das aiul also ht‘ himself were assaulted ; they all 
losi tlieir coiiscioiisness within the college campus. In his letter 
to the iSupcrintenJent o f  East Hostelilalecl Odtober 6, 1964 
ExI. C/2j Ml * Mamnohan Das did not mjnitic n about any assault 
whatsoever on any person. The said letter also contradicts the 
affidavit of Mr. ftarihar Panda that he was assaulted. 
According to the lettrr, Mr Manmohan Das regained 
consciousness ontside the college campus at College Squau 
and ioiind Mr. ila rihar Panda and another student standing 
by and guarding him Thus the letter comjiletely rules out the 
story ol Mr. Harihar Panda in his affidavit that he (Mr. Karihar 
Panda)

“ was severely beaten and fell unconscious near the main gate 
inside th*'- compound o f our (‘ollegu.”

The letter ol Mi. Manmohan Das also negatives his own 
story in his attidavit that some lalhis of armed police struck 
him and as a result he fell unconscious.

101. In his aflidavit» Mr. Harihar Panda stated that after 
he was beaten by the police he found himself inside a police 
van along with his injured friend Mr. M anm ohan Das and 
another M r Maguni Das. Therefore, according to his 
aftidavit, Mr. Maguni Das came into the picture for the lirst 
time in the police van. If that was so, the statement o f  
Mr. Manmohan Das in his afiidavit, that after he came to his 
sense at the college gate he found Mr. Maguni Das standing 
beside him and the further statement that Mr. Maguni Das 
was ‘^seriously beaten by armed police” In his presence at 
College Square or inside the college campus cannot be true.

102. T hat apart, the injury report o f  Mr. Manmohan 
Das Ext. 8/14 shows that ho was examined on September 28 
and no marks of injuries were found on his person. In his 
atlidavit Mr. Manmohan Das said I hat he had a teargas 
shell hit on his head “causing sericnis wound” as to make him 
fall unconsiioub. Tn his letter I xt. Cj? he said that when he 
felt pain and bled from the head, he became senseless, [f in 
fact he had a serious bleeding wound from the head as he 
himself said, it is improbable that there w'ould be no mark of 
injury. If in fact, the impact of the teargas shell hit on his 
head had caused unconsciousness, it must have hit him with 
some force and it would have left some external injury -  as the 
alleged victim himself Mr. M anmohan Das admitted both ni 
his letter and in his afhdavit. It is signilicant that the injury 
report shows no marks o f  injury.
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103. As regards alleged severe healing by the police on 
Mr. Harihar Panda as a result o f which he is stated to have 
fallen unconscious, it is significant that there is no injury 
report at all in respect of the alleged injury on him.

104. It is intriguing why the name of the student who is 
said to have been aflected by teargas shell could not be 
ascertained in spite o f  all elVorts made by the Superinlendent 
of the Hostel. The Superintendent said that he heard one 
boy was affected by teargas; he enquired who that boy could 
be but nobody could tell him the name of the boy; he made 
attempts to learn the name o f  the boy; he found some names 
from the newspapers. I he Su])erintendent also said tha t he 
asked the Hostel Secretary Mr. M ukunda Das the name o f  the 
boy he carried to the hospital but Mr. Mukumla Das was not 
in a position to lell the name; he gave only a description. The 
Superiiiten^lent said that he was curious to know the nam e of 
the alfected boy and he went on asking everybody he met 
about the name of tlie boy but he got some description; he 
could not get the name.

105. The students* case, as suggested on their behah to 
C. W. 11 Inspector M ohanty (Q. 947), was that Mr. M anmohan 
Das, Mr. Harihar Panda and Mr. Mukunda Das were arrested 
within the premises of Ravenshaw College on the night of 
September 26. The letter of M r. M anm ohan Das Ext. C/2, 
referred to above does not support this. The letter shows that 
there was no arrests inside the college campus; 
he (Mr. M anmohan Das) was at College Square when he saw 
Mr. Harihar Panda and another student (referring to Mr. 
Maguni Das) were standing by and guarding him; so none of 
them were arrested at least up to the place where they were at 
College Square.

106. The question then is: Where were they arrested ? 
Mr. M anm ohan Das in his letter said this:

“ After som e time 1 was carried by the “ latliis” o f  Ibiir policem en  
towards tlie stiilion and placed inside a room  where I saw som e 
other wounded people there.

A long the way to that room  the policemen scolded me using 
such words that are not at all expressible and tolerable by a 
coll‘*gc student from mere policem en. A s I was sullering from  
the pain on my liead and trembling with fear did not care tor 
their words. In that room one man gave me some treatment 
and bandage on my head."

Keithei M l. M anmohan Das nor Mr. H arihar Panda 
mentioned anything in their iiflidavits about this “ room ”
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relerred to in the letter as quoted above. 1 he non-ineiition ol 
this ‘tropin’* is riot without pignificfuice. rhe supp*^ssjon pf 
thi- I'act thal he was laken to a room whicli, in the context of 
the other evidence, would mean the radio shop is a telling 
cirrumstancc which throws doubt on the case Mr. Manmohan 
and Mr. Flarihar sought to maKo out in their alhdavits and 
evidence. Apparently, they did not want to say lhat they 
were at any time anywhere near about tlie radio shop As 
hereinbefore stated, the F. J. K. iixt. 7 shows (hat these three 
students Mr. Manmohan Das, Mr. H anhar Panda and 
Mr. Maguni Charan Das were among the 35 students who were 
arrested, as members of unlawful assembly, from inside and the 
verandah o f  the radio shop that night.

107. In the ultimate analysis, therefore, the case ol 
M r. M anmohan Das and Mr Harihar Panda about alleged 
po\ice excess, as slated m Ihetr aiTidavits, has not been 
established as true. It can be reasonably infeired, from the 
evidence on record and the surrounding circumstances, that 
Mr. M anmohan Das and Mr. I la rihar Panda somehpw' got 
involved in the mob attack on the radio shop; they were 
arrested inside the shop or in the verandah or near about 
there, they could not return to their hostel; thereafter, their 
fellow students, who came to knov^ o f  the arrests and circum
stances of the arrests, possibly wanted to give a coverage in 
the eyes o f  the Superintendent o f  the Hostel; it was (or this 
attitude that none of the students inchiding the Hostel 
Secretary Mr. M ukunda Das did disclose to the 
Superintendent of the Hostel the names o f  these arrested 
students; evidently, some sort o f vague and hazy story was 
floated without giving names and particulars. I f  in fact, the 
story as staled in the affidavits ol Mr. M anm ohan Das and 
Mr. Harihar Panda was even partially true, certainly, of all 
persons, the Hostel Superintendent would have known about it 
the same night or the day after. The story of assault on them 
by the police and their having lost conscioiisriess as alleged 
in their aflidavits has not been proved. They have not come 
forward lo give evidence before lht‘ ( 'ommission So the allega
tions as made in theii altidavits cannol ho accepted as correct

J. Allegations of police excess by 
Mr. Blbliuli Bhusan Sarangi :

108. Mr. Bibhuti Bhusan Sarangi (P. W. 10) was a 
student (»f Ravenshaw College at the time o f  the movement, 
then staying in a mess situated at the northern side o f  the level- 
crossing at the Cuttack Railway Statum. He filed an
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aftidayit in support of the studcnis’ case of alleged police 
excess. He said that, while staying in the mess, he used to take 
his meals in a hotel situated at Chauliaganj just in front of 
Ravenshaw ( ollege. His allegations against the police, as 
stated in his affidavit, are th e se :

“ A. Ihat on the night o f  the 26th Septem ber, 196^ at about
10 p. M. when the petitioner was returning from the said hotel 
to his mess and when he had reached a spot in front o f  the 
Railway School, on account o f severe lathi charge by the 
police as the students were running towards the College side, 
out o f  fear for being assaulted by the police, the petitioner 
left cycle, and ran away to save his life.

5. Ih at after som e time when the situation cooled down and 
there was no aggression from the side o f  the students, the 
petitioner went near the Police Olhcers and requested them  
to  return his cycle, they threatened the petitioner to run 
uwny in m der \o save his life otherwise l\e would be assaulted 
by the police and he was directed to go to the Mangalabag 
Police Station on the next day to receive his cyrle.

7. riiHt with the object o f  getting his cycle the petitioner 
abandoned his studies and went to the police station on the 
27th Septem ber, 1964, at about 7-30 A. Mf.

8. That at the P^ the Police Officers induced the petitioner to 
depose falsely against a number o f students, but as the 
petitioner did not agree to their inJueem ent they threatened 
the petitioner o f  evil consequence, and still then as the 
petitioner did not agree to their coercion, the Police Officers 
snatched away a golden ring, cash o f eleven rupees and odd, 
a pocket book  and other papers, belt, from the petitioner 
without giving him any receipt and put the petitioner in 
that hajat.”

He was arrested by the police and ill-treated in I he 
miinner, as stated in his atfidavit, until he was released from 
the jail on October 3, 1964. He also gave evidence before 
the Commission. Iji evidence he said that he saw the police 
beating persons ; he saw that a police Sub inspector caught 
hold of a boy and beat him on his back with a lathi (0 . 13). 
He further said that the following morning when he went to 
Mangalabag Police Station he was asked by the police 
oiricers to be ini'ormer and to give the pohce htformation 
ai)out the students (Q 28).

109. The State ollicials in thoir counter denied the 
allegations made by him as false. The case of the adminis
tration, as suggested to M r Ribhuti Bhusan Sarangi (P.W. 10) 
in cross-examination, was that he hud not seen any assault 
during the night of September 26 and as such he had not
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menlioiied about the alleged assault by the police in his 
aflidaVif (0< ........................... ’

110. It is signihcant that the allegations which he made in 
evidence,— nainely, that he saw a police Sub-Inspet tor assaulting 
a boy on the night of September 26, that in the following 
morning at Mangalabag Police Station he was asked 1o be 
informer and that on his refusal he was arretsed by the 
police—are not in his affidavit which was filed as early as 
March 24, 1964. Subsequently, when he deposed before the 
Commission in August 1965 he m adr these allegations which 
are apparently after-thought.

111. In cross examination, when he was confronted with 
his affidavit where none o f these allegations are mentioned, 
he could not give any satisfactory explanation ; he said that 
he did not feel it necessary to state (Qq. I l l ,  112).

112. That apart, the way he said in his evidence to be 
moving that night, it was not possible for him to see 
a police Sub-Inspector having assaulted a boy on his back 
with a lathi at the place as alleged by him in his evidence. 
According to him, when he reached the spot in front o f  the 
Railway School he found persons running away towards 
college side; that out o f  fear f or being assaulted he left his 
cycle there and ran away in front o f  the Railway School 
towards the Railway field till he reacheil there; there he stood 
in  the open space for about 5 to 10 minutes; thereafter ho 
did not find any person running; the police were running on 
the road. He also said tha t he was unable to see any person 
because there were obstructions; from the Railway field he 
went to his mess. It is evident from his alleged movement 
that night by reference to the spot sketch map Ext. C, 
that he could not have seen anything on the road where tho 
alleged assault by the police officer is said to have taken 
place.

113. As regards (he object of Ids filing tho afhdavit, ho 
admitted that his objeit was to get compensation for the loss 
alleged to have been sulTered by him and that he had no 
other object (Qi]. 109, 110).

114. [n view o f  the material omissions initially in hi$ 
afhdavit about the specific acts o f  alleged police excess which 
he subsequently introduced at evidence stage, and the 
improbability of his having seen anything, his story about 
alleged police excess is not acceptable.
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K. landings of (he Conimissioii :

115. On a careful scrutiny o f the evidence before i t ,  the 
Commission finds—

(a) that at Station Bazar near the radio shop, the 
authorities including the Principal and Lecturer of 
Orissa School of Engineering, Principal of Raven- 
shaw College, magistrates and policemen all at the 
spot failed to ^acify the mob; the students were 
up for trouble; their demand for immediate 
production of the radio shop-keeper at the spot 
and extraction from him an apology was not 
reasonable;

(h) that in the grave situation as ultimately developed, 
even if tlie radio shop-keeper was available, it 
would not have been wise for the police to produce 
him before the mob in such angry m ood;

(f)  that in the absence o f  any written complaint about 
the particulars o f  the alleged offence stated to have 
been committed by the radio shop-keeper on 
some student—cognizable or non-cognizable—it 
was not possible for (he local authorities to take 
any action on the night of September 26 on tnere 
surmises based on vague information received 
from the crowd at the spot;

((/) that the story of Sasankadhar Das that the F. I. R. 
Ext. C / l l  was extorted from him by the police is 
not acceptable;

(£') that immediately before the police had to start 
action, the m ob had entered and ransacked the 
radio shop; they were smashing and throwing the 
radio cabinets; there was heavy shower o f  brickbats 
coming from the mob; some members of the mob 
were snatching bamboo splinters from a thatched 
structure in front of the radio shop;

( /  ) that attack on the radio shop, police clashing with 
the mob, heavy brickbatting, declaration of the 
assembly as unlawful and order to disperse 
passed by the A O M , and the SP executing the 
order to  disperse—all these happened in quick 
succession; in spite of the order o f  the ADM^
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the mob did not disperse and heavy hrii-kbalting 
continued, it Was at that slagt the ADM  had 
to order dispersal o f  the mob by tearsnioke and 
lathi charge;

(^0 that thi situation look sufh a violent turn at and 
noar the radio shop that there was no other 
alternative left but to order dispersal of the mob 
by tearsmoke and lathi charge; this initial use of 
force could not be avoided in the situation that 
developed;

(//) that the traffic islnnd at C ollege Square near the 
main gate o f  Ravenshaw College, from which the 
tearsmoke shells wert shot, was outside the 
coll<‘ge premises but the effect o f  the shells was 
l>ereeiveil by the mob - 501) to  \i\ nurwber 
inside the main college gate, who were indulging 
in brickbatling from the heap of debris 15/20 yards 
from the main gate inside the college campus; 
use of teargas by the police in these circumstances 
was justified;

(/) that the mob inside the college cj.‘mpus who were 
brickbatting from the heap of debris was dispersed 
with the use of minimum force; the use of tear
smoke was untler the direct order o f  the AD M  
at the spot within his view and unde r his control;

( 7 )  that although the ADM  and the SDO did not 
see any policemen having entered the college 
compound, it is possible that some 2 or 3 police 
ccmstabies did enter the college campus and were 
chased away as seen by the Principal o f  the college; 
such casual or compelling entry by the police while 
on duty a t such a situation does not am ount to 
evcess as alleged;

(k)  that some members of the crowd who were liispersed 
from Station Hazar area near the radio shop, after 
being chased by the police, entered the Law 
( olle.^e Hostel near Kanihat bridge that night; 
evidently, it wms this section of the crowd and the 
inmates ol the  hostel who were brickbatting trom 
the I.aw College Hostel building, while in spite of 
repeated warnings given by the magistrates 
bric kbatting continued, there was no other alternative

Ah — 2 i 1
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but to use tearsmoke which apparently had its 
effect because the situation eased round about 
3 A. M.;

(/) that the sequence in which the situation developed, 
from stage to stage since evening till late at night 
up to early hours of the morning, necessitated the 
use of force in the manner and to the extent it 
was used by llie magistracy and the police as 
discussed above; the p( lice used teargas shells 
and charged \^ith lathis up to the traffic island 
area under the orders o f  the ADM, thereafter 
the SDO, accompanied by police force, rushed 
towards Ranihat bridire area and ordered use of 
teargas and lathi charge to disperse the crowd; 
it cannot be said that the use o f  force in the 
manner it was done was in excess of the require
ments of the situation;

(w) that the policemen and officers—however senior a 
police officer might be present—were all acting 
under the direction of the A D M ; he was 
present at the spot all alonjj; he was also watching 
what am ount of force was required; in fact, force 
was used under his control until the crowd 
dispersed and the situation eased;

(«) that the case of Mr. M anmohan Das and Mr. 
Harihar Panda about alleged police excess, as 
stated in their affidavits, has not been established as 
true; they failed to prove tha t the police assaulted 
them as a result o f  which they lost consciousness 
as alleged;

fo) that the story of Mr. Bibhuti Bhusan Sarangi about 
alleged police excess is not acceptable;

(/^) that in the ultimate analysis, the use of force by 
the police under the direction and control of the 
magistrates, as discussed herein, was not excessive
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INlRODUCnON
After what had happened on the night of September 26, 

the situation heianie apparently cahn by 4 A, m . in the early 
hours o f  the morning of September 27. This apparent calmness 
continued till about 8-50 A. M., though a situation was brewing 
inside the Ravenshaw College campus from about 7 A. M. 
leading to further tioubles in the College Square and Ranihat 
bridge area throughout the day as hereinafter discussed.

A. .leep burning by (he mob ;
2. Helween 8-50 and 9 A. m . a procession of more than 

one thousand students, hich canie out from the Ravenshaw 
College campus to the main gale and proceeded towards 
Ranihat, attacked a police jeep which was being driven by the 
Additional C ommandant o f  the 1st Battalion of Orissa Military 
Police, Cuttack, Mr. P. K. Misra C. W .7 ,  with two other 
policemen in uniform and a First Class Magistrate M r N. ( . 
Sen ( ’. W- 6 The processionists attacked the jeep at a place 
very near the l aw College Ilostei: the jeep i?.-as proceeding 
from Ranihat side towards College Square. The Adilitional 
Com m andant, the IVfagi8trate and the other occupants of the 
jeep were dragged out and manhandled. It is said that the 
Additional Conunandant was severely beaten by blows, fisticulfs 
and hit with brickbats; his cap was thrown into the drain. I k  
was rescued by a local resident Mr. K. N. Patra, Assistant 
Superintendent o f  (iovernrnent Press, whose residential house



I on

was nearby in front of Cuttack Hotel. The Magistrate M r. 
N. C. Sen was also manhandled but he somehow escaped. T he 
pohce mike, which was being carried in the jeep, was talcen 
from the hands of the policemen travelling in the same jeep; 
the badges o f  the policemen were also thrown away; the fate 
o f  the jeep itself was th it it was damaged, toni and burnt with 
the four wheels turned on one side and set fu*e to.

3. The case o f  the administration is that it was th e
processionists who hail come out o f  the Kavenshaw College 
campus that manhandled the occupants o f  tl e jeep, including 
the Additional Com m andant and the Magistrate, in tlve manner 
aforesaid and burnt the jeep itself. In support of this case 
the Additional Com m andant Mr. P. K. Misra C. W. 7, the
M igistrate Mr. N. C. Sen C W. 6 filed afiidavits and also
ileposed before the Commission Mr. K. N. Patra, who saved 
the Additional Conmiandant from further assault also filed
an alfidavit in snpport o\' wliat lie had actually seen and
done.

4. On behalf o f  the students and the public, Mr. Frafulla 
Kumar M ohanty P. W 6 filed two alfidavits and also deposed 
before the Commission. The case o f the students, as staled 
by M r Prafulla K um ar Mohanty, is to the effect tha t the 
students’ procession, which had come out at about 9-20/9-25 a  m . 
through the main gate o f  the Ravenshaw College campus, 
was suspended in front of the traffic island because they found 
in front of them the jeep was burning. In other words their 
case is that the processionists or the students had nothing to 
tio with the jeep burning incident; the procession did not 
proceed beyond the trallic island; they were asked to retreat 
and they retieated to the tennis field of Ravenshaw College. 
Mr. 1’rafu.lla K um ar Mohanty further stated that the students 
apprehended that this must have been done by the agent 
provocateurs ol the police (Q. 412).

5. The question is : Did the student processionists attack
the jeep and ils occupants ? The Additional Commandant 
Mr. P. K. Misra, who was a victim ol the jeep burning incident, 
in h’s afRdavil said this :

“ After I crossed Ranihal bridwe I sighled a procession orHbout one 
Ihousand students coming from Ravenshaw (’’ollege side towards 
Ranihat. 'they were shouting inciting slogans. N o sooner I 
reached the road in front of the l aw rollege Hostel, ihe 
processionists finding the police vehicle and police olficers in 
uniform rushed t(»wards iny jeep and blocked the wav and some 
t>f them indiscriminately started pelting stone They surrounded



(he jeep and shouted at us in very hlthy laiiguagi I wa^
thus being abused by (he furious crowd, some of them manhau 
(ileil me and dragged me out of the jeep into (heir mitlst.
The viblc-Vit nibb' asstfult'ed m'e, llfreW bi ifckHatS fft hie as ' a
result o f which I liave sustained bleeding injury at back side 
of luy head and at my back for which I hav been medically 
examined and my torn uniform has been seized by (hi officer 
in-charge of Mangalabag Police Station *** While assaulting 
and manhandling us another section of the riotous mob lore 
the hood of the jeep, was hitting the jeep and trying to turn 
it down. While I persuaded them not to destroy the State 
property nobody listened to me. Someone amongst them set fire 
to the jeep and in a group they turned the vehicle down on (he 
right side. All this happened in fron( of the ('udack Cycle 
Company.”

His version as an eye witness, as stated by him in the 
affidavit, was riirther reiterated and clariheil by hini in his 
deposition before tfie Commission, fn answer to Qq. 302 -309 
he said that by the time he bronchi the vehicle to a 
stop he was already surrounded by a group o f  stwdents; il
was no longer possible to go ahead; he was convinced that
they were students who by reason o f  age, stature, bearing and 
mode o f  apparel produced reasonable conviction in his mind 
tha t they wore students; the fact that he sighted them 
coming towarvls the traffic island side out o f  one of the 
gates o f  Ravenshaw College added further conviction lo jus 
behel'. He had no doubt in his mind that it was a part of 
the procession who had attacked the Jeep He said that he 
was convinced that the persons, who surrounded the jeep, were 
a part of the procession and were not bystanders ; he was 
so convinced, because he himself saw a part of the procession 
forking out of the main body and  surrounding the jeep, 
this process was seen with his own eyes. The material 
portion o f  the evidence of the Additional Com m andant on 
this point was amply corroK uated  by the Magistrate 
Mr. N. C. Sen who was himself a victim as aforesaid and 
M l. K. N. Patra who had saved the Additional C’ommandant.

6. Mr. Praiiilla Kumar M ohanty  P. W 6 was the only 
witness on behalf ol the student who bad been examined 
on this point He only saw the burning o f the jeep; he 
could not know who burnt or how burnt or who else were 
occupants o r  what was its fate. In his def^osition before the 
ConuTiission he said that it was a b o u t o r  M-15 a m. when 
they gathered at a place inside the Kavenshaw College 
com pound and preparatimis were made for starting the 
procession; the strength o f  the procession was admitted 
to be definitely niore than one th o u san d ; the processionists
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could j io i move lieyoiicl tlie traJlic island hecausc o f  the 
diiriciilty, as slated by him in answer lo Q, 26, wliich was this:

“ (). 26 Wliiit was the difficulty 
A. When the procession started lo move it was near 

about 9-20 or 9-25 and when we reached the traffic
island we saw a jeep abla/e and somebody told that
it was perhaps a police jeep. Then immediately we 
the leaders who were condiictmg the procession 
decided witliin a moment o f time to siispenil the 
procession and to discuss the future course of
action in the Ravenshaw College compouml.”

Mr. I’rafuiia K u m ar  Mohanty was specifically asked about the 
reason why they decided to suspend tlie procession at that 
stage He said that the students appiehended that after 
this happening (referring to jeep burning incident) if they 
l^roceeded in the procession, police wouUl take action against 
the students; then they decided lo watt, see, discuss and 
decide the furllier course of acti^m in a meetuig. A part of
the procession which had gone up to the traffic island Was
asked to retreat (Q. 405).

7. It is significant th it Mr. Praf'ulla Kum ar Mohanty did 
not mention in his aflidavits about this procession of the 27lh 
September n iorn ingand  the circumstances in which it was said 
to have been suspended, as subsequently stated by him in Jiis 
evidence before tlie Commission. What Mr Mohanty sa'd in 
j)aragraph 11 of his second affidavit filed t>y him on Marcli 24, 
1965 as President Madhusudan l.aw College Union, was this :

“ 11. That while students were discussmg about the same they 
heard a big hullah outside and consequently coming into the 
verandah saw that a jeep is ablaze with ffre and a small 
gathering of people near about it.”

Jn his first aifidavit lilecl on the same date as ( ienerai 
Secretary, All-lJtkal Students’ Federation, he did not mention 
anything about either the i)rocession or even about the jeep 
burning incident, liis omission lo mention this material fact 
in his two alfidavits was rightly commented , it is clear lhat 
the subsequent story o f  tlie suspension o f the procession at 
the traffic island at the sight o f  the burning jeep was an 
afterthought, with the obvious object o f  making out a case 
that the students’ procession, laken out of the Ravenshaw 
College compoimd on the morning ol the 27ih September, had 
nothing to do with the jeep burnmg incideat.

8 This view that Mr P. K. M ohantv’s story is an 
afti rthought is further supported by the surrounding circums
tances. Taking the time lactor, the evidence of Mr. Mnhanty
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is lliiit Hie proccssioii slartotl al about 9 20/9 2;S A. \f. Accoiding 
to th^case  (tf the ailniinifftralion, flu  ̂ Ice'iT blirhirtg ifickletil 
had laken place belore 9 A. m If Mr. Molianty’s evidence 
as to tlie liiiiiiig ol' the starting o f the procession is accepted, 
then the procc ssionists could not have been involved in the 
jeep hiirning incident, because even b<‘fore ihe procession 
started the jeep burning incident must have already taken 
place.

9. Tlie question then arises • Is the timing of starting oi 
th procession as stated by M r Mohanty correct ? It appears 
from record that the Additional C om m andant Mr. P. K. 
Misra arrived at M angalabag Police Station at 8-30 a . m .; 
within a few irunutes thereafter he left Mangalabag with the 
M agistrate Mr. N. ('. Sen in the |eep. At that time the 
SDO M r Padhi and  the Addition*'! SP Mr J, K. Das were 
alst) at the Police Station. It is also on record that at 9-05 A M. 
Mangalabag Police Station received a phone message that the 
jeep of the Additional Com m andant Mr P. K Misra had been 
attacked and set lire to. This is supported by the affidavit of 
the officer-in-charge, Inspector Anain Charan M ohanty and the 
aflidavit of the Additional SP Mr. .1 K. Das. It is also on record 
tha t after receiving the message about the attack on ti e jeip, 
the SDO Mr. Padhi, the Additional SP Mr. I. K. Das and the 
Magistrate Mr. P. C, Koy left the Police Station for the spot 
at 9-05/9-07 A. M. By about 9-15 A. M. at the latest they arrived 
in front of Hind Cinema and parked their vehiclc there, as they 
could not proceed on account of heavy brick batting and a huge 
crowd o f  more than one thousand there The party headed 
by the SDO, walked towards the m ob while brick batting 
was continning. By then, about 9 15 A. M., they had seen the 
jeep burning ahead in front of the Law College Hostel.

10. It s the consistent evidence ol all the eye-witnesses
to the jeep burning incident, including the Additional Commiin- 
dant Mr. P. K Misra aud the M agistiate Mr. N. C Sen, that 
it was a part o f tho procession \^hich had surrounded the 
jeep, tore and damaged i t : that they were manhandled by
some memb rs of the procession

II The Additional ( ’om m andant Mr. P K. Misra filed 
an T 1 R. Ext. ( /I2  about the jeep burning incident al
10 A. M- on the spot at College Square and made over the
same to the otficer-in charge Inspector AnamC harun Mohanty 
there The ¥. I. R. was received at Mangalabag Police
>tatitm at 10-15 a . m .
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12. rr this version given on beliaif of (he administration 
throngh the various State oflicial witnesses who deposed is 
true, then tJie story of Mr. PrafuIlH Kiimar M chanty tha t at
9-20/9-25 the procession had started from the Ravenshaw 
Collage compound and then suspended at the traffic islaJid, 
cannot be accepted. 11 is abundantly  clear that it was Ihe 
processionists who had assaulted the occupants and burnt the 
jeep : the story that the processionists had nothing to do wiih 
the incident is not acceptable.

B Why police eiitt‘r«*d l^aw College Hostel :
13. A few minutes after the Additional (o n m ian d an t escap

ed from the scene of the jeep burning incident, the police, under 
the command of the SDO Mr. Padlu arrived at the spot As the 
police force ami the SDO approached the mob, the latter 
started throwing brickbats af them 1 he mob was then charged 
with lathi. 7’he majority o f  them dispersed towards Ravenshaw 
College and others ran inside the I.aw College fiostel. From  
inside (he 1-aw College Hostel brickbats wore pelted at the 
police party.

14 In the meantime, the Addhional Commandant
Mr. P. K, M isra had his shelter at the residence of Mr. K.
Patra who took him to his verandah and arranged a chair 
for him where he sat down for some time 7 he evidence of 
Mr P, K. Misra is tha t after the police arrived he became 
slightly bold; he went up to the gate; from there he could see 
the front o f  the Law College Hostel; he also could see showers 
of stones and brickbats being thrown aimed at the police party 
from the balcony o f the Law College Ifostel (C, W. 7 I \  K. 
Misra Oq. 1 1 -1

15. In his affidavit Mr. K. N. Patra, who saved the
Addiiional Com m andant from the processionists, also said 
that there was brickbat ling throughout ; then fmding the
situation dangerous and the place full o f  shouting and 
agitated crowd to the right, left and in front o f  the Madhii- 
sudan T»aw O dlege Hostel, he along with his children got 
inside his house. He said tha t then again he came out and 
found that polic< men with lathis were chasing the crowd, the 
mob was running in diflerent directions; there were heavy 
showers o f  brickbats falling from (he upper st(»rey of the 
M adhusudan 1 aw College Hostel building ; he saw two or 
three full brickbats and one hca^y stone falling Ifom the upper 
stoiey, he found the situation dangerous ; he got insiile 
his house
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16. The evidence o f  the SDO M r. I*atlhi, who came 
to  the spot aftet tlie jeep burning, is tliat a section o f  the 
mob which had attacked I ha jeep moved towards the Law 
Coilece Hostel and from that side brick batting intensified; 
the portion o f  the road in front o f  the Law (^lollege Hostel 
was cleared by lathi chnrge but tirickbaiting started from 
the Law College flostel itself; this (;ould not be slopped 
in spite of repeated warnings; the inmates o f  the hostel were 
throwing brickbats at the policemen and towards the road 
where the policemen were present; many brickbats were being 
thrown from the balcony o f the first-floor of the l aw (/ollege 
Hostel and also from the top roof o f  the hostel.

17. This situation o f  heavy brickbatting from the l.aw 
College Hostel biiilding immediately after the jeep burning 
was also stated by tht policc oflicers on the spot including 
the Additional SP M r. J. K . D as m  tiis affidavit and Ins
pector M o hanty C. W. 11 both in h.s affidavit and in his 
evidence before the Commission.

18. It was in these circumstances tha t the SDO directed 
the police to enter the hostel and make arrests. Accord
ingly, a force consisting of 14 policemcn with lathis under 
the command of the Assistant Com m and ant Mr. Sharma 
C. W. 9 was directed to enter the hostel Inspector Alam 
C. W. 8 was also asked to  assist the Assistant Com m andant 
Mr. Sharma. One Magistrate Mr. P. C. Roy C. W. 4 was 
also asked by the SDO to accompany the police force. 
The poHce force could not enter by the front door as the 
collapsible gate was closed and the front side was subjected to 
heavy brickbatting from inside So the police force entered by 
the back-yard but Magistrate, Mr. P. C. Roy could not. in the 
beginning, proceett further because o f  heavy brickbats in sine 
the hostel courtyard, as he had no helmet on his head. 1 tie 
policemen and otticers, including Assistant (Commandant 
Mr. Sharma and Inspector Alam, all entered aiid went up 
stairs. 26 arrests are said lo have been made inside the hostel 
after resistance and scuflle, within 5 to 10 minutes Magistrate 
Mr P ( \  Roy entered and rushed to the first-floor, as by 
then, brickbatting had slopped after the police entered.

The inmates of the hostel complained to the Magis
trate M r P. C. Roy that police had beaten them outside the 
liostel during the previous night. J h e r e w a s n o  allegation of 
beatinj? by the police in course o f  the arrests inside the 
ihostel The policemen, including Inspector Alam, are said to 
have been rough to a certain extent in effecting the arrests,

II >nie- 24 |
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as tJiere was violent resistance by the sludents with chairs, 
curtain rods and other things as ready at iiand. After 
arrests were elFected, the police iinder the command o f the 
Magistrate Mr. P. C. Roy brought the arrested persons ou t; 
they were put in a van, taken to ('ollege Square and made 
over to the officer-in-charge hispector Mohanty at 10-] 5 a . m .

20. The case o f  the students, as pleaded by the Madhu- 
sudan Law College Union through its President M r. Prafulla 
Kumar M ohanty in his alfidavit, was, in substance, this : After 
the jeep burning incident, the students inside the Law' College 
Kostel, apprehending some trouble, closed their doors  and 
windows. Some day-scholar students of the Law College, 
having heard about the plight o f  the inmates the previous 
night, came to the hostel to enquire about their condiiion. 
While some students were discussing and preparing to make 
representation to the authorities, some o f  them were either 
taking their bath or ireal, they heard the police breaking open 
the doors and windows. Immediately alter Ihis, the arm ed 
police entered the hostel by scaling tlie compound wall and 
through the broken doors. After entering the hostel, the 
armed police started beating mercilessly the rmprovoked, 
peaceful and innocent students without any rhyme or reason. 
The innocent students, having been bewildered by this sudden 
attack, pleaded for mercy but they were laughed at and were 
beaten more mercilessly. Kven. some students, who were bed
ridden because of their illness, wert* not spared, they we e 
dragged from their beds and were beaten violently. It was 
also al'eged that the s^udenls, who were taking meals, were 
dragged, beaten and their fooil were either thrown out o r  
devoured by these hungry invaders (as described in the affida
vit). It was further alleged that valuables such as rings, pens, 
costly wrist-watches, photo came’as, Iransistors, cosily dresses 
and also cash were snatched uwny from their person and by 
breaking open the boxes; that mosi of th» imrvable proper
ties of the sludents inside the hostel were looted, removed and 
destroyed by the police during the period when the hostel was 
under itiegal occupation of (he police; in particular, certain 
serious allegations have also been made against Inspector Alain 
which will be hereina ter dealt with separately

21. In his deposit’on before the Commission in answer 
to  (Question 103, Mr. Prafulla Kum ar M ohantv  P. W 6 made 
cerlani specific allegations anainsl the police with partii ular



releieiice lo tlit alleged contlucl ol ln!:j()eotc)i Alain. Mr 
M ohanty’s atiswei lo  the qiK^stuwi was thfs : —

“ Q. 103 AKer that what happened.

A. While we wero being beaten by the police one civilian 
otticer whom we thought at that time to be SIX) 
entered upstairs and Was having BOine talk with Mr 
Alam For geHing mercy, one Shri Abhay Patnailc and 
some other fellows wiiose names I do not remember 
now they approached him to tell the police not to beat 
IIS any further and during that process also when I was 
sitiing 1 also uttered that “Sir, they have beaten us 
very severely” . That black fellow who tried to 
snatch away my watch, with Mr. Alam ran towards 
me and along with Mr. Alam tried to role me down 
from the staircase Then only the civilian ofiicei 
prevented him not to do so and we were asked to 
move downstairs. After eoming downstaii 1 could see 
4 or 5 of our ftiends formed a line in front o f the 
latrine and we w'ere tlirected to mareh out o f the 
hostel.”

22. There is also ail affidavit ilated M arch 24, 1%5 by 
Mr. Sailesh ( 'handra  Pradhan, a student o f  M adhusudan 
Law College who was an inmate o f  the hostel at the time, in 
wh'ch he stated that at about 11-30 a  m. on September 27, 
1964 a contingent o f  police threw a cordon round the hostel; 
the police broke open the back door o f  the hostel with crowbat 
and entered; the students b(»lted the doors from inside in fear: 
the police broke open the door o f  the room  and pulled down 
students from hed and beat them. He further said that he 
was ih^n down with fever having a temperature of lOl ’F and 
implored not to beat him, the police did not listen and hit him 
about 16 strokes; he lost his sense: his left and right hands 
were fractured; and he lay in a pool o f  blood, he was falling 
down on the ground As regards assaults on Intnates other 
than himself, Mr. Sailesh Chandra P iadhan also said that ont^ 
Lalmohan Naik was hit on his head and blood was oozing 
out; the polict pulleil ou t people who hid themselves unt’er 
the cot and hii them, that many other stiidenls inchiding 
Rabi Molianta, Nabin Samanta, Radhakrishna Patra, Dola 
gobinda Sanial. Sarat M ahapatra, Pralulla M ahanty  were all 
mercilessly beaten, fir  also made specific charge of ilMrf at- 
menl by Inspector Alam, hereinafter discussed. The further 
charge against the police was that they stole away watches, 
clothes, ate the foodstufl’and damaged cycles, radios and other 
valuables. Apart from filing the affidavit, Mr. Sailesh Chandra 
Pradhan did not give evidence before the Commission
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23. On l^elialf of the administration, the Magistrate 
Mr. P. C. Roy (C. W. 4), Assistant Coraniandant Mr. Sharma 
(C. W. 9) and Inspector Alam (C. W. 8) filed affidavits; they 
were also examined as witnesses before the Commission. 
Their evidence and their statements on affidavit were also 
supported by the DSP Mr. M. A. Khan, wht) accompanied 
the force along with the Magistrate and other officers. The 
State officials deny the alleged excess on the part of the police.

24. The question is : Were the inmates o f  the hostel
brutally ill-treated as alleged ? If  the inmates of the Law
College Hostel were so brutally ill-treated by the police in the 
manner it was alleged, one would expect that m the normal 
course o f  human conduct the victim students, who were alleged 
to be bleeding with serious injuries as stati d by them, would 
have complained to the Magistrate Mr. P. C. Roy who, imme
diately wuhin  5 to  10 ii\\mUes, entered Ihe hostel, went 
upstairs and met the students. It is significant that none of 
the students complained to the Magistrate about their having 
been assaulted by the policemen in course o f  their being 
arrested that morning inside the hostel. The material portion 
o f  the evidence of the Magistrate Mr. P. C. Roy (C. W. 4) is
this :

‘‘ Q. 56 When yo« were inside the hostel dl i any inmate o f  
the hostel complain to you about the policemen having 
manhandled them.

A. Yes, 2 or 3 o f  them complained to me saying ‘I ook 
here, Sir, these people beat us ( utsidt* the hostel’ ‘ihey 
again came in breaking doors without any easons 
and they are making zoolum with us’, rmmediately
Mr. Sharma contradicted. He said, Ihe students
resisled their arrest and therefore tiiere wau some
scuffling between the police party ard Ihe students.

Q. 215 Do you say that some students protested to you about 
the police excesses.

A. They protested about their being assauKed outside the 
hostel and about the police Julam inside.

Q. 216 What do you mean by ‘Julam’.
A. They said so. 1 presumed that it was the scuttle bet

ween the police aiid the students and the entry of the 
police into the hostel which the students did not like.

Q. 217 You cannot say the names of those persons who 
protested.

A. No.
Q. 21R Can you identifv any of the students who were 

present in the hall.
A. It would pot be i os«ible fot me to identify.
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m
219 Do you recoiled that there wen: I’rafullu Kuinar 

Mohanty, Sailesh Chandra Pradhan and one I.almohan
..................... NaH{ •amorfgst the injured stutlenls who wara atxested

from inside the Law College Hostel

A. [ do not know these students.”

25. I hiis, it is evident that, apart from the scuflle between 
the policemen who went there to arrest and the  inmates o f  the 
hostel who resisted arrests, there is no p roof that the police 
inflicted such grievous injuries on the inmates o f  the hostel as 
to cause bleeding as alleged. Ir.deed, the charge against (he 
police is very seiious and if established, such police action 
would certainly fuive been condemned It is significant that 
in none o f the affidavits, filed by Mr. Prafulla K um ar Mohanty, 
d.d he mention such assault and ill-treatment by the police as 
he subsequently said in his depositioji bef ore the C'ommission. 
I f  his allegations were true, then the inmates of the hostel 
themselves would have complained to the Magistrate Mr. P. C. 
Roy, who appeared on the scene immediately aftei the alleg
ed assauh. All that they complained o f was that they weie 
beaten outside the hostel, presumably they were referring to 
the injuries that they suffered the previous night in course o f  
lathi charge by police. Theie is not even any mui'mui tha t  
any of the Inmates o f the hostel were assaulted by the police 
in course o f  the arrest in the m orning o f  the 27th Septentber 
as alleged.

26. This view is also supported by the evidence of the 
Assistant (^ommandant IVh’. Sharma C. W 9 who, in answer 
to Question 30, said that after making arrest he saw the Magis
trate coming i p  to the verandah of the first floor; he intro
duced hiinself to the inma'es o f  the hostel saying that he was 
the Magistiate anil said that “ You are all ur.der arrest at:d be 
quie t” . Then what the students said to the Magistrate was 
this ;

“ Sir, we have been lathi charged prior to this outside on the roads 
and now they have comt; to arrest us and doing all these JulHtn.”

The inmates o f the hostel did not even mention about any 
alleged assault inside tfie hostel , in course of their talk with the  
Magistrate, when he came up to the verandah o f  the first-floor 
of the hostel.

27. Bvidently, some ol the inmates ol tlie hostel were injur
ed the previous nig’it during lathi cfiarge outside on (he road. 
In fact, Mr. Prafulla Kum ar M ohanty’s statement Ext. K. 
before the Cuttack Citizens Fact Finding Committee shows



that liu was int'oriiujd al af)ou( 7 m . o j i  iliu 27th September 
1964 tlial police had committed unprecedented excesses oa  the 
students near about C ollege Square ; that he went to the 1 aw 
College Hostel immediately ami saw the students inside the 
hostel jn pitiable condition: that most of them were affected by 
teargas, their eyes were swollen, fices were pale, and he round 
inside some teargas shells which the students had kept. He 
further mentioned in his statement Ext. K that some o f the stu
dents had been indiscriminately beaten. The material portion 
of his statement is this:

“ Some ot the students were crying in pain and informed me that 
they were indiscriminately beaten by the OMP armed 
constables with long lathi when they were trying to go out o f  
the hostel.”

It is to be noticed that Mr. (Vlohanty spoke about what he 
saw as early as 7 m. in the morning of 27lh September.
So, the injuries, that the inmates o f  the hostel had suffered 
because of alleged indiscriminate beating, could not have been 
inflicted by the police party under the command o f  the Assis
tan t Commandant Mr. Sharma along with Inspector Alam, 
who came much later at round about 9-30 a . m . Mr. Prafulla 
Kumar M ohanty P. W. 6 was confronted with his statement 
in Ext. K qiioted above and he admitted the statement to be 
true although in the  beginning he said that it was not some 
students who were indiscriminately beaten but one person 
(0 .  464). I’he tenor of his evidence with regard to Ext. K 
is that he did not feel comfortable with Ihe commitments he 
had made in his statement before the Fact l̂ ’inding Conmiittee. 
In view of the presence ol some injuries on Ihe person o f  some 
of the inmates of the hostel, it can be reasonably inferred that 
they were injured the night before in course oi lalhi charge by 
the police in front of the Law College Hostel. I t i s n o t t h i t  
these injuries were inflit ted by the police party in the morning 
o f  the 27th Septeinber inside the hostel as alleged.

28. Jt is clear tha t  there was some exaggeration, on behalf 
of the students, in their allegations againsi pohce party iiis de 
the Law College Hostel. The evidence of P W. 6 Mr. Prafulla 
Kumar Mohanty is that there were nearly 50 to 60 police
men, armed with sten guns and bren guns, who had entered 
the hostel for making airests; that policv officers having some 
badges had 3 to 4 sten guns of 3 to half feet length, one 
2-inch mortar to fire teargas shells, snnie gn iiades \\\ the hands 
of Inspector Alam, some pa alleio ;ram si/e tin grenades and 
pistol ( Om- 541 -5 4 4 ), It i?3 significant that Mr Mohanty
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did not tell about alleged entry oi these 50 to 60 policemen 
witli steti giii>s and bren p i>s  -into the L-aw College Hostel 
anywhere at any time earlier to anybody else; he did not make 
any mention o f the bren gmis anti sten guns even in his state
ment before ttie Fact Finding (>>mmittee Ext. K nor d d he 
mtntioji about this in either of the two aflidavits filed by him 
before the ( V)mmissi(m This is certainly a material omission 
on the part o f  Mr. Mohanty which throws donbt on the 
version given by him about the incident in the Law ( 'ollege 
Hostel.

C. Alleged assault by Inspector Alain on the
inmates of the Law College Hostel :

29, tn view ot the serious charge of ill-treatment by 
Inspe(?tor A^am inside the Law College Hostel in the mornijig 
o f  the 27th Septeinber, it requires lo be dealt with separately.

30, Mr. Pratulta Kumar Mohanty in his affidavit, as
President of the Madhusudan l,aw C olbge Union, did not
make any sfecific allegation apainst Inspector Alam in respect
of his conduct Inside the Law Collej'^e Hostel The only allega
tions against M r Alam in paragraphs 23 and 24 of the said 
affidavit relate to alltged merciless beating, bad treatment and 
vulgar abuses as stated therein after putting them inside the 
police van on the road. 1 here is no charge against Inspector 
Alam o f  alleged assaidt or ill-treatment by him in course of the 
arrests m?de inside the hostel. In the other aJfidavh ma(le 
by Mr. Mohanty, as CJeneral Secretary, All-Uikal Students’ 
Federation on the same date, there is no mention whatsoever of 
Inspector Alam anywhere in the said affidavit.

31, In his evidence before the Commission, Mr. I’rafulla 
K um ar M ohanty P. W 6 alleged tha t Inspector Alam poirted 
a p stol, used vulgar abuses, threatened to kill it the inmates 
did not come out of their rooms tn answer to Q 89, Mr. 
Mohanty further said that Inspector Alam gave him four 
blows, pushed him towanls the urinal: some police officers 
and c.jnstables tried to snaUh away his wrist-watch; that 
Inspector Alam dragged one M r Sarat Chandra M ohapatra  
from room No. 2 of tlie hostel; that he also dragged another 
inmate of the hostel Mr Dolagobinda Samal from room No. 1. 
It Is signiffcaut that Mi Mohanty did not make any of these 
allegations against Inspector A him either in his statement 
before the 1 act I 'inding Conm  ittee Lxt K or in either of his 
affidavits before the Commission
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32. Mr. Sailesh Chandra Pradhan o f M adhusudau Law 
College also filed an affidavit. His statement regarding the role 
played by Inspector Alani inside the hostel while making the  
arrests was this •

“ Sk. Alam, the Sergeant Major entered with pistol. While he 
pointed the pistol, police beat the students. I'he constables were 
abusing in most filthv language. Then when 1 gained con
sciousness we were maiched in a line to the police van.”

In this alfidavit, M r Pradhan did not make any allegation 
against Inspector Alam apart from what he said in the affidavit 
that Inspector Alam pointed a pistol ; it is not the charge 
tha t Inspector Alam himself had beaten the irimates. What, 
according to Mr. Pradhan, Inspector Alam was said to have 
done is that he entered with a pistol and pointed the pistol. 
Mr. P radhan did not allege that Innpector Alatn had assaulted 
or ill-treated any of the students in the manner as alleged by 
Mr Prafulla Kumar Mohanty.

3.3. The case o f  the admmistration, as stated by the Assis
tant Com m andant Mr. Sharma, is that Inspector Alam was 
rough in hand 'ing  the inmates o f  the hostel in course o f  the 
arrests made therein but it is not qorrect that he assaulled or 
ill-treated them in the manner as alleged by the students. The 
Assistant C om m andant Mr. Sharma m his affidavit described 
the manner in which the police party was resisled by the 
inmates of tl.e hoslel in making the arrests. The material 
portion i)f his affidavit in this context is this :

“ As st)on as we entered the building, those who were in the ground- 
floor, started rushing upstairs. We could apprehend some IVom 
the ground-fioor and then rushed upstairs. Myself, Reserve 
Inspector Alam and about 6 to 7 Sepoys including the Lance 
Naik lushed up while the remaining Senoys lemained with the 
persons arrested at the ground-Hoor. The staircase door was 
attempted to be bolted by the ininales but we reached and the 
dt)or was pushed from both sides, th ("in mates trying to prevent 
our entrance and trying fo bolt the door and our party trying to 
push our way inside. As soon as we rushed in, some staited 
sruflling with Us resisting their arrest while some rushed inside 
the rooms and caught hold of whatever they could lay their 
hands on like mosquito curtain rods, chairs. Some also used 
brickbats which they kept collected on the verandah and in the 
rooms. There was thus a skirmish between them and ourselves 
and they Wanted to overpower m .  They were more in number 
than us and hence (Uir Sepoys had to use lathis to picttect 
ourst Ives to prevent them from overpowering us and also to 
elfecl their arrest. Thus with great difliculty they could be 
brouRht under control and taken to custody. All these happt ne<l^
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in a niattei o f few or 7 inituites. As a result o f this skirmish, 
myself, Reserve Inspector Alatn and some o f oui Sepoys were 
injureif- some t̂ f Hie-ar»t steil- j.>erson8 hIs» SHStainecI-some
injuries. After the inmates were arrested the hostel building was
kept under proper guard.”

34. 1 lie manner in which arrests had to be made inside 
the hostel naturally involved some clash between the police 
party and the inmates of the hostel, ll is evident that in
making the arrests Inspector Alam took the leading part.
The Assistant Conmiandant Mr. Sharma O. W 9 explained 
the exact manner in which the arrests were made by Inspector 
Alam. Mr. Sharma also desciibed the way Inspector Alam
behaved inside the liostel. The material portion o f  the evidence
of Mr. Sharma in this context is this :

‘ Q. 36 Please tell us, liow Mr. Alam behaved In course o f  
these arrests inside the Law College Hosiel.

A, He behaved a bit roughly while making arrests by
shouting at them and saying v^hat is all these—
nonsense, you are all under arrest.

Q 37 Apart from shouting did he in any way misbehave with
the students.

A He dragged them out and pulled them out fVom the
room standing at the thiesh-hold when they resisted 
the arrest.

Q 38 While the students were being taken down from the
lirst-floor did Mr. Alam in any way roughly deal with 
the Students who were arrested.

A, Not while coming down.
Q 39 Did Mr. Alam in any way behave in iuch a way as to

cause injury to the students who wore arrested.
A. Vie might not have caused any injury by pulling them,

but there might have been some scratches on the 
students.

Q. 44 You just now said that M i. Alam was somewhat
rough in his dealing with the airested students inside 
the hostel. How do you reconcile this statement of 
yours with the statements made in course of para* 
|.'raphs 4 lo 7 of your affidavit.

A ‘Rough’ what 1 actually meant is that when the
students resisted their arrest he had t(t use his force by
pulling them out from the room and in Fact his
force had Id be used lo bring them out of the room
(o the verandah

Q, 46 Was this rough attitude al all necessary.
A. It was necessary then Unless he would have pulled

oul them or dragged them out, they would not have 
come up, We were just less in number. So I also 
felt that was necessary to use force.

.[46 f tom e- -25 ]
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Q. 47 What was the necessity of shouting at the inmates who 
according to your knowledge must have been students.

A. Tiiey were not behaving as students then, They were 
behaving very rudely too. Unless he would have 
shouted they would not have made them standing 

where they were ”

35. This evidence amply clarified the sense in which 
Inspector Alain was stated to  have been rough as mentioned 
by Mr. Sharma in his evidence. The gist o f  his explanation 
is that in view o f  the natiire of the work that the policem en 
were to do under the circumstances, it necessarily involved 
use o f  force in making the arrests o f  the inmates o f  the hostel 
who were resisting the police; such resistance had  to be 
overcome by police by some use o f  force.

36. Under these circumstances, the Commission finds 
that Inspector Alani was rough in eftecting the arrests as 
stated by tlie Assistant Com m andant Mr, Sharma but it 
cannot be held tha t such unavoidable roughness amoirnted to 
excess as alleged.

D. Alleged indiscriminate lathi charge by police a( 
Raven^hiiw College gate and aho inside (he 

college campus up to Kanika Library between 
10 and 10-15 a.m. :

37. The case of the students is that after suspension o f  
the procession upon seeing the jeep burning on the main road 
as aforesaid, they returned to the college campus and were 
holding a meeting in the tennis lieldj it was then that the 
police entered the college campus and attacked the sludents. 
It was alleged that there was indiscriminate lathi charge in 
front o f  the college inside the campus and also witliin the 
quadrangle up to Kanika Library inside the college; that 
cycles were taken into the (juiidrangle and smashed there. 
Apart from the general charge of alleged attack by the police 
on the students, it was also alleged thai police severely assaulted 
Mr. Prafulla K um ar Patnaik P. W 2 that morning resulting 
in his loss of one tooth. In support of their case, Mr. Prafulla 
K um ar Patnaik P. W. 2, Mr. Matlan Mohan M ohapatra 
P. W. 5 and M r. Prafulla ICumar M ohanty P. W 6 filed 
affidavits and also deposed before the Commission.

38. The case ot the administration, in short, was this: 
After the jeep burning incident and arrests inside the 
Law College Hostel, the situation in the meantime at tlie 
tralHc island in front of the main gate of Ravenshaw (^ollege 
was deteriorating; the crowd inside the Ravenshaw (^ollege

194



campus, numbering 500 to 600, were getting violent; they, in a 
menaoing mood, w©re sIvouliHg an d  hurling filthy aluises at 
the police which had taken position outside near the tralftc 
stand on the main road; there was apprehension tliat the 
crowd inside the Ravenshaw College campus might at any time 
come out and start further act of lawlessness; there was 
intermittent throwing of brickbats at police fVorn inside the 
campus

39. In view of the grave situation prevailing since tlie 
previous night and the jeep burning incident in the morning, 
the SDO, apprehending serious hrepch of' peace, issued 
orders under Section 144 Criminal Procedure Code at about 
10 A. M. prohibiting meeting, procession, assembly of more 
than five persons in ( utta< k town within the jurisdiction of 
M angilabag  and Cuttack Government Railway Police Station 
and duected the Sub Inspector of Police, Manealabag Police 
Station and District Public Relations Officer to proclaim it 
widely in the areas.

40. In the meantime, the crowd inside the college campus 
was swelling gradually; there were intermittent brickbatting, 
shouting and filthy abuses; all at once the crowd came forward 
towards the main road in a body pelting brickbats and shouting 
slogans. The SDO shouted at the top of his voice to the 
advancing m ob to disperse but when they did not, he directed 
dispersa by tearsmoke and lathi charge. In pursuance of his 
order tearsmoke shells were fired The brickbats thrown by 
the m ob were hitting the policemen ; the SDO was also 
about to be hit on this occosion. The use o f  tearsmoke by 
the police was responded to by heavier brickbatting by the 
mob. it is said that tearsmoke had not the desired effect; 
some pers<'>ns from amongst the mob, who knew how to tackle 
tearsmoke, made it ineffective by putting sand and wet cloth 
on it; it was then that the police resorted to lathi charge The 
crowd ran inside the campus; some o f  them were arrested by 
the police. 1 he cMse of the administration is that it was a 
mild lathi charge in that it was for a minute or so and had the 
desired efiect of getting the crowd dispersed though the crowd 
still remained inside the college campus

41. In support o f  their case, the administration mainly 
relied on the affidavits and the evidence of the SDO 
M r. Padhi C. W 5 and A D M  Mr. Rath  C. W 1. The 
version o f  the two magistrates is also supported by the 
evidence and affidavit o f  Ifispector M ohanty and the 
iffidavit o f  the SP Mr. B. K. M ohapatra aud of Aclditional SP
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Mr. J. K. Das who all were at the s]>ol at the time. Tlieir 
consistent case is tha t the lathi ( hurge in the moriiing o f  the 
27th September was at the main gate of Ravenshaw College 
and not inside the college campus as alleged ; in fact the 
police did not cross the college gate that morning.

42. Now the question is : Is the version given by the 
student witnesses V. W. 6 Prafulla Kumar Mohanty, P. W. 5 
Madan M ohan M ohapatra and P. W. 2 Prafulla Kiiniar 
Patnaik correct ?

43. As regards P. W. 6 Mr. Prafulla Kimiar M ohanty, he 
was not an eye-witness to the alleged lathi charge at or in front 
of the Ravenshaw College campus. It is quite clear from the 
evidence on record that, by the tin e this lathi charge had taken 
place in front iif the Ravenshaw College gate, M r. Prafulla 
KwnvAT M ohanty, along m \h  <>l]iei inn'ates of the Law College 
Hostel, had already been arrested, the arrested persons had 
been produced before Inspector Mohanly at about 10-5/10-10
A. M. That apart, his own evidence is that after the students 
gathered for t le second time inside the Ravenshaw College 
com pound in the tennis field, he immedialely ran to the Law 
College Hostel after tellings the other student leaders lo 
discuss the future course o f  action (Qq 31, 32). Thus he could 
not have been an eye witness to th^‘ incident in front of the 
Ravenshaw College campus gate. So, all that he said in his 
affidavit vaguely and in lis deposition before the Commission 
were mere hearsay,

44. P. W. 5 Mr. Madan Mohan M ohapatra in his aflidavit 
did not mention about any happening on the 27th September. 
But in his deposition before the Conunission he said that he 
found some o f  the students coming with a m ile  in front of tlie 
college to have a meeting ; the meeting was arranged at about
9 30 a . m . at the tennis ground; that he was present at the 
meeting ; that some ot the students narrated the incidents 
o f  the 26th night and demanded justice. In answer to Qq. 
28 and 29, he said that the students themselves dissolved the 
meeting: then later on in answer lo Qq. 32 to 34 he said 
that at the meeting it was det'ided to prevent police excess, to 
break order under Section 144, and to start a silent procession 
to move throughout the city, he foumi a c owd o f  students 
came at first and they were immedhiVly arrested near the 
trafHc island He said that there was no procession; it was 
decided to break |44 order batch by batch; that the frs t  
batch consisted of about 8 to 10 students- he found two
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batches; in the secoiul batch it was 5 to 7 sliidents; the second 
batch was not allawed by Ui‘: poljc? to break order iinder 
Section 144; when they were going towards the traflic island, 
he lieiird whistle was blown and the policemen made lathi 
charge (Qq. 37 to 4 ’). Ke was absohitely confnsed when he 
told this story. The position was this* It is nobody’s case 
that in the morning ol the 27th September, students in batches 
came ont from the Ravefishaw (College compound to break 
order under Section 144. It is the common case to the extent 
that only one procession of' students came up to the traffic 
island. According to the students’ version, the said procession 
returned to the college campus after seeing the jeep burning. 
It is not the students’ case that the students in batches came 
out in the morning of the 27th September as stated by 
Mr. M adan Mohan M ohapatra. In fact, it was not until in 
the afternoon o f the 27tli Septernl er that the students came 
out in batches to break order under Section 144 as herein
before discussed. Apparently M r M adan M ohan M ohapatra  
was told some story to state betbre the Commission but at 
the time of giving evidence he got contused and deposed in the 
manner aforesaid His evidence therelbre is not acceptable.

45. As regards P. W. 2 Mr. Praiulla K um ar Patnaik, 
apart from the general allegation in evidence against the 
police, he made a specific charge against a police serj^eant of 
havmg severely kicked on his face and his too th  broken. His 
evidence is hereinafter dealt with separately.

46. The students’ case is that the police made indiscrimi
nate lathi charge inside the college campus as far as up to 
K anika Library. On this point, the evidence o f the Superin
tendent of the Hostel W. 1 M r Trilochan Misra was that, 
on the 27th m orning after leaving the parade-ground, he came 
by (he passage between Kanika Library and the Physics 
B lock; he did not llnd any student running towards Kanika 
Library from the portico (C. W I Trilochan Misra Oq. 
344 -347) The IVincipal C. W. 2 Mr B. Samantarai was 
more specific on this point ; he said that in the morning of 
27th September he found students running from the portico 
side towards Kanika Library : he however did not see any 
policemen chasing the students; that morning he had been 
twice to the front o f  the college in the vicinity o f  the tennis- 
court ; whenever he had been there lie did not see any 
policemen (< -. W. 2 B. Samantarai QQ- 25—29). There is no 
(evidence to the contrary, purporting to show that in the 
m orning o f  the 77th September policemen at all had  entered
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the college campus, far from their having chased the students 
right up to K anika Library as alleged.

47. fn these circumstances, the Commission finds that 
there is no evidence in support ol the students’ case ol alleged 
indiscriminate lalhi charge by police at Ravenshaw College 
gate or inside the college campus up to Kanika IJb ra ry  
between 10 and 10-15 a . m . in the morning o f  September 27, 
as alleged.

E. Alleged assault on Mr. Prafulla Kumar Patnaik P. \V. 2 
by police on the 27th September morninji' inside 

the Ravenshaw College campus :
48. In his affidavit, he said that he found military police 

were chasing the students all round the college compound, 
throwing trargas shells and beating them mercilessly ; that 
they were also pulling o\W cycles one by one from the cycle 
stand, damaging them by throwing them, kicking them with 
boots and smashing them with lathis ; that he hid himself 
near the West Hostel for some time ; then, when the beating 
temporarily subsided, he came out to the college gale thinking 
that since he was in the NCC dress nobody would beat 
him In paragraph 2 of his affidavit he makes the specific 
charge of assault on him by a police sergeant which is as 
follows :

“ 2. As soon  as I reacliftd the tennis-court the Police Sub 
Inspector named Kali Rabu o f  Mangalabag PS came running 
towards me and asked me wfiy ] arn coming. I told him 
tlvat I want my cycle back and 1 pointed to him that my 
cycle being damaged by some constables near the cycle stand, 
l ie  told me rudely nothing will be given to me and we all 
students deserve Icicks and beHting. If I persist he threat
ened me that I shall ylso be beaten I told him that you  
are meant to keep law and order and not to behave in this 
manner. Thereupon a police sergeant who was standing 
beside us told me “ Sala” yon want to teach us law “ kick  
that fellow ” “ Immediately about 5/6 aim ed constables 
beat me with laf hies on my back shoulder, legs and hands 
and 1 fell down crying” .

“ One o f  the armed constables jumped on ray back.
I caught hold o f  the leg o f the sergeant who was com m anding  
to beat me and im plored. ”

“ The sergeant replied you fellows burned the jeep and 
saying you deserve death so saying he gave me a kii k by his 
foot on my face which hit my lips and tooth. A tooth  was 
broken and the lip was cut and tilood oozed out profusely* 
I found in a semi conscious state that my cap, belt and shirt 
which was smeared with blood was being removed by th^ 
constable I loM my consciousness ”
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49. In his counter statement Sub-Inspector Kulia denied
the allegations ; he said tJiat in fact he had never entered 
into the RaVenshkW Cclllege' cohif)ound af tihid orl 
September 27. 1 he case of the administration is tha t he 
got injury in course of Uithi charge at the college gate ; he 
was a part of the rushing mob ; while being pushed back by 
the police, he suffered tootii injury at the college gate ;
police did not go inside the college campus on the 27th
September morning as alleged.

50. According to PW 2 Pralulla’s aftidavit, it was a t the 
tennis-court that he was assaulted by the police sergeant. 
Before the (Commission, in examination-in-chief in answer to 
Qq. 32 to 36, he said that he was beaten at the tennis ground. 
Subsequently in cross-examination he said that it was at the 
college gate that lie was beaten and thus contradicted himself. 
The material portion of his evidence in GrosH-examination on 
this aspect is this :

“ Q. 30̂ ) You came out to the college gate thinking that you
were in N  C C dress and nobody would beat you.
Is it true.

A. It is true that I cam e to the uoUege gate thinking that 
since I was in N  C C’ dress, nobody would beat me.

Q. 310 From the college gate where did you go.

A. I did not go anywhere.

Q. 311 D id you remain standing there or not.

A. I remained standing.

Q 312 How long did yon remain standing there.

A. For a very short time.

Q. 313 How long can it be ; 5 minutes, 10 minutes, h a lf  
an hour.

A. As soon as I went there I saw Kalia Babu,
Q 314 Was Kalia Babu alone there or there were other 

policem en
A One tliree-striped policeman was there with 

Kalia Habu.
Q. 31 Were they the only tw o policem en thqre and near 

about at that time.
A. At that tim e they were the two policemen there and 

near about.
* =» ♦ * *
Q. 320 This college gate where you were talking was in front 

o f  the traflic island,
A . Yes.
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Q. 321 You met Kalia Babu and these three-slriped piliccm en  
just outside the gate

A . At the gate,
Q 322 From the college gate to which place did you go .
A. I did not go anywhere.
Q. 323 Y ou stated that you w ire there at the college gate 

for a very short tim e.
A. Y es.

Q. 324 A fter that short time to which place did you go.

A . I did n ot go to any other place.

Q. 325 So, w ould it be correct to say that you stayed at that
place beyond 2 or 3 minutes.

A, 2 or 3 minutes after, at that place I was beaten and
taken away to the OM P barrack. After I was beaten  
[ do not remember what happened. I regaine<l my 
consciousness lit the van”

According to his evidence in cross-examination it was at the 
main gate o f  the college that he was beaten by the police 
sergeant.

51. That apart, the case o f  students in 0 -5 7 3 ,  put to 
the SDO Mr. Padhi C. W. 5 in cross-examination, is that 
Mr. Prafulla Kumur Palnaik was severely beaten by the 
O M P men when he was trying to take out his cycle from 
the cycle stand inside the college campus on the 27th trorning 
after the N C C parade. This suggestion was denied by the 
SOO stating that no such incident came to his notice.

52. These inconsistencies are by themselves sufficient to 
make his story of assault on him by a police sergeant in the 
manner, as alleged, unacceptable,

53. rhe version o f  the administration that he got the 
injury resulting in loss o f  his tooth in course o f  a lathi charge 
at the college gate in the morning of the 27th September as 
hereinbefore discussed is plaiisil)le; it is clear from the evidence 
that he suffered the toolh injury while he as a member o f  the 
m ob was being pushed back by the police at the main gate, 
rf, in fact, he siilTered Ihe injury at the tennis ground or the 
cycle stand, then there would have been some case for him. 
In view o f  his admission in evidence that he suffered the  injury 
at the college gate, where police had to ilisperse the crowd by 
lathi charge as aforesaid it is oviilent that he was in th? mob 
rushing out from the college campus through the main gate, 
happened to be involved therein and got the injnry in course o f  
police action.
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m
F', l«athi charge and tearga<isiiig inside the Kavenshaw 

College oainpus between 4 ^nd 5 p in. In the 
afternoon of 27th September :

54. ft appears that the Inspector-General of Pohoe and 
me Revenue Divisional Comrnissifmer came to College/ Square 
area a t about 12 noon when the chasings of the stutlents by 
the poli(’!emen were over by that tiirie and the situation was 
c a lm .  It was about 2-30 p. m . that again the trouble started. 
The students were gathering in4de the college premises, 
talking tlirough h)udspeaker and giving slogans inciting the 
mob for breaking the order under Section 144 which had been 
passed earlier that day In the meantime, attempts were being 
made by public men to pacify the students; it is said Srimati 
R am a Devi and some other public men went to the students to 
explain and to pacify them. But the stude its were not in a 
hstening mood; the public men wht) approached the srludcnts 
returned disappointed with the resuh that nothing tangible 
could be achieved. Thereafter, how the situation developed 
from stage to stage is stated hereunder.

55. Sometime between 3 and 4 P. M., fourteen persons in 
two batches came out o f  the college campus shouting slogans* 
and declaring that they were violating orders under Section 144 
Criminal Procedure Code. Before coming out, the students 
had made announcement Ihiough a microphone from  inside 
the campus that order under Section 144 would be violated. 
These fourteen persons, as they came out through the mam 
gate, were arrested by the police and taken into custody under 
Ihe orders o f  the SDO Mr. Padhi, who was in charge o f  the 
situation,

56. After these arrests, the commotion and the crowd 
inside the college cLunpus began to increase. In anger brick
bats were being thrown at random  from inside the campus. 
The crowd consisting o f  students and outsiders were getting 
violent. 1 here was grave apprehension o f  breach of peace and 
the crowd was rushing out of the college premises. The 
SDO with the police force was there wiitching the situation,

51. Sometime between 4-JO and 5 p m. shoutii^ , brick- 
batting and violence increased. It is sai<l that the JvDO and 
pther officers repeatedly appeale(l to the students, gave them 
varnings and tried to persuade them to be (juiet but this had 
Qo effect. Intermittently the crowd were trying to rush out of 
lie main gate and attack the police party outside. Mob
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field ne^ir the portico. 
The mob dispersed; brick

frenzy was evident; at one time all on a siidden the m ob 
rushed out through the main gale while heavy brickbatting 
started the police.

58. It was at that stage tliat the SDO shouted at the 
mob a t  the top of his voice to disperse and go back but it had 
no effect. Then the SDO ordered dispersal t)f the mob by 
tearsmoke ; accordingly some learsmoke shells were used. 
I 'his temporarily had the effect o f  stopping the onward rush 
but soon again the mob rushed forward. About 300 students 
ruslied ou t;  the police were ordered by the SDO to  charge 
with lathi to disperse the crowd anti apprehend the otfenders. 
Police charged the rushing mob with lathis and the mob began 
to rush back into the college premises. While a section o f  
the mob was rushing inside the college premises, heavy brick- 
batting was continuing from the rear of the m ob inside the 
campiis. The police continued to chase when the mob began 
to run insjde the college premises.

59. It is said tha t the police chased right up to the tennis
his chase had the desired effect. 
)atting stopped and some persons

were arrested. Some cycles were abandoned by the members 
of the mob on the road and also inside the campus which 
were taken charge o f  by the police

60. The SDO Mr. Padhi and the ADM Mr. Rath, who 
were also there at the spot along with other senior police 
oilicers, duected the operation of the police inside the 
college camjHis when they were chasing the crowd up to the 
portico of the college in the circumstances hereinbefore stated; 
the entire action o f  the police inside the college campus, 
covering the tennis ground and the portic o, was under the 
direct control of the SIX) and the ADM.

6] It was evident from the manner in which the mob 
l)ehaved inside the college campus that theyw eie  under the 
impression that the police would not venture to enter tlie 
college campus; it was under this impression that the mob 
continued their lawless activities using the college campus as 
their fort and a place o f  safe shelter.

62. rhe  <;ase o f  the students, as pleaded by Mr. Prafulla 
Kumar M ohanty in his alfidavit, is a general allegation without 
particulars; the students’ case is to the cfl’ect that there was 
absolutely 310 necessity or occasion for any police force to be 
anywhere near the Kavenshaw ( ’lollege compound but the 
police were determineil to break through the main entianoe
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gate of Ravensliaw College and to forcibly enter into the 
premises for the purposes of taking revenge on the innocent 
students occupying the different hoslels within the canipuS. 
Mr. Nisaniani Khuntia also hied an aflidavit stating thal in tlie 
afternoon o f 27th Septetnber the police again entered inside 
the college compound and ( arried on indiscriminate beating 
o f  the S tutlents inside the compound; that they were (phased 
and beaten. He also alleged that tht* police broke the cyclcs 
o f  the students with lathis, boots and heaped them upon the 
street. This charge 18 as hereinafter dealt with separately.

63. The question is : Was police entry and chase into 
the college campus in the circumstances justified ? On this 
point both the ADM Mr. Rath C. W 3 and SDO Mr. Padhi, 
C. W. 5, who were the magistrates controlling the police action 
were ('ross-examined at great length. They justified the entry 
o f  the police inside tlie Ravenshaw College com pound for the 
following reasons :

(«) The Raveiishaw College premises had become perma
nently a source o f  disturbance. The students were 
using the college campus as their fort and a place 
o f  safe shelter as the SDO Mr. Padhi pu t it in 
his affidavit. The situation had become uncontroll
able and the mob inside the piemises behaved in 
a threatening manner to defy the order under 
Section 144 Criminal Procedure Code; the college 
premises with the heap of brickbats (debris) inside 
near the main gate within 20 to 30 feet was a 
continuous source o f  trouble.

{h) The purport ol the order under Section 144 was 
that there shu ild  be no crowd on the main road 
and that there should be no slogans, no noise by 
use of hnidspeakers to incite the people. N otwith
standing the piomulgaticn of the order, the students 
were violating it ; they were coming out in batches 
to the main road by collocling persons , their 
obvious motive was U) go in large immbers outside 
the college premises so as to disturb the area. 
The evidence of the ADM  is that he had seen 

two batches of students coming out of the college 
offering Satyagraha and violating the order under 
Section 144; their number would be about 50 or 60. 
Fourteen out of them had been arrested The 
students offering Satyagraha also took to overtacts 
o f  show of arms and shouting in a very insulting
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aggressive raanner towards the police and the 
Government ; they also shouted slogans saying 
that the Government was drunlsard and corrupt.

(r) Ihe  situaiion was getting further aggravated as the 
students were collecting inside the premises in large 
numbers; they were also using loudspeakers and 
abusing the police personnel who were patrolling in 
that area; there was intermittent brickbat!ing at 
the police force stationed in the area.

(d) It was also noticed that apart from students there 
were outsiders inside the college campus who W'ere 
likely to commit mischief to Government proper
ties inside the college; the situation was getting 
more serious and uncontrollable. The ADM  
said that he could see that there vs ere outsiders as 
they were aged persons riid persons with dress as 
used by persons other than students and he could 
know them from their appearance (C. W. 3 R ath  
Q. 380) In fact some of these outsiders had been 
arrested from inside the college.

(e) The m ob consisting of students and outsiders were 
pelting stones at the police posted at the traffic 
island in front of the main gate, on N CC road 
adjacent to East Hostel and also on Pilgrim Road 
in which all these places the police had been 
posted. The police Mere being assaulted by 
brickbats at different times from inside the college 
premises. The ADM said in his evidence that 
he has himself seen all these things from a posi
tion where he was standing 60' from the main gate 
(C. W 3 Rath Qq. 4 3 ^ -4 4 2 ) .

( / )  At about 4-15 or 4-20 p . m brickbats were falling 
close to the policemen who were standing. The 
mob was aiming brickbats at policemen; both  the 
A D M  and the SDO on the spot saw the 
brickbats actually falling between the college gate 
and Ihe traffic island,

64. It was in these circumstances the magistrates thought 
tha t there was no o ther alternative but to ward off the crowd 
gathering inside the college campus; accordingly the students 
and others inside Ihe college comp( und were chased to go 
away f rom that vacant space in front of the Ravenshaw College 
building from where the said nuisance was continuing (C V .3  
Rath Q. 435).
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65. At about 4 30 v. M. or soon after the S P O  Mr Padhi 
and the police force entered the college premises; the ADM  
Mr. Hath followed fheni. At the tlhi^ Mr. Rafli accompanied 
the policemen inside the c o l le p  compt)iuid in the afternoon 
o f  27th September, he was still in charge o f  the lorce (( ’. W. 3 
R ath  Qc|. 782-783).

66. The policc, operating inside the college compound 
after their entry, was wholly undei the control of the two 
magistrates present there with the force; for dispersing (he 
m ob there was some intermittent teargassing by the police 
inside the premises; tearsmoke shells were shot in the open 
ground facing I he college building; leargassing is said to be the 
most innocent way of dispersing the c ro w d ; prior to lathi 
charge teargassing is resoited to, the grenades were also used 
on this occasion. The police was asked to kee ) an account 
o f  such teargas shells fired and the p e n a d e s  used; the evidence 
is th a t  on Ihe 27th afternoon 10 or 12 teargas shells were fired 
(C. W. 3 R ath  Qq. 731 -733).

67. The very presence ol the two magistrates inside the 
college com pound with the force is a telling circumstance in 
support of the view that police operation inside the college 
campus was not micontrolled. The magistrates took care 
that the police did not go beyond the college building itself; 
the students were pursued up to the building. The AD M  
M r. R ath  said that he had not seen actually any police oificei 
getting inside; police chased the mob inside the premises up 
to the gate near Fast Hostel. The ADM  also made it 
amply clear tha t  the police did not go beyond the portico or 
to Kanika Library as alleged. On this point, his answer to  
questions put in cniss-examination were these:

“ Q. 368 Whether police entered the college corridor beyond the 
portico and went up to Kanika Library you cannot 
say.

A. N o.
Q. 369 Why, because it was not possible for you to mark at 

a place from where it could not be seen.
A . Soon after thepoMce chased inside the premises, ra>self 

and S P went up to the tennis field in the premises. 
I have not seen the entering o f  the police inside 
the Ravenshaw College building.

Q. .^0 When you were in the tennis field, were tht p olice still 
( basing the students.

A . Y es.
Q. 371 On the tennis field by that tim e no student w as there.
A . They were fleeing away.
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0* 372 Can you tell me up to what point they were exactly  
pursued.

A I have noticed, they were pursued till the building. I 
have not seen actually any police ojficer getting inside.

Q. 373 The police not only chased towards college portico but 
also towards the East and West Hostels.

A. I have noticed them chasing the m ob inside the 
premises up to the gate near the Eiast Hostel.

Q. 374 Regarding West Hostel.
A. [ have not noticed.”

68. There can be no question tliat the sanctity o f  the 
college as an educational institution is always to be respected. 
The A D M  Mr. Rath, was rightly asked as to whether the 
permission was taken from the Principal before the police 
force was ordered to enter the college premises. Mr, R ath  
explained that it was never the intention of the magistrate and 
the police to enter into the premises. A grave situation 
developed so suddenly that it was not possible to obtain 
permission from the Principal for the sudden entry o f  the 
police for stoppage o f  the unlawful acts. The answer given 
by M r. R ath  to Q. 867 was this:

“ Q , 867 Before the police force was ordered to enter that 
premises on the 27th afternoon was any perm ission  
taken from the Principal.

A . It was never our intention before to enter into the 
premises and for the sudden entry for stoppage o f  the 
unlawful acts it was not possible to  obtain any such 
permission, Therefore permission was not taken.”

Mr. Rath further said that he was quite conscious that the 
premises of the college was under (he control of the Principal 
b l i th e  never intended that ihe college premises should be 
handed over to the control of the magistracy. Me said that it 
was not necessary to bring the collvge under the control of 
the magistracy. On Ihe contiary he said that the magistrates 
moved the Goverimient to instruct the Director of Public 
Instruction to close the college from  ?8th September 
onwards.

()9. In course of the incident o f  the 27th September 
afternoon some students were anested . It was suggested 
that when they were brought they were being assaulted by the 
|)olice. The magistrates having been there on the spot, it was 
not possible that the police would bo assaulting the arrested 
persons in the presence o f  the magistrates. It was suggested 
to  AD M  Mr. Rath I hat Mr. NisamJWii Khuntia, who is 
said to have been present therci at Ct>lleg© Square-at the time.
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shouted ‘̂Police, sto ), slop** when alleged assaults were going 
on the hoys arrestee. Mr, Ralh admitted that Mr. Khiintia 
was talking something “ stop, stop’  ̂ to the SP; that the 
SP told him something; that was what Mr. Ralh had heard. 
Mr. Rath said to the effect that there was exchange of hot 
words going on between Mr. Khuntia shouting ‘stop, stop’ 
and the SP tcllmg h i m ‘go o u t’ (( . W. 3 R ath  Q. 651). In 
course of argument, this intervenlion by Mr. K huntia  during 
the incident was said to be in the contcxt itiat when cycles, left 
by the students during the incident, wtne being (-ollerted and 
heaped upon by the police at College Square carelessly causing 
damage, Mr. Khuntia  asked the police to stop. 'Phe explana
tion is that Mr. K huntia  protested against the act of damaging 
o f  the cycles by the police in the manner allegvd. The charge 
regarding cycles will be hereinafter dealt with separately.

70. to the Tuauaer m wluch the arrested students were 
dealt with, M r. Rath said that 14 out of the two batches of 
students, coming outside the college oti’ering Satyagraha and 
violating the order \inder Section 144, were arrested; they were 
not beaten after a r re s t ; they w'ere brought and kept in the 
police van with all decency and not mercilessly as alleged 
(C. W. 3 R ath  Qq. 719, 721).

G, \ \ ’hat the police did with the cycles 
abandoned by the students ;

71. Mr. Nisamani Khuntia, in his aflidavit, made 
a specific' charge against the police that about 100 bicycles 
o f  the students, without being seized, were brought out from 
the college com pound; they were broken with boots and 
lathis and were heaped upon the street; subsequently without 
any seizure, the police are stated to have taken away the cycles 
in a truck.

72. The circumstances —in which at 4-30 p. m on the 27th 
September afternoon, when the pohce were chasing, a number 
o f  cycles were brought out by the police from inside the 
college premises -w ere explained by the AD M  M r Rath 
who was at the spot. His evidence is that, after the cycles 
were abandoned by the persons when they were chased to go 
out of the premises, the cycles were brought out by police for 
safe custody They were found lying on the giovmd in the 
college premises after the crowd had d ispersed ; the police 
brought them out o f  the premises and put them just close to 
the traflic island where a van was waiting. Thereafter they 
ivere put in the van and carried to Mangalabag Police Station.
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73. A.ppHreiitly, the stiiderits were very much paiiicky and 
they went away abandoning the cycles; so the police kept 
thoni under proper care until they were returned to the lawful 
owners. The number of such abandoned cycles was stated to 
be about 20 or so; they were kept together; it may be that 
they were thrown one on the other. In answer to a question 
)iit to Mr. R ath  suggesting that when the cycles were being 
leaped the police constables were giving kicks with boots and 
blows with lathis to them, Mr. R ath  admitted that in one or 
two cases pohce constables were roughly handling the cycles 
and that in one such case he personally talked to a particular 
consiabL; not to bring the cycles in that manner; so also 
senit>r police officers cautioned the police constables to keep 
them very carefully to avoid any damage.

74. Thus, it may be that m some stray cases the cycles had 
roughly handled; that alter I hey were kept, kicks were

given by the police whh boots; that lathi blows were given by 
them. It is unfortunate that some of the constables roughly 
handled the cycles in the manner they are alleged to have 
done, [n fact Mr. Nisamani FChuntia, who was present, had 
protested to the AD M  Mr. Rath saying ‘ kindly see the 
breaking o f  cycles is prevented” . Mr. Rath, however, said that 
although the cycles might have been rouglily handled by some 
police constables, he had not seen any damaged cycles.

75. On this point, the Commission, while expressing regret 
that in certain cases cycles had been roughly handled by some 
individual constables, cannot lind that on account o f  
such rough handling, there was damage to the cycles to the 
extent as alleged; there is no evidence o f  the nature of damage 
to any cycle or cycles in this context.

H. Charge of alleged assauU by the police on 
Mr. Sarat Chandra Jena F. W. 8 Inside the 

Kavenshaw College cam|His :
76 Mr. Sarat Chandra Jena was a student of Ravenshaw 

College. His charge against the ])0 )ice is st ited in his 
affidavit dated March 24 1965. The matei iaI portions o f the 
aflidavit are these ;

“  2. T lie petitioner (Sarat Chandra lena) was com ing at 7 p. m. 
to tlie College office verandah on the road leading from the 
We t Hostel to the Collt*ge ojllce As soon as the petitioner 
reaclied the place where cycles are Icept in the i ycle stand 
which is at a <listance o f fifteen yards from Ihe C'ollrge 
office, about 8 Military Police Constabls armed with 
iathin cam e running in front o f  me at»d beat me with
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lathis and boots. These police constables were in hiding 
under a tree inside the College com pound were covered 
by the darkness caused by the shatle ol • the tree/ The [>oUce 
administered about 20 blows on different parts o f  my body 
and kicked me by the boots.

3. That I fell down unconscious and my left hand was frac* 
tured and my cycle was com pletely damaged. 1 regained my 
consciousness after som e time and went to  the West Hostel 
and lifted by two students.

4. 1 was medically treated at Cuttack H ospital and left for
home where I was under m edical exam ination and treatment 
by doctorg o f  Baripada and Balasore. I was bed-ridden
over a month and was unable to resume normal work for
three months after the date o f  occurrence.”

Thus his case was that he was assaulted at 7 p . m . on Septem
ber 27, 1964 in the manner as stated above in his affidavit. 
He also deposed before lh(  ̂ C!oinmission.

77. 1 he case ol the administratu^n is tha t the authoiities
have no knowledge ol such assault on this student as alleged.
In this conteKt the Additional SP Mr. J. K. Das filed an
affidavit; in paragraph 69 he stated that the allegations made 
in the affidavit o f  Mr. Jena are denied and that the deponent 
be put to strict p roof of the same. The case of the administra
tion is that there is a possibility tha t this student might have 
received injury in coui se o f  admitted lathi charge between 4 
and 5 p . m . on September 27,1964. Thus it may be that he 
was injured but not at the time and place nor in the manner 
or circumstances as alleged.

78. There is no evidence tha t  Mr, Jena was one o f  the 
leailers o f  the movement nor is there any evidence that he 
took  any active part in it. In evidence he said to the efliect 
tha t he was least interested in the activities o f  the Students* 
U nion; these things take his time; there are people to organise 
and his business Was to study,

79. A t the time, Mr. Jena was staying at Santosh Mess
at Professor Pada in Chhatra lia /ar area. The questions which 
arise are . What was the business which brought him into the 
Ravenshaw College com|X)im d and what was the time when 
he came 7 As he said in evidence, he was coming to the 
college verandah at about 6-30 in the evening and was
going to %e© the notice-board near the portico because the 
following day wan a tuition fee collection day and he heard 
tha t the college was closed.
[ 4ft H o rm - 7J )
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80. Tlie Injury Register of the SCB Medical College 
Hospital, Cuttack Ext. C/18 shows that at 7-35 f. m. on 
September 27, 1964, the doctor had signed the entry regarding 
the injuries on Mr. Jena as entered therein ; h is clear that 
by 7-35 I*. M. examination o f the injuries was over but the 
evidence o f  Mr. Jena however gives a dilferent picture as 
discussed liereunder.

81. The sequence o f  what happened to Mr. Jena after 
he came to the college, according to his evidence, was this : 
As soon as he reached the cycle stand some 8 or 10 constables 
came from under a tree; they were covered by darkness; he 
could no t see them ; they came to him ; they asked “ where 
are you going here^*; he told them “ 1 am going to see the  
notice-board” ; they scolded him; he told them that it was 
not his intention to do any harm  and that he was going to 
see the notice b o a rd ,  ivfter that the corislables beat him on 
the left hand and it was fractured; they struck him about
15 to 20 blows with lathis (Qq. 19, 21); they also struck him 
on the left hip and hnnd. It was also alleged that the 8 or 10 
constables had struck liim on the right arm  and on the right 
thigh; in cross-examination Mr. Jena said that this beating, 
his detention and talk with the policemen lasted perhaps 
more than 15 minutes and thereat ter he fell down (Qq. 255 to 
257); he said tha t he might have remained unconscious for 
5 or 10 minutes (Q. 225); that he was taken into the dining
room  o f  West Hostel and he remained there for perhaps 15 
minutes; thereafter he was taken to the hospital through the 
College Chhak; that the time when he was passing from 
College Chhak towards the hospital was perhaps 8 p . m . 
(Q. 210). In answer to  a question put by the ('Commission as 
to what time did he go to t le hospital on the 27th September, 
he said that he couKi not say, it might be 8 or 9 p . m . a t night 
(Q. 201). In further cross-examination, he reiterated that it 
might be between 8 and 9 p. m . approximately that lie reached 
the hospital (Q. 271). It was also his evidence that at the 
hospita after 10 minutes some doctor came and took the 
measurements o f  his woundsj that it was perhaps after 9 p . m . 
he returned to his mess after applying tincture iodine to 
his wounds.

82. The sequence of hig alleged movement, from the time 
he was alleged to have been beaten by the polit^e until he 
came to the hospital for treatment of his iniuries and his 
return to the mess in the manner he deposed is not su|>ported 
bv the entry in the Injury Register Ext. C/18 according to
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which the examination o f  Iiis injuries was over a t l h e  latest 
by 7-35 P. M when the doctor on duty signed the etitry. 
This makes the case vefy inltidlly sbrfie^vhat doiiblfuL

83. This doubt as regards alleged assault on Mr. Jena 
by the police at the time, place and in the manner, as alleged 
by him in his alhdavit and in his evidence, is lurther conlirmed 
by certain other circuinslances hereinafter discussed.

84. In paragraph 3 of his aJtidavit, he said that he
regained his consciousness after some time and went to West 
Hostel and lifted by two students but in his evidence in 
answer to question 258 he said that he did not go to West 
Hostel after getting up from the place where he was alleged 
to liave been beaten He has completely gone back on his
statement in the afiidavit while he answered 260 as
follows:

“ Q. 260 Is youi statement in the affidavit “ 1 regained con s
ciousness after som e tim e and went to  the W est
H ostel” trne or false.

A. This is wrong.”

85. Then again as regards his being lifted by two students 
as he stated in paragraph 3 o f  his affidavit he has also gone 
back on the same in his answer to Q. 264 as follows:

" Q 264 Is your statement in Para. 3 o f  your affidavit that 
you were lifted by two students true or false,

A . This is also a m istake.”

8b. That apart, there appears to  be some attempt at 
subsequent embellishment in the charge o f  assault as alleged. 
In  the affidavit there was no allegation o f  his having seen 8 
or 10 constables assaulting four other persons. Fn evidence 
in answer to  Q. 78 in which he was asked as to what else 
did he see in front, he said that when 8 or 10 police constables 
came to him, they also beat four other persons; when these 
four other persons ran away from the spot, the constables 
threw the lathis from the back side, the said people fell down 
and the constnbles ran after them. In cross-examination 
Q. 281 he was asked as to whether he could assign any 
reason why he had not stated in his affidavit abou t having 
seen the assault on 4 or 5 others; the reply was that he 
perhaps forgot

87. It is unfortunate that such mistakes or forgetting 
about events—rather im portant in the present context—could 
occur in an affidavit made by M r. Jena, a post-graduate 
buden t.  It is not that this afiidavit was drafted by anybody
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else or in consultation with anybody, fn  fact in answer to 
Q 261 he said that he did not oonsvih anybody before 
drafting this aiiidavit. It could not be that this mistake 
or forgetting occurred due to the advice or omission o f  any
body else. The only conclusion one »*an draw from these dis
crepancies in his affidavit and evidence is that he was not sure 
of the exact charge that he was making either in his affi
davit or in evidence.

88. It is also no t understandable why Mr. Jena did not 
tell about this incident to any o f  the inmates of his mess 
where he was staying at the time or to the college au tho
rities at any point of time, [t is in evidem‘e that there were 
about 14 or 15 other students living with him at his mess; one 
lecturer o f  the evening class in political science of Raven- 
shaw College} law students, service-holders and medical s tu
dents; other post-graduate students o f  Ravens1\aw College* 
fn fact, in the room in which he was living, which was a 
five-seated room, there were Golak Bihari Sahu, Antarjyami 
Mahant, Ramesh Behura and others staying with him at the 
time (Qq. 108 to 112); none o f them were examined nor any 
of them filed any affidavit in support o f  the case.

89. Mr. Jena admitted that he did not even I ell Mr. 
Bhaskar Cliandra Das, lecturer of political science o f  his 
college who was slaying with him in the mess (Qq. 240 to 
240/B). Mr. Jena did not also send any information to the 
Principal of the college that he was assaulted inside the college 
premises nor did he tell the  Principal before he left Cuttack 
for home. In fact he adfnitted that he did not complain to any 
authority. In this context in his answer to Q. 280 as to 
whether he could assign any reason why he did not infoim 
the Principal, he answered that he had no idea then, lie had 
not thought o f  (Qq. 277 to 280).

90. N o r is it understandable why Mr. Jeiia appeared to
have tried to avoid his knowledge of even the disturbances 
in CJuttack town on the night o f  26th September and 
during the whole day o f 27th September According to 
him, it was no t until 6-}0 /l  p. ivf. at night of 27th Septem
ber that he came to the college to be assaulted by the police 
fit th r  plane and in the manner alleged by him; it was not 
until 29th or 30th September, that is, two to three days after 
he was tiea*en by the jjolico that he left for his home in 
Mayurbhani (Q. 200), l a  answer to Qq. 115 to 118 as to 
whether he Vhrw tJiiil ^ e r e  was a clash between the police 
and the students radio shop he said tha( he did not
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know; lhar hu came to know it after he got his injuries; he 
said that it w'as after 3rd o r 4th day o f the occurrence that 
he canje to l<now of such clash nelwaen the poHce and the 
students; that he had no idea a[)out {police or radio shop. 
It  is clear from tlie tenor of liis evidence that he tried to show 
his having not even known about what was happening in the 
town dunng  those days of disturbance arising (rut of the clash 
between the students and the police. It is difficult to believe 
that he did not know all this while he was living a t a mess in 
Chhatra  Bazar area not far from Ravenshaw College. The 
only inference that can be drawn from this is tliat he tried to 
avoid his having got somehow involved in some incident o f  
student-police clash.

91. It is not that Mr. Jena himself was taking actual part 
in the movement but as a student he might have got invo ved 
while at the college. The explanation for his going to the 
college on the 27th September as given in his answers to 
Qq. 186 to 188 is that he went to the college with the idea 
that there might be any notice for the closure o f  the college; 
he thought that it might have been noticed on the notice-board 
because, before Puja, the college was going to be closed 
unexpectedly; that he had come from his home two m onths 
ago; he had desire to go home as soon as the college would 
be closed; when he heard that the college was closed, he 
apprehended that there was a fee collection date on the 28th 
September 5 so he was wondering h o w  he would pay his 
tu ition  fee and was going to see the notice-board as to when 
the college would reopen.

92. As to  the purpose of his having gone to the college 
the  explanation seems to  be plausible but the time that he 
alleged to have gone to the college for seeing the notice board 
does not seem to be correct. There is no reason why he could 
not go to the college throughout the day time on the 27th 
September or why he should choose to go to the college at 
night at about 7 P. m . ft appears that, for some reasons, he 
wanted to shift the time o f his having gone to thf college 
The Injury Register Fxt r / 18 show's that he must have got 
the injury ~-inu(;h earlier than at 6*30 or 7 P. m  This 
indicates the possibility of his having been involved, however 
unintentionally not himself having taken active part in the 
movement, in any o f  the incidents of clash between the 
students and the police some time late in the afternoon o f  
the 27th September.
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93. In  these circumstances, the story of alleged assault on 
Mr. Jena by 8 o r  10 constables outside the college campus 
at 7 p. M. in the manner alleged, is not acceptable.

94. In the result, therel'ore, as regards the hicident on 
the 27th September from morning till afternoon, the 
Commission finds that, apart from certain stray instances of 
some roughness on the part of individual policemen as 
hereinbefore discussed, the Commission is unable to find that 
there was any excess by the magistrates or policemen in 
handling the situation as developed from time to time through
out the day.

I. Findings of the Commission in relation to
the incidents in Cutfacic town on September 27 :

95. (^n a consideration o f  the evidence placed before the 
Commission and in the hght of the foregoing discussion the 
Commission fmds—

(a) tha t it was the students o f  tlie procession, taken out 
of the Ravenshaw College campus on the morning 
o f  27th September, who had assaulted the Addi
tional C om m andant of the 1st Battalion o f  Orissa 
Military Police Mr, 1\ K. Misra, the Magistrate 
M r. C. Sen and the other occupants of the jeep 
and then burnt the Jeep; the story that the proces
sionists had nothing to  do with the jeep burning 
incident is not acceptable;

(h) that the students’ story o f  suspension of the proces
sion a t the tralTic island at the sight o f  the burning 
jeep was an afterthought with the object of mak
ing out a case that the said students’ procession had 
nothing to do with the jeep burning incident; the 
story that at 9-20/9-25 a . m . the procession had 
started from the Ravenshaw College campus and 
then suspended at t he trafllc island cannot be accept
ed;

(c) that a section o f  the mob, which had attacked the 
jeep, moved towards the I.aw College Hostel and 
from that side brickbatting intensified; the portion 
o f  the road in front o f  the I aw College Hostel was 
cleared by lathi charge but brickbatting started 
from the Law College Hostel itself; this could not 
be stopped in -pite ot repeated warnings; thu inma
tes of the h )stel were throwing brii'kbats at the
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policemen Uiid towards (he road where the police
men were present; many brickbats were being 
thrown from the balcony of the hrst-tlbor o f  the 
Law College Hostel and also from tlie top floor of 
the hostel ; it was in these circumstances that the 
SDO had directed the police to enter the hostel 
and to make the arrests;

{d) that some of the arrested inmates of the Law 
( College Hostel, who got some injuries on their per
son, had been injured the night before in course of 
lathi charge by police in front o f  the Law Co/lege 
Hostel; it is not that these injuries were inflicted by 
the police party  on the morning o f  the 27th Sep
tember insjde the hostel as alleged, there was some 
exaggeration in the allegations against the police 
party who had g<^ne inside the Law (-ollege Hostel 
to make the arrests;

{e) that the manner in which the arrests had to be made 
inside the Law College Hostel naturally involved 
some clash between the police party and the inmates 
of the h o s te l—who resisted; in making the arrests, 
Inspector Alam took the leading part;

( / )  that the evidence of the Assistant Com m andant 
Mr. Sharnia (C W. 9) amply clarified the sense 
in which Inspector Alam was rough as mentioned 
by Mr. Sharma in his evidence;

(g) that in view cl the nature o f  the work tha t the 
policemen were to do under the circumstances, 
it necessarily involved use ol force in making the 
arrests of the inmates o f  the hostel who were 
resisting the police ; such resistance had to  be 
(wercome by police by some use o ffe ree  ;

(h) that in thesi; circumstances Inspector Alam was 
rough in effecting the arrests as stated by the 
Assistant C’ornniatidant M r. Sharma but such 
unavoidable roughness did not amount to excess 
as alleged ;

(/) that after the jeep burning incident and arrests 
inside the Law CCollege Hostel, the situation in the 
meantime round about lO/lO-I i  A. M. at the tralhc 
island in front of the main gate o f  Ravenshaw 
College was deteriorating ; the crowd inside the
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Ravenshaw College campus numbering 500 to 600 
were getting violent ; they, in a menacing mood, 
were shouting and hurling filthy abuses at the 
police which had taken position outside near the 
traffic island on the main road ; there was appre 
hension that the crowd inside the Ravenshaw 
College campus might at any time come out and 
start further act o f  lawlessness ; there was in ter
mittent throwing o f brickbats at police from inside 
the cam pus;

(/) that in view of the grave situation prevailing since 
the previous night and the jeep burning incident 
in the morning, the SDO, apprehending serious 
breach o f peace, issued orders under Section 144 
Criminal Procedure Code at about 10 a . m.

ik )  that in the meantime, the crowd innide the college 
campus was swelling gradually ; there was inter
mittent brickbatting and shouting of filthy abuses ; 
all at once the crowd came forward towards the 
main road in a body pelting brickbats and shouting 
slogans ; the SDO, shouted at the top o f  his 
voice to the advancing mob to disperse but when 
they did not, he directed dis]>ersa1 by tearsmoke 
and lathi charge ;

(/) that the tearsmoke had not the desired effect ; 
some persons from amongst the mob, who knew 
how to tackle tearsmoke, made it ineffective by 
putting sand and wet cloth on it ; it was then the 
police resorted to lathi charge ;

(ni) there is no evidence in support of the students’ 
case of alleged indiscriminate lathi charge by police 
a t the Ravenshaw College gate or inside the college 
campus up  to Kanika Library between 10 and
10-15 A. isf. in the morning of 27th September 
as alleged ;

(n) that as regards alleged assault on Mr. Prafulla 
Kumar Patnaik  P. W. 2 by police on 27tli Septem
ber m orning inside the Ravenshaw College 
campus, the version of the administration that he 
got the injury resulting in loss of his tooth in 
course o f  a laihi charge at the college gate in the 
morning of 27th September is plausible ; it is clear 
from the evidence that he suffered the tooth injury
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while he, as a member of the mob, was bein^ pushetl 
back by the police al (he main gale ; he was in 
the mob rushing out o f  the college campus through 
(he main gate, gol involved therein and received 
tht  ̂ injury in course of police action ,

(o) (hat as regards lathi charge and teargassing inside 
the Ravenshaw College campus between 4 and 
5 p. M. in the afternoon of 27th Septenriber, the 
SDO and the A D M , who were there at the 
spot along wilh other senior police officers, directed 
the operation of the police mside the college 
campus while they were chasing the crowd up to 
the portico in the circumstances hereinbefore 
stated; the entire action of (he police inside the 
college campus, covering the tennis gronnd and the 
portico, was under the control of the SDO and 
the A D M  ;

(p) that it was evident from the manner in which the 
mob behaved inside the college campus tha t they 
were under the impression that the police would 
not venture to enter the college campus; it was 
under this impression that the m ob continued their 
lawless activities \ising the college campus as their 
fort and as a place of safe shelter;

(q) that for the reasons as fully stated in paragraph 63 
hereof—including the fact th a t  the college campus 
with the heap of brickbats (debris) inside near the 
main gate within 20 to 30 feet was a continuous 
source of trouble—the magistrates rightly took the 
decision that there was no other alternative but 
to ward off the crowd gathering inside the college 
campusj accordingly the students and others inside 
the college campus were chased to go away from 
the vacant space in Iront o f  the Ravenshaw 
College building where the said nuisance was 
contmuing; that it was in these circumstances 
that the police entry and chase into the college 
cam pus was justitied ;

(/)  that as t() the manner in which the arrested stiideMits 
were dealt with (here is no evidence that they 
were mercilessly bealeii after arrest as alleged ;

(,v) that as regards damage to cycles, apparently the 
students were panicky and they left abandoning the 
cycles ; the police kept them under proper care

iAb FH(^me'-28 j
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until they were returned to  the lawful owners ; 
adm ittedly  in one or two cases, police constables 
were roughly handling the cycles and in one such 
case the A D M  personally talked to  a particular 
constable not to  handle the cycles in tha t m anner ; 
so also the senior police officers cautioned the 
police constables to  keep the cycles very carefully 
to avoid any dam age ;

(r) that in some stray cases the cycles m ight have been 
roughly handled *, th a t after the cycles were kept, 
kicks were given by police with boots and lathi 
blows were given by them  ; it is unfortunate that 
some of the constables roughly handled the cycles 
in the m anner they did ;

(u) that, while expressing regret tha t in certain cases 
cycles have been roughly handled by some 
individual constables there is no evidence that on 
account o f such rough handling there was any 
dam age to the cycles to  the extent as alleged ;

(v) that as regards the charge of alleged assault by ihe 
police on M r. Sarat C handra Jena P. W. 8 inside 
the Ravenshaw College campus, the sequence of 
his alleged movement, from the time he was alleged 
to have been beaten by the police until he came to 
the hospital for treatm ent o f his injuries and his 
return  to the mess in the m anner he deposed, is not 
supported by the entry in the Injury Register 
Ext. C/18 according to which the exam ination 
o f his injuries was over a t the latest by 7-35 p. M. 
when the doctor on duty signed the en try ; this 
makes his case, as alleged, very initially somewhat 
doubtfu l; tha t the only conclusion which can be 
draw n from  the discrepancies in his affidavit and 
evidence is tha t he was not sure o f the exact 
charge tha t he was m aking either in his affidavit or 
evidence;

(w) tha t the Injury Register Ext. C /18, referred to 
above, shows th a t M r. Sarat C handra Jena must 
have got the injury much earlier than 7 p. M.; the 
injury report indicates the possibihty o f his having 
been involved—however unintentionally  not him self
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21. Place where Jeep w a s  set fire

22. Residence o f K. N . Patra

23. G ate  to  the residence of K . N . Patra

24 Waterpipe stand post in front of ‘Broke- 
bond Tea’ Qodown.

25 Drain and leading road towards N orth close 
to Western side to Brokebond Tea Oodown.

9.6. T h e  N ew  ru ttaclc  Hntpl

Tea stall o f Anadi Sahu 

Hardware shop o f G- C. Sahu 

Garage of Krusna Sahu 

R avenshaw  College main gate 

Traffic post at College crossing 

College campus 

R an ih at High School 

R o a d to  Ice Factory

P ilg rim  road  

R an ih a t Chhak

\ t w o  other gates o f Ravenshaw 
J College.

3 R o ad  10 M algodow n
1.' Road to Medical from Ranihat cross,ng

,  R o a d t o  M edical and  E ngineering School
-• ftom  M a n g a la b asC ro ssm g .

6 . R o a d  to  D olm undai

,7 Road in front o f  Shivji and Co. linked to
ice Factory R oad.

48. Road to Dak B ungalow  from M ain Road

49 Road to Patara Sabi
50 R o a d n ca rta w  c o lleg e  Hostel

5 , R o ad  in fron t o f Ravenshaw  College

52. R o a d  leading to  N . C . C . bu ild ,ng

54. M edical College cam pus
/ ' f  • D d v /p . r .e h a w  r o U e C C



1320 Fr.

d is t a n c e s

1 to 8 _ 1,720’ 11 to 32 = 330’

1 to 12 330' 32 to 39 460'

1 to 5 _ 500' 6 to 10 — 58'

I to 14 1,060' 32 to 42 = 1 5̂'

1 to 10 — 2,300' I to 9 = 2,646'

10 to 21 230' lb fo 19 — 530'

20 to 21 15' 1 to 57 — 1,650’

9 to 10 _ 300' 1 10 7 750'

1 to 55 _ 1,060' 1 to 56 ■= 2,300'

8 to 32 80' 1 to 4 500'

1. M agestic R ad io  shop room

2. Front verandah of MagesCic Radio shop

3. Saloon and groscery shop m front
Radio shop.

4. Railway Hospital
5. G overnm ent Railway Police Station

6. Main Road

7. Dak Bungalow

8 . College crossing

9. Ranihat Bridge over canal

10. Law College Hostel

11. Ravenshaw College

12. Madhusudan Law College

13. station Bazar shops

14. Post Office, Chauliaganj

15. Law College Road

r e f e r e n c e s

16. Failw ay Hospital Road
17. Space in between main road and Sa. un a 

Alankar shop

18 Sakuntala Alankar shop

19. Hind Cinema

20. Cuttack Cycle Supply Co.

21. Place where Jeep was set fire

22. Residence o f K. N . Patra

23. Gate to the residence of K. N . Patra

24 Waterpipe stand post in front of Broke- 
' bond Tea’ Qodown.

25 Drain and leading road 
to Western side to Brokebond Tea Godow .

26. The New Cuttack Hotel

27. Orissa Hotel
' 8̂ . Hardware shop o f  Niladri Patra and Musi 

Patra.

29. Tea stall o f Anadi Sahu

30. Hardware shop o f G . C . Sahu

31. Garage of Krusna Sahu

32. R avenshaw College main gate 

33* Traffic post at College crossing

34. College campus

35. Ranihat H igh School

36. Road to Ice Factory

37. Pilgrim road

38. Ranihat Chhak

39. 1

40.

41.

'^Two other gates o f Ravenshaw 
J College.

Police camp in the h o u s e  o f  owner of the
Cuttack H otel.

42. Tennis Court o f Ravenshaw College

43 Road to M algodown
44.' R o a d  to M edical fronn Ranihat crossing

45 R oad to  Medical and Engitieering School 
from Mangalabag Crossing.

46. Road to Dolmundai

47 Road in front of Shivji and Co. linked to 
Ice Factory Road.

48. Road to Dak Bungalow from Main Road

49. Road to Patara Sahi

50. Road near Law College Hostel

51. R oad in front o f  Ravenshaw College

52. Road leading to N . C. C. building

54. Medical College campus
55. East Hostel of Ravenshaw College

56. West Hostel of Ravenshaw College

57. Subsidiary Railway Hostel



having taken active part In tlie movement— in 
any of tlie incidents of clash between the students 
and the police sometime iate in the afternoon of 
27th September;

(jc) that in these circumstances the story of alleged 
assaull on Mr. Sarat Ciiandra Jena by 8 or 10 
constables inside the college campus at 7 p. M. in 
the manner alleged is not acceptablej

()0 that in the result, therefore, as regards the 
incidents on 27th September from morning til I 
afternoon, apart from certain stray instances o f  
some roughness on the part o f  imlividual police
men as hereinbefore discussed, there is no evidence 
that there was any excess by the magistrates or 
policemen in handling the situation as developed 
from time to time throughout the day.
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CHAPTKR IX
B. N. H O ST E L , C HRIS I CO LLEG E, C UFTAf K 

J*OLICE RAID AT N K iH l

I’arngraph I’aragraph

[ ntrodiictinn 1—7 ( ' Did ttie pulicemen commit the allesed 32—37
theft inside the hostel

A. Is the report o f t lie Assistant Superin- 8 -1 7
tendent of the liostel, Mr Basanta P . Was there any possibility of poiiceii en 38—46
Kumar Jena which is the basis o f moving about that night anywhere
the charge acceptable in tlie vicinity of tlie hostel under

any mistaken belief
B. Did Uie policcraen beat the students 18— 31

inside the hostel t .  Findings ot the CoramiMion . .  47
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IN TRO D U C TIO N

B. N. Hostel oi Christ College, Cuttack is situated by 
the side of Mission R oad  running in front of the Mission 
High School. The college itself is about three furlongs away 
from B. N. Hostel (hereinafter referred to as the hostel). 
It is an eight-roomed one-storeyed building with 
its back towards Mission Road. The rooms are in one line 
and there is a riinning verandah of about 8 feet width in front 
o f  them. There is an  open space in front o f  (he verandah. 
There is no compound wall on the front side; so there is no 
obstruction to any person getting into the hostel from that 
side. Entry into the hoslel from the main road is through a 
passage with a door at tlie end.

2. The capacity o f  the hostel is said to be 48, that is to 
say, six students in each room There is an Assistant 
Superintendent in charge who is resident o f  the hostel; he 
is allotted one room  in that block. On the night of the 
alleged incident October 28, there were only 25 boarders, the 
rest havuig gone home as the college was closed on account 
of the students’ agitation.

3. The charge against the police, as staled by the Assistant 
Superintendent o f  the hostel, Mr Basanta Kumar Jena C.W. 12, 
is contained in his report dated October 29, 1964 to the



Principal, (/biist College Ext. 19 which, (*oi convenience ol 
reference, is quoted below:

“ I ()
The Principal, (:hrist College, Cuttack

S i r .

Beg to state that—
Yesterday the 28th October 1964 at about 3 O’clock night 1 heard 

a big noise and got up. On the south side t)f the H. N. Hostel 
on the main road I heard “ Please save us” , save our lives from 
police I'rom the north side I lieard “ Sir save us from police 
we are dead” . So 1 went outside I saw about 5 to 6 policemen 
in ihc hostel latrine and 5 to 6 policemen in thf bathroom  
and again I saw a group of policemen with lathi were breaking 
doors and windows of some rooms at the east end of the hosteh 
So f rushed to the spot. And I saw some inmates of room 
No. 4 and No. 3 were severely beaten by the police and a good 
number of police were busy in collecting articles and belongings 
of the boarder. 1 reiiuesled the police to abstain <rom doing 
all these violent work and I explained them that as it was 
hostel, without permission of the authority they were not 
competent to get in. But in spite of my repeated request and 
submission the police did not pay any heed Rather they used 
all sorts of filthy languages and were continuing violent work.

After sometime they went away and I went to inspect all rooms. 
1 saw the doors of room No. 3 and No. 4 were broken. Shri S C. 
Mohanty due to excessive police beating got fractured the 
eyebrow and wrist-joint of the hand. Shri P. Das, G. C. Naik,
S. C. Naik, N C Patra, N K Panda got excessive swelling on 
their back and hip. Shrj G. N. Das got fractured on the back.

Immediately [ sent all the casualties to the hospital for treatment 
and collectfd the list of the things lost and damaged by the 
police and herewith sending all the lists of the things lost.

Sd Basanta Kumar Jena 
29 10-64

Assistant Superintendent,
B N. Hostel, Cuttack.”

4. Mr. Basanta Kumar Jena (C. W. 12) also deposed 
before the Commission as a witness, Mr. M anindra  Nath 
Roy ( P. W. 7) who at (he thue was acting as Principal of 
Christ (College tiled an affi<lavit anti also deposed before the 
Commission. I’hat apart P. W 5 Mr. M adan Mohan Moha 
patra. Secretary of Christ College Union also filed an aflidavit 
in support of the charge and deposed betbre the C^ommission.

5. The charge against the police, in substance, was that 
on the night of October 28/29, 1964 at about 3 a . m . in the 
morning the police raided the hostel, beat the inmates and 
committed theft ol some valuables belonging to the students.

221



6. In support o f  the charge, the students relied on (he 
report of the Assistant Superintendent lo the Principal Bxl. 19; 
the three loss statements filed by the students Exts. 20, 21 
and 22 ; the report from the ofliciating Principal 
Mr. M. N. Koy lo the Director of Public Instruction, Orissa, 
dated October 31, 1964 Ext. 23 ; the relevant portion of the 
proceedings dated November 25, 19fi4 of the general meeting 
o f  the Governing Body of C'hrist College held on November 4, 
1964 Ext. 24 ; report of the Principal dated November 6, 
1964 to the District Magistrate, Cuttack Ext. 25 and a sketch 
map of the hostel, with its ailjacent area, drawn by the 
Principal before the Commission Ext. 26. That apart, the 
students also relied on the brass butt-end ol a lathi said to 
have been recovered from room IMo 3 of the hostel on the 
night o f  tl c incident.

7. I'ho administration completely denied the charge and 
their case is that they had no knowledge of such an incident. 
Sub-Inspector Surendranath Das of M angalabag Police Station 
filed an affidavit to that elfect

A. Is the report of the Assistant Superintendent ot 
the hostel Mr. Basanta Kumar Jena which is tlie 

basis of the charge acceptable ?
8. Admittedly, the body o f the report was not written by 

Mr. Hasanta K um ar .fena. It was dictated by him to a student. 
In evidence Mr. Jena said that the report was just dictated 
and one boy wrote the ap plication and Mr. Jena signed. He 
could not even remember t le name of the boy who wrote it 
although he was an inmate o f  tlie hostel. Mr. Jena said that 
it was not necessary for him to write the report ; he dicta
ted it for the sake o f  convenience ; the boy wrote it and 
M r Jena put his signature. It is hard to accept the statement 
that a resident Assistant Superintendent of the hostel would 
forget the name of the boy who was a boarder o f  the hostel 
to whom he dictated the reporl.

9. 'I hat apart, there are certain othei inherent impr«)ba- 
bilities in the slory of Mr. Jena having dictated and a student 
having written out the report as discussed hereunder.

10. The original of Mr. Jena’s report Ext. 19 would show 
that the word ‘room-mates* was scored out and the word 
‘inmates’ was written in its jilace. This shows that the whole 
thing was written out by a student on his own who would 
naturally write ‘room-mates’ as referring to his fellow students 
who are alleged to have been severely beaten and that is how 
the word ‘room-mates’ got into the report.
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11. Then again it appears from the original o f  the report 
Ext. 19 that Mr. Jena liiti not dictate this portion ;

“ To
The Principal, Christ College, Cuttack”

because it was subsequenlly written by Mi. Jena liimsell. Whal 
were alleged to have been tiictateil by Mr. Jena were the words-

“ Through the SuperintendenI, B. N. Hostel”

which were struck out. The reasonable inference that one 
can draw from this is that some student wrote this report on 
his own addressing it as “Through the Superintendent,
B. N. }fostel” . If, in fact, Mr. Jena himself dictated the report 
which he said was final (lena to Q. 195), he would have 
straightway dictated “To the Principal, ( hrist College, 
C uttack” and the student, to whom it is said to have been 
dictated, would have written it out accordingly. There was no 
question of correction by Mr. Jena.

12. The explanation, sought to be given by Mr. Jena in 
his evidence, was that he did not know then whether it would 
be addresseil to the Superintendent or it would be addressed 
to the Principal and that after he got a claritication froiTi the 
Principal he made the necessary correction. Similarly the 
alleged reason for his striking out the words “ Through the 
Superintendent, B. N  Jlostt‘1” was that the Principal told 
Mr. Jena that he (Principal) would give this report w'hich he 
would forward and that there was no question o f  sending 
through the Supcrintendentj that it was no t necessary.

13. This explanation sought to be given by Mr. Jena is 
not convincing. In answer to Q. 71 Mr. .lena said that the 
Principal had come in the morning at 7 or 7-30 a . m . and that 
Mr. Jena handed over the report to the Principal at that time. 
Therefore, there was no occasion for Mr. Jena for getting a 
claritication from the Priticipal as alleged The general tenor 
o f  the writing of the report with the word ‘room-mates’ and 
other features on the face ol tlie document Ex. 19 show that 
it was written by some student without being dictated by 
Mi . lena as alleged. Iherefore, the story of Mr. Jena having 
dictated the report to the student is inherently improbable.

14. That apart, Mr Jena appears to have jaiven dilferent 
stories as to the time when the report was written or when 
it was made over to the Principal Mr. M. N Roy P. W 7. 
Mr. Jena also appears to have given difTerent stories about the

‘ place where he is said to have handed over the report to 
M r. Roy. ft is also in evidence that he gave different timings
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as to when he returned from the hospital where he is said to 
have taken the injured students for treatment. I h e  reasons 
which support this view are recorded below.

15. According to Mr. Jena’s evidence, the incident took 
place at about 3 a. m , when he was fast asleep in the hostel. 
Th« police entered the hostel, beat Ihe students, robbed 
them o f  their properties and stayed in the hostel for abou t 15 
to 20 minutes (C, W. 12 Jona Q. .38). He said that immedia
tely after the police left, he sent the injured students for 
medical treatment. After that what he did is clearly stated 
in his answer to Q. 71 thus :

“ Q, 71 Aftfc;r that hat did you do 
A. After com ing from the hospital it was m orning  

7 or 7 30—'1 wanted from everybody what was the 
thing lost. They gave me report, Immediately [ noted  
down the things lost and I went to take my bath and  
get ready for the lass. When 1 returned from the 
M edical Cpt. M. N. R< y was already present in 
the hostel. He asked me to give him a report. I 
handed over the report and two loss statements and  
another due to oversight or by mi'stake I could  
not give him. H e asked me to give in fair 
handwriting. I said I will submit after 12 or 
1 O ’clock, ”

According to this answer, it was at 7 oj 7»30 a. m. in the  
morning that Mr. Jena returned from the hospital. Immediately 
thereafter, he noted down the things lost bu( tlie note referred 
to in his answer to Q. 71 is not ft-rthcoming Ife said that he 
handed over Ihe report Ext. 19 and two out o f  the three 
loss statements (Exts. 20  ̂ 21 and 22) to Mr. M. K. Roy, 
at the hostel at 7-30 in the morning. In answer to Q. 74 
Mr. Jena said that he returned home from the h')spital 
at 9-3t) or 10 A. M. and that Capt. Roy was already in the 
hostel by that time. According to his answer to Q. 75 it was 
at 9-30 or 10 after returning from the hospital that he handed 
over the three loss statements (Hxts. 20, 21 and 22) to the 
Principal. Then again in answer to 0 ^ -  217, 221 and 222 he 
said that he arrived at the hospital at 10-30 or 10 and said 
that he returned to the hostel by 10-30. Jle Further said that 
he went to the liospiial at 5'^0 early in the. morning. In 
answer to Q. 138 read with Q. 136 he said that he returned 
from th*" hospital at 2-30 p m. Thus the timings for his return 
from the hospital are varying, namely 7-30 A then 9 30 a. m. 
then 10-^0 a . m and lastly 2-30 p. M II is not his evid( n *e that 
he had been visiting the hospital it difl^rent times He was 
giving dilfc’rent timings with releren' e t(- liis single visit 
to the hospital with the mjurcd students. Thus, if ht had 
gone to lht‘ medic il iKfspital at 5-30 a. m. in the morning an 1
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returned to the hostel either at 9-30 a . m . or 10-30 a. m. or at
2-30 P. M. as staled him at difTerent times, then it is 
unintelligible liow could he meet the Priricfpal Mr. N1. K. Roy 
at the hostel at 7 or 7-30 a . m. in the morning as he sa.d in his 
answer to Q 71 (juoted above.

16. I hen, as regards the place where Mr. Jena is stated to 
have handed over the report to the Principal Mr, M. N. Roy 
who appears to have received it on 29-10-1964, as 
recorded at the top (left side) of the document Kxt 19 in 
original, Mr. Jena gave varying answers. In answer to 
Qq 137,138 read with his answer to Q. 171, Mr. Jena said that 
he handed over the report to Mr, M. N. Roy at the hostel. 
But in answer to Qq. 171 and 172 he said that he handed over 
the report Ext. 19 to Mr. M N. Roy at his residence 
(Mr. Roy’s) at 2-30 p. M, or 3 p. M. On this point the evidence 
of M r M. N. Roy P. W. 7 is that Mr. Jet\a handed over the 
report Hxt 19 at the hostel (P. W 7 M. N. Roy Q. 235).

17. These are apparent inconsistencies in the evidence of 
Mr. Jena which make his report of the incident in Ext. 19 not 
acceptable.

B. Did the policemen beat the students inside the hostel ?
18. In his report Ext. 19, Mr. Basanta K um ar Jena said 

that he saw some inmates o f  room Nos. 3 and 4 were severely 
beaten by the police. In his evidence before the Conm\ission, 
he reiterated in answer to Qq 36 and 37 that he had seen 2 
or 3 boys in the process o f being beaten. According to his 
report Ext. 19, the number of persons allegeil to  have been 
beaten by the police was seven, namely, M/s. S. C. M ohanty, 
Prahallad Das, G. Naik, H. C= Naik, N . C. Patra., N. K. 
Panda and G. N. b as .  In his evidence, he again said that five 
persons had been injured o f  whom he could name only three, 
namely, Sutlhlr K um ar Mohanty, Prahallad D as and 
Gokulananda Das and the rest he could not remember 
(Qq. 67 and 68).

19. As regards the nature of injuries, he gave varying 
answers. In his report he said that Mr G . N. f)as had got 
fracture on his back. In evidence he said that he had some 
injuries on the hip and back— no mention o f any fracture on 
him ((}. N Das) As regards Mr. Prahallad Das, in his 
report M r. Jena said that he got excessive swelling on his back 
and hip whereas in evidence it is said tha t he got an  injury at 
the back and perhaps fracture o f  the right shoulder because he
T46 H o m e -2 9 ]
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had a sling. As regards Mr. Sudhir Molianty, Mr. Jena said 
both in his report and in his evidence that he got eye-hrow 
fracture and injury on the wrist (Qq. 69, 70). But the 
D octor is said to have told Mr. lena that Mr. Mohanty had  
got some cut on his eye-brow, not a fracture (Qq. 2^2. 234).

20. According to his report and the portion of his evidence 
referred to above, Mr. Jena himself saw the students being 
beaten inside room Nos. 3 and 4. In answer to Question 242 
what he said was this.

“ (J. 242 l>id you yourself sec these five boys being beaten by 
the police?

A. When I went to that place I saw they were beating. 
Som etim es lathi was striking against cot and som e
tim es m osquito curtain bars. It might be on these 
b oys.”

Evidently, he is not sure whether the lathis struck against 
cot or mosquito curtain bars or it was on the boys. Jn further 
cross-examination, Mr. Jena said that so far as he could 
remember, tlie boys whom he had seen being beaten were 
N. C. Patra, Narendranath Panda and that he did no t see 
tJie others being beaten by the police (Qq. 244, 245). Thus, 
M r Jena again contradicted himself with regard to  the 
num ber of persons alleged to have been beaten by the police. 
According to this portion o f his evidence, he had only seen 
two inmates, namely, Patra and Panda having been beaten 
by the police, whereas, in the earlier portion of his evidence 
he said that he had seen five students having been beaten by 
the police as discussed alx)ve.

21. Then again, it appears from his evidence that out o f  
seven injured students named in his report Ext. 19, five were 
taken to the hospital and the remaining two were left behind. 
These two remaining students were Patra and Panda who 
were not taken to the hospital. Jt is interesting to note (hal 
Patra  and Panda were the only two persons whom Mr. Jena 
had found beaten by the police and in fact, in his report 
Ext 19, Mr. Jena said that among others, Patra and Panda 
got excessive swelling on tlieir back and hip. If, in fact, Patra 
and Panda had such injuries as reported in Ext. 19, if is no( 
understandable why they were not taken to the hospital for 
treatment or for iirst-aid.

22. This is not all. In answer to Q. 376, Mr. Jena said 
that he had not personally seen Panda and Patra being 
beaten For rc'ady refereme the answers to the relevant
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questions showing the glaring inconsistencies in his answers are 
quoted

*’Q. 36 Did you see any sludent beiiifi beaten ?

A. Yes, i have seen som e students being beaten.

Q. 37 fiow many.

A. I saw 2 or 3 boys in the process o f  being beaten

q .  244 Please name the boy or boys w hom  you have seen 
being beaten by the police.

A. So far 1 rememiier, N . C. Patra and Narendranath 
Panda were the victims when i inspected the place.

Q. 243 As regards the others yon did not see.
A . N o.
Q. 267 W ho are the two persons w ho did not go with you to  

the hospital.
A. It is a thing of ioug past. \ cannot ren\en\bet ex.acUy.

Perhaps Panda and Patra were not taken.
Q. 376 (W itness’s attention is invited to answer to question  

N os. 37 and 267). Did you personally see Panda and 
Patra being beaten ?

A. Panda and Patra— I have not seen them personally
being beaten.”

In tact, Mr. .lena in the end completely denied having 
seen any beating inside room Nos. 3 and 4 in his answers to 
Oq. 431 and 432 which are these :

“Q. 431 D id  you see any severe beating inside room N o . 3 or  
room  N o. 4 ?

A. Personally I have not seen any severe beating.
Q. 432 D id you see any beating inside room N o. 3 or room  

N o. 4 ?
A. N o beating— 1 have not seen.”

23. As regards the place where Mr. Jena is said to have 
seen the inmates oF the hostel having been severely beaten, 
Mr. lena in his report Ext. 19 said that the inmates o f  room  
Nos. 3 and 4 were beaten. Mi Jena did not mention about 
any assault eithet in the latrine or in the bathroom. 
In his evidence before the Commission, M r. Jena said 
that some policemen were busy in dragging boarders from 
the bathing place and latrine, he also said that he had 
seen a policeman was trying to drag one boy down by legs 
from the latrine where they were trying to hide themselves 
(Qq. 27 3t)).

24. Then, as regards the number of policemen who are 
alleged to have entered the hostel and beaten the inmates, 
Mr. Jena also gave different stories. In his evidence, he
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said that he saw 7 to 8 policemen inside the rooms ; 7 oi 8 on 
the verandah, 5 or 6 in the latrine and 5 oi 6 in the bathroom  
and besides these, there were other policemen below the stairs 
(steps) and in the field whose number would be, according to 
him, a t least 20 to 22 in uniform whom, he said, he saw. 
Thus, according to his evidence, the total number would be 
about 50 policemen with some ollicer in command. In his 
report Ext. 19 he stated that ho saw about 5 to 6 policemenviin 
the hostel latrine, 5 to 6 policemen in the bathroom an a 
group o f  policemen with lathi, breaking doors and windows of 
some rooms at the east end o f  the hostel. Mr. Jena did not 
mention in his report about any policcmen inside the rooms 
or in the steps or outside in the field which he subsequently 
mentioned in his evidence before the Commission. In cross- 
examination, however, he said that he had seen approximately 
only 15 policemen who were visible (Q 287). l  ater on, in 
course of furtlier cross-examinationj he again contradicted 
himself when he said in answer to Q. 438 that the total numbsr 
of policemen he had seen during the occurrence was 50 or 55.

25. In view of this apparent contradictions in bis answers 
on material points, it is difficult to accept the story of Mr. Jena 
that the inmates of the hostel were severely beaten by the 
police as alleged or at all.

26. 1 his view is further confirmed by the circumstance 
that the records o f the Medical C’ollege ] lospital, where the 
injured students are alleged to have been taken by Mr. Jena 
for treatment, do not support that any o f the students, other 
than Mr. S. C. Mohanty, were treated or given first-aid at the 
hospital. rhe  names of the other injured persons, whom 
Mr. Jena is alleged to have taken to the hospital, do not 
appear in the Casualty Register under date October 29, 1964 
Ext. C/17. As regards, Mr. S. C. Mohanty, an extract from 
the Surgical Out door Register of the hospital Exi. 27 shows 
that he was attended for some injury on Octobei 29, 1964; the 
nature of the injury is not mentioned; the entry simply says 
“ Injury” . A part from the entry about M r S. C. Mohanty, 
the records of the hospital do not show that any o f  the other 
students named in Mr. Jena’s report Ext. 19 or in (bourse of 
his evidence were taken to the hospital for treatment; their 
names do not find any mention in the Casualty Register 
Ext. C/17. M r Jena’s answer to (.). 535, which he volun
teered, was that he had taken all injured students to the 
Casualty W ard; that the D octor sent the casuahies to diflbrent 
places which he did not know. Phis explanation of Mr. Jena
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is not convincing. If, indeed, the oilier injured students had 
been taken to. the .Cgsiialty .W,aid of the hospital, their names 
would have appeared in the C asnalty Register. N^r. S. 
Molianty who was a material witness was also not examined 
to explain how and when he got the injury.

27. [n support of the students^ case of alleged beating of 
the inmates of the hostel by policemen, Mr. Jena subsequently 
introduced a butt-end which is said to be of a police lathi 
M. O. I f l  as having been recovered from a room where the 
policemen are said io have beaten. There is no mention of 
the butt-end in his report Ext. 19. It was in course of liis 
evidence that he, for the first time, slated before the ( ommission 
that the butt-end was lefi in room N o 3; that it was perhaps a 
student who had handed over it to him and then Mr. Jena 
handed it over to the Principal Mr. M. N. Roy. Mr. Jena’s 
evidence is Wvxi the bwU'Cnd was sUowu to him before I e 
went to the hospital in the early hours o f  the morning of 
October 29. So, if he had got the butt-end before he went 
to the hospital, it is no t understandable why it was not 
mentioned in his repoit Ext. 19. His explanation is that it 
was not necessary because he thought that it would be 
exhibited by the authority concerned. The explanation is 
not at all satisfactory If  the butt end of a police lathi had 
in fact been recovered immediately after the police left, it 
would have been a clenching evidence of the enlr> of the 
police inside the room  from where it is said to have been 
recovered, fn the normal course, one would not omit to 
mention this recovery.

28. In answer to 0  7 read with Q. 43, the Principal
Mr. M. N. Roy P. W. 7 said that he was given the brass 
cover at 10 30 a . m . in the morning o f October 29, when he, 
for the first time, saw it. Subsequently, however, in course 
of his deposition, Mr. M. N. Roy said that he saw the 
butt-end M. O. HI for the first time after a day or two, and 
that he did not see the butt-end in the morning when he first 
went to the hostel after the incident was reported to him 
(Qq. ^44 to 349). That apart, it is significant that Mr. M. N. 
Roy did not menlion about the bult-end in his report dated 
October 31, 1%4 to the Director of Public Instruction, Orissa 
Ex(. 23, or in his report dated November 6, 1964 to the 
District Magistrate, Cuttack Ext. 25.

29. It is a telling circumstance that it was not until
August 29, 1965, in course o f  deposition before the

.Commission, that M r Basanta K um ar Jena C. W. 12 was
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shown tlie butt-end M. O. I l l  by the learned counsel for the 
students and 1 he public (Q. 92). While in cross-examination 
he was asked to explain where he kept it, Mr. Jena replied 
that it was kept in the olhce and that he submitted it 
afterwards. Tf, in fact, this butt-end was kept in the office 
by Mr. Jena, then this butt-end, as the best evidence in 
support o f  the charge against the police, should have been 
produced earlier. There was also no mention of it in the 
affidavit of the Principal Mr. M. N. Roy or in any o f his 
reports to the authorities.

30. It appears that the butt-end M. O. Ill is only a 
common brass cover which can be fitted in with any lathi. 
There is no proof that this brass cover is necessarily the 
butt-end of a police lathi.

U. In  this view of the evidence, as unsatisfactory, the 
( 'ommission is unable to hold that the charge that there was 
severe beating by the policemen in Jde the hostel, as alleged, 
has been proved.

C. Did the policemen commit the alleged theft 
inside the hostel ?

32. In Mr. Jena’s report Ext. 19, there was no specific 
charge of the )olicemen having stolen from the hostel the 
particular articles which were subsequently mentioned in 
his evidence before the Commission. All that Mr. Jena 
stated in his report Ext. 19 was that a good number of 
policemen were busy in collecting articles and belongings 
o f  the boarders. There was no mention as to what 
particular articles the policemen collected. In his evidence 
before the Commission, he said that they were collecting 
lungi, books, radio, watch, trunk and suitcase (Qq. 11, 12) ; 
he saw the articles having been lifted and removed by the 
policemen. He said that he saw them carrying the articles to 
the verandah, but beyond the verandah he could not say to  
which place they were transported.

33. As regards the watch, in answer to Q. 388, 
Mr Jena said that he had not himself seen the watch 
having been stolen. As regards the trunk in answer to 
Q. ^80 as to whether he remembered if any trunk was 
removed Iroin room N o 3, he said that he could not 
say Then as regards the suitcase, he also said in answer to 
Oq 379 and 381 that he could not remember whether any 
suitcase was removed ; earlier in answer to (). 378 he had said 
that a suitcase might have been lemoved.
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34. Witli regard to the alleged theft ot a radio, his 
llvideiice is interesting. Ext. 20 the loss statement submitted 
>y Mr. Subhas O iandra  Naik, ft hoarder of* room  No. 3, 
hows iinder item No. 3 the loss of one ‘̂ EIectronic” Table 
Transistor worth Rs. 235 as one of the stolen articles, 
^ r .  Jena saiil that he was told that one Table Transistor 
lad io  was brought for repair and was kept in a trunk 
mder lock and key which was taken away (Qq. 131 to 
l35). it is not understandable as to how Mr. Jena could 
fee a radio which was inside a trunk imder lock and key. 
i e  ultimately admitted that he did not see the transistor 
mongst the things that were put in the verandah. The 
nconsistencies in his case with regard to the alleged theft of 
he transistor are apparent from his following answers;

“ Q. 134 What sort of box was it in wliich the radio transistor 
was pnt.

A. Trunk.

Q. 135 Was the trunk under lock and key.

A . That m ust be.

Q. 401 Did you see the transistor am ong the things that were 
put in the verandah?

A. No.

Q. 402 You never saw a transistor in the hostel

A . N o , I did not see the transistor before.

0 .  403 Hid you at all see the transistor before this incident.

A . N o

O. 404 When for the first time did you com e to know that 
som e transistor has been taken away by police.

A . So far 1 remember, when 1 was in room  N o. 3 or room
No. 4 01 in the verandah 1 saw a transistor was 
taken away by police.

Q. 405 Prom where.

A. I do not remembt r oxat tly ; but 1 saw il was removed
by policr.

Q. 406 From where.

A . r cannot say.

Q. 407 Was It from trunk.

A. That I cannot say,

Q. 408 Was it lying outs’de in a tiunk.

A. That [ cannot say.
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0 .4 2 4  Y ou  have said there the transistor was put in the 
trunk iindei lock and key. H ow  do you say that you  
saw the transistor?

A. The boy who lost the transistor said that it was
inside the trunk under lock and key. I saw the 
transistor in the process o f  being taken away by the 
police without the trunk,

Q . 425 The transistor w ithout the trunk was being taken away

A. Yea.”
The tenor of liis evieieiice and his demeanour throughout 
lead to the conclusion that he was not sure what case he 
was making witli regard to the alleged theft of the articles 
bv the policemen from the hostel.

35. Further, it appears that Mr. Jena had also prepared 
two other lists —one being the list o f  damages to  the 
hostel properties (Q. 274) and the other being the list o f  
stolen properties. In his evidem e Mr. Jena said that he had 
drawn up tl)e list of things which he saw were stolen, 
after coming back from the hospital and submitted the 
same to the Principal Mr. M. N. Koy ( C. W. 12, B. K. Jena 
Qq. 279 to 281). ]t is significant that neither o f  these two 
lists has been produced. The Principal Mr. M. N. F oy  said 
that he did not receive the list from  M r Jena although 
Mr. Jena said that he had submitted the same to 
Mr. M. N. Roy. In answer to Q. 291, Mr. M. N Roy said 
that Mr. Jena did not send to him a separate list ol' things 
lost. In answer to Q. 299, Mr. M. N. Roy also said that so 
far as he could remember Mr. Jena did not send to him any 
list o f  properties said to have been damaged.

36. With regard to the loss statements alleged to have 
been submitted by the students Exts. 20, 21 and 22, Mr. 
Jena in his report Ext. 19 stated that all the lists o f  things 
lost were sent along with the report. In answer to Q. 75, 
Mr. Jena said that after returning from the hospital, three 
loss statements were handed over by him to the Principal 
Mr. M. N. Roy, who had come to the hostel. Mr. Jena, 
however, added that out o f  the three loss statements, two 
were given to Mr. M. N. Roy, one due to oversight or due 
to mistake was not given to lum then; it was subnutted 
afterwards along with his report As to the time when Mr. 
lena returned from the hospital and handed over the loss 
statements along with his roport to Mr. M. N. Roy, he gave 
different timings as hereinbefore discussed. According to 
his answers to Qq. 136 to 1 ^8. the remaining loss statement 
along with the report was handed over to Mr., M. N.. Roy
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at 2-U) p. M. afler Mr. Jena returned froju (he liospital. Mr. 
M. N. Roy’s evidence is that it was on October 29, when 
he visited the hostel, that he wanted Uie boys to give him 
(M r. Roy) a list o f the articles which according to them were 
taken away by the police and that the said lists were given 
to Mr. Roy when he visited the hostel on the 29th. Mr. Roy 
also said that when the boys reported about the loss, he 
(Mr. Roy) told them to give a written statement o f  the losses 
which they suttered. Mr Koy further said that it was then 
tha t the boys noted down in his presence ami gave him the 
statements (P. W. 7— M. N- Roy—Qq. 4, 14 to 16). If, in fact, 
the three loss statements I  xts. 20, 21 and 22 weer enclosed 
with Mr. Jena’s report Ext. 19 which, according to Mr. Jena, 
was submitted to Mr. M. N Roy at 2-30 p . m ., then it 
cannot be true that the Principal Mr M. N Roy received 
the loss statements at iO-JO a. m. as he said in his evidenced. 
The loss statements co\ikl not have been sent along with 
Mr. Jena’s report which, according to him, was submitted 
at 2-3D P. M.

37. In the nUimate analysis of the evidence of the 
Assistant Superintendent o f  the hostel and the acting Principal 
of the college, the statements made by them are inconsistent 
with (me another on material points , in fact a t places they 
contradict each other ; besides, their evidence is self-contra
dictory on material points, as discussed above. In view of 
these contradictions, the evidence of either o f  them is not 
acceptable.

D. Was there any possibility of policemen moving 
about that night anywhere in the vicinity of 

the hostel under any mistaken belief :
38. While taking the view that the charge of alleged severe 

beating and theft by the policemen Irom the hostel has not 
been established, the possibility of some policemen moving 
about on the night o f  October 28/29 in the vicinity of the 
hostel on the public road adjacent to the hostel or by 
approaches to the road «annot be ruled out.

39. The question arises thus ■ It appears frcmi the affidavit 
filed by the District Magistrate that on October 28, Cuttai k 
City was in a disturbed state. His affidavit gave some 
:lue to what presumably happened in darkness on the night 
f  October 28. What we get from it was, in substance, this; 
'he students went on procession throughout the main streets, 
bout one thousand of them assembled at the Collectorate
£46 H o m e 30J
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and  conducteil detnonstiatioiis in tlieir usual manner. The 
demonstrators in the ( 'ollectorate broke through the police 
cordon in spite of warnings and persuasions. Batches also 
entered into the ofiicesofthe Revenue Divisional Commissioner, 
( 'entral Division, Cuttack, SDO, Sadar, Cuttack, dift’erent 
other offices and created disturbance Demonstrators also 
misbehaved with the magistiates and police ollicers on duty. 
On the ground o f  creating obstruction and indulging in 
violence, arrests were made and the arrested students were taken 
in four police vehicles to the Advanced Pohce Training School 
building because the students refused to go on bail. It is 
said that the arrested persons refused to get down from the 
pohce vehicles. I 'hey were protluced before the SDO 
who discharged them. The students, however, refused to get 
down from the vehicles till about midnight on October 28. 
It is said that a batch of students went to the house of the 
SDO, Hadar and were trying to raid it. A force was 
immediately sent, and on seeing them the students ran away 
towards B. N. Hostel which is very near the house of the 
SDO.
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40. VV̂e get some more light about this from the evidence 
o f  the i^rincipal Mr. M. N, Roy P. W. 7, which also confirms 
that there was some movement of the police, chasing the 
students, who were trying to raid the house o f  the SDO 
that night. Mr. M. N. Koy said that he heard that a large 
number of students were going in procession and demonstra
ting bei ore the Collect orate ; and that by October 29, 1964 
students were being arrested in that connection. He further 
said to the efl'ect lha t he enquired from the students that 
police started I uiming towards the hostel from the opposite 
side o f  the hostel chasing some people ; then the police 
misund(‘rstood the whole thing in the dark night and were 
under the impression that these students, whom they were 
chasing, had gone towards the hostel; so the polici’ must 
have chased them under the mistaken behef that the persons, 
whom the police were chasing, must have gone inside the 
rooms in the hostel. He said the police must have mistaken 
that way but actuidly the placi' to go by was the road 
adjacent to the hostel; but the [>olici entered the hostel and 
are alleged to have created the mischief. M r M. N. Roy 
further said that Mr. Jena told him about the police havmg 
chased the students from the opposite side, that is., frimi the 
side o f  the SD O ’s bungalow.



41. There would Kave been some point, in support ol the
charge against the police, if the (Principal Mr. M. N. Roy was 
consistent hi his stattJmtnts. W hat Mr. M. N. Koy (P. VV. 7)
initially said about iiis having heard from Mr. Jena, he
completely denied and thus he contradicted hiinself. The 
relevant portion o f  Mr. M. N. Roy’s evidence, showing the 
contradictions, is this

“ Q. 133 So, according to you, tlie i)olice must have chased 
them under the mistaken belief that the persons whom  
the police were (chasing must have gone inside the 
rooms in the hostel,

A. They must have mistaken that way but actually the 
place to go by was the road adjacent to the hostel.
Hut the police entered this hostel and created this
mischief.

Q. 135 This belief or im pression you gathered from (he talks 
In the morning o f  29th in the hostel where th< 
Assistant Superintendent and the students were 
present.

A. Yes.
Q. 136 W as your impression confirmed by the Assistant 

Superintendent o f  the hostel.
A . Yes.
Q. 137 He a lso  told you accordingly.
A. Yes.
(^. 169 Is it correct to say that you learnt from  the Assistant 

Superintendent that on hearing the noise he camt* 
out o f his room and saw policem en chasing from the 
side o f  the S P O ’s quarters.

A . His report says that and also from his ta lk , I learnt.
(J. 170 rhe report cam e later on. So, confine your answer

to  what the Assistant Superintendent told you  and not 
m entioned In the report.

A. The Assistant Superintendent told me that on  hearing 
the noise he cam e out o f  the room ; but if one 
policem an goes ahead and beats som ebody and the 
other policem en were chasing people from the other 
side, it does not affect

Q. 171 Did you enquire from him what was the number o f  
policem en and the persons chased.

A. f enquired, there were not less than 8 policemen.
About the people chased, he could not give the 
number

Q. 172 Chasing was from the direction o f  tht* S D O ’f; 
quarters.

A. Y es.”
42. What Mr M. N. Roy said above was before the

midday recess on August 18, 1%5 on which date he was
examined before the Commission. After middav recess, he
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had completely gone back on his answers lo the questions 
and said to the effect that all that he said was his guessing and 
it is not that Mr. Jena had told him. The relevant portion 
o f  his evidence, after midday recess, denying all that he said 
before midday recess, is this :

“ 0 .  192 Did the Assistant Superintendent tell you when he 
found the policem en chasing persons in the space in 
front o f  the hostel.

A. That chasing is my im pression. When the question is 
how the policem en could com e here, it might have 
been by this way (Adds) As I was not present 
in the hostel, the question how  the policem en could 
ct)me there I felt that they might have com e by chasin  
the people

0 .  193 Is yonr answer before the C om m ission that the 
Assistant Superintendent told you that he saw 
policem en chasing persons, given before m idday recess 
true or false.
(Question explained and rppeatcd)

A. I said that this is my impression.
( Question explained and repeated ).

A. I do not think that answer is correct.
Q. 194 If the A ssistant Superintendent had not told you

about the police having chased som e persons that
night then how could you yourself get that im pression.

A. The questit)n that how the police came there—that
police m ight have com e chasing the people by that way.

Q. 195 So this impression o f  yours at that particular time
is a mere guess or based on inlorniation.

A. It is a mere guessing. I guessed only as to how the
police could com e there ”

43. Immedialely after P. W. 7 Mr. M. N. R oy’s deposition 
was over on August 20, 1965, Mr. Jena C. W. 12 was the next 
witness lo be examined. In fact, Mr. Jena was waiting to be 
examined, immediately after Mr. M. N. Roy, since August 18, 
I%5. Mr. Jena complelely denied h.aving told Mr. M .N .  Roy 
about policemen chasing persons from (he direction of the 
quarters of the SDO, Sadar. What Mr. Jena said was this :

“ 108 You told the Principal that when you came out o f  your
room on hearing the piteous appeals you saw policemen  
chasing persons from the direction o f  the quarters 
o f  the S 1) O, Sddar.

A. Mo. I have not told

(^. 508 Did you com e to know that som etim e after mid>nightt
i.e., in the early hours of 29th o f  October, 1964, 
the residential quarters o f  the S D H ,  Sadar, Cutlack  
was surrounded by a group o f persons.

A, I do not Hnovv'
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Q. 509 Until now you have no knowledge o f it is it so.

A , No. _

Q. 510 ITntil now you have tio infoiniatiou o f  it.

A . N o Sir.”

44. It is unfortunate that witnesses o f  the position of 
teachers of educational institutions should he so hesitant 
not to disclose the entire truth and such lack of candour as 
expressed in course of their deposition before the Commission 
on this point is regretted.

45. The Commission, however, takes this opportunity of 
expressing the view that if at any time, in course of investiga
tion, it comes to light that any policeman misbehaved in the 
manner they are alleged to have done, Government should 
take steps that such policemen be brought to book and pun
ished. 1'he charge of theft and severe beating by policemen is 
a serious charge. If either of these charges had been 
established, the Commission would have no hesitation in 
holding their comluct as reprehensible and would have 
condemned their action.

46. [n view of the position that there is no evidence in 
support of the charge and that the evidence o f the two 
witnesses C. W. 12 Mr. Jena and P. W. 7 Mr. M. N. Roy is 
not acceptable for the reasons discussed above, the Commis
sion finds that the charge against the police has not been 
established.

E. I '̂indings of the Conmifssion ;

47. As already indicated in the preceding paragraphs, 
the findmgs of the Commission, on the basis of the available 
evidence, may be briefly summarised as follows :

(/) Re: is the report o f  the Assistant Superintendent o f  
the hostel M r. Basanta Kumar a Jena which is the basis 
o f  the charge acccptahle :

{a) that it is hard to accept the statement of the Assis
tant Superintendent of the hostel that he would 
even tbrget the name of the boy who was a boarder 
of the hostel to whom he dictated the report; the 
story of the Assistant Superintendent having 
dictated the report to the student is inherently 
improbable;
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(b) that the Assistant Superintendent aj3pears to  have 
given dilTerent stories about the jilace where he is 
said to have handed over the report to the acting 
Principal; he also gave different timings as to when] 
he returned from the hospital where he is said toj 
have taken the injured students for treatment;

(c) that there are apparent inconsistencies in the!
evidence of the Assistant Superintendent o f  the 
hostel and other doubtful features which make his 
report o f  the incident Ext. 19 not acceptable;

(ii) Re: D id the policemen beat the students inside the 
h o s te l:

(rt) that in view of the apparent contradictions in his 
answers on material points, it is diflicult to at cept 
the story o f  the Assistant Superintendent o f  the 
hostel that the inmates of the hostel were severely 
beaten by the police as alleged or at all;

(/;) that in this view of the evidence, as wholly unsatis
factory, the Commission is unable to hold th a t  the 
charge of alleged severe beating by the policemen 
inside the hostel has been proved;

{Hi) Re: Did the policemen commit the alleged theft 
Inside the hostel :

(a) that in the uhiniate analysis o f  the evidence o f  the 
Assistant Superintendent of the hostel and the 
acting Principal, the statements made by them are 
inconsistent with one another on material points; 
in fact at ])laces they contradict each other; besides 
their evidence is self«contrndiclory on material 
points;

(//) that in view of these inconsistencies and contradic
tions, the evidence of either the Assistant 
Superintendent of the hostel or the acting Principal 
is not acceptable;

(iy) Re: fVas there any possibility o f  policemen moving 
about that night anyv’nere in the vicinity o f  the hostel 
under any mistakei> b e lie f:

(n̂ ) that while taking the view that the charge o f  alleged 
severe beating and theft by the policemen from the 
hostel has not been established, the possibility 
ol some policemen nmving about on the night of
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Oclober 28/29 in the vicinity o( the hostel on the 
pubhc road adjacent to the tiostci t)i by 
approaches to Ihd rbacl/ca'nriot be ruled oitt;’

(h) that il appears from the aliiilavit o f  the District 
Magistrate, Cuttack, also from the evidence ol' the 
Assistant Superintendent of the hostel and (he 
acting Principal that on the night of October 28/29 
a batch of students are stated to have tried to 
raid the house of tlie SDO which was very near 
the hostel; a force is said to have been immediately 
sent to the SHO’s house and on seeing the police 
force the students are said to have run away 
towards the hostel;

(c) that although the Assistant Superintende/it o f  the 
hostel and the acting l*rincipal appear to have 
known about it, yet, for reasons best known to 
them, they appeared to be hesitant to disclose 
this fact even in course of giving evidence before 
the Commission;

{d) that the possibility of some students having 
surrounded the residential quarters of the SDO 
some time after midnight or in the early 
hours of October, 29 and the policemen having 
t:hased them by the road adjacent to hostel, cannot 
be ruled out;

(e) that, if at any time, in course of investigation, it comes 
to light that any policemen misbehaved in the 
manner they are alleged to have done, the 
Government should take steps tha t such policemen 
be brought to book and punished; the charge of 
theft and beating by policemen is a serious charge; 
if either of these charges had been established, the 
Commission would have no hesitation in holding 
the police conduct reprehensible and would have 
condemned their a c t io n ,

( / )  that, in the result, in view of the position that there 
is no acceptable evidence, the charge against the 
police cannot be found to have been established.
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ClIA PTI.R  X

ALLEGED IL L -IR E A l M EN T BY P O l iC E  AT O M P  
BARRACK, CUTTACK

Paragraph Paragrnph

rnlroiluclidii . .  1 - 2 2  Hiulings of the Cmnmissioii on allegcil 2 3
ill-treiitment by police at OMI* barrack.

IN T R O D U C llO N

There is a charge against the police that tlie persons 
arrested on the 26th (night) and 27th September were taken 
to  the Orissa MiHtary Police liarrack (hereinafter for brevity 
referred to as O M P barrack) and ill-treated by the police 
in the manner alleged.

2. Mr. Prafulla K um ar Mohanty, who himself was one o f 
the  students arrested in the morning of 27th September in the 
Law C ollege Hoslel as staled in paragraphs 26 and 27 o f  his 
aflidavit, as President of Ihe M adhusudan l,aw College Union, 
said tha t the injured students in the O M P barrack franti
cally prayed for medical aid o r  even for some lirst-aid 
treatm ent ; instead of any medical assistance or trealmeni they 
are alleged to have been mercilessly beaten ; that the studeiits 
were illegally detained in the O M P barrack without being 
formally arrested ami without being produced befoie any 
magistrate. Apart from Mr. Prafulla Kumar Mohanty, such 
and similar allegations were also made by Mr. Nisamani 
K huntia , Mr. H arihar l*anda, Mi. Man Mohan Das, 
Mr. Bibhuti lihusan Sarangi, Mr. Sailesh Chandra Pradhan, 
Mr. Sukumar Nanda, Mr. Prafulla Kum ar Palnaik and 
Mr. Projnode Samantarai.

3. The allegalion of Mr. Harihar Panda aboul (he 
(rcalment shown lo the arresled jiersons inside ihe O M P 
barrack is that Ihey were not provided with fooil and water 
and  were not allowed lo attend call oi nature whenever 
necessary ; their complaints to the hifjher officers were 
rcwaided with threat o f  use of force ami more abuse to their 
institution, family and to their parents. Mr. Harihar Panda 
went to the length of saying tha t I h e  tieatm ent to them inside 
OM P barrack was not in any way less than what was 
meted out to the Jews by the Mazis in concentration camps in 
Hiller’s Germany.

4. Mr. Man Mohan Das alleged that he was hihumanly 
behaved and was not supplied with f(»od and water.



$, Mr, Bibliuti Bliusaii Sarangi, who was arrested at 7-30 
A. M. on 27th September, stated that, he ,w a^  removed tp th^ 
O M P  barrack and kept hi a room 5 0 'x 2 0 '  along with other 
students mimbenng 110 in all; tha t on account o f  heaping o f  
110 students in a small room, he was in great discomlort and 
had to sit with much diflicuhy f or the whole of the night. He 
also said that in snita o f  his repeated requests he was not given 
any food at all till 2 -30 p. M. when he was given only two small 
Singadas and two small Liir/w*? in Mangalabag Police Station 
where he was arrested; in spite o f  request he was not given 
anything else; at night at abou t II p. M. he was given only 
three pieces o f  Chapatis and a liltle curry, and in spite of 
request nothing more was given.

6. Mr. Sailesh Chandra Pradhan, who was arresled at Law 
College flostei in the morning, said that no facilities for treat
ment were given for more than 24 hours; inside the O M P 
barrack the arrested persons were harassed; no water was 
given to them and they were told that urine would be given; 
he suflered from acute pain and heavy temperature; in spite of 
repeated requests to send for a doctor, it was not done; he 
was not given a blanket to cover himself, the police in their 
presence took food whereas the arresled persons were groaning 
under hunger.

7. Similar allegations o f  ill-treatment were made by 
Mr. Sukumar N anda  who was arrested on 26th September 
night in front o f  the radio shop

8. Mr. Prafulla K um ar Patnaik, who was arrested on  27th
September morning and suffered injury resulting in loss of 
tooth, said that he was taken to  O M P barrack and no
medical aid was given to him in spite o f  repeated requests. 
He also said tha t his request to send him to Medical College 
was turned down.

9. I 'he  student leader Mr. Pn»mode Samantarai as Presi
dent of the S ( ’B Medical C ollege Students’ Union in
paragraph 8 of his afhdavit said this:

“ 8. That the students who were loaded into the police 
van incliiding injured students were taken to the OM P  
barrack and were subjected to inhuman and unim agin
able tortures. They were confined in damp, stinking 

' and over-crowded cells Drinking water and food was
denied to them  for several hours and injured students
were not permitted flrst-aid. In one o f  the cells with a
dim ension 2 0 'x l5 ' ,  80 to 100 injured and ailing students
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Were forced to live for more than 36 hours in an insanitary 
and inhum an conditions. They had nothing to sleep on
except the damp stinking floor. For water they were ottered
urine. ”

Mr. Samantarai himself was not one o f  the arrested persons 
and therefore was not an eye-witness to what he said in the 
aliidavit. In verification he stated tliat the contents of 
paragraph 8 quoted above were based on information gathered 
from  newspapers and I'rom the speeches deiiveied by students 
in their meetings.

10. The explanation of tiie administration was given in the
atfidavit o f  Sub-Inspector Ram Chandra Naik who was in 
charge of the O M P barrack camp during the relevant
period. The gist of what he said in paragraphs 8 to 13 ot his
atfidavit is as hereinafter follows.

11. O n  the nighi of 261 h Siipleinber Sub*lnspectoi 
R am  Chandra Naik took 35 arrested persons straight to the 
O M P Medical Hospital where they were treated; aftei 
giving medical treatm ent in the O M P barrack he put them 
there; food was supjilied to them but they refnsed to take it 
and abnsed him in filthy language; so, he left the entire food 
with them requesting them to distribute among themselves; 
next morning he did no t find any food lelY wiiich was supplied 
to them from which he presumed that they must have consumed 
the food the previous night. He also said that tea and tiffir 
were also supplied to them early in the morning on theii 
demand. At about 11 A. m . on 27th September some 
more arrested persons were brouglit to the barrack and handed 
over to  him ; he was asked to get the arrested persons medicull> 
examined; he got the injured persons treated in the OMF 
Hospital and thereafter put them in the barrack; all the 
arrested persons were given food at about midday.

12. Again, at about 5 p. M. on 27tli September, another 
batch of 14 airested perscms were brought to the barrack and 
handed over to Sub-Inspector Naik and he got them treated in 
the O M P Hospital. Again, a t  about 7'30 p. m., 20 more 
arrested persons were brought to  the barrack ; the injured 
arrested persons were treated in the OM P Flospital ; two 
more persons were also handed over to him and they were put 
inside the l)arrack.

13. As regards food supplied iii the bairack, Sub-Inspector 
Ram Chandia  N aik  stiid that night meals were sent from 
Mangalabag Police Station and supplied to all the arrested 
persons who were then at the barraok and they took theii 
night meals.
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14.1 hen, as regards prodiictloti o f  the arrested persons, It 
was stated that they were duly produced before the SDO, 
Sadar between 10 p. m. to 12 O'clock on i ix h  September, that 
is, within 24 hours as required by law. The following 
morning, that is, 28th September the accused persons were 
escorted by the police officers to Cuttack Tail and handed ovei 
to the Jail authorities.

15. The allegations made in the different affidavits tiled on 
behalf o f  the students, regarding alleged assault on the 
arrested persons inside the  OlVfP barrack, ill-treatment 
inside the barrack, non-supply o f  food, water and medical aid, 
while they were in  custody, were all denied on behalf o f  the 
administration as absolutely false and imaginary.

16. The case o f  the administration is tha t the arrested 
persons were never assaulted n(^r ill treated while they were in 
the O M P barrack : they denied that no food was supplied 
to the anested persons while they were in police custody. 
They denied, as false and frivolous, the allegations made in the 
different affidavits that when arrested persons wanted water, 
police officers told them that water could not be given and 
they should drink their own urine.

17. The question is : Are the allegations o f  ill-treatment
by the police, as alleged in the different affidavits filed on 
behalf o f  the students, true ? The Commission had local 
inspection o f  the O M P barrack in the presence o f  the parties 
concerned. It must be said that the conditions in the OMP 
barrack were far from ideal. The barrack is situate in certain 
old and ancient blocks o f  buildings beyond the railway line. 
The rooms. In which the students were detained, were not at 
all well-ventilated ; the accommodation was no t sufficient for 
the num ber of persons who were placed in the rooms. No 
doubt however, that the two hazats in Cuttack City—one at 
M angalabag Police Station and the other at Lalbag Police 
Station -which the Conunission had also visited, were not 
sufficient to accommodate such a large num ber o f  arrested 
persons.

18. ft is said that they could not be sent to the Jail without 
completing the enquiry. As regards the injured arrested 
persons, they could not be sent to the SCB Medical College 
Hospital inside the town, because o f  the tense situation 
throughout on the 26th September night and also the following 
^ay 27th September.
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19. Therefore, there was no other alternative but to send 
the arrested persons to the OMl* barrack.

20. There is no doubt that the arrested persons sutFered 
certain discomforts because o f  lack o f  proper accommodation, 
inadequacy o f proper food and lack o f  first-aid medical aid 
in the O M P Hosphal and at the barrack. The Commission 
also visited the hospital. It appears that the hospital at the 
barrack was not meant to meet the requirements o f  such a 
large number o f  injured persons ; the equipment did not 
appear to be sullicient for the purpose.

21. Evidently, the authorities could not foresee such a 
situation and were not prepared for meeting the rec uirements 
of the arrested persons at the barrack Although, t lere w'ere 
the discomforts both in respect of their accommodation, food 
and medical first-aid whi('li were unavoidable under the circuvia- 
staaces, the allegations made in this context, namely, that they 
were treated as in a Nazis camp in Jfiller’s Germany and such 
other charges, are exaggerations.

22. While, therefore, holding that tlie charges against the 
police of ill-treatment in the O M P barrack as alleged are 
somewhat exaggerated, the Commission, however, is cons
trained to  find that the arrested persons did suffer certain 
discomforts, tliough unavoidable, under the circumstances. 
The Commission recommends that, in future, the said 
O M P barrack should not be used for purposes o f  keeping 
persons in custody ; adequate arrangements should be made 
to meet such emergent situation in future, if any.

23. Findings o f  the Commission on alleged iil-treatm m t by  
police at O M P barrack : In the light o f  the foregoing discus
sion, the Commission holds:

(a) that the two hazats in Cuttack ('!ity one at Mangala- 
bag l*olice Station and the other at Lalbag Police 
Station—were not sufficient to accommodate such 
a large number o f  arrested persons ;

ib) that the arrested persons could not be sent to fail 
without completing emjuiry ;

(c) that the injured arrested persons could not besem to 
the SCB Medical (College Hospital in the heart o f  
the town because oflht* tense situation throughout 
the .’6th September night and also the following 
day, i. 0., 27th September ;
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{(I) that, therefore, theie was no other alternative but to 
send the arresteti persons to the OlVTP barrack ;

(e) thal the conditions in the O M P barrack were far 
from ideal ; tlie barrack is shuate in certain old and 
ancient blocks o f  buildings ; the rooms, in which 
the arrested persons were detained, were not at all 
well ventilated ; the accommodation wf.s not sufli- 
cient for the large mimbei of persons who were 
placf'd in the rooms ;

( / )  that the arrested persons suffered certain discom^ 
forts because o f  lack of proper accommodation, 
inadecjuacy of proper food and lack of medical 
first-aid in the O M P Kospital <;nd at the barrack ; 
the hospital at the barra* k was not meant to meet 
the requirements of such a large BuinnbeT of iu jw ed 
persons : the equipment diti not appear to be 
sufiicient for the purpose ;

(g) that the authorities could not foresee such a situation 
and were not prepared for meeting the require
ments of the arrested persons at the barrack ;

(//) that although the discomforts both  in respect o f  
their accommodation, food and  medical first-aid 
were unavoidable under the circimistances, the 
allegations made in this context, namely, that 
they were treated as in a Nazi camp in Hitler’s 
G erm any and such o ther charges are exaggerations;

O') that while holding the charges against the police o f  
ill-treatment in the OM P barrack as alleged are 
somewhat exaggerated, there is no doubt tha t the 
arrested persons did suffer certain discomforts 
though unavoidable nndei the circumstances ;

( / )  that in future the said O M P barrack should not 
be used fo r purposes of keeping persons in custody; 
adequate arrangements should be made to meet 
such emergent situation in future, if any.
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IN IR O D D C T IO N
C'handanpadia, as the name itself suggests, is a field 

where C handan  Jatra is held. It lies close to the premises 
of the Cuttack City Municipality Office. There is a 
tank closeby where the deity is taken and  
during Chaiidan Jatra known as “ Clhandan 
“ Municipality I ’ajik The area is situate 
recently constructed Shahid Bhaban on the one 
the Municipality office building on the other. There are only 
two entrances to Cliandanpdaia—one in front o f  the 
Municipality Office which is the main road connecting 
C handanpadia  with Choudhuri Bazar and the o ther to the 
rear o f  the Municipality Office connecting il with T denga  
Bazar. This road at the back runs over the  nortliern 
embankment o f  the Municipality tank and is very narrow 
in that hardly two vehicles can cross each other on it. This 
portion of the road itself is very narrow though beyond it the 
road is wider. Ihere is also a third path  through the 
Municipality market which is very narrow. Three main roads 
connecting Chandanpadia are Choudhuri Bazar road, 
M anik Ghose Bazar road and Firingi Bazar road. C handan
padia itself is a field wilh Shahid Bhaban on the south, 
Municipality Office compound on the north, Municipality 
pond on the west and the Municipality market on the east, 
which can accommodate 5 to 6 thcmsand people. There is 
a small temple close to the tank  in the space on the eastern 
side of the embankment.

2. The student agitation which had started in September 
was still continuing in the m onth of November. 1 h e  
educational institutions in the Cuttack City, which reopened 
on November 4, were being picketed by the strikers as a 
result ol which willing students could not attend. The 
situation was also tense in that the hungers!rikers were



demonstrating and oflering Satyagraha in (Vont of tJie 
Collectoi dte. "rhrOughbift *thb t;ity t ltere was si ill an a tm os
phere of disturbance.

3. It was in this situation lhat the leaders made efforts 
to pacify the sliidents in various ways hy personal approach 
and by address at public meetings ; one such meeting was 
held by the Congress on November 14, 1964 in Chandan- 
padia, which was addressed by Mr. Hiju Patnaik for the 
purpose o f  giving some concrete programme to  the public to 
bring liack peaceful atmosphere throughout the State Admit
tedly, this was a gathering whicli consisted of respectable 
men from different wallcs of hfe, in< hiding old respectable 
teachers of schools and colleges, high ofTidals, Advocates, 
doctors, engineers and also businessmen—who all attendetl 
the meeting with the dehnite hope and confidence that there 
would be some solution of the problem.

4. llnfortunately, disturbance was created a t this 
meeting- presumably with the motive o f  frustrating the very 
object for which the meet mg had been called by the 
conveners. This led to police intervention resulting in 
stampede and skirmishes hereinafter described. It is 
common grovmd that there was an incident at Chandanpadia 
in course o f  that meeting.

5. 1 he controversy tha t  arises is the interpretation o f  the 
action that was taken by the magistrate and  the police at the 
spot, that is to  say, whether the use o f  force, lathi charge and 
teargassing in the manner it w'as done was lustified.

A. Case of the public : Defence of the administration :

6. This leads to the question : W hat was the charge 
against the police ? I rom  the side o f  the students and  the 
public there is no alfidavit or any  eye-witness to state before 
the Commission as to what actually liappened on the night o f  
November 14, 1^64 at Chandanpadia, after the distur
bance had started in front o f  the dais at the meeting. 
M r Nisiimani IChuntia, on behalf of the citizens of Orissa in 
his affidavit, compared the mcident at Chandanpadiii t:o the 
atrocities at Jallianawala Bagli and stated tluit the nearby tank 
became a tank full o f  hunum heads. What he actually said in 
the affidavit about this incident was this :

“ 23. Indiscriminate assault went on by the police on the public 
People ran hither and thither, som e jumped into a  nearby
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taiik to save themselves Inside the tank wherever they  
stood up, they were assaulted with long police lathis. A 
large body o f  persons swara across the tank including  
the Secretary o f  the local PCC, w ho cam e along with 
Shri B. Patnaik. The A dvocate-G eneral and the PCC 
President who were brought by Shri B. Patnaik along with 
him, tried lo hide their heads against protection.

24. Several Advocates w ho were in the meeting were assaulted  
heavily by the police. M any Journalists who went to  the 
place were mercilessly beaten. The entire place was converted  
lo  a field o f  b lood. The nearby tank becam e a tank full 
o f  human heads. People escaped by swim ming. The police  
was also all through throwing teargas on these people. A  
Jallianawala Bagh was enacted inside the closed municipal 
com pound having a tank Within and walls all around with 
sm all opening. This unprecedented police excess and 
oppression did not stop that night.

25. The police in their madden drive got jtito the house of  
many citizens. They broke open their doors and assaulted  
them and threw brickbats into their houses. 7 he people 
and journalists who ran away and closed the doors, were 
assaulted by breaking open the doors and at places by the 
police entering forcibly into the houses. Thereafter when  
the police deserted the municipal lield on the way in Telcnga  
Ba/ar, a place where m ostly lawyers and gentlemen o f  very 
high order live, wherever the police saw a human being  
either on the verandah or on the roof, from the street 
threw brickbats at them . The next m orning the police also  
cordoned the municipal field and persons who happened to  
pass in the streets near about the place, were assaulted.

26. A  rickshawala was heavily assaulted by the police and 
on a young boy a police vehicle was deliberately run over. 
The boy suffered a very serious injury to his leg. Im m ediately  
the police lifted the boy and brought him to  the municipal 
com pound and with a knife his leg muscle was cut o ff  and 
thrown there. The boy in such a distress condition was 
thrown on the streets and long after he wag picked up by 
som e public men and was removed lo  the hospital wherein 
he is lying till to day. N obody thought o f  even seeing to  
his proper treatment.

27. That regarding all these happenings, pergons who got 
assaulted and w h o  suffered in the m eeting and the people 
o f  (he h)cality prayed for the intervention o f  higher 
authorities. Even the High t'oiirt Bar A ssociation including 
the Advocate-General o f (')rissa condem ned the action and 
sought central intervention in thr matter ”

riiat apart, the sttidetit leader M r Prafiilla Kumar 
M ohanty in his afTidavit also inad^* similar tillegations against 
the police. He said :

“ 44. T he saddest part o f  this whole episode is the naked atti
tude o f the poli(;e and the authorities: including the chiefs o f
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the ruling parly was exliibited on  14th Novem ber 1964 in 
the Chundanpadia at Cuttack when they invited public 
and student in gr«at number- and then let loose thp ri âd
drunken men o f the Orissa M ilitary Police on the
absolutely peac< ful members o f the public and students 
complafely unvearranted ’*

7. The pouit now is : Are these gravt* allegations agaliisl
the police iti Chandatipadia, compared witli Jallianawala Bagh, 
substantiated by evidence ? NeitKei M r Nisainam JGmntia 
n o r Mr. Prafiilla Kumar Molianty was an eye-witness to
what had happened at the Cliandanpadia meeting. Mr. 
Ghanashyain M ohanty  I \  W stated before the Cornmis- 
sion that he made a statement in the newspaper Prajatantra on 
November 24, 1%4 Ext. 31 abont what he had experienced at 
Chandanpadia. In evidence he said that the guardians o f  the 
students of ru t ta c k  town were invited to attend the meeting
on behalf o f  Mr. Biju Pntnaik; he (Mr. Ghanashyani 
Mohanty) reached Chandanpadia at about 6 P . M .  in the 
evening; by the time ho reached police hail surrounded the 
Maidan from all sides; he walked by the side o f  the 
pond and reached the meeting place; when the meeting had 
just begun about 14 to 15 students came with black flags; 
when they came near the dais Mr. Biju Patnaik is stated to 
have jumped from the dais and snatched a black flag from 
one of the students; in the process of his attempting to take 
the flag from the boy, lathi charge by the police commenced. 
He said that he ran away along with several others when 
police started chasing and lathi charging. In answer to a 
question put to him as to whether he knew anything more 
about Chandanpadia incident, the witness said what he heard 
but did not see (p q  33—36). Thus on his own evidence he 
did not see anything of the incident after about six In the 
evening. He was not in a position to say how the police 
chased and what was the nature or quantum of the force tha t 
the police used in course of the disturbance which followed 
till late at night. Therefore, his evidence does not support 
or even refer to the alleged indiscrintinate assault and oppres
sion bv the police.

8. The case ol the administration is in substance this : 
They completely deny the charge o f  alleged indiscriminate 
assault by the police. They justify lathi charge and use of 
[earsmoke. Tn support of their case the A D M  C. W- 10

[r. R. K De filed an affidavit and also gave evidence, 
imong the police officers at the spot, the Additional SP 
[r. J. K. Das filed an affidavit purporting to explain the 

situation.
[46 H om e-^ 32 |
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B. Was it necessary to resort to lathi charge 
and use tearsmoke ;

9. It is said that there was serious clash and apprehensioi 
o f  danger during the first session o f the  meeting at C handan  
padia that evening o f November 14, when Mr. Biju Patnaii 
‘while addressing was dragged down and manhandled. Th 
question is : was the apprehension reasonable or was th( 
A D M  Mr. R. K. De, who ordered use o f  force, unnecessarily 
panicky?

10. In course o f  the meeting, which had commenced 
Mr. Biju Patnaik was trying to address the meeting whicl: 
consisted of not less than 2,000 to 3,000 people. A groiip o 
persons at the centre, mostly looking like students, were 
demonstradng. All of them were shouting and it was a con^ 
fused medley of sounds. Ih e re  was a peaceful group id 
between the dais on which M r Biju Patnaik was standing and 
the demonstrators. Ih e se  demonstrators were not onl> 
shouting, jeering, booing and gesticulating but also were frying 
to push forward towards the dais and were gradually pushing 
ahead. From their shouts, it was clear tfial the demonstrators 
did not want the meeting to be held; they did not want to 
hear Mr. Biju Patnaik. In a body, they were making a show 
o f  fisticuffs and by gestures threatening Mr. Biju Patnaik. 
They were prepared and intent on breaking up the meeting by 
resorting to violence. It is said that stones rolled in paper 
were also being hurled at the meeting.

11. By that time the A D M  Mr. R. K.. De had come 
to the spot on receiving information that serious trouble was 
being apprehended at this meeting. He had come there with 
the SDO and the Additional SP. The Town Inspector and 
the City DSP had also come and were present at the 
meeting. As a precaution, a polite force had been posted 
near about the Town Mall building.

12. In course of the first phase of the meeting, Mr. Biju 
Patnaik and the conveners were trying their 1 est, over the 
mike, to pacify the group of persons who were creating distur
bance, Mr. Biju Patnaik, while trying to pacify the miscre
ants, requested them to be quiet and to listen to him and said 
that they were at liberty to leave the place. On this, the 
demonstrators at the centrc o f  the meeting went cm shouting 
and did not listen to M r Patnaik. In this way, the 
meeting continued till about 8 or 8-30 p. M In the meantime 
those persons, who were at the (‘entre creating disturbance by
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shouting , booing, gesticulating and flourishing fisticulfs and 
hurling paper balls a t the dais, had advanced tow ards the 
dais either by bypassing or driving away the persons in their 
front. Suddenly the m iscreants tried to snatch away the m ike 
from  M r. Biju Patnaik, pulled him down and he was found in 
the m idst o f the crow d. The evidence is tha t they tried to 
d rag  him tow ards the no rth  o f the dais to a  d istance; they 
were assaulting him  with fisticuff's and by pulling his shirt. 
As a m atter o f fact his shirt was to rn  and he was being 
dragged away tow ards Shahid Bhaw an; the supporters o f 
Mr. Patnaik  o r the conveners o f the meeting were also trying 
to save M r. Patnaik  from  the crowd, while the crow d was 
dragging him j there was a scuffle. The persons, who were 
creating the disturbance, were very excited and in an agitated 
m ood. It was apprehended tha t anything m ight happen and 
even might tell upon life.

13. All this time, the A D M  was standing a t the corner 
o f the M unicipal Office premises to  the west o f the dais 
along with the SDO and the A dditional SP. In  this 
situation, the A D M  warned the m iscreants to be peaceful, 
otherwise he would be compelled to declare the assembly 
unlawful. Several warnings were given but they had no 
eff*ect; ultim ately he declared the assembly unlawful. A ppre
hending danger to  life, he directed the A dditional SP to 
disperse the crowd, if necessary, by use o f m inim um  force. 
Accordingly, the A dditional SP ordered the force to  com e 
and disperse the crow d; strict instructions were given for 
mild lathi charge (C. W. 10 R . K . De Q. 115).

14. As soon as the police ran to  the spot, the entire 
gathering ran away in all directions and most o f them went 
towards the north , tow ards the Shahid Bhawan and the 
police chased them  to the M unicipal Office. The m iscreants 
picked up brickbats from  the rubbles stacked on the road  
and started b"ickbatting. It was described as a tug-of-war 
between the conveners a "d  M r. Biju Patnaik  on the one hand 
and the m iscreants on the o ther. The brickbatting, which had  
already started, was intensified as soon as the crowd reached 
the M unicipal Office. Police ultimately drove them  out further 
tow ards the north .

15. In  the m eantim e, those who went away to w ard s  the 
west, tha t is tow ards the Town Hall side beyond the tank, 
also started hurling stones. It is said tha t brickbats also 
came from the east and west outside the M unicipal com pound. 
In this way, there was heavy brickbatting ; the police on the
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north  were chasing the crowd ; the crowd were running away, 
again coining and brickbatting. During the period o f  the 
crowd hurling brickbats and police chasing tlxe crowd, one 
constable was said to have been severely injured in his eyes 
and two constables on their head ; they were brought to 
Shahid Bhawan by other constatiles in a senseless condition. 
This sort o f  hide-and-seek—^hit and-run—tricks were going on 
on all sides.

16. The police used tearsmoke under the orders ol' the 
Magistrate at the Municipal market and also towards Ram- 
chandra Bhawan. The A D M  Mr. R. K. De said tha t ,  
as the policemen were very limited, only six rounds of teargas 
shells were fired on the northern side near the Municipal 
gate and  on the southern side beyond the tank near Ram - 
chandra Bhawan gate (Qq. 45, 46). The use o f  tearsmoke 
was under control both at ihe southern and at t)\e noithern  
end (Qq. 117 to 120).

17. Having regard to the situation and the circumstances 
in which lathi charge and use o f  tearsmoke were ordered by 
the Magistrate and resorted to by the police, it cannot be said 
that it was in excess of the requirements in handling such a 
situation as had developed in course o f  the meeting. Thus 
the initial lathi charge and use o f  tearsmoke were not unjusti
fied.

C. Was there indiscriminate assault on the crowd 
as alleged :

18. The total strength o f  the force, which oj)erated in the 
area, was 30 to 40 sepoys under the command of the officers. 
There were in all three police vans; two platoons came in the 
three vans and were posted at places by way of precaution. 
The evidence o f  the A D M  Mr. R. K, De is that it was at 
later stage at 10 or lt)-30 p . M. that the ril1e platoon cnme as 
reinforcement, when the situation was out of control due to 
incessant throwing of brickbats, crackers; policemen, who were 
there, were unable to  control it. In answer to  Q 704 the 
A D M  Mr. R. K. De C. W. 10 said that he did not allow 
anyiwdy to use firearms; stiict instructions were given for 
mild lathi charge (Q 115).

19. It was till late at night that the disturbance continued 
in the area. It is in evidence tha t the miscreants had blocked 
the roads on Manik Ghose Bazar side by placing hume pipes 
go that the police might not be able to chase the miscreants 
a n d  they (miscreants) might continue in indulging in bri k- 
batting; the idea of the miscreants was that if the roads were
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open it would be easier Ibr the police to run after them; it was 
with lliat raolivp that the^' blocked the r o a d s t h e y  were throw
ing brickt)al8 towards Ihe police and police were chasuig them 
a w a y , this sort o( skirmish between the miscreants and the 
police continued at boih the ends, on the south and on the 
north (Qc| 67 to 7?). During this skirmish some constables 
were injured.

20. One main charge against the police was that the entire 
place was converted into a field of blood; the nearby lank 
became full o f human heads, the people escaped by swimming. 
There is no evidence that the crowd was chased into the tank 
as alleged. On this point, the A D M  Mr. R. K. De was 
cross-examined at length.

21. Undoubtedly, having regards to the situation of 
Chandat\pv\d\a, \vt\ere the meetiag tc>ok place> there was conges
tion when the meeting was dispersed by lathi charge. There 
are three exits from Chandanpadia  as aforesaid one is Chou- 
dhuri Bazar road, the other is M anik Ghose Bazar road and 
the third is Firingi Bazar road. The road leading towards 
Choudhuri Bazar is bifurcated near the Municipal Oflice- -one 
goes in front of the Municipal Office to C houdhuri Bazar and 
the other gets into the Municipal market and reaches C h o u 
dhuri Bazar, A part from these, there are also two other exits 
from Chandanpadia as explained by the ADM  Mr. R K 
D e (Qq. 107, 108, 110).

22. It is also in evidence that the area was not sufficiently 
lighted. The light was inadequate; besides it was a cloudy 
night In answer to a question put to the ADM  Mr. R. K. 
De, he said that there was no light on the eml»ankment 
road passing by the side of the tank ; there was only one bar 
light near the dais (Qq 642 to 644). Thus the exits on 
M anik Ghose Bazar side and Firingi Bazar side by the 
em bankm ent road were practically dark. It may be noticed 
that this em bankm ent road is a comparatively narrow road in 
between the tank on the one hand nnd a wall on the other 
side running up to  the end of the embankment

23. As a result ol the initial lathi charge in front o f  the 
dais nt Ihe meeting, people were seen running away helter 
skelter in consternaticm in diff'erent directions. A stampede 
was brought about by the inilial chase o f  the policemen to 
disperse the miscreants. Some people were seen running 
towards the tank out of panic. The possibility o f  some o f 
them getting into the tank themselves for safety, while running
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by the em bankm ent road , which was dark with no lights and  
was al the time congested because of the siidilenly dispersing 
crowd all together in a body, cannot be ruled out.

24. On this point, the evidence o f  Mr. R. K. De is that he 
did not see any part o f  the crowd falling into the tank, that 
in course of his moving about he did not see any person in 
the tank itself. He also said that from the position where he 
was standing he did not hear the alleged screaming of people 
who might have fallen into the tank (Qq. 57, 62, 112, 114). 
Mr. R. K.. De said that he was always anxious that police 
should not do anything in exccvss; he wanted to check up, tha t 
is why he was moving, rather running, to and fro all along 
and that, to his knowledge, there was no excess on the part o f  
the police (Qq. 574, 575).

25. As regards publications in newspapers by public men 
as to how and when they, while running away from the 
meeting, were chased and beaten by the police, Mr. R. K. 
De said that he had ail this information subsequently when he 
read the statements three or four days after the incident. 
Mr. R. K. De also got the information from the Samaj all 
these days that people were chased by police up to the lank 
and lhat they had to swim across the tank. He said tha t  he 
had no oHicial information but he read these in newspapers. 
While his attention was drawn to these publicalions in the 
newspapers, Mr. R. K. De, however, reiterated lo the effect 
that he never saw any policemen chasing anybody towards the 
tank, not even to the brink of the tank; he had not seen the 
people running towards the tank nor the police running behiiid 
such people; he had not seen anybody falling into the tank ; 
if  he had seen such a thing he would have taken action against 
the ]H)lice, he would have j)revenled such otiasing of the crowd 
by the police into the iank in answer to O. 596 Mr. R. K. De 
frankly stated that if the police had chased the crowd to  fall 
into the tank, he would have considered that as police excess. 
This answer to the question was sought to be interpreted as an 
admission of police excess, but in the context of the earlier 
questions pul to him, liis answer to Q. 596 does not amount lo 
an admissitm ol police excess It is a hypothetical answer to a 
hypothelical question, namely that, if he had seen any ])erson 
falling into the tank by reason of police ( hase, he would have 
prevented such chasing, and if the police did not care for liis 
order he would have taken action becaust* ho would have 
considered that as pohce excess (Qq. 595, 596).
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26. It appears that many public men, including politicians 
and lawyers, kad made statements in the newspapers about the 
chase and alleged beating by the police o f members o f  the 
public, when running away from the meeting at Chandanpadia. 
In Q 579 put to Mr. K. K. De the names of such gentlemen, 
who had made such statements in lli ? press, had been mention
ed The High Court Bai Association also passed a Resolution 
Ext. 4 at a meeting held on November 16, 1964, which 
was this ;

“ This m eeting o f the High Court Bar A ssociation while disapprov
ing the behaviour o f a handful o f  persons who did not permit the 
proceedings o f  the meeting, strongly resents and protests against 
the unwarranted, unprovoked and uncalled for lathi charge and 
police excess, indiscriminately let loose on the peaceful public 
including the Members of our Bar and even som e o f  the conveners 
o f  the meeting, without any war.ling or any prior intim ation  
during the Puhlic M eeting held in the evening o f  Saturday the 
14th Novem ber 1%4 in the M unicipal grounds, whereto the 
public were invited to attend.

T hh meeting is strongly o f  the view that the police who are 
pledged to protect the lives and liberties o f  all, had turned 
themselves in that night into a lawless force to attack and 
hum iliate the citizens

While condem ning the President o f the M eeting  
Mr. B. Patnaik for not restraining or protesting the police 
attack we d em ind  that suitable and im mediate action be taken  
by the Governm ent against officers and the individuals respon- 
sib'e for their acts o f  om ission  and com m ission .

We wish to convey our strong reaction against the hum ilia
tion and assault meted out by the police and demand assurance 
for security and safety o f  the people, so that such occasions 
‘should never be repeated in future.

We also express our regret at the m isreporting in the N ew s
papers outside Orissa to the effect that there w'as pelting o f  
stones before the lathi ch irge.

This M eeting further resolves that the follow ing telegram  
be s‘Mit to the President o f  India, the Prime M inister o f India, 
the Hom e M inister o f  India and the Governor o f  Orissa.”

The text of the telegram which was sent in accordance 
with the resolution was thit^ !

“ R F tO N  O F  TI-RRO R PREVALI IN G  A T  C IJTT AC IC O
I.IFE, LIBFRTY PR O Pt RTY IN  IM M IN E N T  D A N G E R  ( )
SITUATION P Q U A IT Y  n iS T R F S S fN G  T H R O D G H O U r
STATE ( ) POI-ICE U n  I OOSE (.) PR AY  IN T E R V E N E  (.)”

27. It is imfortunate that none o f  the affected persons, 
who arc slated to have been beaten by the police in the 
manner alleged, came forward to give evidence or even filed an 
aftidavit in support o f  the charge against the police. Tt was 
not possible for the ( ommission to call any o f them to give
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evideace, as none of them had filed affidavits. Witnesses, called 
by the Commission, had to be conlined to lliose who had filed 
affidavits.

28. As regards the resolution passed and telegram sent by 
the Bar Association, they were apparently on the basis o f  the 
information stated to have been given to that august body— 
the B ar~ re ly ing  on which they expressed their resentment and 
protest as expressed in the resolution and the telegram. The 
opinion of the Bar has great weight in such matters o f  public 
interest. The Commission would have been happy, if any o f the 
lawyers present at the meeting would have come forward to 
say if  in fact there was any police excess at Chandanpadia as 
alleged. In this position, the Commission has necessarily to 
come to its conclusions on the materials before him.

29 With regard to  the charge that the crowd was chased 
to fall into the tank, it is not unlikely that some members of 
the crowd while dispersing, being chased by the police, 
got into the tank for safety. This view is confirmed by the 
fact that under orders of the Magistrate the police used mild 
lathi charge, that is to say, simply rairing the sticks which 
scared the crowd away in all directions including the adjacent 
tank side. Mr. R. K. De explamed in his evidence what he 
meant by strict instnictlons given for mild lathi charge. He 
said that it is a matter o f  degree; where the miscreants are 
very adamant and countercharging the police, it may be 
necessary to resort to blows, but here by “ mild lathi charge ”  
what he understood was simply raising the sticks which scared 
away the crowd. Mr. R. K. De then said that in the present 
case as soon as the policemen raiseii lathis and ran towards 
the crowd, the mob ran away in difTerent directions having 
been sciired (Qq. 571, 573). In this context it is hard to 
accept the evidence o f  the ADM  Mr. R. K.  De that on 
the night of the incidrnt he liad not seen or even heard of any 
member of the c owd having fallen into the tank while scared 
away by police by lathi charges or that he h;id not even heard 
the noise or voice o f  anybody who are said to have fallen into 
the tank. It is not possible to miss such a sight in spite o f  the 
darkness in or aroimd the tank.

30. Then the ipiestion arises: Could such falling into 
the tank have been avoided? There are only three exits which 
are narrow! even those exits are not sufficiently 
lighted, in fact the in ibankm ent road had no 
light at all; the road was throughout dark up to the end 
o f  the embankmeut In suoh a sitnation when the police
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raised lathis on the urovvci by way o f a mild lathi charge, 
as Mr. R. K .D e  described it, the crmvd would iiatimilly- read ■ 
in the manner they did, namely, to try (o escape and to save 
themselves from being liit by lathis As a result ol the crowd 
all together in a body suddenly dispersing in haste in 
all directions, there was nalurally congestion on the narrow 
roads by which the crowd was dispersing; some members 
o f  the crowd presumably had fallen into the tank  and saved 
themselves from being hit. It being a cold winter night in the 
month of November, those, who had fallen into the tank, were 
certainly put to great inconvenience But Ihis could not have 
been avoided, The very situation and surroundings of (he 
place—want of proper exits, congestion and darkness— were 
responsible for the inconveniences to which the members ol 
the public were put What therefore followed, as a natural 
consequence of a mild lathi charge, that is to say, raising of 
the sticks to scare away the crowd, was what normally could 
be expected in such a dark congested area,

31. It would have been graceful, if the ADM Mr. R. K. 
De had been bold enough to frankly admit these unavoidable 
inconveniences to which certain members of the public 
had presumably been put to, in course of mild lathi 
charge by the police in the manner it was done, and he should 
have expressed regret for the same. Phese discomforts and 
inconveniences, to which some members o f  the public were 
put, were the natural consequences of a lathi charge on a crowd 
which cannot be avoided.

I). Was anybody found injured as a result of 
lathi charge :

32. The evidence is that no report (»r complaint, in writing 
or orally, o f  any member of the public was received that they 
had been assaulted by the police at ( handanpadia meeting 
In fact, no such report or complaint was made either on the 
night o f  the incident i»r even subsequently. It cannot, however, 
be ruled out that then* might be some stray ( ases, where inno 
cent citizens who came with the object o f  atteniling the meet
ing arid who had not committed any unlawful act, had been 
chased and received blows duiing the charge (( ' W 10 R. fC. 
De Qq. 123, 124) The AI>M had made enquiries (ui the spot. 
He said that he had no information that anybody was injured 
that night nor did he receive any complaint from the public 
durm g his stay in the area that anybody had been injured due to 
ipolice action ; there was no report that anybody had  been 
adm itted into any hospital or taken to the hospital, even for 
fcrst-aiddue to police action that night (Q. 600).

[46 Horae 33]
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33. The question arises : How is it that in spite of police
action till late a1 iiight nobody was I'onnd injured ? The
reason, as given by A D M  C . W. 10 R. K. De, was this :

“ Q. 115 W hat according to  you would be the reason of' there 
being no injured person lying around even though the 
policem en rushed at them with lathis.

A . Strict instructions were given for niihi lathi charge.
This might be the reason for not finding any injured  
person lying around in the area.

Q. 571 What do you mean by “ mild lathi charge” .

A . It is a matter o f  degree my lord. W here the m iscre
ants are very adamant and countercharging the police 
it m ight be necessary to take resort to  blow s, but *mild
lathi charge’ what I understand is ‘simply raising the
sticks’ which scared them away.

Q. 572 So raising tlie hithis you mean is a ‘charge’.

A . Y es. It is a charge because law does not prohibit it.

(Ji. 573 So in the M unicipal m eeting on ly  lathis were raised 
according to  you

A. What 1 saw that is my im pression. As soon as the 
policem en raised lathis and ran towards the crowd, 
Ihe mob ran away in different directions being scared.”

It is clear from the evidence that, as soon as the policemen 
raised lathis by way o f mild lathi charge, the crowd ran away. 
In such a situation, lathis could not have stiuck the dispersing 
crowd. They were just scared away. In fact nobody was 
a rrested ; the aim was to drive out the miscreants (C. W. 10 
R. K De Qq. 127, 128) Mr. De said that he did not 
see any police oiFicer assaulting any person o f tlie crowd 
with lathi. The fact that nobody was found injured nor any 
report or complaint made aboul anybody having been 
injured at the meeting in course of the lathi charge confirms 
the view that there was no excess on the part of the police as 
alleged.

34. Alleged assault on a rickshawala : Apart from a 
vague allegation, made in paragraph 26 o f  the affidavit of 
M r Nisamani Khuntia, that a rickshawala was heavily 
assaulted by police, this was not further pressed before the 
( ’ommission There are  no particulars as to the name of 
the rickshawala or when, where and how he was assaulted by 
police as alleged. There is not even any suggestion o f  such 
alleged assault to  any of the witnesses calle‘l from the side 
o f  (he administration Accordinglv, Ihere can be no tinding 
on the charge of such alleged assanlt for wairt o f  evidence
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35. Alleged assault on a y(fung hoy : It appears thal
one Mr. Jagannath Naik filed an affidavit on May 20, 1965 
stating t f ia l . bis. nepliew. Brajakishore Nailc a student oi' 
M arwaii High Scliool, Cuttack, iiad been run over IVy a police 
jeej), while coming whh terrific force, as a conseuuence of 
which he suffered most grievous injuries as ful y stated 
in the said aflidavit Subsequently on May 29, 1%5 the
victim Brajakishore Nailc himself filed an aifidavit alleging 
that on November 15, 1964, that is to say, the day 
after the incident on the night o f  November 14, 1964, he had 
been to Cliandan tank near Chan dan padia for washing his 
clothes and taking his bath: that on his way to the tank when 
he was near the Municipal Ofhce, a police jeep carrying some 
armed military police raadly rushed towards him and delibera
tely ran over him a1 a terrific force as a consequence o f  which 
he suffered most grievous injuries; thal his muscl(‘ in the calf 
o f  the left leg was squeezed ()ut o f  the body by terrific 
pressure, that he tell down on the ground having been 
momentarily unconscious. It was also alleged that the police 
people who w^ere in the jeep got down and caught hold of 
him, carried him farther in a most inhuman way, severed the 
detached muscle from the leg by bayonet; that he was loudly 
crying all the while and protesting but all his entreaties did not 
rouse any pity in the police people. He described the manner 
in which he was treated as stated in the said affidavit and 
claimed compensation of Rs. 10,000 for the loss sustained by 
him and reserved his claim for further compensation as may 
arise in future.

36. On a petition made on behalf of this boy, the C ommiss- 
ion on December 3, 1965 directed the Secretary to the 
Commission to visit the injured boy—then lying in the SC’B 
Medical College Hospital—in company with lawyers of both 
parties with due notice to the hospital authorities in course 
o f  that day. Accordingly the Secretary visited the hospital as 
directed and submitted a report to the Commission about the 
condition of the boy as stalei tlierein. The Secretary reported 
that thougli the boy may not succumb yet it was apparent 
that ho may becomo hivalid or at least cannot have strength 
to use his leg properly Subsequently again on January 15, 
1966, the Commission directed the Secretary to ask 
for reports from the Medical College authorities regarding the 
nature o f  the injury of the boy and the nature of the treatment 
he is getting in the hospital. Accordingly the Secretary wrote 
to the Superintendent o f th o  Medical College Hospital on 
January 25, 1966. fn reply to the said letter the Superinten- 
^Jent of the hospital wrote a letter^ dated February 10, 1966
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staling that the boy was aclmitled on November 15, 1964 for 
com pound fracture of his leg; he was attended in the C asu
alty Department by Dr. P, K. Bhanj, Resident Surgeon o f 
that day, and treatment was given by him also; the nature o f 
tlie injury is stated to be grievous; tliat the boy is now being 
treated in the hospital and is improving well as reported by 
Dr. J. B. Mohanly, Reader in Surgery, the treating Surgeon 
of the boy —all as stated in the said letter. An intimation was 
given by the boy’s uncle Mr. Jagannath  N aik  about his 
contemplated hunger-strike Under the direction of the 
Commission, the Secretary sent to the Secretary, Home 
D epartm ent, Government o f  Orissa, all the relevant papers 
in this connection under a covering letter dated January 25, 
1966.

37. This is an unfortunate case in which the young boy 
was run over by the jeep on a date and at a time where no 
police assault is alleged. This matler is therefore outside the 
scope of the lerms o f  reference. The Government should, 
however, on compassionate grounds, make enquiries as to 
when, how and under what circumstances the boy was injured 
in the manner stated in his afRdavit. It is a m atter for the 
Government; the Commission gives no finding on this as 
outside the scope o f the terms of the reference.

38. In the ultimate analysis, therefore, it cannot be said 
tha t there was any excess on the part o f  the magistrates and 
the police in taking the measures thal they had taken in 
scaring the miscreants from the meeting on November 14, 
1964 at C'handanpadia.

E. Findings on tlie facts :

39. As a result o f the foregoing discussion, the ('ommiss- 
lolds ~
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ion holds

(a) thal the student agitation, which had started in 
September, was still conlinuing in the month of 
November; the educational instilulions in Cuttack 
(-'ity, which reopened in November, were being 
picketed by the strikers as a result o f  which willing 
tudents could not attend, the situation was also 

tense in that the hunger-strikers were demons
trating and offering Satyagraha in front of the 
Collectorate, thiougliout the city there was still 
an atmosphere of disturbance;



(h) lhat it was id this situation tiiat the leaders niaile 
elloiis to pacify tlie students in various ways by 
pers(»nal approacli and by address at public meet
ings; one sucii meeting was held by the Congress 
on November 14, 1964 in Chandanpadia in the 
heart o f  the t it) which was addressed by M r. Biju 
Patnaik for the purpose of giving some concrete 
programme to the public to bring back peaceful 
atmosphere throughout the State;

(c) that disturbanc e was created at this m ee t in g -  pre
sumably with the motive of frustrating the  very 
object for which the meeting had been called by 
the conveners; this led to the police intervention 
resulting in stampede and skirmishes;

(d) that in course of the first phase of the meeting, 
Mr* Biju Patnaik and the conveners were trying 
their best, ovei the mike, to pacify the group 
of persons who were creating disturbance; in this 
way the meeting continued till about 8 or 
8-30 p. M.;

(e) that in the meantime those persons, who were at
the centre creating disturbance bv shouting, booing, 
gesticulating and flourishing fisticuffs and hurling 
paper balls at the dais, ha(i advanced towards 
the dais either by bypassing or driving away the 
persons in their front; suddenly the miscreants 
tried to snatch away the mike from M r Biju 
Patnaik, pulled him down and he was found in 
the midst of the crowd; the crowd tried to drag 
him towards the north  of the dais to a distance; 
they were assaulting him with fisticufls and by 
3ulling his shirt; his shirt was torn and  he was 
3eing dragged away towards the Shahid Bhawan; 
the supporters o f  Mr. Biju Patnaik or the con
veners o f  th f  meeting were also trying to save 
Mr. Patnaik from the crowd, while the crowd 
was dragging him; there was a sou file; the per- 
sons, who were creating the disturbance, were 
very eKcited and in an agitated m nod; it was 
apprehended that anything might happen and even 
might tell upon life;

( / )  that in this situation the ADM  warned the 
miscreants to be peaceful, otherwise he would be 
compelled to declare the assembly unlawful, several
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wartiitigs were given but they had no etTecl; 
ultiiiiutely the A D M  declared the assembly 
unlawful ;

(g) that apprehending danger to life the A D M  
directed the Additional SP to disperse the 
crowd, if necessary, by use of minimum force; 
accordingly, tlie Additional SP ordered the force 
to come and disperse the crowd; strict instruc
tions were however given for mild lathi charge;

(ft) that as soon as the police ran to the spot, the 
entire gathering ran away in all directions and 
most o f  them went towards the north, towards 
the Shahid Hhawan and the police chased them 
to the Municipal Oilice; the miscreants picked 
up brickbats from the rubbles stacked on the 
road and started brickbattjng; the brlckbatting was 
intensified as soon as the crowd reached the 
Municipal Office; police ultimately drove them 
out further towards the north ;

(i) that in the meantime those, who went away towards 
the west, that is, towards the Town Hall side 
beyond the tank, also started hurling stones; 
brickbats also came from the east and west outside 
the Municipal com pound; in this way, there was 
heavy brlckbatting; the police on the north  were 
chasing the crowd; the crowd was running away, 
again coming and brlckbatting;

( / )  tiiat this sort of hide-and-seek—hit-and-run — 
tricks were going on all sides;

{k) that in course of all this, one constable was 
severely injured ia his eyes and two constables on 
their head: they were brought to the Shahid Hhawan 
by other constables in a senseless condition;

(/) that the police used tearsmoke under the orders o f  
the Magistrate towards the Municipal market and 
also towards the Rariichandra Bhawan; six rounds 
of teargas shells were tired on the northern side 
near the Municipal gate and on the southern side 
beyond the lank near the Ram chandra Hhawan 
gate; ihc use of tearsrmike was under control both 
at the southern end and at the northern end;
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(m)  that tlie total strenglli ot the ibrce which operatet! 
in the area was 3<) to 40 sepoys luidei I lie command 
of the oflicers; there were in all three police vans; 
two platoons cainc in the three vans and were 
posted at places by way of precaution;

(//) that having regard to the situation at Chandanpadia 
where the meeting had taken place, there was con
gestion when (he meeting was dispersed by tathi 
charge, there are three exits from C handanpad ia-  • 
Choudhury Bazar road, Manik Ghose Bazar road 
and Faring! Bazar road,

(o) that Chandanpadia  area was not sutficiently lighted; 
the light was inadequate; besides it was a cloudy 
n ight; there was no light on the embankment road 
passing by the side of the tank.; thete was only one 
bar light near the dais; thus the exits, on M anik 
Ghose Bazar side and  Firingi Bazar side, by the 
embankm snt road were practically dark ; the 
embankment road is comparatively narrow road in 
between the tank on the one side and a wall on the 
other side running up to the end of the em bank
ment;

(/?) that as a result o f  the initial lathi charge in front o f  
the dais, people were seen running away helter 
skelter in consternation in dilTerent directions; a 
stampede was brought about by the initial chase by 
the policemen to disperse the miscreants; some 
people were seen running towards the tank out 
of panic;

(^) that the possibiUty of some o f them getting into the 
tank ibi safety while running by the embankment 
road, which was dark with no lights and was a t the 
time congested because o f the suddenly dispersing 
crowd all together in a body, cannot be ruled ou t;  
it is not unlikely that some of the crowd, while dis
persing being chased by the police had got into the 
tank for safety; presumably some members o f  the 
crowd, thus suddenly chased in the circumstances, 
had fallen into the tank and saved themselves from 
being h i t ,

(/■) that it being a cold winter night in mid-November, 
those who had fallen into the tank were certainly 
put to great inconvenience; but this could not have
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been avoided; the very situation and surroundings, 
o f the place—want o f proper exits, congestion and  ̂
darkness —were responsible for the inconveniences to 
which the members o f the public were put; what 
resulted as a natural consequence of a mild lathi 
charge, that is to say, raising of the sticks to scare 
away the crowd, was w hat norm ally could be 
expected in such a dark congested a re a ;

(5) tiiat it is unfortunate  that none o f  the affected 
persons—who are stated  to have been beaten by 
the police in the m anner as alleged by public men 
including politicians and lawyers, in the newspapers' 
and also in the resolution passed by the High Court 
Bar A ssociation Ext. 4 —came forw ard even to 
file an affidavit in support o f the charge against 
the adm in istra tion ; it was no t possible for the 
Com m ission to  call any o f them  to give evidence, 
as none o f them had filed affidavits;

(t) tha t as regards the resolution passed and telegram 
sent by the Bar Association, they were apparently 
on the basis o f the inform ation stated to  have been 
given to them  relying on which they expressed 
their resentm ent and protest as expressed in the 
resolution and the telegram ;

(u) that 'as regards the alleged heavy assault by the 
police on a rickshaw ala, there is no evidence nor 
was this charge pressed before the Com m ission;

(v) that as regards the alleged assault on a young boy 
Brajakishore Naik on N ovem ber 15, 1964, that is 
to say, the day after the incident on the night of 
Novem ber 14, he had been to C handan tank near 
C handanpadia for washing his clothes and taking 
his bath and is alleged to  have been assaulted 
by the police; it is an unfortunate case in which 
this young boy is said to have been run over by a 
police jeep on a date and  at a time where no police 
assault is alleged; this m atter is outside the scope 
o f the term s o f reference; the G overnm ent should 
however, on com passionate grounds, m ake enqui
ries as to when, how and under what circumstances 
the boy was injured in the m anner stated in his 
affidavit; the Com m ission gives no finding on this 
charge as outside the scope o f  the term s o f the 
reference ;
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(w) that the charge against the police that the entire 
Chandanpatiia area was converted into a field of 
blood, that the nearby tank bccame full o f human 
heads is an exaggeration; the fact that nobody was 
found injured nor any report or complaint made 
that night or thereafter about anybody having been 
injured at the meeting in course of the lathi charge 
confirms the view that there was no excess an  the 
part o f  the police as alleged ;

'(:») that in the result, therefore, having regard to  ‘the 
situation and the circumstances in which mild lathi 
charge and use of tearsmoke were ordered by the 
Magistrate and resorted to by the poltce at 
Chandanpadia  on the night of November *14, it 
cannot be said that it was in excess o f the raauirc- 
ments in handling such a situation as had developed 
in the course of tha t meeting and that such use of 
minimum fbrce in the circumstances was not 
justified.
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ntredactton ». 1—5

A. Charve against pollea s dafenca of 6—13
tha administration

B. liaclcground t position prior to tha 14—22
Incident

G  Broad account of the sequence of 23—40
events insiJe the police station 
premises and places nearby ending 
with gunshot flrlng on October 29 :
9-?0 A. M. to 4-IS p. M.

I). Was nae of force from stage to stage 41^76  
—tearsmoke, lathi charge and ulti
mately Artng- iusilfleilt

Unmly mob alnce 9-30 a. m. t 42—45 
de lared unUwfnI as emhly 
H3-05 l »ll

Ffnt lathi charge 3*10 p. m. . .  46—49

of tearsmoke at 3-15 P. M. . .  SO—33

Second lathi charge at 3-25 P M. . .  S4-SS

First gunshot flrlng at 3-4S P. M. i 56—63 
situation prior to flrlng : setting fire 
to police quarters at about 
I-3S/J-40 H. and mob airrylng 
•way brother of an ASI

Paragraph

Rescae of women and children fk̂ om 64~65 
the burning police quarters by 
Inspector Waiz Mohammad with a 
few constables : four rounds of 
revolver firing by inspector in 
self<-derence

Second gunshot flrlng at 4-15 p. M : 66-’•72 
situation alter the first flriuj and 
before the second firing

Why was not the victim Krishna 73—75 
Prasad Nfohanti immediately taken 
to the hospital

Was second flrlng nnavoldable 76

B. TelMraph and telephone lines cut 77- 86 
o ff: culverts removed

P. Alleged assault 
Painaik

on Jyi'tirmoye® 8T— 9U

O. Ib the story of the policemen having 91— 
set fire to the three police quarters 
inside the pol ce station after every
thing was over acceptable

II. Is the evidence of (he sole witnes* 99— 106 
on behalf of the public P W IS 
Mr. Dbruba (Jbarao Patnaik 
acceptable

1. Findings of the Commisslrw lOT

IN TRO D U CTIO N

Jagatsinghptir, recently declared as a subdivision of 
Cuttack, is situate a t  a distance o f  about 28 miles from the 
district headquarters. There is a good all-weather pucca road 
connecting Cuttack City with Jagaisinghpur. There is a regular 
bus service between Jagatsinghpur and Cuttack. There is 
a local post office very near the police station. It is fairly 
well populated with a busy market area. M any eminent 
public men o f  Orissa hail from Jagatsinghpur. ft is a town 
where the pubLc in general are fairly educatetl with progressive 
outlook. It is an im portant cenire o f  all political parties 
in the State.

2. There are a College, a High School and a Girls’ M. E. 
School. The Commission had the opportunity  o f  visiting 
sonie o f  the educational institutions ann the attached hostels 
which gave good impression o f  academic life and activity. 
It  appeared lliat general public take interest in education. 
Prominent public men are also comiected with the qianagem ent



and organisation of these institutions—an encouraging feature 
In the civic life of Tagatsinghpur,

3. The general look o f J igats inghpur with the College, 
Schools, Hosp.tal, Post Office, Tahasii Otlice, Block Develofi- 
meni Ofiice, Sub-Registrar’s Office, Police Station, Inspection 
Bimgalow and busy market places would give any visitor an 
impression of an enlighteneil public. Jagatsinghpur public are 
in general politically conscious. 1 hey are responsive to  any 
political movement in general interevt of the country. Even 
in the past, during the pre-independence days, the contribution 
of Jagatsinghpur people in all political movements is well- 
known. The intelligentsia at Jagatsinghpur consist of eminent 
persons, such v.s politicians, educationists, lawyers and other 
public men. Jagatsinghpur though until recently was not even 
a subdivision, it holds an im portant position in popular 
estinaattou—-both in and  outside the State.

4. In the present context, the position of the police station 
is a relevant factor in the assessment o f  the situation during 
the days o f  students’ agitation at Jagatsinghpur. It is almost 
in the heart of the town within an open compound between 
the hospital on the eastern side and the Inspection Bungalow 
on the western side. There are open fields, big tanks all 
around with an approach road from the main road—Jagatsingli' 
pur-Balikuda road In front (»f the police station there is an 
open ground for use by the public in general called Gandhi 
Padia with a statue o f  M ahatm a Gandhi. It is said that 
public meetings are held at this place. In between G andhi 
Pailia a n J  ths pjlice  station, there is no com pound wall—there 
is a barbed wire fencing with poles at places which also were 
found to have been broken The police station is accessible 
from almost all sitles north , south and west. On the 
eastern side there is a boundary wall for the hospital. There 
is no independent boundary wall for the police station on  the 
eastern side The police station is thus situated at a place, 
too much exposed from the point o f  security and protection in 
case o f  emergency. Moreover the fact that the Sub-Registrar’s 
Office is also slruate in the same building along with the police 
station makes the posi ion worse. I  here can be no doubt that 
the public has the ri | ht o f  access to the Sub-Registrar’s Office 
during office hours throughout the day. For a police station 
not to have an independent hbc)de and to he housed along  with 
another public office, in the manner the police station and  the 
Sub-Registrar’s Office fiave been housed in the same premises 
as at Jagatsinghpur, is an  unfortunate phenomenon, wliich, iji 
future, should be avoided.
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5i There a re three quarters lo r  polioe officers o n  the 
norlh-westerti side in front of the polioe sttition. They 
consist o f  three detached thatched houses ol bungalow type— 
one for the Circle Inspector and two for the ASIs. 
These quarters are also equally exposed on all sides with no 
boundary walls nor even any k ird  ol' fencing. These types o f  
houses are not suitable for quarters o f  police officers having 
to  deal with law and o ider problems from dtiy to day. ITlis 
aspect will be fully dealt with hereinafter in a separate chapter 
when recommending measures so as to obviate recurrence o f  
such a 8it\iation in future.

A. Charge against police : Defence of the 
administration :

6. The allegations against the police were mainly contnied 
to the incident on October 29* inside Jagatsiiiglipur Police 
Station premises. The case of the public, in substance, is that 
on the d..te o f  the incident October 29 since morning there 
w a s peaceful demonstration by tlie students until 3 p. m . After 
that, they were dispersing to attend a meeting at G andhi 
Padia in front of the police station situate as aforesaid. While 
they wore going towards (jaiidhi Padia there was simultaneous 
lathi charge i.nd teargassing by police; witlibi a few minutes 
thereafter there was indiscriminate firing by police. It was 
alsii alleged that the police had assaulted a young girl 
student Shrimati Jyotirmoyee Patnaik. It was further alleged 
that after every tiling was over, the police set fire to the police 
quarter* to save their skin and prestige and to suppress th e  
truth. Their point is tliat long after lathi charge, teargassing, 
firing were over and the police station com pound was cleared 
o f  the crowd by about 5 to 6 p. m., police people themselves 
set fire t)o the police quarters after removing all the  articles; 
the alleged object o f  the police people was to create evidence 
tr» justify their action—teaigassing, lathi cbjrge on i firing.

7. in  support o f  the a llep tio n s  against the police P. W. 15 
Mr. Dhruba Charan Patnaik, a contractt>r, filed an  affidavit 
ou behalf of. the citizens of Jagatsinghpur. He also gave; 
evidence as the only witness from ti e side o f  the public o a  
the JHgatsinghpur incident. He is said to be an eye-witness 
tt) the incideiU inside the ])olico station premises. The relevant 
PQiliona of* his affidavit in support o f  the charge are these :

**\5. That, at about 3 Pi when the Satyagratiis began to> 
d iip trso  and return to Gandhi Padia to hold the propeied: 
m eeting, the police took recoursfs to lathi ch a ig t and teaigassing^ 
•U at once and linm lianeously.
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16. T hat. althnugli the teargai sh d ls were fired wilhin the 
range o f  200 yards with tlie I’hana building and its centre point, 
they did not prove m  eneetive as envisaged. In thu resii t the 
Students, Satyagrahis receded (roni their original place and fled 
hither and thither. Neither any ( aution nor warning was given 
to the squatters prior to such sudden actions o f the police. Noi 
even the assembly was declared unlawful. Nor any time was 
given to them for dispersal. The w hole situation was unprovoca  
tive Lalhi charge and teargassing were nevei warranted All 
were taken aback at the deliberate zoolum  and madness^ and 
abnormal attitude o f  the police and that specially to young kids.

3(S9

18. Tha<, as a result o f such teargassing and lathi charge, 
persons described in Schedule ‘A ’ were injured,

19. That there seemed to be pre planned action on the part 
o f  the police to violently attack and assault the students by brutal 
force. Pursuant thereto, without waiting for few minutes even, 
the police personnel resorted to indiscriminate firings at the 
command and mala f i d e  instigations and belligerent encourage, 
m ents o f  the ASP Shri MaUik. T h t Circle Inspector o f  Police 
Shri W aiz M oham m ad, Shri F. C. M ohanty, officer-in-charg« 
and Shri J. K.. M ohanty, a junior SI, Jagatsinehpur PS.

20. That such firing was absolutely uncalled for, unwarranted 
and unnecessary in view o f  the prevailing situation and circum
stances o f  the incident. N o warning, caution and time lag weie 
at all given to  the students and the other onlookers nearby 
before such firing was resorted to. It was as i f  a mad orgy o f  the 
police, let loose .

21. That, in the result Shri Krishna Prasad M ohanty aged 
about 17, son o f  Shri Jagannath M ohanty o f  Tumba-Ardhia'r 
sahi, PR Jagatsinghpur sustained im m ediate death. Shri Pum a  
Chandra Beh®ra aged 14, son o f  M adhusudan Behera, PS 
lagatsinghpur was.seriously injured in his chest He was removed 
to SCB M edical College H ospital where it took about a 
fortnight to cure him after extracting the bullet reposed in his 
chest by a m ijor operation Others w ho we^e hit by bullets 
during the firing are enumerated in the Schedule “ B” .

22. That, finding this shocking and hazard results o f their 
wilful acts, the police people cleverly m anipulated and at ranged 
to  set fire to  a dilapidated abandoned thatched police quarter 
besides engaging som e Dalals to inflii;t injuries on the police 
personnel and directing thi; police personnel to cause se lf inflicting 
injuries on  their bodies^

23. That* these were deliberately d on t subsequent to  firing 
to  cover and cam ouflage the intentional e^oesses, wrongs and 
m ala fide acts o f  the local police and to save thoir skin and. 
prestige from any future allegations, enquiry «nd investigation  
and to  suppress the truth.



24. That, Uie local police snatched away the cycles o f  the 
persons enumerated in Schedule hereunder and detained them  for 
long time so that the owners might be harassed. Som e o f  the 
com petent parts of som e o f  these cycles are m issing  
and replaced.

25 That, the local i>olice through its agent Saboteurs, also  
cut the telegraph, telephone and electric lines and further 
dismantled and cut the culverti on highway roads and placed  
barricades on such roads in order to shunn und leakage o f  Iheir 
zoolum  to the outside world.
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33. That the police called a young girl aged about 15 Shrim ati 
Jyotirm oyee Painaik, daughter o f  Shii D . C. Painaik, a 
Matric student, while she was going to the proposed meetmg and 
when she cam e near ihe police officer she was mercilessly assault
ed by the police otliccrs and she sustained grievous injuries 
thereby in her waist and other places o f  the body.”

8. Mr. Jagarmath Mohanty, father o f  the deceased 
Krishna Prasad Mohanty, who was sliot dead during the 
firing, also filed an affidavit stating the circumstances in which 
the deceased had gone to the Than a preniises. He said that 
his son was shot dead there during the police firing which was 
done in an  “over-zealous and maddened manner^’; that it was 
ahnost an act of murder and brutal killing. It was also 
alleged that the deceased, alter having been hit by the bullet, 
was dragged inside the police station room from a distance 
o f  hundreds o f  feet; that the deceased was assaulted with 
bayonet and rijle butt when he fell down after the bullet hit 
him on the m outh; that no lirst-aid o r  medical attendance or 
treatment was given to him anywhere.

9. there is also an affidavit filed by Mr. Kunjabehari 
Mangaraj whose son Golakbehari Mangaraj is stated to have 
been severely assaulted by the police. He claimed compen
sation as payable by the authorities of Ihe State.

10. Apart from these allegations, the further case of the 
public against the Magistrate and the police, as from titne 
to time suggested to the Magistrate C. W. 16 Mr. S. N. 
Swain, is also this: The injured (referring to deceased Krishna 
Prasad Mohanty), who died subsequently, was still living when 
the Magistrate removed him to the police station and as a 
result o f  further beating his tongue came out as appears from 
the post-mortem report (tongue between the tw'o rows of 
teeth). If was also suggested that at about 3i».M. the 
demonstration stopped, students and some members of the 
public were collecting at Gandhi Padia to hold a meeting 
a« previously ftKetl; when they were so collected for holding



the meeting, the Magistrate Mr, Swain and the ASP 
Mr. Mallik came to the police station, bullets were fired iiidis 
criminalely, both far an<i near, to places which were visible and 
invisi()le throughout the day and night o f  29th Ot'tober (C W.
16 S. N. Swain Qq. 1051, 1061, 1062, 1053).

11. I h e c a s e c l  the administration is tha t it was neces
sary to  use such force from stage to stage, as thi s ituation 
was gradually deteriorating en<ling with violent attack on  the 
police station and setting of tire to the police quarters by 
the mob, which endangered life and properties oi the G overn
ment and police personnel —all as explained in details by, 
among others, the Magistrate C W. 16 M r. S. N. Swain 
and C, W. 17 Inspector Waiz M ohamm ad in their affidavits 
and in evidence.

12. [n support o f  the ultimate use o f fo rce—firing—the 
case o f  the adm inistration is th it at about 3-45 P. m there was 
extreme mob violence by way o f  brickbatting, rushing towards 
the police stati(m and setting fire on the three police quarters. 
A t this stage, when the situation was so grave, the first firing 
(4 rounds) was made at 3-45 p. m , towards the police quarters 
in order to save the houses and the inmates 1'here was no 
casualty as a result o f  the first firing. ’ITiereafter the mob 
receded towards the rear o f  the police quarters. In the 
meantime the police officers, including Inspector Waiz M oham 
mad, were rescuing the inmates o f  the police quarters. It was 
then tha t the mob, which had receded, again violently attacked. 
Inspector Waiz M oham m ad in self-defence had fired four 
rounds to the air from his revolver to scare away the mob 
and brought the family members o f  the police officers to the 
police station. As by then the m ob swelled up  to 5,000 and 
again rushed towards the  police station at about 4-15 P. m ., the 
police had to resort to firing for the second time (two rounds) 
as result o f  which Krishna Prasad M ohanty  fell dead and 
ano ther was injured and was carried away by some members 
o f  the mob. Thi ease o f  the administration in support of 
the poKoe actitm is f*tilly discussed hereunder

13. These, in short, are the respective cases urged on 
behali o f  fhe public and the administration.

B. Bsirkground ; position prior to the incident :
14. Jagatsinghpur is a stronghold o f  Samjukta Socialist 

Party  (hereinafter referred to as the SSP). The SSP, 
led by certain important leaders o f  the party a t J a p ts in g h p u r  
Bt the time, took active part in instigating the stutlents and in
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helping tlidm to m ake their agitation a success. At 
Jagatsiughpur proper there are mainly two political parties 
the ( ’ougress and the SSP led by their respective leaders.

15. The Students’ Unions at Jagatsinghpur were well orga
nised, evidently financed by the political parties Mr. U pendra  
Lenka said to be ageii 20-21, Secretary o f  Jagatsinghpur 
Students’ Union, was among the student  ̂ leaders in 
the forefront of the procession on the date of the incident 
October 29 The o ther student leader was Mr, G ourang H ota  
said to be aged about 22 or 23 of village Piirohitpur within 
a mile and u half  from Jagaisinghpur. M r H ota  was a t the 
time a student of BJB College at Bhubaneswar; he was also 
one o f  the student leaders who led the procession on the date o f  
the incident as hereinafter stated.

16. In sympathy with the students* agitation at Cuttack 
in the m onth  o f  September, ten students o f  Jagatsinghpur 
College informed the oflficer-in charge, Jagaisinghpur Police 
Station on Octol)er 3, during the Puja vacation that they would 
launch a hunger-strike in front o f  the police station from the 
following morning, that is, October 4, as a protest against the 
police action at Cuttack. The hunger-strike notice Ext. C/39, 
which was received at the police station, was this:

** W e, the follow ing students o f  I ho local colloge anil •chobi o f  
lagatsinghpur solem nly declare to go on hunger*strike frcum’d ite  
4-10-1964 in front o f  the ThaOB offloe. A* a protect 
against the—

(1) Unprecedented brutal oppression o f  the Orissa Police 
over the students o f  the State.

(2) P irtial stand o f  the State Oovernm ent on the problem  
o f  the students and police.

Our hunger-strike can only be called otT when our dem ands 
o f (/) Freeing all (he arrested students unconditionally, (//) Setting 
(if a judiciary com m ittee to decide and settle up the matter which  
ivas led to such a State-wide disturbance 

It is for the inform ation o f  whom soever it may concern. **

17. This notice was signed by ten students. A copy o f  
the notice was forwarded to the District Magistrate, Cuttack, 
Chief Ministei , Orissa, State Hom e Minister and the Union 
H om s Minister. Immediately o n  receipt o f  the notice, leading 
public men o f  the locality, including the Headmaster o f  
jagaisinghpur High School, Principal, Jagaisinghpur College, 
Secretary, Jagaisinghpur College, were contactcd by police. 
On Ocl4>ber 4» these gentlemen persuaded the students and tlie 
•tudents agieed no t to launch himger-strike and to wait »for 
the opening of the educational institutions.



18. Oil the opening of the educational institutions on 
October 26, at>out 400 students o f  dilfeient schools and 
colleges at Jagatsinghpur took ou t a procession. They moved 
in the Hazai shouting slogans—

HIJIJ HIREN Kl UNTHI, MADA BOTAL JEUNTHI-  
()R1SS\RE KFYF CUHATARA, HlJIT MIREN 
KOIJTARA. AMARA DAHI PTJRAN H FU , POLICE 
JUI AM BANDO HEIJ, E TC”

(Bijii Biren where, there where there is htjiior bottle ; who is 
vagabond ia Orissa— Biju, Biren Roiitara ; our demands be 
fulfilled ; jiolicc /oo lu m  be stopped, etc,)

They burnt an elFigy o f the Chief Minister in front o f  the 
gate of the police station. 1 hey held a meeting in the held 
o f  Jagatsinghpiir Inspection Bungalow and proceeded towards 
the Tahasil OlFice in a procession shouting similar slogans. 
At the Tahasil Oihce, ten students offered Satyagraha, 
obstructed the workers and created commotion in spite o f  
persuasion by the Tahasildar and the police ollicers present 
there but the students did not listen. 1 he evidence o f  C. W.
17 Inspector Waiz Mohammatl was that ten students were 
taken into custody and were forwanled to court when they 
refused to go on bail; sped tic cases were started against them 
in  which charge-sheet was submitted against th em (C . W. 17 
Inspector Waiz M oham m ad Q. 7).

On the following day October 27, again 500 students 
o f  diflerent educational institutions o f  Jagatsinghpur, including 
about K'O girl students went in a procession up to the Tahasil 
Office raising similar slogans, burnt an effigy o f  the Home 
Minister in front o f  the Tahasil Ofiice On that day 50 students 
forcibly entered into the Tahasil Office in spite o f  the per
suasion o f  the Tahasildar, the Block Development Olficer and 
the p<ilice officers present at the spot. The students did not 
allow the staff to work and declared thal they would paralyse 
the Government by stopping the W(^rk. They did not desist 
from  such action in spite of persuasion by the officers 
as aforesaid. Thereution the students were taken to custody, 
spet ific cases were starteil against them and they were also
forwarded to court m custody as they refused to go on  bail
( C W. 17 Inspector W ai/ M oham m ad Q 9 ).

20. On October 28, the day before the date o f  the
inciilent at about noon, about 500 students, including aboui 
100 girl students, came in a ]irocession to .lagatsinghpur police 
italion Cf>mpound raising similar slogans, surrounded the 
police station and the Sub-Registrar’s Office which were in the 

[46 Flome -.15]
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snme builtling, kept the stafl'conlined as a result o f  which free 
ingress and egruss from the police station and the Sub-Regis
tra r’s Officc were hainpereii; the staff were virtually confined. 
After long and sustained persuasion by the Sub-Registrar, 
police oificers and local stalY, th.e students finally dispersed at 
about 4-35 P M .;  while dispersing they announced that they 
would intensify their activities more vigorously on the follow
ing day; they declared that they would come in large num ber 
to see that the ]>olice station would not function; they were 
demanding to close the pohce station and the Sub-Registrar’s 
OIBce and to join them in plain clothes (( '. W. 17 Inspector
Waiz M ohamm ad Qu- 12, 13 15, 16 and 17).

21. In the meantime, intimation was sent by the local
police to their headquarters at Cuttaclc about the bievving 
trouble at Jagalsingh]mv. On Oclober 28, al about aftei-
noon the A D M  directed the Magistrate C. W. 16 Mr. S N.
Swain to ])roceed to Jagatsinghpu.r immediately to remain in 
charge o f  the APR fcrce there and to maintain law and 
order. Accordingly the Magistrate Mr. Swain left Cutlack 
in the aflernoon and reached Jagatsinghpur in the evening; 
he first went to  the police station a n d  remained in charge of 
the AT*R force. Tiie local police officers met the M agis
trate and discussed the law and order situation at Jagatsingh
pur and the incidents o f  the day October 28.

22. The strength o f  the fojce on October 28, which 
was also the strength on the dale ot the incident- was that 
there was 1 Circle Inspector, 2 Sub-lnspedors, 1 A SP  who 
was an TPS Officer on training, 3 ASls and 13 or 14 
ordinary leserve constables; besides these, the magistrate had 
one section o f  armed ])o1ice reserve consisting o f  1 Havildar 
and 8 constables; the total strength would be about 30, This 
was all the force with which the situation on (he dale ol Hie 
incident had to be ilealt with by the magistrate and policemen 
at Jagatsinghpur. In <his context, it may be noted thal the 
Magistrate C. W. 16 Mr. S, N. Swain is a corni'iaratively 
young and energetic officer. HowevfT, he hud the advan
tage o f  having good cininsel ofTiispector Waiz M oham m ad, 
an  experienced police olficer. who appeared to be sober and 
reliable Inspector Waiz M ohanmiad '\>as, throughout during 
the incident on ( )ctober 29, the young magistrate’s standby, 
(»n whose suggi^stlons the Magistrate snftly anil rightly 
relied.
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C. Broiid accoiiiif ol <he sequence of events insld<a (he
police station prenilses and places nearby ending with 

g'lnsViot firing oh October 20; 9 :̂ 0 a. m'. 
to 4-15 p. ni.:

23. Tlie Miigistrale Mr. Swaiii, who already arrived frojii 
Cuttack the previous evening, was apparcfitly prepared for Ihe 
apprehended sil nation I hat lie was to deal with in course of 
that day It was from this feeling o f  reasonable ii ipreliension 
o f  some trouble, which the students threatened t ic  previous 
day at ^-35 p . m . before they dispersed frojn the |)olicc station 
premises, that early in the morning at 7 A. M. the Magistrate 
M r. Swain came to the police station. He directed the 
Circle fnspecior to keep the A PR force in ‘stand to position’ 
in front verandah o f  the police station building with long 
lath s. The Circle Inspector carried out the order as directed ; 
the Magistrate chccked Ihe APR force. Thereafter he 
discussed the available information about the students’ 
programuie on that date. The Magistrate was informed by 
the police olVicers that a proccssion was very likely to come to 
the police station on that date.

24. At 9- 30 A. M. about 500 students including about 100 
girls came in a procession by shouting the same slogans as on 
the previous day under the leadership of Mr. ( iourang Hota, 
a student o f  BJH College, Uhubaneswar, who apparently came 
to Jagatsinghpur tor the purpose and others. They surrounded 
Jagatsinghpur police station and Sub-Registrar’s Office, which 
are situated in one building, by forming a strong cordon all 
round the police station by keeping the girls in the front with 
a view not to allow any one either to come m or to go out o f  
the building. The boy students remained behind (he girl 
students and gradually the gathering increased up to one 
thousand including some outsiders, who were found moving 
amongst the students and talk mg to them ; some of the 
outsiders were reported to be SSP workers; the demonstrators 
did not allow the oIRces to function and went on shouting 
slogans continuously. Thus the statT of the police station 
including the armed polite reserve force and other oflicers, on 
the spot including the Magistrate, remained conhned inside the 
pohce s ta t ion ; the inob kept on increasing and in spite of 
repeated persuasions by th«' magistrate and the polit e offu ers 
they did not move.

25. In the meantime at about 1 15/1“30 v m., the ADM  of 
C uttack Mr. S. N. Rath arrived at the Inspection Bungalow, 
Jagatsinghpur and called for the Magistrate Mr. Swain and 
the local police officers. Then the Magistrate, the ASP and
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the Jiispector went to the Inspection Bungalow by clea ing 
Iheir way through the m ob wilh some diiiiculty and discuised 
about the prevailing situation with the A D M  Mr. Rath. I he 
ADM  wanted to come to the police station building but the 
mob did not allow him to go inside it. Thereupon, the ADM 
went round the mob and explained to them to desist but itv\^as 
o f  no avail. The A D M  having tailed to go to the jxlice 
station returned to the Inspection Bungalow and told alout 
the position to the Magistrate Mr. Swain and the aSP 
Mr. Mallik who both at the time were still in the Inspecion 
Bungalow. ']'hereafter, the ADM  let! Jagatsinghpur lor 
Balikuda after having given necessary instructions to the Ucal 
oflicers at the spot.

26 At about } p. m. the situation further deteriorate!; a 
group o f students attempted to force entry into the poice 
siaiiQA office room by shouting to enter uito it and to destoy 
the police slation records; some more j.eopJe Joined the nob 
armed with deadly weapons such as lathis, kataris and a.es. 
The Magistrate and the police olhcers asked (he mob to be 
calm and to disperse peacefully as they were violent. Hie 
unruly mob did not listen but continued to push towards the 
police slation building and the verandah.

27. [t was in view of this situalion (hat the constalles 
were made to form a cordon in front of the police station vilh 
a view to prevent forcible entry by the mob, The nob 
however tried to break the cordon and enter into the poice 
station; in the process a section of the mob came to Ihe fnnt 
from  behind and the girls in the front fell back to the rear.

28. It was noticed that at the instigation ol some ou o f  
them, the nu)b gradually became violent and started peltng 
stones as a result of which the Magistrale and a Juiior 
Sub Inspector were injureil and some of the glass panes o f  he 
police slation olfice doors were broken. The m ob was tryng 
to enter into the police station olhce room forcibly w bre 
there were valuable records, (jovernmenl properties, ams 
and anunimitions, postal cash, revenue cash and oticr 
valuables. The Magistrale w^irneil the mob to desist I'diu 
lawless acts, not to resort to violence and to tlisperse wiliin 
five minutes. In spite ol these warnings, the mob did uit 
stop from lawless acts and continued to throw brickbats md 
to fon  3 their way to get inside the police station buildiig. 
Finding the situation very tense and grave, tho Magistrite 
declared the assenibly unlawful and again warned them loully

276



and repeatedly lo tlisperse immediately At Ihis a section of 
the mob advanced slioiitiiig at the Magistrate and Iho polia’ 
personnel say ing-

“ Y R  S A L A N K I I  M A R A ,  A N A ,  f AHA tll^BA
D E K H A  [ E E « A . ”

(Heat these Salas, drag Ihefti, we will see wliat happe ns )

29 A t abont ^-10 p . m as the situation gradually detefio- 
rated and finding no other alternative than to disperse the mob 
by force and having been satisfied that use of force was 
necessary, the Magistrate ordered the Circle fnspector to 
disperse the m ob by lathi charge. There was no scope to use 
teargas al that point of time because the mob by then was 
very close to the verandah of the police station. C .W  17 
Inspector Waiz M oham m ad directed the Havildar and six 
constables to lathi charge. As a result of lathi charge ono 
Chittaranjan Pradhai\ was injured and w*as taken to custody. 
One M uralidhar Sahu was also arrested and taken to custody. 
On account o f  lathi charge, the crowd receded a few steps but 
again moved forward in a more violent manner and hurled 
brickbats and  glass bottles, as a result of whi< h several police 
personnel w'ere injured.

30. It was at that stage that the Magistrate landing the 
situation still grave ordered use of tearsntoke and accordingly 
some tear shells and grenades \\ere used. But this was not 
o f  much eftect; the mob continued to surge forward throwing 
brickbats and shouting violently

M Al about 3-25 P. m . the use of tearsiroke having been 
found not elfective, the Magistrate ordered dispersal of the 
m ob by lathi charge; they were charged acconlingly. The 
mob then receded only to a little distance but remained 
encircling the police stati<^n. They were shouting in a frenzied 
manner and throwing brickbats all the lime. By this time, 
th(‘ m ob had increased to about 2,000. They were threatening 
that they would kill the police personnel and their families, 
burn and destroy their houses and properties including the 
police station.

32. Then the mob made a sudden attack on the p(dice 
station and the stafT quarters from diflerent directions in 
separate groups having been armed with Kataris, lathis, axes 
and  other deadly"weapons. 1 hey began to 'shower stone s and 
brickbats and simultaneously set fire to the quarters of the 
two ASIs situate in front o f  the police station on the no rth 
western side as aforesaid. They also set fire to the cattleshed
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o f tile Inspector a tla ihed  to his quarters. The mob started 
lenioving tlie pioperties from  these quarters and assauhed 
some o f the inmates. Fn so doing, some members o f  the m ob 
forcibly carried away t he brother of one ASI from his 
quarters; other members o f  I he mob remained siirroundmg 
the quarters whicli were ablaze with the family niembei s of 
the AvSI inside.

33. The mob hutled brickbats inside the quarters of the 
Inspector and attempted to enter by breaking open the door. 
All along, the Magistrate and the police personnel were shout
ing ami warning the m ob to disperse but it did not listen. 
Thus the situation bccame very grave and alarnung , it 
endangered the life and property of the Government anil police 
personnel; the three police quarters were still burning.

M. Wm was the dangerous sit latuni round about 3 45 
p. M. The Magistrate consulted the police officers at the 
'^pot. 'There wai no Dtlier way to control the situalion ; it was 
decided that firing was necessary. Thereupon the Magistrate 
ordered inspector Waiz Mohammad in charge o f  the police 
force to open lire to disperse the rnob. Under the command 
of the Inspector, two rounds weie tired by iwo constables— 
one each - tow ards the quarters of the A Si which was then 
ablaze ; and two rounds were fired by two other constables — 
one each—towards the Inspector’s quarters where a big mob 
was still attempting to break open the house ; the quarters 
were still bnrning. N o casualty was noticed as a result of 
firing of these four rounds bnt the mob withdrew to the rear 
of Ihe quarters. Thereupon the Magistrate ordered to 
cease-lire.

35. In the meantime, upon seeing 1 he lives of the family 
meml)ers of the police olFicers inside the quarters, which were 
burning, in danger, Inspector Waiz M ohamniad along with 
three constables rushed to rescue them. The olficer-in-cliarge 
Mr. I 'akir Charan Mohanty was left in command o f  the armed 
police at the pohce station. While the Inspector and his rrien 
were rescuing the family members, the mob which liad receded 
to the rear of the quarters on the western side again rushed 
towards the police rescue party with brickl»ats and other d;?a(lly 
weapons. It waa in that predicament that the Inspector, in 
sell-defence, fired four ronnds to the air from his revolver to 
scare away the mob and brought the family members to the 
police station building. The Inspector then remained at the 
police station.
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36. T h e  lime by then was about 4-15 P. M. The 
mol') hail swelled up to 5.0()(). Sudtlenly a section of the mob in 
front side ol tlie police station rushed towards the police 
station as well as to the quarters ot the Inspector and the 
ASls by throwing brickl)ats and shonting violently,

“ SAL ANKU KHATAM KAR ”

(Finish ttiese people)

and by brandishing lathis, TI e mob was warned but it did 
not listen. In such a situation the M agistiate was satisfied 
that firing was necessary ; he ordered the Inspector to open 
fire to disperse the mob. Then two roimds were fired. As a 
result o f this firing one pel son fell down dead ; he was taken 
charge o f  by the police ; the deceased was holding a brickbat 
in his hand. Another person was injured liavhig been hit by 
the bullet ; he was carried away by some members of the mob 
to  the nearby hospital. As a result o f  this tiring, the mob 
receded trom the police station c(mipound but still remained 
surrounding it, shouting violently, apparently waiting for an 
opportunity to launch further attack After the firing of the 
two rounds when the m ob started receding, the Magistrate gave 
cease-fire order to the Inspector.

37. Thereaf'ter, the violent mob, which had thus so receded 
alter the second firing, cut off the electric lines as a result o f  
which the entire police station area was in darkness. 
Apparently, the electric lines were cut off by the mob with the 
object that they would be in an advantageous position to 
attack the police station and the staff during night. The mob 
then \vent to the Inspection Bungalow and set fire to the 
door screens.

38. Thus, by the end of the day, the situation became 
calm after the two firings. Tiiroughout the night the Magistrate 
and the police remained on watc^h guarding the police station 
and staff quarters by posting armed seniries. The mob kept 
on shouting violently ; at inti’rvals surged forward ; attempted 
to set lire to the quarters of the Junior Sub-Inspector ; they 
also attempted to rush through the police slatlon compound 
It Was in t lis situation that the Magistrate and the police 
otlicers had to direct firing in the air at intervals to scare away 
the mob During the night seven rounds were fired in the 
air to avoid further harm  and destruction.
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39. Apart from tlie happenings inside the police station 
premises, the mob also attacked I he post oHice. At about
3-45 p. M. a mub oi about 100 in num ber—most of them 
stuiients and some p u b lic -a ttack ed  the post office ; first cut 
off the telegraph and teiephane lines ; then they went on 
throwing brickbats to the windows o f the post office and 
Sub-Postmaster’s quarters as a result o f which the members 
of the post ottice staff' were frightened and compelled to 
stop work to save their lives.

40. The mob also damaged some culverts on the road 
with the obvious object of stopping the arrival of the 
reinforcement of police force by road from Cuttack.

I). Was use of force from stage to stage—tearsnioke, 
lathi charge and ultimately firing—justified ;

41. W ith this geneidl ])idure oV the incidents Ihiougliout 
day and niglit on Oc;tober 29, it Is now to be considered in 
detail how the situation was developing from stage to stape 
since the morning and whether or not the use o f  force— 
tearsnioke, lathi cliarge and ultimately firing—as resorted to 
by the police against the mob was justified.

42. Unruly mob since 9-30 a. nu : declared unlawful
assembly a t 3-05 p. m. : At 9-30 A. m. in the morning the 
students surrounded the police station ; kept the police staff 
and the Mugistiate confined, ditl no' allow anybody to go out 
or come in. The Sub-Registrar’s s1afl‘ was not also allowed 
to come to the office. FVaotically, the police station and the 
office o f  the Sub"Registrar could not fun(‘tion. In this context, 
the Sub Registrar Mr. Halaram Padlii filed an aifldavit 
descril)iiig how he and his stalf were obstructed from attending 
ollice. fie came to liis office at about 10-30 A. M. and found 
ifuit a large number of students including girls had already 
surrounded his oiiicc and also the p( lice station, fhe studenls 
had posted a black Hag on I he approach road oi the police 
station in fiont of the building ; t ley also fixed a mike to the 
volley ball post inside the police station.
They were shouting similar sh»gans as on the previous day.
By the time the Sub-Registrar reached there, his entire statt' 
had aj rived but they were waiting o u ts id e ;  they w'ere not
allowed by the students to enter into the office. The Sub-
Registrar then made an attempt to enter but the students did 
itot allow him to do so. 1 he gijl students had formed a 
cordon around the building below' the verandah by holding 
hands and the lK>y students were standing in groups at
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diftcrtMil places. WIitMi (lie Siib-Rugistrai ap]vr<iacluil tlieivi, 
tlie girl stiidctits did Tint allow iiijn to entei. Besides, (he boy 
s(udeiils camu up Hiid advised IUe gi^l sliideiits not to allow 
tlie Sub-Registrai to entei iinless sonic liarni ^^as done to 
them. The Sub-Registrar and his stall tried (heii bes( (o 
persuade the gii l students to allow tliein passnge but in vain ; 
they tried lor about an hour lo gel access into the oflice Ircrn 
the Ironi and the rear hut everywhere they (aced the same 
obstacle : policemen were posted on the edge o f  (he verandah 
on both sides ; the police ofiicers present explained lo the 
studenis not to cause any obstruction and allow (he Sub- 
Registrar and fiis stall to enter into tlieir oilice tni( (o no 
elTect. When a( last it was found that the sUulertts were 
determined and were not arnen.ablc to reason, the Sub-Registrar 
went back (o h\^ quarters. He also told his s<afT t<; go back 
to their quarters. This was about 11-30 A. M

43. The student dem onstrators were creating disturbance 
by bringing black flag and posting it at the police station, 
shoiitnig slog ms by raising their lists and hands. They W'eve 
also obstructing the public offices— Sub-Registrar’s Office and 
the p<ilice s ta t io n - f ro m  functioning All these activities on 
the part o f  the demon.straters were illegal- not permitted by 
the law. On the question why the M agistrate did not declare 
the assembly unlawful earlier if the crowd was in his opinion 
unlawful from the very moment they reached the poUce 
statioji, the explanation of the Magistrate C . W. 16 
Mr. S. IS. Swain was that he did not declare it unlawful at 
about 9-30 a. m. o r a little later because the mob did not 
then carry any weapons, they w'ere not violent at that time 
and they diil n.ot throw brickbats nor did they set fire to the 
houses nor resort to looting. The Magistrate said that the 
crowd were only shouting slogans and obstructing the passage, 
he declared the assembly unlawful only when the m ob pelted 
brickbats and attemjited to break the poliire cordoti (C. W. 
16 S. N. Swain Qq. 262 and 26.1).

44. In courst <<f the disturbance, the Magistrate and 
the police olTicers went to different points all around (he mob, 
gave repea(ed warnings and (old them to disperse wi(hin five 
n inutes. The unruly mob did not listen but conlimieti to 
push inside (he police station building and came upon the 
police station verandah As the mob was trying to enter 
into the police station room  forcibly wh(?re there were 
valuable records, Government properties, arms and ammujii- 
tions, postal cash, revenue cash, the Magistrate warned the

(46 Home—36]
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m ob to desist from lawlessness, not to resort to violerce aud 
to disperse. Fn spite o1 the warnings, the mob did not stop 
from lawlessness but continued brickbatting and tiied to 
force their way mside the police station building. In view 
of this grave situation the Magistrate declared the assembly 
unlawful at 3-05 p . m. and again warned them loudly and 
repeatedly to disperse immediately.

45 The manner in which the assembly was declared 
unlawful was this: The Magistrate explained to  the m ob in 
Oriya language. He directed the Sub-Inspectors—one Sub- 
Inspector on the northern side and another on southern side— 
to explain his order in Oriya. Then the Magistrate himself, 
the ASP and the Circle Inspector also moved on two sides 
and explained to the m ob to disperse within five minutes. 
After the passage o fh v e  minutes—one or two minutes more 
time was given to the mob to disperse but it did not disperse

46. First lathi charge at 3-10 p. m .: fn spite of repeated 
warnings by the Magistrate and the police personnel, the mob 
did not show any sign of receding; the mob went on pelting 
brickbats continuously and shouted slogans, ft is in evidence 
that some of the menifcrs o f  the SSP instigated the m ob ihus:

“ PASA THANA BHITARE : POt.lCEHALA KICHHI 
KARI PARIBE NAIII : BlIIDI ANA JAHAIIEBA
DEKHAJIBA ”

(Enter into police station; Police people cannot do  
anything; drag out- we will see what happens).

In this very grave situation, the Magistrate ordeied the 
( ’ircle Inspector to disperse the mob by use o f  force, that is, 
mild lathi charge. The Inspector accordingly directed the 
llavildar to disperse the m ob by lathi charge. Thereupon the 
llavildar with six APF^ constables with long lathis jumped 
from the verandah and resorted to lathi charge. As a result 
o f  this lathi charge, the mob receded to a (listance of about 
100 feet. The mob on the southern side were pushed back 
and came to the front, thal is, on the northern siile and joined 
the mob there. Fhen tlie m ob surged forward towards the 
police station pelting brii kbats, broken glass pieces and 
shouting violently (C’. W. 17 Waiz Mohanmied Q. 86).

47. The. exact rranner, in which the lirst lathi charge was 
conducted as stated by witnesses, was that while the charging 
police party adv.mced with long lathis the mob cleare<l and 
the APR men were not mixed up with the c ro w d ’ lathi charge 
started from the north and thereafter lathi charge was
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done on  the east and wesi side. I ’he cliarging paity (Af*R 
force) while conducting the lathi charge went about 100 I'eet 
towards the north , towards tlie east and west the lathi charge 
was oondncted to a distance o f about 70 to HO feet approxi- 
mately. As regards the south there was no lathi charge 
towaids the sontli in the true sense of the term; the niol) in the 
south were simply fnished away by th i 'o rd inary  reserve cons
tables. During the lathi charge Mr. Cliittaranjan Pradhan, a 
memlier o f t l ie  public was injured; the m ob attacked the charg
ing A P R  force with brickbats and lathis as a result o f  which 
a number o f  police personnel were injured.

48. After lathi charge the A P R  force returned and took 
position on  the ground on the northern side o f  the main 
police station building. On the question why the APR force 
did no t charge the mob further the reatiotis given were these: 
A t that stage the num ber o f  the m ob wa?5 large. The police 
officer, who led the A PR force durmg the charging operation, 
directed them to return after charging about 100 feet away 
from the main police station building. Only cne Havildar and 
six constables charged the m ob with lathi; they were about 
to be over™powered; it was thought proper to get retreat o f  the 
charging party  for their safety.

49 in  spite of the first lathi charge, the mob weie throwing 
brickbats and were brandishing their lathis Thereupon the 
entire police force at the police station was jnobilised Although 
by the first lathi charge the m ob receded to a distance of 
about 100 feat from the main police station building, still at 
the end of the lathi charge the m ob again closed in and threw 
brickbats heavily. The attack by the mob was going on— it 
was a continuous process: the mob was closing in up to the 
distance o f  the barbed wire fencing o r a little further towards 
the polii*e station

50. Use o f tear smoke at 3-15 p. m. : Thus although as a 
result of the first lathi charge the mob receded to some dis
tance as aforesaid, they continued surrounding the police 
station on l.hree sides -east, west and north  —and heavily brick- 
batting. Hue lo such brii'kl'>atting some more police consta
bles and officers were injiued The evidence o f  the Magistrate 
is tliat a t tha t stage the Magistrate consulted Inspector Waiz 
M oham m ad and other police officers; the Magistrate lurther 
aid that he himself was satisfied that the use o f  tearsmoke 
vas then absoliitelv necessary At that noint o f  time there
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was no olher alternative lhan to disperse the m ob by the use 
o f  tearsmoke. Accordingly, he ordered the (^ircle Inspector 
to disperse the mob by the useof 'teajsm oke at about 3-15 p. M. 
The Inspector carried ou t  the order; abou t ten tear shells and 
tluee grenades were fired ("C. W. 16 S. N. Swain Qq. 42, 43).

.^1. The manner in w hich the use of tearsmoke was con
ducted and its effect on  the mob were these: The teargas party, 
that is, two constables who were in charge o f  tear sliells lired 
tear shells ami threw hanti grenades at the mob. The mob 
then receded to a distance (,f about 140 or 150 feet towards 
the north, east and mostly towards the west, tha t is, towards 
the police quarters; some members o f  the m ob ut \^et clotlies 
and wet napkins on the shells and took th(?m away tow^ards 
the tank o n  the northern side. The mob was still throwing 
brickbats continuously from eastern side, northern side and 
southern side also.

52. As a resuh of use of tearsmoke, the mob receded 
towards the northern and western directicns of the main police 
station building; they receded from the front o f  the police 
station to a distance o f  120- 130 feet approximately towards 
the north, and to only about 40—45 feet approximately from  
the place where the mob was standing before Ihe use of 
tearsmoke. The throwing o f  10 shells and three grenades was 
not fully effective (C. W. 16 Magistrate S. N- Swain Qq. 42 
and 43).

53. Here the questions arose: Why was il that m oreteargas 
shells and grenades were nol used until it was effective (o 
disjierse the mob ? Why was it that more tearsmoke shells were 
not fired when it was found that the m ob was receding as the 
effect of tearsmoke ? The explanation of the Magistrate in his 
evidence was that as far as he could recollect the entire stock 
was used; they were almost at the end o f their stock of 
tearsmoke ammunitions The Magistrate coidd m t recollect 
the exact number of tearsmoke shells or grenades that were 
in stock at the police station at the time; he however denied 
the suggestion that because the quentity of tearsmoke shells 
or grenndes was limited he had almost no choice but to use 
anything that was there. He said lhat it was the Circle 
Inspector Wai? M oham m ad who chose out of the stock the 
shells or grenades thal were lo be u ed (C W. 16 S N. Swain 
Qq 640 -6 4  V).

54. Second lathi charge at ^-25 p. m : As hereinbefore 
slated, the use t)f tearsmoke ilid not have much etfect although 
the mob receiled about 40 or 50 feet from the plaoe where (hey
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hatl i losed iri. I he mob was coniimiiug lo close in ami was 
throwing brickbats and b andishing llieir lathis; In tliat process 
about n  to i4 police personnt f were injured. As flie use cl' 
tearsnioke hail not the <lesired eltect, Ihr JnspiM tor reported to 
the Magistrate that theie was necessity I'or the use of lathi 
and he wanted the Magistrate’s order accoiilingly. After 
considering the circumstances the Magistrate? was satisfied and 
agreed with the Inspector that the second lathi chaige was 
absolutely neces<^ary. I here was no other alternative than to 
disperse, by further lathi charge, the mob which was advancmg 
with brandishing lathis and throwing brickbats. At about 
3-25 p. M. the Magistrate onlereil the [nspector lo disperse the 
m ob by lathi charge for the second time. The Inspector 
directed 1 llavildar, 6 APR constables and 7 or 8 ordinary 
reserve constables who < harged the mob with long lathis for 
the second time after 3 25 v. M. approximately. The total 
number ol policemen m the charghig party w a s  about 14 or 15. 
The charging party advanced towards the north  approximately 
170 to  180 feet; towards the east and west about 80 to 90 feet 
The second lathi charge continued tor about 4 to 6 minutes.

55. 1 he mannt r in which the second lathi charge was 
carried out was this : These 14/15 policemen in the charging 
party did not separate themselves but they w'ent in a batch and  
charged the mob from north side, then to the cast side, then to 
the west side—so on. They first charged towards the north  up 
to the Gandhi statue; towards the east they went about 120 
fee t; and to the west about 110 or 120 feet; evidently the 
estimate o f  these distances as stated by the witness was only 
approximate and could not be precise. The policemen went 
straight up to the Gandhi statue on the north; after charging 
the mob at the north side, they immediately charged the 
mob on the eastern side, instead o f returning to the police 
station; thereafter they went to charge the mob on the 
western side —all in about a circular wav; the entire movement 
of the police charging party was in a circular manner 
during the second lathi charge. While thus charging m a 
circular maimei, during their movement from one side to 
another, they were changing their lace in dilferent directions 
Tn further clarification, as to the manner i,f the second lathi 
charge, it was stated m evidence Ihnt after reaching the Gandhi 
statue in dispersing the mob on the north side, the charging 
party dispersed the mob on the east side and thereafter they 
came almost near- but did not return t o -  the police station, 
thereafter they charged the mob at southern end of the western 
side; then they charged the m ob on the northern end of the
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weslern crowd. As a result of (his latlii charge in this manner, 
the mob receded to about 200 feel I'rom the main police 
station building but coniinued surroundm g the pohce station; 
tliey were still throwing bricl<bcits.

56. First gunshot firing at 3-45 p .m . : situation prior to 
firing: setting fire to police quarters a t about 3 3513-40 p. m. and  
mob carrying ay^av brother o f  an A S l : After the second 
lathi cliarge it was noticed that the mob, wJ^ich recedcd from 
the police station compound, again surrounded the quarters of 
the Inspector and tlie two ASls. The m ob came from the 
north, west and east and partly south-western direction. H 
appeared from the huge inimber o f  the m ob which was greatly 
increasing that gradually outsiders (non-students)—looking like 
Ooondas ami loaters were coming hi. 1 he evidence is that 
they were not studentsi they were undesirable elements of 
society whcUook advdtU'dge ot the siiudlioi^ to looV propcTties. 
It was these elements who evidently by this time came into 
picture for the first time; they were shouting to burn  the 
quarters, to loot the properties and to kill the family members 
o f  the police ofiicers at the police station. After sotnetime, 
it was noticed that the mob were taking away properties from 
these quarters. Thereafter it was Jioticed that tlie two quarters 
occupied b)' two ASIs were on fire.

57 It would be approximately 3-35/3-40 p.  m . when I he 
iirst o f  the quarters was set on fire. Thereafter the cattle-shed 
o f  the Inspector was set on fire. The evidence is that all ihe 
Ihiee quarters were set on lire almost simultaneously— 
immediately one after the other. The evidence of C. W. 17 
Inspector Waiz M ohanmiad was that the house o f  AST Sisir 
Kumar M ohapatra  was seen on fire first; at that poijit o f  time 
jieithtjr Inspector’s quarters nor ASI Bhagawan M ohanti’s 
quarters were on lire; after he found the AST Sisir Kumai 
M ohapalra’s quarters on lire, Inspector Waiz M<»hammad saw 
the kitchen o f ASI Hhagawan M ohanti and his (Inspector’s) 
cowshed on fire almost simultaneously ( ( \  W. 17 Inspector 
Waiz M oham m ad (Jq. 900 to 902).

58. When tlie police tuarte rs  were seen on fire, the family 
members who were inside the quarters luought out their 
belongings like bedding, suit-cases and other things outside 
the quarters The quartMs of ASI Bhagawan Mohanti was 
vacated after his kitchen, the house ot the ASI Sisir Kumar 
M ohapatra  and the Inspector’s cowshed ŵ er»‘ set on lire by the 
mob. The evideni^e of Inspector Wai? M ohanunpd was that
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he saw li uiiks and siiit-case,s being removed from (he quarters 
o fA S l  lihagawan Moliariti by him and his brother immediately 
a lter I he house ol  I he ASl Sisir K um ar M ohapatra  was set 
on lire and prior to tht* kilchen oi' Ihe ASl Bhagawan 
Mohajiti was seeri on lire. li was ap])rohende(.l that (he ASl 
Bhagawan M ohanti’s (inartcrs which was very close and in lat^t 
adjacent to the quarters (»f' ASl Sisir Kumar M otiapatia 
might also catch fire, so AS! Bhagawan Mohanti l egan to 
n  move his belongings outside. Ft is in evidence tiia.t tlie jnob 
snatched away these belongings and went away. Tl eie is 
direct evidence o f  the eye-witnesses who saw the members of 
the raob carrying away the personal properties o f  the Inspector, 
namely, his clothes, which were drying outside and mmQ o f the 
personal belongings of the ASl which were broiiglitout when 
the house was set on fire and that the m ob carried away these 
propetties.

59. That apart, the m ob also physically canieil away the 
brother o f  ASl Bhagawati Mohanti and assaulted him It was 
seen that the wife of the ASl was crying and shontmg aloud in 
front o f  the verandah tha t  his ( ASPs) bn>ther had been taken 
awav by the mob fron\ his qiiarteis,

60. Then seeing that there was grave danger to life and 
p iope tty  of the family members o f  the police personnel there, 
the Magistrate lonsuhed  Inspector Waiz M ohanmiad and 
o ther police officers who advised that firing then w'as very 
necessary. It is not tha t  the Magistrate ordered tiring as soon 
as he saw flames in the police quarters; he discussed the 
situation with Inspei*tor Waiz M oham m ad and other officers 
at the spot for a few minutes and then ordered firing 
(( '.  W 16 S. N Swain Q. 74^).

61. The olficers at the spot did not get panicky; they 
carefully considered the situation and then ultimately decided 
firing. The situation was tha t th e iew as  no other alternative 
than to disperse the mob by tiring. The Magistrate then 
oidered the Inspector to open fin- to disperse the n\ob at 
about 3-45 p . m . The Inspector gave necessary dire(;tions to 
the APR Havildar. F ou r rounds were tired at that lime; two 
rounds were aimed towards the ASI’s quarters on fire and 
two rounds were aimed towards the Inspector’s cattleshed 
on  fire where there was a huge cn^wd These four rounds oi 
bullets fired simultaneously by foui constables - two consta' 
blcs faced towards the quarters whicfi was completdy burnt and 
the other two constables were lacing towards the Inspector’s 
quarters. No casualty was noticed as a residt o f  this firing.
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62. T h t  questioia liere arises: Why was not further lathi 
charge or use of tearsmoke iii the direction o f  the (lolice 
quarters, then ablaze, tried before resorting to firing? 'The 
explanation given in evidence was this: 1"he Magistrate, some 
poUce officers and about 12 to 14 other police personnel w^ere 
injured by that lime. The mob was in a huge number. The 
Inspector told the Magistrate that if police party charged the 
mob with lathis again, the policemen would certainly be over
pow ered ; so there was no other alternative than firing bullets 
to dis])erse the m o b  who set fi e to  the police quarters. That 
is why firing had to be resorted to without t^k ing recoilrse to 
lathi charge again, l l ie n  on the question why more tear- 
smoke shells were not thrown in order to disperse the mob 
aixnind the police quarters the explanation was that it was not 
possible because it w'as reported that there ŵ as almost no other 
stock of teai’smoke with the force at that point o f  time; the 
stocV was ubAOst exhausted. T hat apart, asi^uining t h e y was 
sulficient stock o f  teargas shells, even so, firing could not 
have been avoided because it was thouglit th* t furtlier use of 
tearsmoke shells might not have any elfect on the mob then 
consisting o f G oondas and other undesirable elements

63. In this situation firing was necessary to disperse the 
mob (C. W. 16 S. N . Swain Qq. 738 to 742). It cannot be 
found that firing in such a grave situati(m was a rash act 
as alleged.

64. Rescue o f  women and children from the hurnmg police 
(juarters by Inspector W at7 Mohammad with a few  constables : 
fo u r  rounds o f  revolver firing by Inspector In s e l f  defence : After 
the first firing the m ob receded to the rear of the police quarlers 
and towards the Gandhi statu . Finding the life of the inmates 
o f  the police quarters in dange *, steps were taken to rescue 
them. The Inspector, with th“ permission of the Magistrate, 
with three constables arm ed with *410 muskets rushed towards 
the iiiiarters. The lnsj)ectr»r had his own revolver with liim 
loaded- By the lime he was abtuit to reach his quarters, some 
members of the mob, near I he C Jandhi statue, rushed towards 
him pelting brickbats. Then I he Inspector tired two rounds 
to the air from his revolver to scare irway the mob. Alter 
reivching his quarters he knocked at the door and shouted to 
h's wife. She opened the dnor and he brought all the inmates 
consisting o f  his wife, three grown-up daughters and four 
minor children Hien Iht Inspector shouted towards the 
adjacent quarters o f  ASI (^hagawan Mohanti from where 
(he cries ol panic were coming for help. ASI Bhagawan 
M ohanti immediately came (ml with his family members.
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By tliat time liis kitchen and llic iiiKirlers of ASI 
Sisir Kmnai M ohapa tia  and the Ifispector's cattle-shed wert‘ 
all burning, rhe  Inspectoi thus rescued the innuites of tJie 
police (|uarters and brouglU them to the poh ie  station huilding 
where they were given shelter for the ni^ht.

65. As to wfiy the family inemtiers o f  the police otficers 
could not be rescued earlier, the explanation on  evidence was 
this : 'I here was at the time a small lorce at the police station, 
that is, one sei'tion o f  the APR which was guarding the main 
police sl;ation building, there were the arms and ammunitions, 
postal cash. Tahasildar’s cash and valuable properties; it 
would not have been wise to use the available A PR  force at 
the police station building by sending sorrie of them out tor 
rescuing the family members of the olhcers before the first 
firing. That apart, although as a result o f  the second lathr 
charge the jnob dispersed to a certain extent, they however, 
continued to surroutui tl,e police quarteis; the ir\oh shouted to 
kill the family members and to burn  the quarters; in fact the 
mob set fire to the quarters, assaulted the inmates and looteil 
their belongings. The situation then was such that without 
first dispersing the m ob from around the ]iolice quarters by 
firing, it was not at all possible to reach the quarters and 
rescue the family members who were inside the quarters then 
burning.

66. Second gunshot firing at 4-15 p m. : situation after the 
fir s t firing and before the second firing : By that time the 
strength o f  the m ob swelled up to  abou t 5,()0() people. The 
questions were raised W hy was this spectacular swelling o f  
the mob at the later stage ? Why did the public join in the 
attack on the police which was initially started by the 
students ? The evidence is that even as early as when teargas 
shells were tired, there was a m m o u r  in the Bazfir that police 
opened fire and that some students were killed; hearirg  this 
news the ba /a r  shop keepers closed their doors and ran 
towards the police station having been armed with lathis, 
bamboo poles, kataris. axes and other weapons. Ih t^m ob  
included the G oondas ari<l undesirable elements who wanted 
to take advantage ol the situation to burn the police (juarters, 
to loot property and to kill the police pers^onnel.

67- Aftei the policemen left the quarters with the lamily 
menibt^rs, the swelled mob made a sudden rush from the 
north, west and east side towards ihe police cpiarters and 
the police station building ; they were shouting ‘\Salanku 
khatnm kara"  (finish the Salas): the mob wanted to loot the

I 46 H om e—37 I
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properties which wero left in the vacant pohce quarters at that 
point of time. The niob--arm ed with lathis, kataris and axes— 
were- brandishing the weapons in their hands and throwing 
brickbats heavily; they damaged the pucca post o f  the main 
gate of police station; they were throwing the brickbats; they 
also used th.e stone chips which were lying near the hospital 
just east adjacent to the police station.

68. At this stage, the Magistrate again consulted Inspector 
Waiz Mohammad and other police ollicers at the spot who 
advised that further Hrinp was absolutely necessary. The 
Magistrate satisfied himself that there was no alternative other 
than by opening fire to disperse the mob in that situation. 1 he 
Magistrate then ordered the Inspector to open lire to disperse 
the onnishing mob. The Inspector directed the Havildar. 
Thereafter two rounus were fired on the mob towards the 
uonl\ side. As a resuU of Ihis liring of two rounds, one person 
fell dead having been hit by bullet. The dead body was taken 
charge of by the police; ii was found that the victim was still 
holding a brickbat in his grip; the dead body was brought to 
the police slation. Another person who was injured, as hit by 
bullet, wascarried away by some members o f  the mob to the 
liospital. The mob then went out of the police slation 
compound but still remained surrounding on all sides of the 
police station shouting violently.

69. The nan.o o f  the deceased was Krishna Prasad 
Mohanty, a student of Capital }Iigh School, Bhubaneswar, 
and the name of the injured wi^s Puriia Chandra Behera, a 
student of Tarikud High School.

70. The manner in which the order for the second firing 
was executed was ihis : 1 he order was given by the Magistrate 
in writing on plain paper; out of the police personnel who 
fired the two rounds one was a constable and the other was 
a Havildar; they were standing at a distance of about 15 to 22 
feet approximately from the edge o f  the main police station 
verandah towards the north. The Havildar and the constable 
who fired came out of the main f{)rmatiun ol the po l’ce force, 
went one or two feet aheatl and they fired from a spot a 
little distance away from the place, from which the other con
stables llred during the tirst tiring; they fired in a kneeling 
position, 1 he exact direction in which they each fired and 
all details in this contt xt were fully described by the Magistrate 
(C. W. 16 S N. Swain Qq. 992- 1008).
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71. riie posilion aiul llic inaiiiiei in wlucli the deuouscd 
boy lell clown were (iosciibed by the Insj^eclor and the 
Majiistrate The l)oy was hit over his Very face and he fell 
down at that veiy second Iminedialely the Magistrate and 
the police oihcers with some armed jiolice constables ran and 
took charge of the deceased the victim was in Iront ol the 
mob said to have been trying to pick np a brickbat from tlie 
gronn(i bending his body; the bullet struck him at that point 
of time while he was having his face towards the police station 
and his hand towards the ground. The evidence is that the 
brickbat was still in his hand. The evidence of C. W. 17 
Inspector Wai/ M oham m ad is that the victim was picking up 
brickbat from the ground while he was hit by the bullet The 
position o f  the gunshot in|ury shows that it was ci frontal 
injury. The inquest and post-morlein reports, hereinafter 
discussed, also support the view that the deceased w is hit by 
the bullet at a point of lime wlieu \\e w as lacing towards tl\c 
police station. This shows that it was not that the ciow'd was 
running away when the police tired

72. Theie was an attempt by a section of the mob to 
take away the dead body. 1 he Magistrate and the police 
officers stopped this by shouting. Thereupon the mob did 
not dare to take the dead body. Thert;after the dead body 
was taken to the police station It is said that th Medical 
Officer, Jagatsinghpui, came to the police station at about 7-30 
o r  8 p. M. that night on requisition to certify that the victim 
was dead.

73. Why ivc/5 not the vu tim Krishna Prasad M ohanty  
immeiUately taken to the hospital : A question arose : Why was 
not the victim Krishna Prasad Mohanty immediately taken to 
the hospital ? The explanation as given by the Magistrate was 
to the effect that the Inspector, the officer-in-charge and 
himself had checked the victim’s heart-beating, pulse, breath
ing from nose and were satisfied that the victim had expired; 
after they had checked that th(* lift was extinct it would have 
been of no use to take him to the hospital. That apart, there 
were dilhculties in taking the victim to the hospital immediately. 
The other victim from bullet injury Purna Chandra Behera was 
carried away by a section o f  the mob to the liospjtal: a large 
congregation o f  mob gathered at the hospital premises to know 
the 'resiih  of the injury and treatment to him; thus there was 
a m ob of 2,000 to 3,000 persons at the hospital. It would not 
have been wise to take the victim to the hospital after he was 
found dead. Even then, if he was to be taken to the hospital
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then it would have been necessary lo send n section ot the 
force ah)ng with the viclirri to meet any contingency. T he 
Magistrate apprehended that in view ot the mob frenzy at the 
time, tliere wouhl have been further trouble on the way to or 
in the hospital. In taking the decision the Magistrate relied 
on the advice of Inspector Waiz M ohammad a police olhcer 
o f  more than 20 years’ experience and the otTicer-in-charge 
also an officer with experience who both expressed to the 
Magistrate tha t the deceased Krishna Prasad M ohanty died 
instantaneously at the spot where the bullet had hit him. That 
apart, the Magistrate personally checked anti was satisfied that 
no useful purpose would be served to carry the ilead  body to 
the hospital. The Magistrate also said that in any case if t liere 
woidd have been life in the body he would have taken the 
risk; he whh some constables would have taken the 
victim to the doctor and any possible treatment to save him 
would have been given to him. Inspector Waiz M oham m ad 
said that after the second firing when the mob hail receded, 
immediately he hiniself, Magistrate and the oflicer-in-charge 
with two other constables rushed to the spot where the victim 
fell; they examined him, found tJiat the victim’s ])ulse-beating, 
respiration and heart beating had slopped, then they removed 
him to tlie police stalion building W. 16 S. N. Swain 
Q. 305; C. W. 17 Waiz M oham m ad Q. 126).

74. It was alleged by P. W. 15 Dhruba Cliaran Patnaik that 
afte • I he deceased fell down having bsen injured by the bullet, 
one constable rushed to the victim, pierced him with a 
bayonet and dragged him holding one of his legs towards 
tlie police station (P. W. 15 D hruba C haran Patnaik Q. 15).
II was argued on behalf of the public that he died from loss 
o f  breath (Asphyxia) because o f  the alleged dragging ; he did 
not die instantaneously ; in support o f  this, reliance was 
placed on the inquest report (IZxt. C/lOO) showing th a t  tlie 
tongue came out between the rows o f teeth The post mortem 
report Ext. 36/A ( I) does not support this view. It shows 
fracture of third cervical vertebra Death is almost instan
taneous if cervical vertebrae iire fractured Tlie p(^st-mortem 
reporl fiuther shows that the bullet entered the mouth and 
was lodged inside. There is also no injury showing that the 
victim was pierceil by a bayonet as alleged. The opinion of 
the  doctor in the post mortem report is that all the injuries 
were probably caused by gunshot Tiiere is Iherelbre no 
basis for the allegation that death was caused either by 
piercing with bayonet or bv dragging a*-’ allegt d.
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75. I l l  course of argument on behalf of liic i>ulilio it was 
suggested that the Magistrate and the pohce ollioers were 
negiigejit in handling tlie victini ‘Krishna Prasad Mohanfy 
after he fell d(*wn with bidlet injury There is no evidence 
in support of this charge against the Magistrate and police 
personnel on the spot It appears to be a case ol inslantan- 
eoiis death from bullet in|ury imcl there was nothing which 
could be done to save the victim ; he died immediately light 
at the spot from the bullet shot and nothing could be done

76. Was second firing imavoiddble ' On the question 
wh(‘ther the second firing was necessary the Magistrate t’ave 
his reasons in support o f  his order for tiring thus ; A mob 
of about 5,000 people -a rm e d  with lathis, kataris and axes 
were advancing m a  violent m a n n e r ;  they were throwing 
brickbats and brandfshing the weapons in their hands ; by 
that lime about 14 to 15 police personnel Including ll\c 
Magistrate were injured ; it was apprehended that this huge 
mob of 5,000 people would lertainly overpower the force at 
the police station, kill the police personnel and  their families 
consisting o f  women grown-up girls and children vvho ît 
that time after rescue were given shelter in the main police 
station building ; the threatening posture of the onrushing 
mob with deadly weapons was definitely a danger to the 
lives and properties o f  all at the police station building inckid- 
ing the police personnel ; it was also a danger to the postal 
cash, revenue cash, arms and ammunitions at the police station 
all of which would have been looted. In this g ra \c  situation 
the Magistrate ordered the ]r\spector to disperse the onrushing 
m ob by opening fire , otherwise there vsould have i^een total 
annihilation of the police personnel and their family members 
would have been killed (C. W. 16 S. N. Swain Q. 100^)). 
The firing was unavoidable.

K. Telegrapli and telephone lines off : 
culverts removed ;

77. About the same time when the mob in huge numbei 
attackeil the police station resulting in police Hring, the post 
oflice within about 100 yards from the police station was 
also attacked by a section of them oi). The telephone and 
telegraph lines were cut off and damage tlone to the post 
olhce. The Sub Povstmaster, .Fagatsinghpur Post OI!icc, ( . W. 19 
Mr. Banshidhar Mohanti tiled an affidavit and also gave 
evidence ; his description of what he himself ex| erienced at 
post office is as liereinafter follows.
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78. On OclobtM' 29, a l about 3-45 p. ivi. about 100 i)ersons 
iuclucUng sliiilents atlacked his post oflice; Jie was present 
along witli the other stall' ; he saw the mob cutting tlie 
telegraph anti telephone lines of the post office; the m ob 
smuiltaneously started throwuig brickbats to the windows 
of the post oflic3 and his quarters which was in the same 
building as a result ol which members of the postal staff 
were frightened and took shelter in safe jilacas inside the  
office. The Sub-Postmaster also remained in a sale place at 
the olfice and then went to his quarters ; such throwing of 
brickbats continued till about 5 p. m . as a result of whii5h 
glass windows were broken. He could not come out of his 
quarters as the glass splinters were comnig from the windows 
due to brickbatting by the luob.

79. Subsequently at'iei he came out he learju Irom his 
stalY Dial 3-4 persons of the moh armed wjth lalhis entered 
into the p'jst office, threatened the staff that they would set 
fire to the records and would damage the furniture. The 
postal staff became panic-stricken at the attitude o f  the mob 
and requested them with folded hands that as they did not 
do anytliing wrong to them, they should be spared. The mob 
carried away a bench from the verandah o f the post office 
and broke into pieces ; they also removed the gates and threw 
them on the road thereby blocking the road ; he found that 
most o f  the glass panes o f  the post office buildings had been 
damaged ; he also leaint from his staff that a section o f  the 
mob entered into the telephone booth, damaged the telephone 
and snapped it from the wires.

80. The Sub Postmaster sent a written report that very 
evening after 8 p. M. about the incident, which took place at 
the post office, to the police through his postman but he 
(postman) returned and informed the Sub Postmaster tha t ho 
could not reach the police station as the entire police station, 
was still surrounded by the highly agitated mob, although he 
made all efforts to somehow reach the police station and hand 
over the rejiort (C. W 19 Ranshidhar Mohanti Qq. 2 5 -2 7 ) .  
The Sub” Post master said that next morning he sent the report 
to the police anti requested them to render hi.lp in case t lere 
was further attack.

81 The next morning the Sub-Postmaster sent a man to 
Anakhta Post Ottice I'oi sending a telegram in his hand to 
the Senior Superintendent of Post OITices Cuttack, with

294



copy to Postnmsler, ( aittack uiul SDO, Telegraphs, Cuttack. 
He sent the man to Anakhia Post Olllce heoause Jagatsinghpur 
was cut o lt  on the telegraph and telepfiohe'lihes. Tlie Idegratn 
sent t”)y him Fxt. ( '/40 was this :

“ XI’

930/30
Sr. iSupdt Pdsts Cuttack

Copy (I) Postmaster Cuttack

(2) SDO  Telegraphs Cuttack.

Several youngmen probably students attacked this posl olBce 
yesterday at about 15-45 Continued attack till about 17 hrs 
with stoppages in middle aaa  Hroke glass windows one telephone 
and several other articles e u t  off telegraph telephone linPH 
naa Cash valuables safe </w Work stopped aaa Retjuest necessary 
action for safety.

Sub-Postm aster lagat'^inghpur thiough  Anakhia
Sd. Illegible 

SPM ”

82. In evidence the Sub Postmaster Mr. Banshidhar 
M ohanti clearly described the situation then prevailing at 
the post oftice, within a few yards from the police s ta t ion ; 
about the same time when the mob attacked the police station 
with deadly weapons and set fire to the polit e quarters.

83. In view of the close proximity of the post office to 
the police station it is evident that it was a section of the same 
violent mob operating in the police station compound which 
had attacked the post oftice and c\it ofT the telephone ami 
telegraph lines. Their obvious object was to isolate 
Jagatsinghpur from the headciuarters at Cuttack so that 
reinforcement could not be called for from the headquarters 
in the grave situation.

84. The evidence of the Sub-Post master was substan
tially corroborated by C. W. 18 ASF Brahm ananda Naik, 
DIB at Jagatsmghpur. He said that he saw at first ICO to 200 
boys rushed towards the post oJfice shouting-

“ let us go, post oltice Hhangiha I'tira Chhindniha, Pola Hhangiha** 
(let us go to break post office, snap wires, break bridges).

While thus shouting 7 to 8 boys got on the wall ol the j)ost 
ollice and threw stones at the white fixtures at the top o f  the 
telephone poles through which telephone wires are taken; 
the white tops were broken: at this time some other boys anti
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public simlcliecl away four bamboo poles with which lhe> 
tried lo hit the telephone wires. Ultimately telegraph iijid 
telephone wues were cut ofTin the manner stated by him.

85. It is also in evidence that some o f the culverts on 
Jagatsiiighpur-C ultack road were also damaged by the mob 
at abom  the time when the mob attacked the police stalion 
in huge number between 3 and 4 Pc m. After cutting of 
telegraph and telephone wires at about 3-45 or 3-50 p . m . a 
section ot the mob ran towards Badabazar to damage culvert 
No. 10 which was about hall a mile from the p olice station. 
The mob shouted—

“ CHAKA SH PO L A SA B U  B H A N G l DHBA. JEM ITI K O U N SI 
MOTOR Kl ClADI ASI P A R IB A N I”

(Let us go to break those briilges so that no motor or car can
come).

The mob damaged the culvert by crowbars and the people 
of the nearby villages were running towards the police station 
with lathis, kataris saying-

“ ( H A L A  SALA T H A N A  B A I A N K U  A i r  JH EBA NARE  
M A R ID R B A ”

(I nt us go to fake away the life ol Sala Tliflnawalas today).

This culvert was damaged by the mob at about 4-10 o r  4-15 p .m

86. Apart from the culvert on Jagatsinghpur-Cuttack 
road, some studenis were found on K andarpur side on cycles; 
they came there and damaged other culverts on the road, 
lixt. C738 is the Index map of Kandarpur-M achhagaon road 
and Jagaisinghpur-Jeypore road showing the existing culverts 
and damaged culverts during the stuclents* agitation in 1964. 
riie apparent object of the mob to damage the culverts was 
(o isolate jagatshighpur from the headquarters so that no 
reinforcement could be sent by any vehicle.

V. Alleged assaiill (»ii .lyotirmoyee Patnaik:

87. P. W. 15 Mr. D hruba Charan Patnaik is the father 
of Shrimati Jyotirtnoyee Patnaik who is alleged lo have 
been assauhed by the police in the mamier as stated by the 
father in paragraph 33 of his affidavit quoted above. Apart 
from this atfidavit and the evidence given by the father, 
she herself did not even (lie an affidavit in support of the 
charge against the police. The case of the administration is
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tliiit Ihon was no lomplainl Iroin lifi at any tlmi ahoul (he 
alleged n oit^ilpss assanll . on hi\r; she might have beeii injiireel 
during the lallii charge by (he police in::ide thr pohce station.

88 Thert mp oertain material distrejmncies in t h t  
evidence of P- W. 15 Mr Dhriiba Cliaian Palniiik. In
evidence he said that he heard (hat iii. daughter lyotirinoyec 
Patnaik was assanltcd on the Dak Bungalow road by police 
lathi and was being carried to the dispensary, (htn he ran 
towards (he J)ak Bungalow road and (bund his daughter tJierc 
being carried to the hospital in a rickshaw: he foimd her on 
the turn of Kandarpur-M achhagaon road and the njad 
leading to the Dak B ungalow  he left her in charge of his 
son-in-law and other boys and came back fn the cross- 
examination of the Magistrate it was suggested that after (he 
mee(ing dispersed the police railed Shrimati fyotirtnoyee
ralrkivik, sh. cumc tvs a result of this aUl and at Wv policc 
station she was mercilessly beaten. This suggestion was
denied by the Magistrate (C . W. 16 S. N. Swain Qq 1069 
1070). i  hus the case, as stated in the affidavit and in eviilencc 
by the father \ \  W . 15 Mr. D hruba Charan  Patnaik was
demolished by this suggestion that she was called and 
assauhed inside the police station.

89. It is signili(‘an t that although the charge was (hat (he 
police had mercilessly beaten her, there was no injury report 
from any doctor It a(ipear* from the Ou(-dot)r Register o f  the 
Jagatsinghpur Hospital that sh(' had sus(ained a simple 
contusion on her back; it was reported that she sustained this 
simple injury by lathi It was "Ugg»^sted in cross-examination 
of Inspector Waiz Mohammad that the Radiologis( D i . G. B 
M ohanti had come to Jagatsinghpur wi(h X-ray plant to 
examine her. I h e  Tnspector answer d that he h tard  that the 
Radiologist came to Jagatsinghpur to examine her but she 
refused (o be examined by the Radiologist and he wen( back 
(C. W. 17 W a i/M o h am m ad  Qq. 1097, HW ), It is not 
understandable why she rtfu ;ed (o be examined by (b  do< tor 
if in fact she had been rncrcile* sly assaulted by the pnli^’e as 
alleged

90 Thert ir no evidcni^e (hat sli* wa ; called and assauhed 
at the police station us alleged Slie migfit have been injured 
during the lathi charg(‘ on the nmh 'There is however n('» 
evidence as lo how she came to sus(ain the simple injury; this 
is also a surmise. In any eveni the possibility of her liaving 
been injured during thealtack  by th- mob which was chased 
by the police with lathis cannot be ruled out.
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<1 . Is the story of the policemen havhig set lire to the 
three police quarters inside the police station after 

everything was over acceptable ?

91. The specific case, as suggesteti on behalf ol tlie public 
while cross*exaniining the Magistrate, was that in order to 
cover up  the Magistrate’s misdeeds and the excesses of the 
police, the Magistrate in combination with the police officers 
staged the arson of the three quarters. It was also suggested 
on behalf of the public that as a result of setting lire to the 
quarters, little property was lost; all the belongings of the 
police otiicers were removed by the officers themselves before 
the houses were set on fire by the police people under the 
M agistrate’s orders (C. W. 16 S. N. Swain Qq. 1071 to 1073).
1 hese suggestions by themselves are no proof of the facts 
suggested in the questions put to the Magistrate. There is no  
evidence in support of these suggestions.

92. riie only question is : Is the version given by the 
Slate olficials acceptable or is it so improbable and incredible 
as to merit rejection ? In this context Dr. Harish Chandra 
Misra. Medical Olficer, Jagatsinghpur Hospital, which is 
adjacent to the pohce station, in his affidavit stated that he 
came to the hospital that day at about 3 p. M. and found a big 
gathering in the pohce station. The m ob was pelting brick
bats towards the police station. He jjaid that when he came 
to the verandah ol' the Out-door he found some thatched 
houses of the police ollicers on lire and thereafter he heard 
some sounds of firing ; subsequently two injured— Purna 
Chandra Behera with bullet injury and the A S i’s brother 
Sanatan Mohajiti with injury—were brought to the hospital 
for treatment. The doctor said that he also attended others 
who were injured. He said that he went to the police station 
at night a t about 8 p. m . and rendeied medical aid to the jiolicc 
personnel, the Magis‘rate Mr. S. N. Swain and the said 
Chittaranjan Pradhan; while at the police station the doctor 
also saw the family members of the ]>olice officers having 
taken shelter at the police station.

93. It is clear from the allidavil ol Dr. Harish ( 'hanilia  
Misra that it was not until after he saw some thatched houses 
t)f the police olficers were on ffre tha t he heard sounds o f  
liring. Thus there can be no truth in the affogation that the 
police pet>pie manipulated and arram’ed to set fire to the police 
quarters by way of creating evidence in justificati(Mi ol the 
firing.
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94. Tills view that I lie alleged sloiy of police liaving set fite 
to the qiiarlers is I'ulse i$ liirther ,siippoi teil hy Mr. Rughiinath 
Mohanty, Sectional Ofii('ei (Roa<l • & Hiiiidlngs), Jagatsingh- 
piir at that time who, in his a R i d a v i i ,  slated that on October 79 
afternoon on his return from tour he Ibimd a big gathering ol 
students and outsiders in the police station compound around 
the police station building and they were shouting violently. 
It was at about 3-30 p m. he came out of his cjuarteis to see 
what was happening iji the police station compound and found 
the use of teargas to disperse the mob. He asked the Inspec
tion Bungalow C houkidai to close the Bungalow lest the 
unruly mob might attack the Inspection Bungalow and 
damage it. Mr. Raghiinath Mohanty said that some of the 
people set lire to some of the police (|uarters; then he heard 
gimshot sounds from policc station com pound ; he found the 
thatched quarters of the \S1 and the cowshed of the 
Inspectoi were still burning; the mob were shouting violently 
at different places. It is clear from his affidavit that the police 
quarters were set on fiie by the m<ib before the polii’e had lo 
resort to firing to disperse the violent mob.

95. It was about the same time, before the police firing, 
that telegraph and telephone lines were being cut off at the 
post office, and culverts on the road were being damaged to 
isolate .lagatsinghpur from the headquarters - a l l  as desoribeil 
above.

96. It is clear from the evidence that different sections o f  
the m ob were operating at different places simultaneously— the 
main attack was on  the police station; the other sections of 
the mob were cutting off all means o f  communication.

97. The very fact that the family members o f  the p<^lice 
officers, including women and children, had to be removed 
to the police station building is itself a telling circumstancc. 
The evidence of C . W 23 ASl Bhagawan Mohanti, who 
was inside one o f  these burning (|uarters, was this: While he 
was inside his quarlti> he heard a lot o f  noise from behind 
the quartets of* ASl Sisii Kumar Mohapatra. Wondering 
what was happening he came out o f  Iun house to see; he saŵ  
one o r  two persons carrying away things from inside the 
house oi ASl Sisir Kumar MoIrapatra f-)y back door; also he 
foimd a large number of perscms setting fire to the thatch o f  
the kitchen of AST Sisir Kumar Mohapatra on the northern 
side Finding that the house of Sisir Kurnai M ohapatra  was 
on fire and apprehending that his (Bhagawan Molianti) house 
might also catch tire. Bhagawan Mohanli entered inside his

299



lioiise to l)ring out his elTects and family iiicinheis. While he 
was inside Iiis house ami was thinking what to do lie found 
that smoke was coming out from the northern side o f  his 
kitchen room. 1 {e fully described his experience o f  how the 
three quarters were set on fire by the mob in his answers to 
Q q . l  5 to 19.

98. A very pertinent cjuestion was raised : How was it that 
as a resnh o f  the fire in the kitchen of ASl Rhagawan 
Mohanti his living-rooms were not on hre ? On this point the 
explanation, as given by Bhagawan Mohanti himself who was 
inside the quarters at the t im 3 the house was set on lire, was 
this: Between the kitchen and his bedroom there was a gap of
10 to 15 feet; this gap was not covered by any thatches: tliat 
was why although the kitchen totik fire, his living-rooms were 
not alfected by fire.

H. \s  the evidence of the sole witness on liebair 
of the public P W. 15 Mr. Dhniba 

Charan Patnaik acceptable ?
99. The evidence of P. W. 15 Mr. Dhruba Cfiaran Patnaik 

a contractor was in substance this: There was a gathering by 
the students offering peaceful Satyagraha nround the police 
stiation. It was while this gathering returned from near the 
police station to Gandhi Padia to attend a meeting there was 
simultaneous teargas, lathi cliarge anti firing. He further said 
that during the period after 3 P .  m he found the police lost all 
sense of normalcy and were behaving like uncivilised, mad, 
barbarous, rabid dogs and jackals; the police went round the 
area, indiscriminately h t the persons with lathis, caused firing 
and teargassing without any situation at all warranting such 
action; this took place for one or two hours (Qq. 16, 173). 
ffe also said that he saw a constable firing from the roail 
leading to the Inspection Uungalow towards the bus stand 
and saw a boy hit in his palm near about the bus stand. He 
further stated to have seen Krishna Prasad M ohanty shot and 
fallen on the ground; that one constable rushed near the victim 
and pierced him with a bayonet and dragged him holding one 
oi his legs towards the police station (Q. 15) He also said that 
he saw Purna ( 'handra Hehera having been injured anti t'arried 
away. His further evidence is that at about 5 to 6 i». ivt. a broken 
and neglected house inside the ()olic«̂  station was lound on fire; 
it was long after lathi charge and firing that this house in the 
police station premises was set on fire; that as theie was no 
possibility t>f any outsitler living within the premises of the 
compound of the jiolio: station, none were there; nobody 
obstructed the p('*lice, the stutlents tlisperstd (Qq. 1 , 18).
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100 riie question is : Is I he veision given by this witness 
acce])table? On a careful analysis ol the eviilence, it appears that 
there are some niaierial discrepancies which huik^ his'eVidfcnce 
not reliable as hereunder discussed.

JOJ. According to him, he reached the cordon inside the 
police station at 2 p . m . and stayed there 5 to 10 minutes. 
Thereafter hi-again went to a tiffin shop He stayed there 
for one honr and thirty niinntes appioxinialeJy till firirig, tear 
gassing and lathi tharge (Qq. 82) So after he had come 
ba('k from the police station after 2 p . m . he did not go to 
the police station; therelore he could not have seen what was 
happening inside the police station compound when he was 
not there.

102. Then the qnestions arises : Could he have seen from 
the shop whHt was happening inside the police station? 
Where was this shop? His evidence is U\'dt this shop was in 
front of the Dak Bungalow (Q, I 74). It is quite clear from 
his answers to the several questions put to him that the shop 
was on the north siile of K andarpur-M achhagaon road in 
front of the Dak Bungalow. It is clear from the Sketch Map 
Ext. C/32 that from the shop nothing was visible as to what 
was happening inside the p(dice station. Apart from distance 
and other intervening houses, there were police quarters on 
the north-western side of the police station which obstructed 
the view from the shop where he was sitting while tearsmoke, 
lathi charge and firing were going on inside the police station. 
His evidence, in answers to Qq. 124 to 161 that he heard from 
such a distance the alleged fihhy abuses made by the Magistrate 
and the police officers inside the police station, is not 
acceptabk.

103. As regards the boy hit at the bus stand, his evidence 
in answer to Qq 101 to 200 is to the effect that he saw firing 
by one co islable from the Dak Iknigalow road aimed at the* 
bus stand. 1 he witness went to the extent of pointnig out the 
place on the D ak  Bungalow road where the constable was 
staiidi-’g and marked the ])0siti0 n by blue cross mark He 
said that he attually saw the bov having been hit: his evidence 
was this

“ O. 19/ D id you see anyboily being hit by llte bullet «if this 
constable.

A. Yes, I saw a hoy standints at the bus stand and Ihn
palm being hit.

Q. 198 Did you know the boy.
A. Yes, he is a student of Tarikud High School,
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Q, 199 Which side palm was hit.
A. I cannot remember.”

Fn examination-in-cliief however he said that he leHrnt about 
a hoy having been hit; tlie material portion o f  his answer to 
Q. 16 was this •

“ (^.16 Then what happened.
A. On my return from the dispensary I learnt at the bus 

stand that police liave hit one boy in his pahii near 
about tlie bus stand........................ ”

These answers in liis e>M’dence speak for themselves.
104. As reganls his charge of alleged indiscriininale use 

of tearsmoke and lathi charge by the police in answer to 0 -  16 
he said that the police indiscriminately hit the persons by 
lathi and caused firing and teargassing ; he i*eiterated this in 
answer to Q. 17.'̂  ; but later on in answer to Q. 245 lie i^aid 
that he had not seen lathi cliarge through hje own eyes ; in 
reply 1(3 Q. 207 he said that hv had not seen teargas shells being 
fired or falling. Tlius he cannot claim to have seen what was 
iiappening inside the police station compound.

105. Then, as regards the attack by the m ob on the post 
ofiice, C. W. 19 Mr. Banshidhar IViohanti, 8ub-Postmaster 
deMcribed what he himself saw between 3 45 and 5 p . m .  ; 
the telegraph and teleplione hnen were cut off ; liis evidence 
was supported by documents as aforesaid. P. W. 15 Mr. 
D hniba CliHran Patnaik however in liis answer to Qq. 118 and 
I I 9 said that the post office was I lOt attacked on October 29 
up to 6 or 7 P.  M.  when he left the place. When asked how 
lie could say categoricfdly that the post ottice was not 
attacked, his explanation was that he Was going and coming 
there very frequently: that the post ofhce was close to (he bus 
s tand; his point was that if, in fact, any violence occurred at 
the post ollice within the time from 3 p m. lo 7 i*. ivi., it would 
nol liave escaped his notice as stnted i>y him. There is 
nothing to show that the Sub-Postmaster was telling which 
was not true. In fact his version that the m ob attacked the post 
office betweeti 3-45 and 5 p. m is supported by the fact that 
he had sent through a postman an intimation to the police 
station ah hough th.e postman could not reach the police 
station buihling because of the mob still surrounding the 
police station at that lime. That part, the telegram, which the 
Sul^-Postmaster sent to his superiors ai TuttacV, mentioned that 
the mob attacked the post office at \-45 p. ivt. It is nol possible 
nol to accept the evidence o f  iht* Sub-l'ostmaster sup])«»rted 
by contemporaneous dot'uments.
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106. I hcre are ceiMaiii o lher discrepancies in the evidence 
o f  P. W. 15 Mr phrubi\ ( liaraii Putnaik which il i& 
unnecessary Io deal with herein. In the ultimate analysis his 
evidence is not acceptable.

I. Kindings of fhe ( oiiimisHion :
107 O n a c a r e lu l  scrutiny ot‘ the evidence belore i t , the 

Conunission hndf>:
(0  Re: Back ground : position prior to the incident :

(a) lhal .lagatsinghpnj is a stronghold ol SSP the 
SSP, led by certain important leaders of the party 
at iagatsinghpur at the time, took active part m 
instigadng the students and in helping them lo 
make their agitation a success ;

(/i) that the Students’ Unions at iagatsinghpur were 
well organised, evidently financed by the pohtical 
parties ;

((•) that on October 3, 1%4 during the Puj i vacation
10 students o f  Jagatsmghpui (College mformed 
the otHcer-in-ch.arge. Jagatsinghpur Police Station 
that they would launch a hunger-strike in frotU of 
the police station from the following morning as a 
protest against the police action at Cuttack;

((/) that immediately on receipt of the notice leading 
public men of the locality were contacted by the 
police, on October 4, these gentlemen persuaded 
the students; the students agreed not to launch 
hunger-strike and to wait for the opening o f the 
educational institutions ;

(f?) that on October 26, about 400 students o f  dilferent 
schools anti colleges at Iagatsinghpur took out a 
procession and moved in the Bazar shouting slogans 
and burnt an elfigy o f  the Chief Minister in front 
of the gate of the police station ;

( / )  that at the T'ahasil Oflice, ten students oflered 
Satyagraha, obstructed the workers and created 
commotion in spite ol persuasion by the lahas il-  
dar and the police <illicor‘ present there but the 
students did not listen ;

that on the following day October 27, again 500 
students o f  different educational institutions of 
Iagatsinghpur including about 100 girl students
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went ill a procession iij) to llie Tahasil Ollicc raising 
similar slogans, burnt an elligy of the Home 
Minister in I'ront of the l ahasil OIBce; on that day
50 students forcibly entered into the Tahasil Olhce 
in spite of the persuasion o f  the Tahasildar, the 
UDO and the police olficers present a t tlie sj)ot; 
that the students did not allow the stafl to work 
ami declared that they would paralyse the G overn
ment by stopping the work*.

(/i) tliat on October 28, the day before the incident at 
about noon about 500 students including about 100 
girl students came in a prt)cession to Jagatsinghpur 
Police Station compound raising similar slogans, 
surrounded the ]->olice statit>n and the Sub-Regis- 
t ra r’s Office which were in the same building, kept 
the slaiV coniined as a resnll of wiiich fiee ingress 
and egress from the police station and the Sub- 
Registrar’s Office were hampered; the stafl'were 
virtually confined;

(/) that the strength of the force on October 29 was 
that there were 1 ( ircle Inspector, 2 Sub-Inspec
tors, 1 ASP on training, 3 ASIs and 13 or 
14 ordinary reserve constables ; besides these, 
the Magistrate had one section of armed police 
reserve consisting of I Havildar and 8 constables; 
the total strength would be about 30;

(//) Re: Unruly nwh^ since a. m , dedarcd unlawful 
assembly at 3-05 p. m. :

(a) that on October 29, at 9-30 a . M. in the morning the 
students surrounded the police station, kepi the 
police staff and the Magistrate confined, did not 
allow anybody to go out or come in; when at last 
it was found that the students were determined and 
not amenable to reason the Sub-Registrar went 
hack to his quarters *, he also told his staff to go 
back to their quartet's; this was about 11-30 A. jvf. ;

{b) that I he student demonstrators were creating dis
turbance by bringing black-flag and posting it at 
the police station, shouting slogans by raising their 
fists and hands; they w^ere also obstructing the 
public offices —Sub Rcgistr.ir’s Ollice an<i the police 
station—fi»>m limctioning}
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(c) timt ill course of the disturhaiice, the Magistrate 
and tlie police officers went to difterent points 
all around the rhob, gave repeated warnings ajid 
told them to disperse within live minutes; the 
unruly mob did not listen but continued to push 
inside the police station building and came upon 
the police station venmdah;

id) that as the mob was trying to enter into the police 
station room forcibly—where there were valuable 
records, Government properties, arms and am m u
nitions, postal cash, revenue cash—the Miigis- 
trate warned the mob to desist from lawlessness, 
not to resort to violence and to disperse;

(<?) that in spite of the warnings, the m ob did not stop 
frcmi lawlessness but continued brickbatting and 
tried to force their way inside tlie police station 
builtling;

( f) that in view o f  this grave situation, the Magistrate 
declared the assembly unlawful at 3-05 P. M. and 
again warned them loudly and repeatedly to dis
perse immediately 5

{in) Re: First lathi charge a t 3-W  p. m:
(a) that in spite o f  repeated warnings by the Magis

trate and the police personnel, the m ob did not 
show any sign of receding; the m ob went on pelting 
brickbats continuously and shouted slogans; it is 
in evidence that some of the members o f  the SSP 
instigated the mob thus:

“ PASA THANA BHITARE : POLTCEBALA K[CHHI 
KARI PAR1BR NAHI: BHIDI A N A -J A H A H E B A  
PEKHAITBA”

(Enter into police station ; police people cannot do 
anything ; ‘Irag out—we will see what happens):

(/>) that in th 's  very grave situation, the M agistrate 
ordered the Circle Inspector to disperse the mob 
by use ol force, that is, mild lathi charge;

(c) that as a result o f  the lathi charge, the mob rece
ded to a distn nee of about 100 feet; the m ob on 
tlie southern sitle were pushed back and came to 
the front, that is, on the northern side and joined 
the mob there; then the mob surged forward
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towards the police station pelting brickbats, broken 
glass pieces and shouting violently;

{d) that the charging police party while conducting 
lathi charge went about 100 feet towards the north ; 
the lathi charge was conducted to a distance of 
about 70 to 80 feet approximately towards the 
east and west; there was no lathi charge towards 
the south in the true sense o f  the term ; the m ob 
in the south were simply pushed away by the 
ordinary reserve constables; during the lathi charge 
a member o f  the public Mr. Chittaranjan Pradhan 
was injured;

{e) tha t the mob attacked the charging A PR  force 
with brickbats and lathis as a result o f  which a 
number o f  police personnel were injured; at that 
stage the  nwmber of the mob was large; only one 
Havildar and  six constables charged the m ob with 
lathi; they were about to be overpowered; it was 
thought proper to get retreat o f  the charging party 
for their safety;

( / )  that in spite of the first lalhi charge the mob were 
throwing brickbats and were brandishing their 
lathisj although by the first lathi charge the m ob 
receded to a distance o f  about 100 feot from the 
main police station building, still at the end of the 
lathi charge the mob again closed in and threw 
brickbats heavily;

(j?) that the attack by the m ob was going o n ~ i t  was 
a continuous process; the mob was closing in up 
to the distance o f  the barbed wire fencing or a 
little further towards the police station;

(fv) Rc : Use of tearsmoke a t 3-15 p, m . :
(a) that although as a result o f  the first lathi charge 

the m ob receded to some distance, tliey continued 
surrounding the police station on  three sides- east, 
west and north heavily brickbat ting; due to such 
brick batting some more constables and ollicers 
were injured;

(/)) that the Magistrate consulted Inspector Waiz 
M ohammad and oiher police olficers; the Magistrate 
hunself was satisfied that the use o f  tearsmoke was 
then absolutely necessary;
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(c) that at tliat i)oiiil of time there was no other 
alternative than to disperse the mob by use of 
tearsnioke, accordingly he ordered the Circle Ins
pector to disperse the rnob by the use ol tearsrnoke 
at about 3 I d p . m .;

{d) tha t as a result o f  the use o f  tearsnioke the mob 
then receded to a distanre of abou t 140 or 150 feet 
towards the north, east and mostly towards the 
west, that is, towards the police quarters*

ie) that some members of the m ob put wet clothes 
and wet napkins on the shells and took them away 
towards the tank on the northern  side; the mob 
was still then throwmg brickbats continuously from 
the eastern side, northern  side and southern 
side also;

( / )  that the  throwing o f  10 shells and three grenades 
was not fully efTective; the entire stock was used; 
they were almost at tlie end of their stock  o f  
tearsnioke am m unitions,

(v) Re: Second lathi charj^e at 3-25 p. m .:
ia) that as the use of tearsmoke had not the desired 

elTect, the Magistrate was satisfied and agreed with 
the Inspector that the second lathi charge was 
absolutely necessary; there was no other alternative 
than to disperse, by further lathi charge, the mob 
which was advancing with brandishing lathis and 
throwing brickbats;

(h) that at about 3-25 P. M. the Magistrate ordered the 
Inspector to disperse the m ob by lathi charge for 
the second time; the total number o f  policemen 
in thi charging party was about 14 or 15; the 
tharg in i’ party advanced towards the north 
approximately 170 to 180 feet towards the east 
and west about 80 to 90 feet; the second lathi 
charge continued for about 4 to 6 minutes; the 
entire movement of the police charging party was 
in a circular manner during the second lathi charge;

(c) tha t as a result o f this lalhi charge in this m a n n er ,  
the m ob rect^ed to about 200 feet from the main 
police station building but continued surrounding 
the police station? they were still throwing brickbats;
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(vi) Re: First gunshot jiring at 3-45 p. m. : situation 
prior to f i s t  gunshot Jiring: moh setting f i e  to 
police quarters at about 3-35J3-40 p, m. and mob 
carrying away brother o f an A SI:

{a) that after the second lalhi charge, it was noticed 
that the mob, whirh receded i'rom the poUce station 
compound, again surrounded the quarters o f  the 
Inspector and the two A Sis; it appeared from 
the huge numl-»er of the mob which was greatly 
increasing tha t gradually outsiders (non-students) 
looking like (joondas ami loafers were coining in; 
tliey were shouting to burn the quarters, to loot 
the properties and to kill the tamily members o f  
the police officers at the police station; after some 
time it was noticed that the mob were taking away 
the j)roper1ies fjom ihese quarters; thereafter it was 
noticed (hat the two quarters occupied by two 
ASIs were on  fire at about approximately 
3-35/3-40 p. M.;

(Jb) that all the three quarters were set on fire almost 
simultaneously- immediately one after the other; 
the family members who were inside the quarters 
brought out their belongings like bedding, suit
cases and o ther things outside the quarters; the 
mob snatched away these belongings and 
went away;

(c) that the mob also physically carried away the 
brother o f  ASI Bhagawan M ohanti and 
assaulted him ; the wife o f  the ASI was crying 
and shouting aloud in front o f  the verandah that 
his (A S l’s) brother was taken away by the 
mob from the quarlers;

(d) I hat seeing (hat (here was grave danger lo life and 
propeity o f  the family members of (he police 
personnel, the Magistrate consulted Inspector Waiz 
Vlohanmiad and other police ofllcers who advised 
that iiring then was necessary; it is not that the 
Magistrate ordered firing as soon as he saw llames 
in the police quarters he discussed the situation 
with the Inspector and other ofllcers at the spot for 
a few minutes and then ordered lirmg;
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( t)  that the ofHcors at tlie spot did not get panicky; 
they carefully considered the situation and then 
ultimately (itcided firing; the situation was that 
there was no other ;ihi‘rtialivt‘ than to disperse 
the mob by thing; th< Magistrate then ordered the 
Inspect or to open lire to disperse the mob at 
about 3-45 P.  M . ;

( / )  that four rounds were hred at that time, two rounds 
were aimed towards the ASPs quaiters on  fire 
and two roiinds were aimed t(m ards the Inspector’s 
cattleshed on fire where there was a huge crowd; 
no casualty was noticed as a resuU o f  this liring,

(g) that the Magistrate, some pohce officers and about
12 to 14 other police personnel were injured by 
that time; the mob was in a huge number; if police 
party cimrged the mob wilii iathis agait\ the 
policemcn would certainly be overpowered; so 
there was no other alternative than tiring bullets 
to disperse the mob who set tire to the police 
quarters;

(/i) that was the reason way the firing had to be 
resorted to without taking recourse to latlii charge 
again; it was also not possible to throw more 
tearsmoke because it was reported that there was 
almost no other stock o f  tearsmoke with the force 
at that pohit of tim e; the s lo tk  was almost 
exhausted; tha t apart, further use o f  tearsmoke 
shells might not have any effect on the mob then 
consisting o f  Goondas and other undesirable 
elements;

(/) that in this situation firing was necessary to disperse 
the mob; it cannot he found that firing in such a 
grave situation was a rash act as alleged;

(vii) Re: Rescue o f  women and children from the burning 
police quariers by Inspector with a few constables: 
four rounds o f  revolver firing hv Inspector in self- 
defence •

(a) th a ta f t iT th e  lirst tiring the mob receded towards 
the G andlu statuoj finding the life of the himates of 
the polu^e quarters m danger, the rnspecioi,. with 
tliree constables armed with 410 muskets rushed 
towards tfie quartersj the Inspector had his own 
revolver with him loadeil;
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ih) tliat by the time lie was about to reacli his quarte is  
some members of the mob jietir the Gandhi statue 
rushed towards him pelting brickbats; then the 
Inspector fired two rounds to the air from liis 
revolver to scare away the m ob;

(c) that alter reaching his quarters he knocked a t  the 
door and shouted to his wife; she opened the door 
and he brought all the inmates consisting ot his 
wife, three grown-up daughters and four m inor 
children; then the Inspector shouted towards the 
adjacent quarters of ASl Bhagawan M ohanti from 
where the cries of panic were coming for help ; ASI 
Bhagawan M ohanti immediately came out with his 
family members;

(i/) that the Inspector thus rescued the inmates o f  the 
police quarters and brought them to the police 
station building where they were given shelter for 
the night;

(e) that the situation then was such that without first 
dispersing the nu)b from around the police quarters 
by tiring, it was not at all possible to reach the 
quarters and rescue the family members who were 
inside tlie quarters then burning;

(vifi) Re: Second gunshot firing at 4-15p. m .:
(a) that at about 4-15 p . m . the strength o f  the mob 

swelled up to about 5,000 people ; the reason o f 
the spectacular swelling o f  the m ob at the later 
stage was that even as early as when teargas shells 
were fired, there was a rumour in the l ia /a r  tha t  
3olice opened fire and that some students were 
cilled; hearing this news the Bazar shop-keepers 
closed their doors and ran towards the police 
station having been armed with lathis, bamboo 
poles, kataris, ax.es and other weapons; the mob 
included the ( ioondas  and undesirable elements 
who wanted to take advantage of the situation, to 
burn the police quarters, to loot property and to 
kill the police personnel ;

(/)) that after the jHilicemen left the quarters with the 
family members, the swclli d mob made a sudden 
rush from the north, west and east side towaids the 
poUce quarters and the police station building; they
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were sliouting *'Salanku khatam  kara** (finish the 
Snlas); the mob wanled to h)ot the properties 
which were left in the vac^ant police quarters at that 
point o f  time ; the m oh—armed witli lathis, kataris 
and axes—were brandishing the weapons in their 
hands anil throwing brickbats heavily ; they 
damaged the piicca post o f  the maifi gate o f  the 
police station ; they were throwing brickbats; they 
also used the stone chips which were lying near the 
hospital just east adjacent to the police station ;

(c) that at this stage the Magistrate again consulted 
Inspector Waiz M ohammad and other police 
officers at the spot who advised that further firing 
was absolutely necessary; the Magistrate satisfied 
himself that there was no alternative other 
than opevving lire to dispcise the  m ob ii\ that 
situation ;

((/) that thereafter two rounds were fired on the m ob 
towards the north  side ; as a result of this firing 
o f  two rounds one person fell dead having been 
hit by bullet ; the dead body was taken charge of 
by the police ; it was found that the victim was 
still holding a brickbat in his grip ; he was in 
front o f  the m ob said to have been trying to pick 
up a brickbat from the groimd bending his body j 
the bullet struck him at that point of time while 
he was having his face towards the police station 
and his hand towards the ground ;

(e) that another person who was injured, as hit by 
bullet, was carried away by some members of the 
mob to the hospital :

( / )  that the mob then went out of the police station 
compound but still remained surrounding on all 
sides o f  the police station shouting violently ;

(ix) He: W hy was not the deceased victim im m ediately
taken to the hospital:
(a) that on check it was found that the life o f  the 

victim was extinct ; it would have been o f no  use 
to take him to the hospital ; tha t apart, there 
were difiiculties in taking the victim to the hospital 
immediately for reasons stated in paragraph 73 ;
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(b) that in taking tliis decision the Magistrate relied 
on the advice of Inspector Waiz M oham m ad a 
police officer of more than 20 years’ experience 
and the ollicer-iii-charge also an officer with 
experience who both expressed to the Magistrate 
that the deceased victim died on the spot where 
the bullet hit him , the Magistrate personally 
checked and was satisfied that no useful pui])ose 
would be served to carry the dead body to the 
hospital ;

(f) that there is no basis I'or the allegation that one 
constable rushed to the victim, pierced him with 
a bayonet and dragged him holding one of his 
legs towards the police station as alleged ; there 
is no basis for the allegation that death was caused 
either by piercing with bayouet or by dragging 
as alleged ;

(d) that there is no evidence in support o f  the charge 
against the Magistrate and police personnel that 
they were negligent in handling the deceased victim 
after he fell down with the bullet , it appears to 
be a case of instantaneous death from bullet 
injury and there was nothing which could be done 
to save the victim ; he died inmiediately right at 
the spot from the bullet shot and nothing could 
be done ;

(x) Re: Was second firing unavoidable :
(a) that a m obol about 5,000 people armed with lathis, 

kataris and axes were advancing in a violent 
manner ; they were throwing brickbats and 
brandishing the weapons in their liands ;

(/)) that by that time about 14 to 15 police personnel 
including the Magistrate were injured ; it was 
apprehended that this huge mob of 5.000 people 
would ceitainly overpower the force at the police 
station, kill the police personnel and their families 
consisting of women, grown-up girls and children 
who at that time after rescue were given shelter in 
the main police station building ;

(c) that the threai<ining ])osture ot the onrushing mob 
with deadly \^eapons was definitely a 
tlanger to the lives and properties o f  all at the
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police station building incliuling the police 
personnel ; it was also a <langer to the postal 
cash, revenue (-ash, arms and ainniutiitions at the 
police statioji which all could have been iooteil ;

(d) that iji this grave situation the Magistrate ordered 
the [jispectoi to disperse tlie onriishing m ob by 
opening fire ; otherwise there would have been 
total annihilation of the p<)Uce personnel and their 
family members would have been killed ; the firing 
was unavoidable ;

(xi) Re: Telegraph and telephone lines cut o f f :  C'ulverts 
removed :

{a) that at about the same time 3-45 p. M. when the 
mob in huge num ber attacked the police station 
resulting in police firing, the post office within 
about 100 yards trom the police station was also 
attacked by a m ob of about 100 persons incluiling 
students ;

{b) that the telegraph and telephone hnes of the post 
office were cut oflf and damage done to the post 
office ; the m ob sin\ultaiie(»usly started throwing 
brickbats to the windows o f  the post office and 
the Sub-Postmaster’s quarters which was m the 
same building as a result of which members o f  the 
postal staff were frightened and took shelter in safe 
places inside the office ;

(r) tha t such throwing o f brickbats continued till about 
5 p. M. as a result o f  which glass windows were 
broken ; the Sub-Postmaster could not come out 
o f  his quarters as the glass splinters were coming 
from the windows due to brickbatting by the m ob ;

{d) that 3-4 persons o f  the m ob armed with lathis 
entered into the t^ost office, threatened the staff 
that they would set tire to the records and would 
damage the turoiture ; the postal staff became 
panic-stricken at the attitude o f  the m ob and 
requested them with folded hands that as they did 
not do anything wrong to them, they should be 
spared ;

(<>) that the mob carried away a bench from the veran
dah  o f  the post office and broke into pieces; they 
also removed the gates and threw them on the road
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thereby blocking the ro ad ; most o f  the glass panes 
had been dam aged; a  section o f  the mob entered 
in to  the telephone booth , dam aged the telephone 
and snapped it from  the wires;

( / )  th a t it is also in evidence that some o f  culverts on 
Jagatsinghpur-C uttack road were also damaged by 
the m ob at ab o u t the same time when the mob 
attacked the police station in huge num ber between 
3 and 4 p. m . ;  tha t after cutting off telegraph and 
telephone wires a t abou t 3-45 o r 3-50 p . m. a section 
o f the m ob ran tow ards Badabazar to dam age cul
vert N o. 10 which was ab o u t haJf a mile from  the 
poUce sta tion ;

(;?) tha t the m ob dam aged the culvert by crowbars and 
the people o f  the nearby villages were running 
tow ards the police station with lathis, kataris shout
ing that they would take away the life o f  Sala 
Thanaw alas (policem en) that day; this culvert was 
dam aged at abou t 4-10 o r 4-15 p. m .;  apart from the 
culvert on Jagatsinghpur-C uttack ro ad , some stu
dents were found on K andarpur side on cycles; 
they came there and dam aged o ther culverts on  the 
ro ad ;

(/a) tha t in view of the close proxim ity of the post 
office to the police station it is evident tha t it was 
a section o f the same violent m ob operating in the 
police station com pound which had attacked the 
post office and cut off the telephone and telegraph 
lines;

(/) th a t the obvious object o f - th e  m ob in cutting off 
the telephone and telegraph lines and rem oving the 
culverts was to isolate Jagatsiiighpur from  the 
headquarters a t C uttack so that reinforcem ent could 
not be called for fronri the headquarters by any 
vehicle by the roadw ay in the grave s itu a tio n ;

(xii) Re: Alleged assault on Jyotirmoyee Palnaik :

(a) that the charge tha t Shrim ati Jyotirm oyee Patnaik 
was assaulted pn the Dak Bungalow road by police 
lathi, as stated in the affidavit arid evidence o f her 
father, was derpolished by the suggestion in the
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cross exiiniiiiatioii ol the Magistrate C W. 16 
Mr. S. N Swain that she was called and assaulted 
inside the police s ta t ion ;

{/}) that il is sigiiilicani that although the charge was 
that the police had mercilessly beateji hei, there 
was no injury re])ort iVoni any doctor; it is not 
iinderstamlable why she refused to be examined by 
the Radiologist Dr. ( r. B. M ohanti, who came to 
Jagatsinghpur with X-ray plant to examine her;

(c) thal there is no evidence that she W£s called and 
assaulted at the pohce station as alleged; in any 
event the possibility o f  her having been injured 
during the attack by the mob which was < hased by 
the police with lathis cannot be ruled out;

{xiii) Re: Alleged story o f  the policemen having set fire  
to the three police quarters and having removed their 
belongings before setting fire  :

{a) that there is no evidence in support o f  the sugges
tions on behalf of the public that in  order to  cover 
up the M agistrate’s misdeeds and the excesses o f  
the police, the Magistrate in combination with the 
pohce officers staged the arson of the three quar
ters;

ib) that there is no evidence in support o f  the further 
suggestion made on behalf o f  the pubhc th a t  as a 
result o f setting fire to the quarters, little property 
was lost or that all the beloJigings of the police 
officers were removed by the officers themselves 
before the houses were set on lire by the police 
people under the Magistrate’s order as alleged;

(c) that it is clear from the evidence that the police 
quarters were set on fire by the mob before the 
police had to resort to  tiring to disperse the violent 
mob;

id) that, (herefore, I he charge against t he policemen 
and the Magistrate is without any foundation what- 
8<iever; the suggestions are not acceptable.
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case o f tlie administration

B, What Was the situation prior to 
the date ot the incident on 
October 29

C. First phase: 12/12-30 noon : 
persuasion failed : dispersing
by chase w ith show of lalhi
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9—20

21—26

27-28

Paragraph

29 - 3 6B. I bird phase : from  little before 
2 P.M.: Attack by mob of 400 
500 strength including students 
and non-sludents who joined

Why tiring wai not ordered by 34 -36 
M agistrate

I', Fourth phase ; K.hasuiahal Office 37—40
record room, M agistrate’s court 
and office room on fire : what 
happened thereafter 

(i. Is the evidence of P. W. 14 4 1 -4 7
Dhruba Charan Lenka accepta
ble; Did he see the alleged assault 
on certain individuals including 
females as stated by him

U. I'indings of the t'onimission . .  48

INIRODirCTION

Banki is a Tahasil of Cuttack Sadar Subdivision intervened 
by t wo rivers, namely, the Kathjuri and the Kuakhai. Hanki 
Tahasil consists o f  two fhanas; t>ne is Banki Thana with a 
population o f  85,009, and Ihe other one is Haideswar thana with 
population of 27,115. There is a fair-weather road over the 
Kuakhai. Along this road Ban ki is 35 miles from Cuttack proper. 
There is another road via Khurda which is all-weather and by that 
way it is nearly 62 iniles. What is notionally known as Hanki 
town includes Churchika village, Banki ofiicers’ colony, school 
and the college ; the population of this area according to 
1961 census is 4,956. Banki town as such lies on the right side 
bank of the M ohan ad i. (h u rch ik a  village is contiguous to and 
almost a part o f  what is known as Banki town. Churchika is 
important because of the famous old temple in it.

2 . 1’here are certain (jovernm ent official quarters inside 
the t()wn. There is a police station and also a dispensary at 
Banki. One Tahasildar Magistrate who is a Deputy Magis
trate is the highest executive head o f  the place. There is also 

Jutlicial Magistrate posted there. The offices of the
1 ahasildar Magistrate and the Judicial Magistrate, the State 
Bank and Record Room are located within one com pound 
which was the scene o f  occurrence. It is to be noted that 
there are no compound walls around any of these ofrici.s. 
1’hese offices are in four rows o f pucca h<mses—each detached 
from the other- forming a (juadrangle.



». riieicM^ urn High Srh<“Ol in the lieart of RauU 10 4̂ 11 
Ther*^ isals<* a collf^ge heyoiul ( hiirchika vilhigc.

4. (n Ontobor, 1»64 Haiiki,lik* iiiaiiy other plaices iji Ori:;sa, 
was (Usturbnd betaiise o f  tht: agitation which the 'tudelll^ 
supp« rted by Ihr peopit hail launched as a pr«>te«t against Ihi 
allt gt'd police as.sault or the students in ( uttaok town i r  th t  
mnDth o f Septenibrr. T h e ‘educational institutions, which had 
closed because of the agitation reopeneri on Oct<*ber 26, 1%4 
aft< r the Piija holidays.

A. Allegations against the police : case fif thr 
administration :

5. rhe charge against the polit e at Banki relates to th( 
incident on October 29, 1964. I h e  spenihc allegations against 
the administration at Banki an  contain'-d in the affidavit filed 
by Mr. Dhnvba C haran  LonWa He also deposed befon the 
Commission as P. W. 14. The relevant portion o f  his affidavit 
is this :

“ 6. That on 29-10-1964 the students went in a procession  
through Churchika village, just at the end o f  the village a bati h o f  
police armed with big lathis attacked thi- students with lathi and 
teaigas. The students as well as som e public onlookers being afraid 
o f liring and lathi charge ran to the nearby houses and the police 
L-hased them and beat them  m ercilessly entering into the nearby 
houses.

7. That during this lathi charge the police assaulted one Shri la x m i-  
narayao Misra a student o f  First Year B. A . causing an injury at 
his right back, Rohit Kumar R oy, P. U  Science at the back o f  the 
head, Ajit Bose o f  P. U . Science became senseless on the spot due 
to  the assault on his person, Sitansu Sekhar N andy had also becom e 
senseless on the spot. The mike and the rickshaw Wire broken. 
The Rickshaw puller, the mike owner, Shri Prahallad Sahu and  
one Janardan Pati who was speaking in the m ike were severely 
assaulted Two females o f  the locality were also assaulted. Besides  
many public thosi who had (-ome to the spot hearing thi; hullah 
were also severely assaulted.

That just aftei the people had dispersed the police, heing afraid 
•<f iheir illegal »:onduct, set fire to  Iht < ;ourt roi>ms in sinti o f  Ihe 
protests o f  som e local people This was m ost likely done to have 
a show o f justiticatidii o f  the illegal condurl' o f  the policc ”

In Niuhstance the charge i lh.it the jiolice assaulted the 
peo|Dli in ( hurchika village by entering their houses fn 
su p p o rt  o1 the c h a r ^  of alleged assault they relied on Bxt. 33 
beinig copy o f the discharge cei tilieate given by the Ciovern- 
meuit Hospital to M r. Lax raina ray an Misra a student alleged 
ko h.ave been assaulted by the nolice durinii lathi eharj'e.
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6. Apart from the allklavit and evidence oI Mr, Dhruba 
Charan Lenka P W. 14, the case of I he students as simgested 
to the witnesses trom the side of the State was in substance 
this : On October 29, 1964 a procession of the students was 
going tlirough Churcliika village. The procession was going 
on the road from  Cliurchika village towards Banki-Ciittack 
road and from there 12 to 15 students went to the Deputy 
Magistrate to submit their demand at about 11 a .m .  It  is 
alleged that the police had inhumanly assaulted these 12 to 15 
students who liad come to meet the Deputy Magistrate and 
chased them up to Churchika village , that the police also 
assaulted some o f the students in the procession and also some 
of the litigants who had run into the village for protection ; 
also tha t the police had assaulted some females who were 
moving about in the village. The further charge against the 
police is that they entered into houses o f  some o f the villagers 
of Churchika and assaulted them ; that the police had entered 
the house of Sanatan Misra and Jagannath Misra and assaulted 
their female folk.

7. The administration denied all these charges. I heir case 
is that nobody was assaulted in course o f  lathi charge by the 
police. Their case is that the crowd was dispersed by show o f  
lathi charge and teargassing ; it is not that the police 
assaulted the crowd indiscriminately as alleged, in  support 
o f  their case, the lah as i ld a r  Deputy Magistrate 
Mr. L. C. Pradhan (*. W. 22, the Judicial Magislrate 
Mr. B. N. Patnaik C. W. 21, Inspector M. Sahu C. W. 20 filed 
affitlavits and also deposed before the Commission. A part 
from these three persons who had filetl afliidavits, the oilicer-in- 
charge Mr. ( \  S. Patnaik, the Additional District Magistrate 
(Judicial) Mr. M. J, Rao also tiled aflidavits in supporl of the 
case o f  the administration. All these live olBcers were eye
witnesses to the incident in general The Dislrict Magistrate 
had submitted a report to the Revenue‘DivisionaH^ommissioner, 
Central Division, about the incidents and the l)ackground o f  
the movement at Banki at that time based on information 
received by him from ollicial sources.

H. Ih e  documents on which the administration relied are 
\h \ .  C l‘\4  the copy o f I irst Information Report at lianki Police 
Station, Ext. C/45 copy of the injiiry reports in respect of the 
police olTicers a r d  the magistrates said to have been injured
during the incident : Ext. C/43 Joint Report by Deputy
Magistrate Mr. L. C Pradhan and Inspector M. Sahu ;
Mxi, C'/46 Report dated October 29, 1964 submitted by
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the Jiidjcial Magistrate Mr. H. N* I’atnaik to the Regislrar, 
Iligli O n ir i ,  legarding tlie siudenh:’ unrest aiul lawlessnes;- a t 
Banki ; Ext C jA l Report dated biti)i3ur ^1, 1964 by the 
AdditionaJ Di trict Mai/istrate (.Tiulir/ial) Mr. M. J Rao 
regardin* cleslniclioti ol records, furniture, etc. on October
29, 1964 in the court o f  the hidicJal Magistrate, Ranki 
by the m ob; Bxt ( /48 a copy of the resolution passed by the 
local Bar Association ex]iressing their grief for the destructive 
activities of the  mob at Banki on October 29, 1964 which 
was produced by the Dejiuty Magistrate Mr. 1 . C. Pri'dhan 
C W. 22 and lastly Eyt. 42 the rspot map

R. What was situation prior to the date of the 
incident on ( October 2**:

9- I  he Distrii t Magistrate in his report djited November
13, 1964 to the Revenue Divisioual Ccrnmissionei,
C\ nlral T>ivision, Cuttack, gave- a detailed account how tbe 
situation developed at Ranki. In his report he stated that the 
incidents at Banki took a visible shape for the lirst time as 
early as *>n September 2^, 1964, though the educational 
institutions were closed the previou day on September 
28, 1^64. Ranki Ct>llegj was closed w îth elTect ftom
September 2H, 1964 earlier thnn the time scheduled for 
the Puja vacation. How the situation develoj ed from time to 
time is stated hereunder.

10. On September 20, 1964 about 200 students o f  Banki 
College took out a procession to the local High School where 
about 500 school students joined them. The total strength o f  
the procession became r.bout 700 This was stated to be i 
market day at Banki. The processionists marched through 
the market and held a meeting in Kutchery Padia at about
1-30 p. M. on September 29, 1964 which lasted for about half 
an hour Mr. D hruha Charau 1 enka. President of Banki 
Cidlcgo I Fn on presided. I h t  students gave out anti-G^vt ru
men t ami defamatory slogcins agamst the Chiet Minister and 
gave slogans to the cft’ect that the police oppie;;sion must 
ceas i. This was stated t<- he by way of r ^aotior= to tlie uici 
dent> at (Xittack < n tht  ̂ :6th nnd 7th Septem bT ThereMftcr 
thu fneelmi' disNOl 'ed.

11 During the Pii|a holidays, no « vert actisities could be 
noticed at Banki On October 2Q, 1964 howe^ei Mr, 
Anturyami Das o f Ravenshavv ( oHege, who bt longs to village 
Raham a in Tirtol Police ‘ tation, came to Banki and exhorted 
the local students to go on  strike till their demands were ful
filled. M r Dhruba r h a r i n  l.enka. President o f  the local
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College Union al Banki is said to have been persuaded by 
Ml . Antaryanii Das to organise lawlessness bill Mr. Lenka 
did not agree at the first instance.

12. Then on October 25, 1964 Mr. Dhruba Charan Lenka 
and other students went round and collected subscriptions 
from shop-keepers and others, l l i s  said that they collected 
about Rs. 500, mostly by threats and intimidations.

13. On October 26, 1964 Banki College reopened after 
Puja holidays. The students look  out a procession from 
Banki College from about 11 A. M. carrying the elTigy of the 
Chief Minister ; vulgar and defamatory so g an s  were given 
ou t by the processionists. The college students went up to 
the local High School, that is B. K. Bidyapitha, which opened 
on that very day after Puja holidays. The college students 
abused the teachers o f  the school in filthy and vulgar language. 
The scho(U students protested at this and denmnded the 
college students to apologise for their misbehaviour. The 
school students liowever did not join the college students. 
At this, the college students became crestfallen and did no t 
do anything further ; they came back with the straw effigy o f  
the Chief Minister which they were carrying.

14. On October 27, 1964 the students of Banki College 
gathered at the local High Scliool early in the morning at 
about 6-30 A. m . The school students were cf>erced and cajoled 
to join and they were made to join the college students at 
about 10 A, M. This time the effigy o f  the Chief Minister was 
being carried on a cot; an earthen pitcher and a liquor bottle 
were also being carried ; the college students were shouting 
slogans, among others, like “ R AM N A M  SATYAHE” as is 
done when accompanying a funeral procession. The process
ion came up to the Banki Court i)remises. The processionists 
were ca» rying black-flags and putting on black ribbons as 
badges. They were also shouting vulgar and filthy slogans in 
a frenzy. When the procession passed by the Banki Police 
Station, which is situated al a by-pass, the High School 
students pelted brickbats at the police station. The effigy o f  
the Chief Minister was burnt at about 1 p. m. on October 27, 
1964 and shouts were given “ POLICEW ALA M U R D A B A D ” . 
I ’here was a police sentry staniling ! some among the process- 
it)nisls were shouting “ D R A G  O U f  THH SAL A” . They 
also put up a black-flag, left the police station al 4 p. m., and 
came to the football field near Banki Court where a meeting 
was held tlenouncing the Oovernment This meeting was 
attended by about 500 students but no meml’Jei o f  the public, 
excapt some sight seers, was jnesent
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15. On October 28, l% 4  one section ol the APR
in cliaigo of lnsj)et-tor M. SaUii of Cuttack Sadar, 
arrived at Banki at about 3 a.  m. (night ol 271 h 28th Octolier) 
frotn Cuttack. They liad lel’t Cuttack at about midnight ; 
a pohce cordon was put up in the Hanki C ourt premises at 
about II A. M. on Octolx;r 28, with the APR lorce joined 
by three constables from Hanki Police Station There wen 
eigiit constables available ; five o f  them were left at the 
police station and three joined the A PR  force at Hanki 
Kutchery. This excludes the treasury guards and the ( ourt 
police sta ir .

16. On that date (October 28, 1%4) a m ob of about 
300 students, which proceeded from Banki College to the local 
High School, arrived at Banki ( ourt premises at about 12 noon. 
Some of the processionists waited beyond the buildings and 
about hall of the processionists marched towards the oftu e of 
the Deputy Collector. Those who entered the court premises, 
tried 10  break the police cordon. The local officials and 
two lawyers tried to persuade the mob not to become violent. 
The students however were in no mood to listen and were 
giving out slogans in vulgar language. It is said tha t 12 o f 
the processionists forcibly entered into the police cordon ; 
they were arrested; they had earlier given a charter of demands 
to the Deputy Collector Tahasildar.

17. Among the 12 persons, who were arrested, 11 belonged
to Banki College and I to the local High School. The mob 
was shouting slogans. The policy o f  the student agitators 
w'as to court arrest in large numbers and to fill up the jail. 
It is said that these 12 persons were arrested under Section 151 
Criminal Procedure Code to prevent them from  committing 
cognizable offences ; they were released at about 4 p. M. when 
the situation became a little calm. The m ob then left the 
place at about 4 v. m. on  October 28, 1964 after shoutit»g 
slogans. It was reported tha t group discussions went on
am ong the students of Banki College in the evening of
October 28, 1964 till about 1 A, M on October 29, 1%4.

18. On the date of the incident October 29, 1964,
the Tahasildar Deputy Collector, who was the President c i  the 
Banki C'oliege, asked the Secretary o f  the Banki College to close 
down the college with mimediate eflect. But the Secretary 
did n a t  agree to the proj)osal. At that point ol time Banki 
College had on its rolls 220 students out o f  whom 80 were 
residents o f  the hostel.
^6  r [ome4i|
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19. Apprehending trouble on lliat date October 29, 
1964, a police cotdon was put up in lianki Kutcliery a t about
11 A. M.  The A PR force was reinforced by four constables 
fioni Banki Police Station. I  he treasury guard and the court 
polii^e were also in position.

20. This, in short, was the 1)ackground of the incident 
in which police had taken resort to lathi charge and teargassing 
in the situation which gradually developetl as hereinalter 
stated. For convenience o f  appreciation o f  the sequence in 
which the events occurred in succession on tlie October 29, 
1964, the entire incident is described under dift'eient phases as 
developed from stage to stage throughout that da>.

C. First phase : 12/12-30 noon : persuasion failed : 
dispersing by chase >vilh show of lathi :

21. On October 29, at about 12 no(»n the college and. 
school students mimbering 150 to 200 came iri a procession to 
the court premises shoulijig anIi-Crovernment slogans. When 
they came near the Court building of the Deputy Collector, 
a police cordon was again put in front o f  the court building. 
It is said that the Deputy Collector hud also requested two 
members o f  the local Bar to explaiji <o the students. They 
tried their best to persuade the students not to do any illegal 
act in the court premises. Inspector M. Sahu who was also 
on the spot joined the Deputy Collector and others in 
persuading the students from lawlessness, fhe students were 
not however prepared to listen to any persuasion. Thereupon, 
the Deputy Collector pu t a police cordon in front o f  the main 
Court building iji order to ])revent the students from 
committijig any miscliief to the coiiit building.

22. It is sfiid that, while they were thus trying to persuade 
the students, anol her batch of studenls 200 to 300 in iuiinber 
came and joined the first batch o f  students numbering about 
150 to 200 as aforesaid. The latter batch which joined 
also brought with them a microphone mounted on a rickshaw. 
Through it, they were shoutmg to the oth r students who 
had come earlier not to be deceived by what the oHicers 
were saying; they were all determined not to allow the ollice 
to function. Aftei a few minutes, some one from the students 
started throwing brickbats to the front side o f the court 
building wiiere tlie Deputy Collect(>r and olhers were all 
standing and explaining to the stu«lentfe The bri«‘kbats were 
all falling just where the jiolice constables and police oflicers 
were stantling.
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23 The Judicial Magistrate C. W. 21 Mr. B. N. PalnHik, 
wlio deposed before the ( omrnission, said that he saw a few 
brickbats and small stone chips were hurled towards the 
police; that the brick h its  were coming tV(mi the students 
who had gathered there, that is, the east o f  the Deputy 
Collector s building inside the quadrangle; that a few brickbats 
also camc tc) his building, namely, the court building of the 
Judicial M agistrate (C. W. II  B. N. Patnaik Qq. 9, 10, 12).

24. The evidence o f  the IJeputy Collector C. W. 22 
Mr. L. ( ’. Pradhan was tha t at tha t stage he warned the 
students no t to indulge in such illegal or unlawful acts, 
he told them tha t he had already explained to them at length 
and if ^till they do not desist from such acts, then action 
would be taken against them. Even thereaftei, when the 
students still persisted in their unlawtul acts, the Deputy 
Collector, who then was iu charge o f  the law and order situation 
at the time, declared the assembly unlawful. Thereafter, when 
the stutlents showed determined behaviour not to  move away 
from  the court premises and wanted to enter inside the court 
building, the Deputy Collector directed the police to drive the 
m ob away by show' of lathi, and if show o f lathi was not 
eftcctive, then by lathi charge, it necessary. Accordingly, the 
police chased the students. He said that the moment they 
raised lathi, all students ran  away hither and thither. Jhe 
evidence o f  the Deputy C ollector Mr. Pradhan was that while 
chasing, the police did not strike the m ob with lathis as there 
ŵ as no necessity. He sc.id that when the police raised lathis, 
the mob ran awav and went awav to a distance (C. W. 22 
L. C. Pradhan Qq. 13 and 18).

25. This was also supported by the Judicial Magistrate
C. W. 21 Mr. Patnaik w^ho said that he s; w the chasing by 
the policemen, but he did not see any of them assaulting the 
crowd with their lathis; he h d seen the students running away 
as soon ab the police chased (C W. 21 B N. Patnaik Uq 158. 
15«).

26 Dut' to this chase the m ob receded to a distance o f  
about 200 yards from the main court building up to  the tank 
as appears in the spot m ap Ext. (742. 1 here, in the open 
field and neai the tm k ,  the students again congregated here 
and  there. Thereafter the police who were chasing the mob 
returned (C W  22 L. C- Pradhan Q. 17).
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D. Second phase : from 1-30 p.in* : arrival of 10/12 
iion-stiident outsiders:

27. It is said that at about 1-30 p .m ., 10 to 12 outsiders, 
some o f  w]\oin were said to have been lieavily drunk, entered 
the inner courtyard from western side about 15 to 20 minutes 
after the first chase by the police was over and the mob had 
receded up to the tank and the open field. Those people came 
and shouted that they would kill all the police people there as 
the police liad assaulted their females. Seeing this the Deputy 
Collector approach.ed them even though they were heavily 
d runk  ; they were holding brickbats. In onler to pacily them, 
the Deputy C'ollector assured them that lie would enquire into 
their allegations and asked them to disperse. But they were 
not preparetl to listen to his advice, they again threw^ brickbats 
towards the police personnel. When the Deputy Collector 
warned them that] unless they dispersed immediately force 
would be used, the niob again gave threats.

28. fn this context, the Deputy Collector ( '.  W. 22 
IVfr. fVadhan, while giving a detailed description ot‘ what had 
happened at that stage, said to this effect : 15 to 20 minutes 
after the police returned to the inner compound after the first 
chasing was over and the mob receded as aforesaid, about 10 
to 12 persons immediately came from the western side o f  his 
court building through the gap in between the Khasm ahal 
ollice block and his main court building, and shouted that 
they would kill all the  police people there because they had 
assaulted theii females. He was just on the front side, that is, 
eastern side of his c o u r t ro o m . Hearing a halla on that side 
he went to that place ; he went to them direct and encjuired 
I'rom them what was the trouble about ; they told him that 
police people assaulted their females. The evidence of the 
Deputy Collector further is that he saw some of these persons 
heavily drunk ; he patted two of them on their back ; he told 
them that he himself had seen the police while chasing the 
m o b - t h e  police had not exceeded the limits beyond the well 
which is just outside the court premises on the southern side, 
rhese i)ersons who had entered were outsiders * they were still 
adam ant and said that the |)olice had assaulted their females 
and they would kill those police people. The Deputy (^ollector 
then told them that if  thnt was a fact, then that was not the 
time for him to enquire and give a decision immediately. He 
said that after the students were pacified and they dispersed, 
he would look into their giievancc, if any. Thereafter these 
non-student outsiders quickly went away from the presence of 
tfie Deputy Collector. But 2 to  ̂ )iersons out of the mob, whoi
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had brought brickbats with (hem, started throwing brickbats 
towards the police who were standing at a distance. Then 
the Deputy C'ollector told the mob that if they did not disperse 
pcaceliilly and went on witli such illegal acts, lie would be 
forced to use force : immediately they returned saying “ all 
right, we shall see” and left the premises (C. W. 22 
L ( . P radhaiiQ q. 2 1 - 2 6 ,  J40),

E. I hird phase : from little before 2 p. m. : attack 
by mob of 400—500 strength iiicliidin}; students 

and non-students who joined :
2y. Thus some time after the 1 0 - 1 2  persons liad left 

giving threats to the Deputy Collector as aforesaid, a little 
W o r e  2 p. M. the mob of4(J0 - 500 strength m clid ing students 
and non-students —armed with lathis, sharp cutting weapons, 
sncli as, axes and kataris—came tVoin Chiirchika village side 
and joined the student mob that had come earlier as afore
said ; the entire m ob then numbering more than one thousand 
rushed towards the C^ourt building with heavy brick batting ; 
they shouted tilthy ab\»ses and slogans. As a result ot the 
brickbatting, many o f  the police personnel about twenty-three 
in number and the Deputy ('Collector M r. Pradhan were 
injured. On this point the affidavit and evidence o f  the 
Deputy Collector C. W 22 Mr. Pradhan is that he himself as 
an  eye-witness saw what have been hereinbefore stated 
(C. W 22 J.. C. Pradhan Qq. 27, 30, 31, 350).

30. This entire mob, numbering between 500 and 1,000 
approximately, came rushing tow^ards the Court premises, 
armed with lathis, kataris, axes, big boulders and brickbats. 
Thev made thundering shouts, encouraging the students to 
m ake an attack on \hv police ami other olTicials, sayhig that 
they had come to help the students. As soon as the m ob 
joined the students who were already there, there was vigorous 
atta 'k on the police, o ther officials and on the court and office 
buildings by pelting heavy boulders and brickbats. It was at 
that stage that teargas shells were tired but without any 
effect.

31. The hidicial Magistrate M r Palnaik C. W. 21 w.is 
a n  eye-^atncss to this part o f  tht  ̂ incident He was inside? his 
office room, and saw, through tlie panel gaps of the door, w’̂ hat 
was happening outside, fie said that he found a num ber o f 
outsiders coming f r̂om tfie soutfiern side witfi various shouts ; 
they shouted tliaf they had ccmie to help the students ; the 
num ber o f  the crowd would be 400 to 500 ; they were hurling 
brickbats, stones and b<ndders which he saw were being thrown 
towards his court building on the southern ^ide , by continuous



pelting of boulders the soutliern, door of his office broke. His 
evidence about what hap])ened was this :

“ Q. 18 After that what happened.
A. The m ob joined the students. M ost o f  the persons of 

that m ob were armed with lathis, katarls, axes and a 
few boulders. In the m eantim e while I was in the office 
room within closed doors there was firing o f  teargas 
shells. It appeared, that had no effect W hen those  
teargas shells probably failed in action, these mob 
made vigorous attack on the few policem en o f  course 
who were around there. In their attack they threw  
those boulders to the doors o f  my court room  and 
office room The doors being panel doors they easily  
gave way. Thereafter, a m ob o f  about 50 came 
rushing towards m y  office room  and the court room . 
They forcibly broke open those doors, entered into 
the court room  and the office room  as well.

Q. 19 What was the lim e then.
A. Jl was between 1-30 to 2 p . m . Then they forcibly 

drove us on pain o f  assault. Then I m yself with my 
staff who were inside the office room cam e outside. 
In my very presence they started carrying away those 
furnitures, records, etc,

Q. 20 Who were those people were they students or 
members o f  the public.

A . M ost o f  them were mem bers o f  the public as they 
appeared.”

in  such a situation the Judicial Magistrale felt a  little 
panicky. There is ample evidence that the mob, which came 
from Churchika village armed with deadly weapons, joined the 
students who had come earlier and thereafter conmiitted all the 
mischief, incenditirism and vandalism in the nature of attacking 
the offices, breaking open the doors, windows,and later (m they 
made a bonfire o f  ofllcial records and furniture as heieinafter 
described.

32. In the meaiitime, finding the mob violent, the Deputy 
Collector IVTr. Pradhan C. W. 22, along with the police force, 
proceeded towards the mob up to the beginning of the 
approach road and warned them to dispeise ; as they did not 
disperse he declared the  assembly unlawful and ordered the 
firing o f  teargas shells ; accordingly the police fired two teargas 
shells and one grenade but all the three shells were not at all 
etfective—they did not explode.

33. After teargas shells were tired,'the mob receded a few 
yanls but when (hey found that the tear shells did not burst 
and were ineffective, the m o b —piesumably emboldened by 
the fact of ineffective teargas shells—surrounded the entire 
Totirt building covering both executive and judicial courts;
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there was conliiiuous brkkbalting. Most of the mob went to 
the western side amt northern side; some went also to the 
eastern side; some remained on I lie southern side, that is, 
behind the Judicial M agistrate’s Court building The n ob 
also surrounded the Depnty (\) llec to r’s C o m t building from 
western and northern side; they did not enter mside; they were 
all outside; the main tarfiet o f  the m ob was however the 
court building of the Deputy Collectoi Apprehendm g more 
danger to that Court building, the police force was withdiawn 
from the approach road and sent to protect the court build mg 
of the Deputy (Collector on the western and northern side 
All this time heavy brickbatting was gomg on.

34. W hy firing was not ordered by M agistrate : \t was at 
this stage the Deputy Collector consulted Inspector M. Sahu 
C. W. 20 whether they should lesoi t to firing when on all 
sides the mob had already surrounded 1 hey considered whether 
it would be prudent to open fire in such circumstances. It is said 
tha t a t that stage the onlookers,who were standing on the road 
about one thousand in number, also came and joined the mob 
which surrounded on all sides of the court building as afore
said. Hoth Inspector M. Sahti and the officer-in-charge 
requested the Deputy Collector to order for opening fire, but 
the Deputy Collector M r Pradhan explained that due to the 
peculiar situation—court building having no compound wall 
proximity o f  the staff quarters and the quarters o f  the 
magistrates nearby, strength o f  the mob the inadequacy of 
the available force who had already been injured and sustained 
bleeding injuries—it would not be wise to open lire.

35. There was no hope of getting reinforcement o f  force 
from the headquarters at Cuttack which is about 60 m les 
from Banki. Besides, during that season there was no fair- 
weather road le lephone  and telegraph communications 
were also cut of! (C W. 20 M. Sahu Q. 49). In fact, it 
was even during the tirst phase of the incident between
12 noon and 1-30 p. M. tha t finding the situation graduiTly 
deteriorating, the Deputy Collector wanted to  contact the 
District Magistrate at Cuttack on the phone but he fm nd 
that the telephone line had already been cut off. The Deputy 
Collector sent a cleik o f  his to the post ( flice to send a 
message to the District Magistrate either by telephone or 
by telegram to send extra Ibice ; the clerk returned j nd 
informed him that the telephone and telegram lines had 
been cut oil and as such no message could be sent to  the 
D istrict Magistrate (C. W. 22 I  C. Pradhan Q. 94).
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36. The strength of the police force at Uanki on the 
(late of the incident was also in ad eq u a te ;  in all there were
12 constables at Banki Police Station. The previous day 
one section of A P R  consisting of one Havildar and eight 
constables were brought by Inspector M. Sahu who reached 
Banki at about 3 a . m . on October 28, 1964. On the date 
o f  the incident Inspector M. Sahu with the olHcer-in-charge 
and a section o f  armed police ibrce, 4 constables of Ranki 
Police Station were on duty who had formed the cordon. This 
was all the force

F. Fourth phase : Khasmahal office record room, 
IVIa îistrHte’s Court and office room on fire :

What happened thereafter :
37. About this lime, the Deputy Collector was nifonued by 

some men\bers of l\is slat! thivl smoke was conung ou t from 
insitle the Khasmahal olfico room, which is in the same 
building where the Judicial Magistrate holds his court. Jle 
immediately proceeded to the Khasmahal office room ajid 
finding smoke coming fiom the said room, asked soms 
peons to bring out the records and files from the same. 
On opening the doors o f  the office, it was found that some 
files were burning inside the office. The peons and some 
clerks were directed to bring out the lecords. It is said that 
smoke was also coming out from the office room  of the 
Judicial Magistrate, The evidence is lhafc later on, it was 
found that the miscreants had burnt the records and furnit:in'e 
of'the Judicial Magistrate’s office and Khasmahal office. It 
is said that records were taken behind the court building. 
The niob is alleged to have broken open the panels o f  
the doors on the backside and removed the records and 
furniture from the backside. A heap of papers was also 
found burning in front o f  the court building of the Judicial 
Magistrate. This aspect o f  the case was made amply clear 
in the affidavits o f  the Deputy (^ollector Mr. Pradhan and 
Insjiector M. Sahu as also in their deposition before the 
Commission (C. W. 22 L. C. P radhan Oq. 38, 422, 424 ; 
C. W. 20 M. Sahu Qcp 56 -65) .

38. In the meajitime, after smoke was found coming 
<mt from inside the Khasmahal office, some members o f  the 
slalf o f  the Dt putv Collector, who were in the main court 
building, shouted at him, the Additional lahas ilda r  and 
others, who were just m  front o f  tht‘ Khasmahal Record 
Room , to come away to the mam building, that is to say, 
the com t h r i ld in g o f  the D q m ly  Collector, as the m ob were”
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shouting al thoin. 1h.Areu])oii, (he Acltlitional Ialia:il<lar 
immndialdy jumped from ffic vcraudali whnre ho wiv titatxling 
and ran away to hin (I ^eputy (Collector’s) court building. 
At that moment a Her t̂ioii o f  the mob nisiied in through 
thi gap in between the Khasniahal block and the Judicial 
Magistrate's Court , another batch came also from the side o f  
thi: approach road. These people, who were rushing in 
through the gap in b- tweon the Khasniahal ottice and the 
judicial block, saw the Additi-nrial Taha ildar ruiming in 
their front ; the m< b shouted to catch hold o f  him and kiJI 
him (C. W. 22 1 . C. Pradhan Q. 42).

^9. I t i ;  in evidence that the mob drugged away the 
Deputy ro llcc to r  from the -^ourt p r  mises to his quarti rs 
an 1 humiliated him. The tircum tances and the m anner in 
which he was so dragged and humiliated are these : At about
2-30 p. M. or so the m ob had already como closer to the 
Deputy C'ollector Mr. Pradhan where he was standing on 
the verandah. Finding no other way to escape, he inmie- 
diately came lown the verandah and faced the mob. The 
Dcp\ity (Collector told the mob that they had already done 
enough mischief and if they did not disperse peac'efully, 
consequences might be serious. Finding him  in th d r  
presence, some members of the mob who were just close to 
him shouted to assault him ; but some others told not to 
assault the Deputy Collector but to carry him  away and lock 
him  up in hi. quarters. The mob then gave the Deputy 
Collector pushes fiom  his back. I h e  Deputy Collector 
resisted saying tha t in such a situation he could not leave 
the court premises. 1’he dem onstrators then said that he 
would otherwise give order tor tiring ; so they would take him  
to his quarters, look him, up and then kill the police. Then 
without listering lo him, two students caught hold of the 
hands of the Deputy Collector and more than 100 surrounded 
him and forced him to his quarters m spit^ o f  his reluctance 
to go. Ther-after, while the Deputy CelK?ctor was thus 
beinF earned to his (^urrtc;rs, on the way near the Block 
olftce, s !me/one put a vaste-paper basket on his head. The 
Di puty Collector could not throw it i f f  from his head 
because two persons wen? holding his hands. Ultimately, 
while the Depuly Collector was thus being humiliated by J h e  
deiTionstratnrs, somebody lifted the basket frofu his head. 
Evidently, as the Deputy Collector hirnselt is said to have 
to ld  Inspector M. Sahu, he (Deputy Collector Mr. Pradhan) 
was taken away towards his cpiarters only to separate him
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from the A PR  force so tliat he would not be able to 
give any order for firing. He was confined in his quarters 
for sometime when the demonstrators demanded to send back 
the police from Banki (C. W. 20 M. Sahu Q. 52).

40, Inspector IVI. Sahu, while so supervising the duties of 
the force deployed on various sides, liad received information 
that the Deputy Collector Mr. Pradhan had been taken away 
by a section of the m ob towards the riverside. From the 
attitude shown by the mob, the Inspector apprehended great 
danger to the life o f  Mr. I 'radhan and so he rushed with four 
APR men to rescue him. It is said that while they were thus 
proceeding to rescue, the poHce party were chased and stoned 
by a section o f  the mob. As the safety of Mr. Pradhan was 
then at stake, the police party did not stop to deal with the 
miscreants. LIhimately, the InsjTcctor found Mr. Pradhan on 
the embankment in Front of his house; he (Mr. Pradhan) was 
persuading the miscreants not to indulge in brickbatting the 
poHce and other lawless activities. T hen, the Deputy Collector 
Mr. Pradhan and Inspector M Saliu both returned to  the 
court premises and found fire on the backside and front side 
of the court t)uilding o f  the Judicial Magistrate. They extin- 
guishecl the fire which they found burning the records and 
furniture as aforesaid.

G. Is the evidence of P. W. 14 Dhriiba Charan 
Lenka acceptable: Did he see tlie alleged 

assault oil certain individuals including 
females as stated by him :

41. riie case o f  l;he adm inistration is supported by the 
allidavits of the Deputy Collector Mr. L C. Pradhan C. W. 22, 
the Judicial Magistrate Mr. B. N. Palnaik C,. W. 21 and 
Inspector M. Sahu C. W. 20 who all deposed before the 
Commission in support o f  their version of the incident at 
various stages as hereinbefore describetl. As against their 
testimony as eye-witnesses, the only witness called on behalf 
o f  the students is P. W. 14 Mr. Dhruba Charan Lenka, 
President of Banki College Union who filed an affidavit and 
also deposed befoie the ConiTuission. It is clear from his 
evidence that he did not see what was happening in the court 
area after l-.^O p m on the date o f  the incident. He said that 
he left the court premises when the police charged lathi which 
was at about U^O p. M. He admitted in his answer to Qq. 202 
and 203 that he did not know what was happening in the court 
premises after 1 3 0  p. M. 1h^3 witness further said that alter 
rie left the court premises, he went to the house of
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Sanatan Misia and  reriiajntd there for 4J hours; tlial he coiikl 
no t say what liappeiuxl during these 4^ hours and had not seen 
anything persona ly ((;q  J57, 158, 166).

42. 'T he positi<ni tliereforo is tlial Mr. Dhruba Charaii 
Lenka having lei t the ccnirt premises at 1-M) p. m. there is no 
evidence from the side o f  the students about what actually 
happened in the com t premises after 1-30 p. m., namely, during 
the subsequent phases o f  the incident. Therefore, the evidence 
o f  the Magistrates and the Circle Inspector about the situa
tion, during the subsequent phases of the incident after 
M r. I)hruba Chutran Lenka left, stands uncontradicted. It was 
a  serious allegation made by M r. D hruba  Charan Lenka, both 
in paragraph 8 o f  his allidavit and in his deposition before the 
Commission, that just after the people had ( Ispersedthe police, 
being afraid o f  their illegal conduct, set fire to the court rooms 
to  \v\stity police action; he had verified his stivtements ii\ 
paragraph 8 as true to the best o f  his knowledge. Mr. Lenka 
having left the court promises a t 1-K) p. M. he could no t have 
seen nor ha\ e any personal knowledge of setting fire by police to 
the records and tiirniture o f  the co\u t. The material portion 
of Mr. Lenka’s evidence is this :

Q» 222 Yo\i said now that you left the court premises at 
1-30 p. M. on 2940-1964.

A. Yes.

Q. 223 You do not know what was happening in the court 
premises after you left at 1-30 p. m. on 29-10-1964.

A. No.
Q. 224 Are you aware that there was setting of fire to the

records of the court and other violent action in the
court premises after you had left at 1-30 p . m .

A. lust after 1-30 P . M. I could not come to know.

Q. 25 Did you ever come to know about these violences that 
happened in the afternoon of 29-10-1964.

A. I came to know after 7 p . m. at night,

Q. 226 What did you come to know.

A. t came to know from public as well as from students 
al: o.

Q. 227 What is it you cam e to know.
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Q. 228 Who told you that police had set Ure.
A. Some public.

Q. 229 Please name them.

A. 1 cannot tell the names of tlie public.

Q. 230 When were you told.
A. At 7 r. M. ”

His allegatioji against the police is nieie hearsay. He 
could not also tell the names of tlie persons or the source o f  
his information on which he made this charge.

43. In his alhdavit, he did not mention that ho was among 
the stiidents in the procession tha t had gone to the Deputy 
Collector. In his deposition beibre the ('ommission, however, 
he said that he himself with some othei s tu d en ts -n ea r ly  ten 
oj twelve—liad gone lo the Deputy ( ollector io place their 
dem and ( i \  W. J4 Lenka, (J>. 18). It is a material omission 
in his alhdavit. Jn his aftidavit, (here is also no mention even 
o f  anybody having approached the J)eputy Colleclor to give 
the students, demand, fhe  reasonable iiiference, that one can 
draw  from this, is tha.t Mr, Dhruba Charan l.enka, was not 
one o f  the ten or twelve student deputationists who had gone 
to the  Dejnily Collector ; that in any event he was nt)t there 
and  did not see the incident.

44. As regards the alleged assault on dilferenl ijidividitals, 
as stated in  paragraph 7 ol his afTidavil and also in lus 
de])ositioJi beibre the Commission, the evidetice o f  Mr. Dhruba 
Charaii Lenka is far from convincing. In paragraph 7 o f  his 
allidavit, wliile giving particulars ol the persons who are said 
to have been assaulttd  by the police during lathi cliarge, he 
mentioned that two females of the locality weie jdso assaulted. 
In liis deposition before the Conunission, he said that he saw 
these two women having l)een hil by police just in front of tlie 
Maluideb temjde by the side of (he ŵ ell (Qq 179— 199). He 
also said that next day aller these two femaiss were beateji, he 
had gone to thetn, asked them and found out their addresses 
from some members of the public who knew them, tha t is, the 
places to which they belonged. He said that he had no t 
remembered their mimes although al Ihc time ol filing the 
allidavit he knew their names and addresses. If, in fact, these 
two females luul been liealen by the poli<‘e in the manner as 
alleged, it is signiiicant tluit there is no injury report in respect 
of them nor did atiy o f  these females come forward to 
complain or to hie an affidavit to (hat elTect
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45. Mr. Dhruha d u i r a n  I.enka also alleged in evidence 
that another ieriiaie, namely 1 he wile o f  Hi id hes war Pandti, a 
man of ( hnrchika, was also assaulted inside the house hetween 
1-15 and 1-^0 p. M. (P. W. 14 I.enka ()q. 203, 204, 205). It is 
also significant that he did nol mention abon t this alleged 
assaidt in paragiapli 7 of his afTulavit where he gave the 
particulars ol the persons alleged to  have been assanlted by 
the police. IJhimately in cross-examination, he admitted that 
he had not seen personally the policemen tissaidtmg Hadhoswar 
Panda’s wife (Q. 206).

46. Mr. DhruHa Charan l ^ejika made a firrthei allegation
in his alfidavit and evidence before the Commissic n that 
Laxminarayan Misia was severely assaulted by the police 
(P. W. 14 I). C. Lenka Q. 21). In sii]>porl of the alleged 
assaidt oji 1 .axminarayan Misra, reliance was placed on Ihi- 
side o f  the sindents on 33 Admission and Discharge
Certificate of Government Hospital, Hanki, m  lespect o f  
Laxmhiarayan Misra purporting to show that for “ injury back’’ 
he was admitted on  October 29, 1964 and discharged on  the 
same date and that he left the hospital of his own accord.

47. The possibility o f  some o f  the processionists having 
received minor injuries, while falling down due to lathi charge 
by the police, cannot be ruled out. V. W. 14 Mr. Dhruba 
Charan 1 enka’s evidence is that, while the police pushed back 
the processioiusts, one student fell dow n (Q. 138). He also 
said that within his view he saw five students having been hit 
by policemen during the  lathi charge (Q. 150). T he evidence 
of the Deputy Collector Mr. Pradhan is also that he saw some 
of the students falling down on the way and tha t they got up 
again and ran away (C. W. 22 1,. C. Pradhan Q, 15). The 
Judicial Magistrate Mr. Patnaik also said that, while the 
students were nm ning away, he had seen one or two boys 
falling on the approach road (( . W. 21 H. N. Patnaik Q. 164). 
Although some of the persons, stated to have beeti injured, 
W';re named in the affidavit and evidence of Mr. Dhruba 
Charan Lenka, none o f such persons however came forward 
to pro^e the alleged injury on them. There is, therelbre, no 
p roo f  in support of the charge that they had been assaulted 
by the poli«^e in the manner as alleged

H, Kiiidiiigs the Commisslnti :
48. In the result, therefore, on the evidence belore it, the 

C ommission finds—
(V/) that on October 29, 1964 at Banki the mob, consist

ing o f  students and public, without any provocation
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indulged in violence and lawlessness; it was mostly 
the anti-social elements who were responsible for 
the same;

(h) that the students had  initialed the agitation and the 
procession but subsequently the anti-social elements 
crept in and led the situation;

(c) tha t the strength o f  the police force at Hanki, even 
after reinforcement, was not adequate to deal with 
the situation eflectively; further reinforcement was 
also not possible in the circumstances as stated in 
paragraphs 35 and 36 herein;

(d) that the attempt o f  the local Magistrate to get 
reinforcement from ('luttack failed, because he could 
not conlacl the hea()quarlers at Cuttack eitlier by 
phone or by telegram as they had been cut oft' as 
aforesaid;

(e) that the situation at Banki -raid  on the court 
building, burning of court records and furniture, 
manhandling of the oflicers and humiliation o f  the 
Deputy Collector in the hands o f  the m ob— was 
grave which demanded police action;

( / )  that lathi charge and throwing o f a few teargas 
shells, which also was ineffective, were the minimum 
force tha t the local authorities used at the time. 
It is unfortunate that the teargas shells and grena
des, which were sent for use at Banki, did not burst 
and proved inelfe tive . The authorities concerned 
should have been more careful in scrutinising the 
potency of such stock with reference to the expiry 
date at fixed intervals;

(g) that it camiot be said that such police action 
was excessive. The Magistrate, who was in control 
o t 'the  situation with inadequate force at the time, 
had acted wisely in refraining from taking any 
drastic action which would have precipitated further 
deterioration in the situation.
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Ext. C/99 (2)
Mahal tree, rain gauge, urinal and firing 
position o f P. S. thatch in south-west corner

Ext. C /9 9 (l)
Embankment road, postal approach 
road, telegraph post, urinal, 
Mahal tree and P. S. building
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Ext. C;99(4)
A\pproaih road o f  Post Office,
err.bankmcnt road in iront o f P. S , P S  
building and steps and urinal

Ext. 0 9 9 ( 3 )
Fmbankment road towards 
East and approach road



Ext. C/99 (5)
Gate and steps o f P S, embankment road, south
west com er pillar and thatch o f the P. S.

Ext. C/99 (6)

Gate and some poition  o f  P S building
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n i A P T E R  XIV 
BINJHARPUR IN( ri)EN l

Farngraph Paragraph

In t rod lie 11 on . .  1— 8 Firing; at what stage 4*)— 51

A. Case of the students . .  9-10 Other improbabilities . .  52—56

B. C aseo f the  4dm inistration . .  II Improbability o f  P, W. H Abdul 57—59
Khalak K han having seen

C. fJackgroimd; How the situation 12—22 
developed at Hinjharpur

D. What happened on November 2 prior 23—^5 
to firing by the police

E. Situation ending with police firing . .  36- 42

le students (n 
subsequently

material part o f the incident

(i. Alleged assault on Mr. Hadhngobinda 60—63 
Das

if. The allegation o f police setting iir« 64—67 
to the police slation

1. What do the Inquest and post-mortein 68- 74 
F. rs the version given ()y tlie students In 43 Sg reports ceveal

their Joint atndavit and subsequently
in evidence acceptable

J .  Why tearsm oke was not used a t 75—79 
Bin jharpur

Alleged story o f only 5 or 7 person? 44-45
running away to the western 
side K. Was the use o f force—lathi charge 80—95

and firing—^justified

When was the initial lathi charge 46- 48 L. Findings „  96

IN T RO D U C TIO N

Hinjharpur is a village within Jajpur subdivision in the 
district o f  Cuttack. Tt is situate at a distance o f  14 miles from 
Jajpur. There is a police station. 1 he population of 
Binjharpur PS area will be about 153,9^5.

2. There is no High School in Binjharpur proper but there 
is one M. E. School. The nearest High School is at 
Sayedpur which is at a distance of about a mile from 
Binjharpur. There is another High School at Kalyanpur 
about IJ miles away from Binjharpur. The Commission had 
inspected al! the schools in the locality.

J. It appeared that in that area there were people with 
progressive Ideas runnijig the various educational institutions; 
the people were politically conscious. The political parties 
had also their respective organisations and there W'ere people 
who were working in the field................................

4. Binjharpur itself is a big village which has the look o f 
brisk business in the market area which is not tar from 
the police station. At places, the houses are congested.



There is a good percentage of Muslim population. There is a 
mosque. There are certain respectable Muslims among the 
local leaders belonging to different political parties. As a 
whole, Binjharpur, though a village, gives an impression of 
progressive outlook, more than what can be expected in an 
average Indian village.

5. There is no railway conununication with Binjharpur. 
The road leading to Binjharpur is not also good. In fact, in 
the rainy season the road to its Subdivisional headquarters 
Jaipur at places remains water logged, and as a result Binjhar- 
pnr at times remains cut off from Cuttack and Jajpur. Jajpur 
is at a distance o f  miles from Cuttack, intervened by three 
rivers, namely, the M ohanadi, the Brahmani and the 
Kharaswan The Mohanadi has since l)een bridged. There are 
tair-weather roads over the other two rivers.

6. The police station is situate at a place, a lilile off from 
the niarket side of the village. It is just below a high em bank
ment as appears from a photograph Ext. ( '/99 (4) which 
shows the position of the police station in relation to the 
embankment. The Commission also visited the place on local 
inspection. The police station is awkwardly situated at a 
low level about 8/9 ft. below the embankment. In fact, 
the eaves of the thatched roof of the police station are almost 
in the same level with the top o f  the embankment. F'or 
anybody to come from the police station up to the em bank
ment, he has to climb up a few steps, as appears from a photo
graph Ext. C/99 (5). The roof of the police station is 
throughout stiaw-thatched and the risk of its catching fire 
is always there. The police station, with no compound wall, 
is too much exposed from the point of view of security and 
pn)tection. There is no fence except on the north-eastern 
side. People can enter the police station compound from the 
embankment side, from the western side, and from the eastern 
side at the foot of the embankment, People can also enter 
through the postal ajiproach road inside the compound.

7. The Conmiission is <>f the view that police stations of 
this type as at Binjharpur (thatched houses), wherever they 
are, should all be dismantled, and new buildings should be 
constructed. The present ones are unsafe fiom several points 
of view.

8. Tliere is a |>ost olhce adjacent to the police station on 
the western side There is an approach roatl from the post 
office to the embankment hi relnafter referred to as postal 
approach road. Thu post(d cash is also kept in the
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police 'station in a chesl. Ail postal moneys, being tiu' income 
oi llie post aro kepi loj safe custotly in that cliest
embeddeil inside tlie police station house.

A. Case of the students :

riie charge against the police is over an incident on 
November 2, 1964, in which tliere was lalhi charge and firing 
by tlie police, as a result of which one person, who was hit by 
the firing, died. The allegations against the policc are 
contained in a jo int alPidavit filed by Abdul Khalak Khan 
P. W. II and Gopal Chandra Das P W. 12 on behalf of the 
citizens and students ol Bmjharpur :

“ 3. I hat on 2-11-1964 some of tfie students decided to hold a 
meeting r.nd procession in the public street in protest of the 
police excess at Cuttack and other places in the State. That 
on the very day at about 1 O’clock the students marched in a 
procession giving slogans against the police excess. Unfortu 
nately during the period most likely due to directions from the 
Ministry which was out to take revenge on all the students of 
the State which was clear from a communique issued by the 
Government of Orissa some days before, even the police of 
the rural area like Binjharpur were moving in a madden 
spirit to oppress the students. The students while coining in a 
procession on the river embankment which passes in front 
of the police station were giving slogans as usual against the 
police oppression such as "^Police Haj dhwangsa h e u \ ^'Police 
atyachar bandheu” , Bichat hibhagiya Com m ission H a sa ja u '\ 
The Thana Officer Shri Purna Chandra J>as by that time was 
waiting in the police station with a troop of Orissa Military 
Police and the Cin4e Inspector of Police, Jajpur was also 
present It may be mentioned here that the OMP is never 
stationed at Binjharpur, This clearly shows that the 
police were in readiness from before in search of an 
opportunity to oppress the students by violent attacks.

4. That as soon as the students reached near the P S on the 
river embankment suddenly the lhana ^)fficer and the other 
constables of the OMP rushed to the place, they began 
abusing the students in awfully vulgar language in the name 
of their mothers and sisters Some stu<ients protested against 
the abuse and at that time in a twinkle of an eye without any 
warning, without rhyme oi reason, a lathi charge on the 
students who were unarmed, ensued. When the students 
were running away they were ('hase<l with lathis and boots.

5. Some members of the public such as a local Homeo prac
titioner of Mash ra and manv other person:, including business- 
tneh Wh(3 Were gding either to post ollice or to the bathing 
ghat of the river or to their homes were mercilessly beaten by 
the police,

[4(1 H om e—43J
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6. lu the confusion  the people began running hither and thither. 
The greatest crime was, thereafter, coniraitted by the p olice. 
When the students were so running away two rounds were 
hred and the students natned Sk. Gayasuddin o f  Class IX, a 
young urchin o f  13 years, was shot dead al a considerably  
long distance o f  about 200 yards away iYom the I* S and the 
shot was fired from the com pound o f  the 1*S

7. After perpetrating the barbery they tried to find out the ways 
and m eans to make out a case in their fav«)ur. At about 
4 0 ,  clock a local Sarvodaya leader S lui Prana Krishna Patnaik  
who has dedicated his life as ‘Jeevandani’ under Vinobaji 
organised and presided over a m eeting to protest against the 
unlawful brutalities com m itted by the police. The m eeting was 
largely attended. A t that time a news cam e that the pohce 
people have dragged straw from the thatch o f  the Thana and 
were putting lire to them on the ground. Som e people went 
there und saw as to how som e policem en were collecting  
the shoes which were left by the running crowd after the lathi 
charge and firing.

8. Thereafter, the police started indiscriminate arrests o f  many 
innocent people including the local Sarpanch and false cases 
have been started against them making a capital o f  the sm all 
bonfire which they themselves made o f  the straw taken out 
from a sm all portion o f the thatch o f  the Thana.

9. That the Police com m itted the m addened crim e and it was 
com m itted under the direction o f  the M inistry in Power who  
were out to take revenge on the students atid to clothe up 
great corruptions practised by the M inistry against which the 
intelligentsia rose in protest.”

I liey albo deposed before the Cotnrnission as eye-witnesses 
to the incident. Sk. Tamizuddin P. W 13 father of the 
deceased filed an alHdavit claiming conipeiisation for the loss 
o f  his son and deposed before the Commission. As regards 
docitments, the only document, filed on behalf of the public, is 
Tixt. 32 Transfer Certificate dated 4-9-1965 in otiginal 
relating lo the deceaseil student Sk. Gayasuddin gtanted by the 
Headmaster, Sribant High School, Kalyanpur, relied on in 
proof of the actual age o f  the deceased.

10. In course of deposition before the Commission, 
Mr. G opal Chandra Das P. W. 12 and Mr. Abdul Khalak 
Khan P. W 11 made allegations against the police. Their 
Sjiecific case, as developed in couise of giving evidence, in 
substance, was this :

(fl!) About 2t)0--250 students were leading a peaceful 
procession on the embankment in front o f  the police 
stfition; they were shouting innocenl slogans^ there 
was no brickbatting; they did not enter the police 
station compound nor did they set ht e to the police 
station as alleged. In fact, according lo the »tudentr,
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lolicemen came on I and stopped the processionists 
:iefore thev reached the gate of the police ?^tation 
and fihhily abused the students; wit lin a minute 
or two o f such stopping the police charged them 
with lathi without any reason; within 2/3 minutes 
of the commencement o f  the lathi charge, the police 
opened two rounds o f  fire, as a result of which a 
student Sk. (iayasuddin was killed. From what they 
said in evidence, the trnie interval (if calculated) 
between the stoppage o f  the procession by police 
on the embankment and the fatal shot cannot be 
more than 7 minutes.

(h) The positive case of Mr. Gopal Chandra Das 
?  W. 12 is that only 5 or 7 students, including 
himself arid the deceased Gaynsuddiu, were running 
on the embankment in the western direction after 
the police lathi charged on the m ob including 
themselves (P. W. G opal C'handra Das Q. 95). 
F rom  what Mr G opal Chandra Das said in 
evidence, his case appears to be that 5 or 7 students, 
including himself and the deceased, must have 
crossed or passed through the police party, who 
had stopped the procession on the embankm ent 
in front of the police station, while the procession 
was coming from the eastern direction.

(r) it is also evident, from what Mr. Gopal Chandra 
Das said before the Commission, that except “ only 
5 or 7” students (as he put it in answer to Q. 95) 
nobody else was running on the embankm ent 
towards the west ; the rest o f  the mob receded 
back towards the east. He also said to the effect 
that when these 5 or 7 students, including himself 
and the deceased, were thus running towards the 
west, they heard “ D ho’’ sound and soon after 
heard another such sound ; something hissed by 
him (reft'rring to sound of firing) and he looked 
back and saw the deceased grovelling on the 
ground behind him (P. W. 12 (lopa l Chandra 
Das Q 33)

(//) He further said that 5 minutes theieafter the 
officer-in-charge and the C ircle Inspector came to 
the place where O M P people were standing ; the
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Circle Inspector hit Ihe face o f  I he fallen student 
with his boot and thereafter the Thana Oflicer 
also beat him likewise.

(e) After about 15 minutes, the  ('ircle Inspector again 
came to the spot along with 3 or 4 OM P people 
anti lifted the dead body by their han«ls, the leg 
touching the ground, while they dragged the body 
to the police station.

( / )  It was further alleged that after firing, police had 
set lire to the police station to create evidence 
purported to he in justilication of firing.

B. Case of the Administration :
11. The  case o f  the administration, purported to be in 

ius\ir\cation of laVh\ charge liring in the circun^stvinces 
they were resorted to, is fully stated in the affidavits filed by 
the Magistrate Mr. K. C. Misra C, W, 13, Circle Inspector 
Sayed Mahammatl Hanif C W. 15 and oiricer-in-charge of 
Binjharpur Police Stati(m Sub-Inspector Purna C'handra Das 
C. W. 14 ; they als(» deposed before the O)mmission. That 
apart, supporting afTidavits were also filed by the SDO, 
Jajpur Mr. B. P. Pattnaik, DSP, Jaipur, Mr. B. K. Mohanty, 
ofTicer-in-charge o f  Aul Police Station, Mr. B. K. Das and 
Mr. Balaram F’ati, Chairman, Binjharpur Panchayat Samiti. 
The affidavit filed by the District Magistrate, Cuttack also 
mentioned about I h e  incident at Binjharpur with particular 
reference to the background prior to the incident on November 2, 
1964 and also what he found when he came to Binjharpur 
on inspection on November 7, 1̂ ^64, 4/5 days after the 
incident. The documents relied on by the administration are 
Exts. C/19 to C/31 (A) (both inclusive) and C/^9  series. Hiese 
include tlie injury reports, telegrams, post mortem and incjuest 
repoits, First lnl''ormation Report, Station Diary entries, tiring 
orders passed by the Magistrate find other official records in 
connection with the incident. The version of the incident, 
as given by the witnesses called from the side of the admin
istration, is as hereinafter stated

C. Haeli^toumi ; How Hie situation deveiopcii 
at Rlnjharpur :

12. The district authorities at ( uttack and the Sub- 
divisional authorities at Jaipur were being from time to time 
reporteil about the brewing trouble in Binjharpur aiea, lor 
some tinii prir.r to the incident on November 2, 1964. In this
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c(innecti(»n tlic affitlavil ol (ho D is lru t Magistrate, the 
contemporaneous ^opor(^ given by the hical poliue, wireless 
message sent by th(  ̂ police and entries in the Station Diary 
on October <0 M and November 1 t<» 3, 1964 (l^xts. C/27, 
Cj2(h C j l /  and ( 728) were produced and tendered in 
evidence

13. It was reported that the agitation had been going on 
in Binjharpur area since the student unrest in Cullack in the 
month of September The students o f  Sayedpur High School 
stoned two transport buses between Sayedpur and Mainda 
on September 29, I9fi4 causing some damage and creating 
panic among the passengers This was on I he road between 
Binjharpur and Jajpur. On the same date a consJabie on 
duty was also assaulted. It ir. also in evidence (hat on that 
date (September 29, 1964) at about 2 r.M in tlie afternoon 
the student processionists -a b o u t  500- came in front of the 
pohce station and shouted slogans “ MADUA SHAsANA l o p  
HEU : CHHATRA SAMAT TAGI OOTHA POUCH I OP HEIJ : SALE
p o l i c f . b a l a s a l e b a h a r i a s a R E ” (C . w. 14 Purna Chandra 
Das Qq. 16— 18).

14. On October 29, 1964 the pre-test examination in 
Kalyanpur High School had to be abandoned because o f  the 
agitation which was still continuing. The Headmaster, Kalyan
pur High School is stated to have made his utmost efforts 
to hold out against the strike and picketting. It is saiti that 
Sayedpur High School was another trouble spot in the area. 
All the schools in the area had by then reopened on October 26, 
1964 but there was no attendance in most o f  the schools 
and very little attendance in some schools.

15. On October 30, 1964, the students o f  Kalyanpur High
Si hool and girl students o f  ‘Kanyabidyasram’ High School. 
Kalyanpur, all numbering about 300, went on a strikt', reported 
to be under the leadership of the Communist Mr. Ananda 
C handra  Rai of Baiapada and Socialist Mi. Radhagobinda 
Das of Masada. The students came in a procession to 
Binjharpur at about 1 p m with slogans ''Am ur dabi punm  
h e ir  and burnt a straw statute o f  the Chief Minister at 
Binjharpur Ba/ar The students aUmg with the said political 
workers are said to have come to the front of (he police 
station, shouted slogan and used very abusive words to the 
police. It was reported tlial the students held a meeting on 
October 30, 1964 evening at Kalyanpur and decided to go on 
strike from November ■, 1964 which was the date o f  the 
inc ident in question.

MI



16. The police had reported tha t on Octol^er 31, 1964 the 
students of Angals High, School and Kalyanpiir High T^chool 
went ill a procession up to lialadukali Ifat where about 500 
students are said to have biirnt the efligy of the Chief 
Minister ; they held a meeting at Rudrapur field. It was 
reported that they had decided to come to Binjharpur on 
November 2, 1964 in a large number to close all shops and 
that there was likelihood of their coming to the police station; 
four students of Ravenshaw College, Christ College, and 
Engineering School (college), C^uttack and one from Bhadrak 
College came to Kalyanpur and instigated the students o f  
the local High Schools to go on striKe, processions and to 
attack police, it is said that a student of Engineering College 
was taking the lead in the procession, and some public including 
some anti-social elements, also joined the crowd, supported 
their a c t i o n  a n d  instigated t h ^ m  to do overt acts. The C p i  
and SSPare  also stated to have joined hands in this agitation, 
in such a hostile atmosphere, the police in the interior were 
already feeling insecure as reported to the authorities. This 
shows that even a few days prior to November 2, substantial 
tension was there at Binjharpur area; that the political 
workers were inciting the students and the public; by then 
die police had become the target of demonstration.

17. Ihe day before the incident, the local police at 
Aid sent a wireless message to the SP, Cuttack which appears 
to have been received at Cuttack Wireless Office at 214)5 
hours on November I, 1964 (ExI. C/22) which was this:

“ DRISSA POLICE ME SSA GE  F O R M

Call Sign NfR. (f)E) I tisl ruction

S77 9 2 67
To

Sl^Ctc./C  L KDP/DSP Jajpur/SDO iajpur/SDO KDP 

Fr o m— S.-l. of Police, Alii.

STRIKE A N D  D E M O N S T R A T I O N  C O m i N U E S  AT  
G O V I N D l ’UK B O R D E R I N G  B I N IH A R P t lR  P S  I.IMITS.  
RD M OUR  A N D  INIX)RMATION HAS S P R E A D  AT  
GOVINDPUI^v ARHA T H A T  S T U D E N T S  M A Y  SET FIRE TO 
BINJIIARPLIK P. S. TO M OR R OW . SITU ATK )N AT (K )V IN D -  
PUR U N D E R  W A l ’CH.  NO O V I i l i r A C T  R E P O R T P D S O  
I’AR FROM G O V IN D P U R  A N D  B O R D F R I N G  AREAS

A S »  .>000
1/11

It is ulear from  this wireless m essage, received by Ihe distiict  
authorities On the previous day, that Ihe local police haidt
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apprehended llial students might se( lire to Binjharpiir 
Poiicc Station on the lollowing day, that is November 2, 
1964 which, actually, was the datt‘ O f tlie iricideht ‘

18. These contem poraneous records^ including the reports,
support the view that trouble at Hmjharpur was being
apprehended from beforehand In this context, Ihe otlicei> 
in-ciiarge of Binjharpur Police Station Pum a Chandra Das 
C. W. 14 stated beibre the Conmiission about the situation 
in Binjharpur area during the period prior to the date of the 
incident (C W. 14 Purna Chandra Das, Qq. 16 to 18, 21 -27).

19. It was presumably on the basis o f  Ihc previous
reports and information, received from the local poiicc sent 
to the district authorities at C uttack, that on the night of 
November 1, I9M the Magistrate Mr. K. C. Misra was 
directei by the SDO, Jajpur to go to B\njharpm as 
Magistrate in chargc of ()M P force as there was appre
hension of danger. Early next morning at 6 a m . the 
Magistrate Mr. K. C. Misra started by jeep for Binjharpur 
and reached there at 6-30 a . m. on the date of the incident. 
The force had already gone to Binjharpur the previous 
night along with the police offi(^er in command. At
Binjharpur, the Magistrate after his arrival early in the 
morning contacted the Circle Inspector and the otHcer in- 
charge o f  the police station and learnt about the situation 
at Binjharpur. It was reported to the Magistrate that 
there was possibility o f  a Hartal at Binjharpur Bazar that 
day and that a student procession might come to the 
police station.

20. In his efforts to pacil'y the situation, a t  about 9 a . M.  
the Magistrate, with the Circle Inspector and the officer- 
in-charge, went to Binjharpur Bazar, contacted some local 
people and reciuested them to persuade the processionists 
lo t  to be violent, to be peaceful so that any overtact 
might not be committed. Thereafter the Magistrate and the 
Dfficers returned to the police station a t about 10-30 a . m .

21 About the atmosphere in the village, the evidence 
)f the Magistrate Mr. K C. Misra ( . W. 13 is that there
vas some tension am ong the peoplt and some shops were
dosed; some persons were going to Kalyanpur side: there 
mpeared to be no other disturbance in the morning when 
le went to the Bazar side, he noticed some students going 
^  K alyanpur side; at about 11 a . m . the ofiicer-in-charge
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of the police station came and inlbrmecl the Magistrate and 
tlie Circle Inspector that he received inlormation over
phone from Jajpur that the DSP, Jajpur received a
wireless message Irom Aul Police Station that some process
ionists might come and set fire to the police station 
building. Thereupon the Magistrate asked the ofhcer-in- 
charge and the Circle Inspector to be alert and to keep 
the force in readiness.

22. The strength o f  the ibrce, at the time, was only one
seel ion of OM P, that is 10 OM P constables and one Havildar; 
they had rifles and lalhis. Apart from one section of O M P 
:>ersonnel, there were 7 ordinary constables al the police station 
resides Circle Inspector, olhcer-in-charge, two ASls and one 
Writer Constable. T h e C  iicle Inspector had a revolver; the 
thana poUce staff had long lathrs and short lathis. It was with 
this imich of police forie  at the pQlicc station that the
Magistrate was to face a situation, created by a violent mob of
about one thousand, who are said to have attacked the police 
station.

O. WhHt happened on November 2 prior to firing 
by liie police;

23. The students, version is as stated in the jo in t allidavit 
o f Mr. Abdul Khalak Khan and Mr. Ciopal Chandra Das 
quoted above. In course of giving evidence, they made 
certain varialions in their case.

24. The version of the incident as give n by the witnesses 
called from the side of the administration is, in substance, as 
hereinafter follows.

25. Nearly at about I p . m. a noise was heard from 
Hinjharpur Hazar side —slogans—and it was apparent that a 
procession was coming; the said procession passed by the 
aj)proach road to the river embankm ent, hereinafter referred to 
as the Bazar approach road, just to the east of the police sta
tion? the processionists were shouting abusive slogans and tliey 
came in that manner to the gate o f  the police station.

26. The strength of the crowd at the lime was about one 
thousand consisting o f  mostly students and public about 20 per 
cent— all combined. The evidence is that some of them had 
lathis; some Iwd sticks wrapped w^ith cloth and they came to 
the front o f  the police station gate; it was at that stage that 
they shouted sU^gans in a very agitated manner; thereafter 
some among the processionists turned towards the polite 
station and pn^'eeded towards the gate.
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27. At that time, the ( ’irde Inspector, ollicer-in-cliarge and 
some constables wh() were hear the gale were closing the gate,
1 he crowd came down from the embankment to the gate and 
demanded to enter into the pohce station; they insisted and 
were shouting slogans. As it appears from the ph()tograph 
Ext. C/99 (5), a t that stage, tiie (‘rowd liad already come down 
from over the embankment on the steps to the gate of the 
pohce station where tliey were resisted by ttie police ojficers; 
the Magistrate was present throughout.

28. The evidence o f  the Magistrate is that the Circle 
Inspector and the otiicer-in-charge explained to the 
processionists tliat they should not be violent; they should be 
peaceful, the Magistrate also explained to them not to be 
violent and asked them why they fiad come; the crowd did not 
say anything but they insisted on coming inside the police 
station.

29. Then suddenly, the mob pushed the gates as a result of 
which one gate-leaf was broken and the Circle Inspector fell 
down; th^ other police personnel were also pushed back as the 
m ob, rushing from over the embankment, entered into the 
police station com pound -m o b  rolling down. It is saitl that in 
that process about 100 to 200 persons had by then entered into 
the police station compound,

30. It is clear from the position o f  the police station in 
relation to tht embankment, from which the m ob was rolling 
down on  to the police station and the low level (8/9 ft. below 
the embankment) in wliich the police station was situate that 
it was not possible for the police personnel to resist the mob, 
who were in an advantageous position, from coming down 
into the police station. The position was that the m ob was 
simply rolling down. This could <mly be resisted by police by 
pushing them up from below to the em bankm ent; evidently 
this was diflicult bocaune of the nwkward physical situation of 
th>̂  police station as appears from the photographs.

U Thr situation, in whic^h the Magistrate declared the 
assembly uidawful. was that the mob dashed in, assaulted the 
police party, anti the C’ircle Inspector fell down. Thereafter 
the  rnob rushed into the police station from difierent sides 
Without.paying any heed to the requests of the Magistrate and 
the police personnel. Thereupon the Magistrate declared the 
m ob unlawful, directed them to disperse and warned them that 
if  they would continue to be violent and would not disperse, 
there would be lathi charge. The circumstances, in which the

146  H u m e - 4 4 ]
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Magistrate declared the assembly unlawful, were described by 
Magistrate C. W. 13 Mr. K. C. M isra; he said that the m ob 
had just entered lialfoF the police station com pound when he 
declared the mob unlawfulj he was Just in front o f  the steps o f 
the police station; the m ob was just near the gate and also to 
the western side. The Magistrate had warned the m ob in 
Oriya and told them that they had become violent and had 
entered the police station, breaking the doors and assaulting 
the police people; that he declared the assembly unlawful, and 
if they should not go away he would use force and disperse 
them  by lathi charge; he told this at the pitch of his voice.
1 he Magistrate made it further clear that immediately just 
when he fell back and the poHce were pushed back and the 
crowd entered mto the police station, he declared the crowd 
unlawful (C. W. 13 K .C .  Misra Qq. 31 to 34, 652 to 655, 
670, 671).

32. The Magistrate and the police officers present, repeat
edly warned the mob to disperse but they did not. Some 
damaged the thatch; one from the mob thrust an ignited 
stick to the thatch of the police station on the south-western 
corner as a result of which the roof caught fire.lt was,however, 
immediately extinguished by the police staff. The Magistrate 
in his evidence said that he saw one person thrusting one 
ignited stick but how it was extinguished he did not see; he 
was ififormed that it was extinguished by the police staff j he 
said that he saw fire set to the thatch of the police station.

33. Then simultaneously the mob started brick batting ;
2 or ^ brickbats fell near the Magistrate; he again warned the 
mob to go away otherwise there would be lathi charge. He 
ordered the Circle Inspector to start lathi charge. I h e n  lathi 
charge started and the mob dispersed out of the police station 
compound and ran to the embankment. From there, the mob 
ran in the eastern direction, western direction and also 
southern direction.

34. But inmiediately, the crowd again closed in with brick- 
batting, throwing chappals and shoos and shouHng abusive 
slogans 5 the jiolice personnel chased them towards the east 
as we ll as towards the wesst; there was closing in from the side 
of the mob and there was chasing from tlie side of police 
personnel. The Magistrate said that he (bund the police per
sonnel veiy tired and were overpowered and brickbatting was 
very heavy. The Maaistrate had watched this trom inside 
the )olice station compound just in front of the police station 
building.
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^5. It was at that stage that the Circle Inspector, who was 
ill command of the lathi char«e, came running to the Magis
trates and told the Magistrate that he Had a wound on his 
heat! and his head was reeling The Circle Inspector was also 
hit on the left hand he entered into the police station; the 
Magistrate also went with hinij there was a swelling on the 
head o f the C’irrle Inspector and also on his hand; the Circle 
Inspector then slept and became unconscious; he was left in 
charge of AST; the Magistrate came out.

E. Situation ending with police firing :

36. Then what followed thereafter were the circumstances 
in which the Magistrate had to order firing. From the evidence 
o f  the Magistrate an d  the officer in-charge the picture, imme
diately before firing, was as hereinafter follows.

37. After having seen the Circle Inspector unconscious, the 
Magistrate came out of the police station; found tha t  the 
Havildar of the OM P force was coming running to him ; the 
Havildar said that his personnel hail been injured by brick- 
batting ; that they were overpowered and could not stand 
further onslaught. The Magistrate also heard the O M P  
personnel and other police personnel on the em bankm ent 
shouting that they were unable to bear the assault by the m ob 
and biickbatting, because most o f  them (police personnel) had 
been injured (C. W. 13 K. C. Misra,Q. 40). In  fact, the injury 
reports Ext. C/24 series show that 9 policemen, including the 
Circle Inspector, were injured There is no evidence o f  any 
member of the m ob having been injured. It was presumably 
on account of heavy brickbatting by the mob, police could not 
strike the mob with lathis; there may have been, however, some 
cases of injuries on some members o f  the public during lathi 
chaige about which there is no evidence on record. At 
tha t  stage, the Magistrate found that it was not possible on the 
part of the OM P or police personnel on the embankment 
to stand any longer the attack by the huge crowd. The position 
was that the crowd was advancing with brickbats and raising 
their hands and fists with shouts to kill the police personnel 
and burii the police station building (C W. 13 K . C. M isra 
Q 41).

38. In this situation, the Magistrate gave order for firing. 
The Sub-Inspector and the Havildar withdrew the armed forces 
from  the embankment and proclaimed ahout the firing order 
on  the embankment. Then the police personnel were brought
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inside the police station compound and they were m ade to 
stand in formation in a line in front of the police station. 
Tlien the crowd from east and west again came closing in with 
brickbatting and shouting slogans and in a very agitative 
manner raising their fists. Then, as already ordered by the 
Magistrate, the oi!icer-in*charge asked ihe llav ildar to open 
fire and one round was fired from the south-east corner at the 
m ob that was advancing towards the police station on the 
eastern side embankment. This firing was not elfective. The 
reaction of the mob to this first round ol firing was that they 
fell back to a little distance and then shouted—

“ EYE SAI A N K A  P A K H A R E G U L T  P H U L l K lC H H I N A H l : 
EM ANH  P H A N K A  AAUAJ K A B U C H U A N T I  ; E M A N E  NIA  
NIVAI I U ALA  A S S I C m i A N T l .”

( rhese Salas have no ammunitions; they are malting blank fire, 
they are five-hrigade people who have e o m e , )

39. Immediately, a section of the mob on the western flank 
was found rushing towards the police station with brickbatting; 
and shouts to attack the police, to burn the police station 
and to  kill the polite. The situation after the first round of 
firing, as described by Ihe Magistrate, was that the crowd 
which fell back to a certain distance shouted:

“ The police are firing only blank. They have no bullets. They 
are fire-brigade people.”

The Magislrate further said, that at this the crowd, which was 
advancing from the western side, were emboldened and became 
very furious; they were brickbatting and also advancing. It was 
then that, under instruction o f  the Magistrate, another round 
was fired from the south-western corner of the police station 
and one man out o f  the m ob Sk. Gayasuddin fell on the 
embankment at a distance of about 105 feet from the police 
station (C. W. 13 K. C. Misra, Qq. 49,56).

40. The deceased, who was shot, was among the mob on 
the embankment on the south-western side of the police station 
engaged in brickbatting along with others. It is thus said that 
the deceased was actually brickbatting, facing the police station 
when he was hit by the bullet.

41. As regards the strength o f  the mob on the embank
ment at Ihe time the first round was fired, the oflicer-in-charge 
C, W. 14 Purna Chandra Das said to the elTect that the mob 
consisting of about 300 to 400 was on the eastern sector while 
the first round was opened ; at the time the second round was
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fired, the number on (he we torn sertor was about 400 to *00 
(C W. 14 Puma Chandra Da Qq. 786, 787), He al so said to 
the cITecl that the strengtli oF the m ob, on llie western sidi 
with (he decearsed Sk (iayasuddin when the second round wa» 
fired, might be about the sanie number.

42. As re g a rd . Ihc mannei in whicli th« firing order 
covering two rounds was executeil, the Magistrate saiil that at 
the point of time when Ihc fatal bullet waa hit. he was just in 
front o f  the pnlii-e station near the steps and that he was 
watching the execution of the firing order Trom that plac< ; 
the pnlicemin, who fired the secoad round, was on the south
western corner of the pohre station, 5 to 6 feet away from the 
plinth of the police station building, that is to say, on the 
ground inside the compound about JOS teet from the place 
where Sk. Gayasiiddin, who was killed, fell down (C. W 13 
K. C, Misia Qq. 5 1 5 6 )  The dcta\ls and p'.vrt\ci\lars of the 
manner, in which the firing order passed by the Magistrate was 
executed, were fully stated in his answers to Oq 375 to 412, 
530—541. The Magistrate explained the manner and position 
from which the first round was firetl to south-eastern direction 
and subsequently under his instruction to south-we'-tern 
direction, l ie  clearly explained that the second round ot 
firing was covered under the order of firing that he had passed. 
With regard to the second round, he said that, although there 
was only one firing order, he gave instruction for the second 
round which was covtred by the firing order. His evidence is 
also corroborated by the ofiicer-in*charge Purna Chandra Das.

F. Is the version given by the studeiits in their joint 
affidavit and subsequently in evidence acceptable ?

43. In the ultimate analysis of the evidence, it appears 
that there are certain inconsistencies in their case as discussed 
hereunder w*th particular reference to certain material points.

A4, AHe^eil story oj only 5 or /  persons rmmmg away to 
the Wi stern sid f . 1 he various suggestions, ma le on behalf of 
the public and the stud»mts to the State witnesses, negative the 
positive cast matle by ? .  W II Abdul Khalak Khan and P. W, 
12 G opa l Chandra Das that only 5 or 7 persons were running 
away on the embankment towards the west when 
Sk. Ciayasuddin was hit with bullet It is signific ant that the 
subs^e(]uent story of only 5 or 7 boys, inclu( ing the dect ased 
and M r. Ciopal Chandra Da^,running away on the western 
bank and Sk. Gayasuddhi receiving bullet injury is not there 
in the affidavit or even by way o f sugt?estion.
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45. Before the Commission, the consistent evidence o f  
l>olh P, W. 11 Abdul Khalak Khan and  I \  W. 12 
Gopal C handra  Das is that only 5 o r  7 [)ersons were fleeing 
away towards the west when the bullet liit Sk. Gayasuddin. 
T he gist o f  what P. W. 11 Abdul Klialak Khan said is that 
at the time of first and second round of firing, except 5 or 7 
persons, there was no other member of the public on the 
embankment right from the police station np to the point 
where the deceased fell (P. W= 11 Abdul Khalak K han Qq. 
151— 157). P. W. 12 Gopal C handra Das also said that only 
5 or 7 persons ran towards the west when the police chased 
them (P. W. 12 CJopal Chandra Das Qq. )̂5, 107). The 
version —that only 5 or 7 students ran  towards the west—is 
contradicted by P. W. 11 Abdul Khalak K han himself in 
cross-examination which was this ;

‘‘ Q. 159 How far the poUceoien who weve vunmngUavl proccetled 
towards the west on the Hundh from tlie approHch road to 
the post office.

A. Police beat the students From thana to post ofBce and after 
the firing the police went running towards the west.

Q. 160 How many persons were tbns pursued by the pohce,

A. Sludenis were about 250 to 300.”

It is clear from his answer that about 2.50 to 300 students had 
gone to the western side o f  the embankment while pursue(l by 
the police. This completely negatives the students’ case that 
only 5 or 7 jiersons were fleeing away over the embankment 
on the western side, [n fact, his evidence is that the public 
scattered all throughout as were visible to him ; the students 
while on the embankment were beaten and they scattered— 
some went towards the west, some towards tlie east and some 
went towards the south. As regards those who went towards 
the west, he said that they were to the west o f  the ar^pi each 
road to the post oflict; about 400 cubits from the police station; 
that he was nearly 200 cubits from the place where the boy 
was shot dead ; those persons, who ran away towards the west 
on the emb inkment, remained at the place where they reached 
for nearly one hoin\

46 When was the initial lathi charge . The, case of the 
students, in substance, was that they never went inside the 
police station ; that there was lathi charge on the procession 
on the embankment itself- beftire it reached the police station. 
In his evidence befoie the Commission, P. W. 12 
G opal (Chandra Das said that the rear cml o f  the |>rocession 
had not come upon the embankment when the students were
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confronted by the jiolicemen ; however, tlie sludenls arranged 
to bring the procession upon  the em bankm ent ; thereafter, the 
procession extendetl on the embankment a Jiltle beyond the 
Ba-^ar approach road towards the west ; the procession was 
detained tor a very little time— at the maximum 5 to 7 minutes ; 
soon after there was lathi charge. According to him, the 
processionists faced the policemen ; the policemen abused lor
3 to 4 miimtes ; then the poHcemen commenced to  assault, all 
these took about 10 minutes , thereafter there was lathi charge, 
Immediately the lathi charge started, he ran away towards the 
west (P. W 11 Gopal Clmndra Das Qq. 84 -92).

47. The case o f  the administration is that a section o f  the 
m(»b had entered the police station ; there was confrontation 
between a section o f  the police and ioo to 200 processionists 
who went inside the police station , the initial lathi charge was 
ordered immediately ; the processionists, who had entered the 
police station, were chased and rushed up on the embankm ent 
and  lathi charge continued on the embankm ent. 1 he evidence 
from the side of the administration is that there was no lathi 
charge on the procession until after 100/200 or more out o f  
the processionists attacked the police station coming down 
through the gate in the manner hereinbefore stated. Their 
case is tha t the processionists, who were on the top o f the 
embankment, had extended up to the postal approach road  on 
the western side of the police station ; some out of them had 
come to the police station compound j they as well as those 
who were on the top of the em bankm ent started brickbatting. 
It was at the point of time, while the processionists were inside 
the police station compound, that the Magistrate ordered 
lathi charge as aforesaid.

48. On this point, P W. 11 Abdul K halak  Khan 
contradicted himself thus : In answer to Q. 187 he said tha t 
the processionists came from the east, and when they were 
10 to 12 cubits from the thana, the policemen eame rushing, 
rebuked them and began beating , th r people then got 
scattered in all directions -some went towards the east and 
some went towards the west In answer to Q. 1^4 he however 
saiti this :

“ Q. 194 Was this patrolling before or aftej tlie police pursued the 
crowd (*n the embankment up to the approach road to  
the post office.

A. When theprocessionistg reached tht; approach road to the 
ottice the policemen beat.
(Question explained and repeated)
It was after the police beat the processionists
(Hy ‘patrciiing* the witness means *Jiba Asiba*)*'
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It is evident, from what lie said, that I he policemen did not 
beat the processionists, until the procession reached, as afore
said, the postal approach road on the western side. This answer 
contradicts his answer to Q. 187 as also the evidence o f  
P. W, 12 Gopal Chandra Das whose version was this: 
While the procession was proceeding on the embankm ent 
8 to 10 cubits from the police station, they were stopped by 
the Circle Inspector, oificer-in-charge and 8 to 10 O M P 
constables who came running on the embankment towards 
the procession; that immediately, after exchange o f words as 
stated by him, there was lathi charge on the ])rocessionists; 
it was then that the processionists started running towards 
the west. The inconsistencies are apparent.

49. Firing : at what stage : According to the suggestion 
made in Q. H23 in cross-examination pul to W. 14 Purna 
C handra Das, the first round was fired at the procession in 
the south-eastern direction when the procession was still 
passing on the embankjnent and before it reached the police 
station, that is to say, at that stage the procession was still 
on the embankment to the east o f  I he gate.

50. The above contradicts the evidence of P. W. 12 
Gopal Chandra Das in answer to  Q. 20 where he said this : 
He came along with the procession on the approach road to 
the embankment. When they got up to the embankment, 
they saw the police Circle Inspector, officer-in-charge o f the 
thana, some 7 to 8 Orissa Military Police and some constables 
in the verandah of the police station, the  processionists were 
giving slogans. While the processionists were thus proceeding 
on the embankment, they came to a place 10 to 8 cubits from 
the police station when the Circle Inspector, oHiccr-in-charge 
of the thana and 8 to 10 O M P constables came running 
on the embankment towards the processionists. In answer to 
Q. 21 P. W. 12 (iopal C'handra Das further said that he 
had a parley whh the Circle Inspector as stated therein; that 
when the parley failed immediately there was a lathi charge 
on the processionists; then the processionists started running 
towards the west (P. W. 12 Gopal Chandra Das Q. 22). 
Then, he described what had followed (Q. 33).

51. If the narration o f  P. W. 12 Gopal Chandra Das, as 
stated in answer to (^q. 20, 21, 22, 33, is correct, then the 
suggestion that the first round was fired when the procession 
was passing over the embankment and had not reached the 
police station tan n o t be correct. In other words, the entire
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evidence of P. W. I2(j()pal (''haiidra Dus stands contrndicted 
by llie suggestion made in Qa. 821, 824 to C. W. 14 Pum a 
( handra Has. 'The suggest ons, as made in tiioae questions, 
were these ;

“ To Mr. C. V. Miirty
Q 823 I put it to you Mr. Das that when the proc‘issioii was passing 

on the t5nihanknient belore it reactied the PS the first 
round was fired.

A No, it is not a fact.
Q 824 And that when th» processionists were fleeing away on the 

embankment towards the west the second round was fired 
immediately thereafter.

A It is also not a fact.”
These suggestions by themselves are sufficient to make the 
version given by P. W. 11 Abdul K halak Khan and P. W. 12 
Gopal Charvdva Das, im probahk.

52. Other improbahilities . Apart from the above, there 
are certain other contradicti»)ns and improbabilities in the 
students’ version.

53. As regards the alleged filthy abuse by the Circle
Inspector on the embankment, there is no such alleg ation 
against him in the joint affidavit o f M r Abdul Khalak 
K han and Mr Gopal C handra Das. Paragraph 4 o f  the 
affidavit stated that suddenly the thana offi<‘er and the 
other OM P constables rushed to the place and began
abusing the students in awful vulgar language; there was 
no mention m the affidavit about the Circle Inspector 
having abused the s tudents--not even that the Circle Ins
pector came to embankment at that stage. Subsequently 
in evidence, however, in answer to Oq. 20, 21, 22 P. W. 12 
G opal Chandra Das made specific allegation against the 
Circle Inspector o f  having abused :

“ S A I E K A Y A N A  K A H U C H A  POLICE RAJ D H W A N O S A  
HEBA ; lE U N B A T E  A S IC H H A  S E H IB AT E S lG H R A  
P A L A Y V ’*

(What do you say Sale, police raj will be destroyed 
away immediately the way by which you have come.)

54. That apart, tht story of initial lathi charge on the
em bankm ent in the twinkle of an eye without any
warning, without rhymn or reason, as alleged in p a ra 
graph 4 of the affidav^il; is not consistent with what
P. W. 12 (lopal Chandra Das said in his evidence. It is
clear from his answers that he met the police personnel,
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liacl parley with them and it was thereafter that there 
was athi charge on the processionists. In his evidence, he 
clearly staled the circumstances in which there was 
exchange ol words between him and the Circle Inspector 
leading to lathi charge on the embankment.

55. Then again, the evidence of P. W. 12 Gopal ( handra  
Das about the exchange o f  words between him and the 
Circle Inspector, as stated in his answer to Qq. 20, 21, was 
contradicted by his friend P. W. 11 Abdul Khalak Khan 
who said this :

“ Q. 121 You saw the policemen rushing out of the police station. 
Did you.

A. Yes. I have seen them running from the police station to the
embankment.

Q. 122 ^fler rushing out v̂ f the police station straightaway they 
bejian abusing and assaulting ihe members of the 
public. Is it your evidence.

A. Yes.”
There was no mention by him that there was any exchange 
o f words between the Circle Inspector and P. W. (lopal 
Chandra Das or any member o f  the procession. According 
to P. W. 11 Abdul Khalak Khan, the police after rushing 
out o f  the police station “ straightaway” began abusing and 
assaulting Ihe members of Ihe public. He laid emphasis 
on the word ‘straightaway’; there was no occasion for 
any exchange of words between the Circle Inspector and 
any member o f  the procession. P. W. II Abdul Khalak 
Khan, in answer to Q. 114 as to whether there was any 
discussion or argument amongst the policemen and the 
processionists, replied that the students gave slogans, the 
police people came and started to assatilt with lathis. So 
according to his evidence, there was nt> discussion, no 
argument, no exchange of wortls as stated by P. W* 12 
Gopal C’handra Das. Accordingly, these two witnesvses 
P. W. 11 Abdul Khalak Khan and P W. 12 Gopal Chandra 
Das, who filed a jo int allidavit, contradicted each other on 
material point.

56. The story o f  policcmen, includmg particularly 
Circle Inspector Hanif, having kicked with boots the 
deceased Sk. Gayasuddin a lter he fell with the bullet 
wound, is ru>t believable, l l i i s  allegation was not made 
in the affidavit. P W. 12 Gopal Chandra Das said that 
kicking the deceased boy with boots in the manner it was 
done was a dastardly act; in cross examination he was
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asked the re ison  why he did not bring such dastardly 
act to the notice of the Cqmmlssioii in his affi(jayit; he 
was specifically asked why he did not mention this 
dastardly act allegetl to have been committed by (he Circle 
Inspector in the matter of kicking the boy who fell down, 
by his boot; he replied that all thes(‘ were dastardly acts; 
the police had shot the boy, there was no reason why 
there should be special mention of this (P. W. 12 Gopal 
Chandra Das Qq. 139— 141) His reply, how'ever, was not 
convincing.

57. Improhalnlity o f  P. W . II Abdul Khalak Khan having
seen m a len a lp a rt o f  the incident : H h  evidence was that he 
was not one among thf processionists. He appears to be a 
:hance witness. His evidence about his movements from 
3la(^e to place makes his evidence about the actual occurrence 
[\ot reliable, la  fact> it is not clear from his evidence how he 
was moving about. He could not explain clearly how he w'as 
in a position to sê  ̂ what he deposed to have seen. In any 
case, his evidence was not convincing. The improbability o f  
P. W 11 Abdul Khalak K han’s version is further confirmed 
by the fact that in answer to Qq. 154 to 157 he said that at the 
time of tiring he saw 5 to 7 policemcn on the embankment 
opposite the post office here an<l there ; there were only 
policemen and none others. It is inconceivable that there 
could be any firing towards the embankment while policemen 
were there on the embankment, because, in that case, policemen 
themselves would be killed The evidence, howevei, was that 
all police personnel were withdrawn before firing was resorted 
to. The evidence of Abdul Khalak Khan cannot be
relied on.

58. From the movement and the position, from which
P. W. 11 Abdul Khalak Khan is said to have seen, it is 
improbable that he saw any material part o f the incident,
namely, the initial lathi (‘harge, the situation in which the two
rounds of firing were resorted to and all that he claims to
have seen. In fact, there are certain material discrepancies as 
to tile place from which he is said to have seen the incident 
His answers to (^q 92 and 93 are these :

“ Q. Q2 You witnessed the incident right from the arrival of the 
procession up to the firing and falling of the deceased
from a position on the embankment. Is not it,

A. 1 saw from helow the embankment on the northern side 
near the post oifice.

Q. 93 Approximately how far would it be from the embankment.
A. It will t>o at a distance of 100 cubits.”



From this evidently, he saw tlie entire incident from  
l)eginning to end from below the embankment on the northern  
side near the post office at a distance of 100 cubits, himself 
standing there. His evidence is that from this position he saw 
the arrival of the procession, firing, failing o f  the deceased. 
lUit in answer to Q. 110 he said that he saw the procession 
from the river-bed. In answer to Q. 109 he said to the eflfect 
that he heard ihc noise while he was making rafis on the river
bed ; then he proceeded towards the embankment ; when 
he got up to the em bankm ent he saw the procession getting 
on the embankment ; according to this answer, he saw the 
procession for the first time on the embankment. His answers 
to Qq. 110 to 116 clearly show that it was from the river-bed 
that he had seen 200/250 persons including the members of 
iho public in the procession ; he saw 5 or 7 policemen cn the 
embankment ; the students gave slogans, the police people 
came and stiirted to assault with lathis. If, indeed, he saw tfie 
procession getting on the embankment when he got up to the 
embankment from the river-bed, then his evidence— that he saw 
the students shouting slogans and police chasing and assaulting 
the students with lathis, firing and falling o f  the deceased 
when lie was on the northern side near the post oflice 
(Qq. 92, 93)- cannot be correct. His answer to Q. 109 
contradicts his answers to Qq. 92, 93, 110 to 116.

59. The inconsistency in his evidence is further confirmed 
by his subsequent answers in cross-examination. In answer 
to Q. 212, he said that he was in front of the post office for 
about 10 to 15 minutes. If, indeed, he was there for 10 to 15 
minutes, as he said, then by then everything must have f)et*n 
over— lathi charge, chasing of the mob by the police, closing 
in o f  the m ob and ultimately two rounds o f  firing. But he 
said that police came running out o f  the police station on to 
the embankm ent; seeing this he went towards the post olTice 
and protected himself under a N tem tree (Q. 99) ; he stayed 
under the Neem tree for about an hour nr half (Q. 140). 
It is quite clear from the position of the Neem tree, which 
was near the post office on the northern side away from the 
embankment as appears from the spot map, that he could not 
have seen what was happening cither on the eastern side 
o f  the police station on the embankment or in front of the 
jolice station; he could not have also seen anything which was 
lappening inside the police station compound From the 

demeanour and the maimer, in which he deposeii, one can 
reasonably infer that he either did not see the incident or he 
did not disclose what actually had happened. In any event, 
his testimony it not acccptable.
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G Alleged assault on Mr. Radhagohlnda Das :

60 III Hiip(3(>rt of this ch irge, the only evidt-nce is thal 
o f  P. W. 11 Abdul Khalak Khan His evidence is not reliable 
for reasons diHCiissed above.

6 1 .i l  was for the first lime, in conrse ot evidence, that 
P. W. 11 AhJiil Khalak Khan named and stated that
i M r .  Ra«ihagobinda Das was assaulted by (police. He said 
that the Military Police beat Mr. Radhagobinda Das, As to 
the manner in which Ml. Radi agohinda Das is said to have 
been assaulted by police, P. W 11 Abdul Khalak Khan said 
that he saw him on the enibankment at the time o f the
incident coming from the post oihce; when he fMr. R adha
gobinda f^as) approached the embankment, he was beaten,
although he told the policc that he was not a student and that 
he was a nieinber of the public. The witness further said that 
he (Mr. Radhagobinda Das) was not among the processionists, 
who were coming from the eastern side towards the police 
station and that he saw him coming from the post office for the 
first time; then he said that Mr. Radhagobinda Das reached 
the embankment and advanced to the cast; he was beaten 
along with other processionists (P. W 11 Abdul Khalak Khan 
Qq. 195 to 203).

62. It is significant that the name of Mr. Radhagobinda 
Das was not mentioned in the joint affidavit. When asked 
as to why he did not mention the name, P. W. 11 Abdul 
Khalak Khan said that he had told this to his Advocate but 
he could not sav why he (Advocate) did not mention it 
(P. W. 11 Abdul Khalak Khan Qq 24, 26, 28, 271). P. W. 12 
G opal Chandra Das also did not say that he saw that 
Mr. Radhagobinda Das was assaulted by the police. All that 
he said is that the crowd was approaching the postal approach 
road  when Mr. Railhagobinda I»as was coming that way; 
as soon as Mr. Das crossed him he could hear a ‘thud’ sound 
and heard Mr. Das saying “ I am a public, I am a public” ; then 
he (P. W 12 (^opal C handra Das) ran away to a distance, 
he did not see that Mr. Das was actually assaulted (P. W. 11 
G opa l Chandra Das Q. 33).

63. 1 he evidence of the Magistrate M r K. ( ’ Misra, 
however, is that Mr  ̂ Radhagobinda Das, along with 
Mr. Ananda Chandra Rai, was in front oftlie mob and they were 
instigating the people to enter into the police station com pound 
(C W. 13 K. C. Misra Qq 305, 306). It is significant that 
Mr Ratlhaeobinda Das did not file any affidavit nor did ho
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give Hny evidence. There was no injury report nor any 
complaint about the alleged assault on him. It is signiticant 
that Mr. Radhagobinda Das was sitting in the court room 
while the Commission was holding the enquiry (P. W 11 
Abdul Khalak Khan Q. 198). In these circumstances the 
alleged assault on Mr. Radhagobinda Das cannot be said to 
have been proved.

H. rhe allegation of police setting fire to the 
police station ;

64. In the joint atlidavit o f Abdul Khalak Khan and 
Gopal C'handra Das, the charge was that, during protest 
meeting at 4 p. M. on the same day, news came that the police 
people had pulled straw from the thatch ot' the thana and 
were putting lire to it on the ground; that the police were 
making a capital ot the small bonfire, which they themselves 
made of the straw, taken out from a small portion of the 
thatch of the th a n a -  all as alleged in paragraphs 7 and 8 of 
the affidavit. This allegation was denied; the circumstances in 
which one of the demonstrators is saiJ to have set fire to the 
police station with an ignited stick has been hereinbefore 
described.

65. On this point P. W. 11 Abdul Khalak Khan said that 
one Babaji named Shyamsundar Das o f  Goudasahi came to 
the meeting held at 4 p. M. on the same day after the incident 
and said at the meeting that the police people were pulling 
out some portion of the thatch and setting fire to it (Q. 46). 
In fact in answer to Q. 258 P. W. II Abdul Khalak Khan 
admitted that what Babaji Shyamsundar Das said in the 
meeting was what he (witness) had heard.

66. The evidence o f  P. W. 12 (iopal Chandra Das was 
also to the same effect He said that while the meeting was in 
progress, a Mahant of Alar pur near Goudasahi came and 
informed that he saw the police pulling straw from the thatch 
and setting fire to it The name of Babaji Shyamsundar Das 
was not mentioned in the aifidavit; his name was mentioned 
for the first time in course of evidence before the Commission.

67. It is significant that Babaji Shyamsundar Das did not 
file any affidavit nor did he give evidence. All that these two 
witnesses P. Ws 11 and 12 said was mere hearsay and not 
based on knowledge. There is no othc'r evidence in support 
o f  the charge. On such evidence, the Commission is unable 
to find the charge of police having set tire to the police station 
established
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I. What do the inquest and post-mortem report reveal:
68. In the miiu^?sl reptirl lixt. C/30 in column 6, thi cause 

of death ol the deceased boy has been stated to be—
“ B A N D H U K A R  G U I  I M A D A D W A R A  KIMBA P A THA RA  

M A D A D W A R A  AGIIATI'RAPFA HOI MARITHIBA  
ANIJME YA ”

(Probably death is due to gunshot or brickbatting.)

It is clear from this entry that an alternative suggestion of 
the cause o f  death by brickbatting has been mentioned in the 
inquest report. I h i s  naturally raises the question as to why 
this alternative supgestion has been made On this C. W. 15 
C’irde  Inspector I lan if  was cross-examined. The Inspector 
knew that the deceased boy was killed as a result o f firing. 
It was suggested to him in cross-examination thal in the 
beginning ll\e pol\cc conspired to hush up the dealU of 
Sk. Gayasuddin and that was why this alternative suggestion 
o f  death by brickbatting had been mentioned in the inquest 
report. This suggestion was denied by the Circle Inspector. 
He explained that, so far he remembered, when the officer-in- 
cliarge was holding inquest over the dead body, he asked the 
otficer-in-charge as to how the death had been caused; the 
investigating officer gave demonstiation before the Inspector 
there at the spot showing how the deceased was throwing 
brickbats towards the thana compound and the bullet hit him 
at his right hand; at the same time the oflicer-in-charge 
apprised him that the injury, sustained on the left forehead of 
the deceased, had been sustained most likely by brickbats by 
“ his co-brickbatters” (<-- W, 15 Inspector H anif Qq. 495 to 505).

6̂ .̂ On the inquest report, there was a further comment 
which was this: The entry in column 5 of the inquest report 
Ext, CV30 about apparent injury marks on the body is this:

“ MIJTFAR K A P A LA l  ARE BA M A  AA KH I PA TA OOPA RA KlJ  
DOOl GOTI S T H A N A R E  S A M A N Y A  K S H Y A T A ST H A N A  
THAI O T A N i U R U  TTKI TIKE RA KT A  BAHARIJTHAI  
- B A M A K A K H A  T A I A K U G O T I Y E  C H H l D !  lA lTl l IBA  
DA G A.
(Minor injuries at two places on  the forehead above left eye-Hd 
o f  the deceased and oozing out ol b lood  in small (quantity 
from them -o n e  abrasion below the left arra-pit.)

It appears that there was certain erasure after the word “ 6V)//” . 
It was suggested to C. W 15 Inspector H anif in cross- 
examination that first of all the word was and then
it had been subsequently changed to gotV" by adding
*^D oor  before and had been scored through.
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The Circle Inspector admitted that he found ^Dooi gotV  had 
been written in Col 5 and that something was scored through 
but he was unable to say if it was 'Y e \  It is clear from the 
document in original that the word was scored through 
and the word *Door had been subse(|uently written before the 
word *Ooti\ Evidently, initially the entry was with regard to 
one apparent injury mark on the body with reference to the 
forehead but subsequentiy on further examination the invest
igating oflicer found that there were in fact two injuries on  Ihe 
forehead and tiiat is why this alteration was necessary. There 
is nothing which can raise suspicion on ihe genuineness o f  the 
inquest report on this ground. The explanation o f  C. W. 15 
Inspector Hanif—why brick batting, as an alternative cause of 
death, has been suggested in the inquest re p o r t-  is reasonable. 
There is nothing to show that there was any attempt to luish 
up the matter as commented, in course of argument, on behalf 
o f  the students and the public.

70. As regards the posl-mortern report Ex. C/25, the 
question is: What does it reveal ? The material portion
o f  the post-mortem report is this:

“ VL M O R E  D ETA TIED D E S C R / P T I O N  O F  IN J U R Y  O R  D IS E A S E

1 Two small adjacent lacerated wounds J"X |"X scalp  deep each,  
with a surrounding bruise over the forehead just above the left 
eyebrow .

2. One abrasion )"x I" over the front o f  left knee.

3. Multiple abrasions over the olecranon point o f  the left below.

4. One abrasion l" x  T  over (he left maxillary process.

5. An almost circular shaped wound J /3 'x  1 /3 'X soft tissue depth 
on tlie antero-medial aspect o f  right arm 4' below the Kt. 
shoulder joint.

There was no laceration o f  the surrounding part. N o  sign 
o f  scorching or blackening surrounding this could be detected. 
On dissection it was revealed that Ihe following internal injuries 
have been caused :

(flf) l  aceration o f  biceps, pectoralis major muscles and  
inter-costal muscles o f  Rt. sides

(b) I ’ractiire o f  2nd, 3rd and 4th right ribs. The fractures 
were comminuted in nature.

(<?) Comminuted fracture o f  loft 1st and 2nd left ribs.
Fracture o f  left clavicles at its outer most end.

( e) Comminiited fraclurc o f  the head ('f left humerus
( / )  Comminuted fracture o f  1st, 2nd and 3rd thoracic 

Vertebrae ah>ng with com plete lat^ration o f  Ihe spinal cord 
ineiide in that segment.
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( f )  Lact rated wound o f  tlie apex o f  the right luug and tlie apex 
o f  the left lung aiul left upper lobe. Both sides o f  thoracic 
l avity tilled up with lluid blood

(h) Laceration o f  the left deltoid muscle at the level o f  the neck 
o f  the left humerus.

A. bullet WHS recovered near the side o f  the injury 
N o. 4 (on the left side)

VIL O P I N I O N  O F  S U B - A S S I S T A N T  S U R G E O N  4 S  TO C A U S E  
O F DEATH.

Injury N o. I, l^o. 2 and N o. 3 and N o .  4 are possible with  
brickbats. Injury N o. 5 and other corresponding injuries 
are caused by a gunshot wound with a high velocity 
projectile.

All the injuries are ante*raortem in nature and the cause 
o f  death is due to shock and haemorrhage Viscera 
preserved along with a.portion o f  lung

Recovered bullet preserved under my seal.
Sd , S K. Mohanty

Sub-Assistant Surgeon 
Jaipur Hospital ”

71. It  was argued, on behalf of the students and the public, 
tha t the nature of the injury shows that the deceased 
Sk. Gayasuddin was running away when he was hit by bullet 
from behind. Their case is that if Sk. Gayasuddin was facing 
the police station (as is the case of the administration), then 
the  biallet could not have hit the deceased on the right arm, 
as appears from the post-mortem report. The point o f  the 
students and the public is that Sk. Gayasuddin was 
running away along with 5 or 6 others towards the west on 
the emTmiikment at a distani-e of 200 y irds from the place of 
firing (P. W. 12 Gopal Chandta  Das Qq. 22, 33, 95— 107, 116, 
P. W 11 Abdul Khalak Khan Q. 35).

72. On this point, C. W. 14 Sub-Inspector Purna C handra  
D as was cross-examined He said that the deceased was 
facing towards the police station when he was hit by the bullet; 
the deceased received the injury on the right arm below the 
shoulder; the bullet was aboul to exit on the left side. In 
Q. 850 he was asked whether he could tire a gun, so as to hit 
one on the right arm and the bullet to exit by his left side, 
if  the victim was lacing hitn. The explanation of the Sub- 
Inspector is that at the time of firing o f  tht- second round 
Sk. Gayasuddin, who was hit, was brickbatitng and during 
brick batting, while facing the police station from the south
west em bankm ent, he received the injury; he further said that,

[46- Horae -46J
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while Sk. Gayasutldin was on the south-west l orner of the police 
station on the embankment throwing brickbats at the pohce 
station, it was possible that he (Sk. Gayasuddin) would show 
his right arm towards the police taiion so as to be hit by the 
bullet on the right arm (Q, 852). The Sub Inspector denied 
the specific suggestion made to him that the second round was 
fired from behind while Sk. Gayasuddin was facing west and 
was going towards the west.

73. On this point, the case of the administration is that 
Sk. Gayasuddin was hit with a bullet wIk u he was throwing 
brickbats towards the police station which necessarily involved 
facing the police station in a lateral way; there was movement 
o f  his arm as C. W. 14 Sub lnspcctor Purna Chandra Das 
explained by demonstration, he (deceased) was hit at a distance 
o f  105 feet.

74. According to the post-mortem repoit, the wound of 
entry of the bullet is antero-Friedial aspect of the right arm 4" 
below the right shoulder joint If >k. Gayasuddin was 
running towards the west when he was hit by the bullet, as 
stated by P. W. 11 Abdul Khaiak Khan and P. W. 12 Gopal 
Chandra Das, such a wound of entry of the bullet would be 
physically impossible, particularly if the position of the 
policeman who tired be taken into consideration. The post
mortem report makes improbal)lc the fwidence of P W. 11 
Abdul Khaiak Khan and P. W. 12 Gopal Chandra Das, with 
regard to the crucial part of their evidence* (hat police people 
ran after Sk Gayasuddin while he was fleeing avvay and tired 
at him from a distance behind.

,1. Why tearsmoke was not u‘jecl at Dinjharpur :

75. It is unfortunate that rio tearsmoke shells were avail
able to the force for use at Binjharpur during the disturbance. 
The otilcer-in-charge and the Ciicle Inspector expressetl tlieir 
helplessness in this mattei’ as apparent from their evidence.
C. W. 14 Sub-Inspector Pum a ( handra Das said that the 
Orissa Military Police, who arrived in ltinjhar|nu’, had no 
teargas equipment with them nor they had got teargas in 
Binjharpur Police Station. It is said that no police statior. is 
supplied with teargas; the nolice peisoimel are supplied v ith if 
whenthey are deputed to a aisturbed area to face any m ob where 
there is apprehension of trouble It is not undeistandable 
why thj‘ authorities did not semi tearsmoke shells along with 
the Dri'^sa Military Police, who 'veie deputed to Binjharpur, 
although the authorities had prior information and there was

362



apprehension o f trouble at Hui)harpur on Novembei 2, 1964. 
1'he oiHcer-in-chaigc said that he had reported about the 
apprehension of trouble at Binjharpur to the (Unlc Inspector 
and Subdivisional J’o l ia  OlHcer anil that it was up to 
them to consider wht ther or nol teargas wouhl be sent along 
with the reinlorcemenl.

76. There is no explanation why teargas was nol sent 
with the force. It is clear from the evidence of the ofiicer- 
in-charge that, although he as the man on the spot in charge 
of the police station thought it necessary that teargas ought 
to have been brought on November 2, 1964, he was helpless 
because there was no teargas with the O M P personnel on 
the date of the incioent.

77. fn answer to Q 427 put to the oificcr in charge, he 
replied to (he oftlct that, in his position as officer-in-charge, 
he fell that it was necessary tluu the O M P  personnel should 
have brought teargas equipment with them to deal with the 
situation which was being apprehended on the 2nd November, 
1964, but the O M P personnel had not been supphed with 
teargas. I h e  otlicer-in-charge had asked the Havildar in 
charge of the O M P as to why they had not brought teargas 
equipment and the Havildar replied that they had not been 
supplied w hh teargas. It is also in evidence that the Circle 
Inspector ŵ as also informed of this position, [f a message 
had been sent, there was plenty o f lime for teargas firing 
equipment to be received at Binjharpur from either Jajpur 
or Cuttack.

78. On the question why no such message was sent, the
“olBcer-in-charge explained that when the Circle Inspector was 
present and ihe armed party which had come to Binjharpur 
was then in charge of the Inspector, it was for him to 
requisition for teargas and some other equipments (C. W. 
14 Sub-Inspector Piirna C'handra Das Qq. 419 -427, 436, 
442). In answer to a question put to Inspector Hanif, as 
to whether he thought of taking teargas shells to Binjhar- 
pur. he replied that he did not remember. He was also asked 

,whether he c(»nsider(id thal teargas shells were cflTective in 
controlling the m ob; he said lhat it is sometimes effective and 
it is sometimes not elTective. Ultimately the Inspector had 
t(» admit thal trargas shells should have been used* His 
answer was this; .

“ Q. 281 Are you of  opinion that teargas shells would not be used 
first to disperse the mob.

A, Yes rt should have been used,”
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79. There is no explanation as 1o why leargas shells were 
not sent to Uinjharpur. There can be no doubt that before 
lathi charge and firing, use of tearsmoke should have been 
tried. Whether or not the use of tearsmoke would have been 
effective or not is another matter.

K, Was (he use of force- lathi charge and 
firing -justified ?

80. The circumstances—in which the initial lathi charge, 
which had to continue, and firing were resorted to —have been 
broadly described above.

81. The ultimate question is: Was such use o f  force by 
the police justified ? The sequence, in which the events took 
place ending in firing, was clearly described by the officer-in- 
charge \ \  W. 14 Purna C handra  Das. He narrated the 
circumsianccs in which lathi charge and firing had to be 
resorted to. The case o f  the achninistration is that the situa
tion warranted such use of force. According to them, the 
position, which justified such use of force, was as described 
hereunder.

82. At about 1 p. M., a procession o f about one thousand 
people came over the embankment in front of the police 
station from eastern side in an agitative manner with 
violent slogans; they stopped in front of the police station 
and shouted-

“A MAR A D A B f PU R  A N A  H E U  : M A D U A  S A R K A R A  LOP  
PAIJ ! POJ.ICH ZO O LUM  B U N D  H E U  : UIJU, BIREN  
K E U N T H I M A D A K H A T I JE U N T H I.”

(Our demands be rulfilled ; l)ninkard Government be ended ; 
Police zoolum be stopped ; Biju, Biren where ?— there in liquor-  
stall.)

They also shouted some other slogans.
83. A section of the processionists advanced to the 

step of the gate o f  the police station and they wanted to 
force entry inside the police station compound. Inspector 
Hanif, officer-in-charge and two constables closed the gate 
and asked the mob not to be violent and to go away; 
the crowd, however, did not listen; abont 100 to 200 persons 
demanded to come inside the police s ta t ion ; some o f  the 
processionists were carrying lathis, some of them had sticks 
vyrnpped with rags, presumably with the object o f  setiing 
fire to the police station; they immediately rushed inside 
the police station compound bv breaking the gate o f  the 
police station; they pushed the police personnel and the
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Inspector fell down; the oflicer-iti-charge and the constables 
were also pushed out ; the Magistrate Mr K. C Misra,.who 
was in Front of the police station near the step, declared 
them as unlawlui assembly.

84. In the meantime, a section of the mob immediately 
spread towards the west o f  the police station inside the 
cofnpound, and some one from the mob thrusi an ignited 
stick on the Oli (eave) ol the police station on the south
western corner, [t was then the officer-in-charge shouted —

‘•T IIA NA RB NIA I AGAIDfiLB f X ) U n i J A  A ”

(They have set fiie to the police station, go running quickly.)

Then a few constables and an ASI ran there and tliey 
pulled out the straw by standing on the verandah; it was 
imraed\aU‘iy extiviguished.

85. It was at that stage that the Magistrate warned 
the crowd to disperse, otherwise there would be lathi charge 
but they did not listen. Along with the Magistrate, the 
police ofticers also shouted and asked the mob to disperse. 
Immediately the mob started brickbattiug. Then the Magistrate 
ordered lathi charge, inspector H anif ci^nducted the lathi 
charge. As a result of the lathi charge, the mob, inside the 
police station premises, were driven out to the embankment 
in front of the police station.

86. There was heavy brickbatting. I  hrowing of shoes 
and chappals continued. The police chasetl the mob to the 
em bankm ent with lathis; the mob went to the east, west 
and south. 1 'he mob was throughout shouting—

“  D O U D I ASA D A R A N A H t  ; E SAl  E POLICE B A L A N K U  
M A R A  . T H A N A R E  NIA LAGAI D IY A.”

(Come runniag d on’t f e a r ; beat these sala police ; set fire to the 
thana )

Inspector Hanii, with some O M P personnel, chased the 
m ob  on Iht  ̂ western side; the otticer-in-charge, along with 
some O M P personnel and police constables, chased (he 
m ob on the eastern side; the mob were violently brick- 
batting.

87. After a few minutes. Inspector Hanif came running 
to the police station ; he was hit on his head on the em bank
ment. His evidence is that, while conducting thu lathi charge
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on the em bankm ent on the western side when he I ad hard ly  
reached the postal approach  read , suddenly he felt a s troke 
over his head; his head started reeling; he could not stand the 
strain; immediately after the reeling of the head, he ran to the 
police station and found the Magistrate standing in f ron t of 
the police station and told him—

“ M U  M A U A  K H A I G A L l ”

( 1 have been beaten)

Saying this, the Inspector entered inside the police station
building ; fell down on the ground ; became unconscious after
telling some words to the Magistrate. When the M agistrate 
went to him and asked him what had happened Inspector 
l lan if  told h im —

“ MOTE K A N H IK I D E K H U C H IIA . A U  S A M U H A lt  U lit tA  
N A H IN  TUMF, JAI PA D A R R  in :K H A . in i l lN C i N A K A L E  
A U  PARI HRHA N A H IN . SE POLICE B A L A N K U  M A R I  
DBBE ”

( Why cla you look after rne. It is uncontrollable any
longer. G o outride and see. It is unmanagable without
firing. They will kill police people )

After telling this, he became unconscious (C. W. 15 Inspector 
Manif Qq. 62- 66).

88. The police force, who had gone on lalhi chaige on the 
embankment, were shouting—

“ A M E  AAIJ S A M B H A M  PA RIBU  N A I l lN  ; A M A K U  
SEM A N E 1 E K A M A R I A G H A T A  KA R I S A R ll  E N I ”

( We cannot control any longer : They have wounded us
by brlckbatting )

The police personnel, including the olficer-in-charge, were also 
hit with brickbats by the violent mob on the eastern side of 
the embankmeiit. After sometime, the Flavildar, t)M P  
went running to the Magistrate who was statiding in front of
the police stalioii. The Havildar then called the oHicer-in-
charge —

“ BADA BABIJ AA P W Y A PA S A A IY E  : M A G IS I  RATE  
A A P K U  Bf)LATE III N ”

( Bada Babii, you come back ; Magistrate is calling 
for you )

On hearing the shouts ol the Havildar, the olficer-in-eharge 
came running to the Magistrate. The Magistrate asked him 
to withdraw the force on the embankm ent, who were lound ;
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already overpowered l»y tlie attack of the violent mob. The 
Magistrate also can\e on the enibanknient ancj he warned the 
mob to disperse,Otherwise there would be firing. Along 
with the Magistrate, the oificer-in-charge and the Havildar 
also shouted and gave warning to the mob

89. As, in spite ol the warning, the mob did not disperse 
and continued advancing with brickbatting, the policemen on 
the embankmenl were immediately withdrawn by blowing 
whistle. T he Magistrate gave order to the Havildar in charge 
o f  the OMF* Tor liring to disperse the unruly mob; at the 
same time, the Magistrate directed the ollicer-in-charge to 
control the firing.

90. Thereupon, the ofticer-in-charge withdrew the 
policemen on tlie embankment and posted them in Iront of 
the police station in a flank. The mob was found running 
towards the police station from the eastern sector with brick- 
batting and shouts to kill the police and to set tire to the 
police station building.

91. Then, the officer-in-charge asked the O M P Havildar 
to open one round o f firing on the violent m ob on the east. 
This one roimd of tiring was opened by one OM P 
personnel. After firing, which was not elTeotive, the m ob fell 
back to a Uttle distance and then shouted to the effect that 
the police were firing only blank, they had no bullets, they 
were fire-brigade people. Immediately, a section of the mob 
on the embankm ent on the western side, were found rushing 
towards the police station with brickbatting and shouts to 
attack the police, to burn the police station and to kill the 
police. Thereupon, the oflxer-in-charge ran  to the west corner 
o f the police station with the Havildar and the said OM P 
personnel who had fired the first rouRd. Then, under the 
instruction of the Magistrate, who was present there, a second 
round was fired from the south-west corner o f  the police 
station towards the embankment. After the second round was 
fired, Sk. Gayasuddin fell and the mob on (he west fell back 
to  a distance o f  200 yards.

02. The Magistrate Mr K . C Misra was specifit ally asked 
whether such use o f  force could not have been avoided. His 
refdy, in support of the lathi charge, was that It could not have 
been avoided, because the crowd after conting on the em bank
ment immediately entered into the police stati(m and started 
violence; there was no other way to disperse them except by 
lathi charge. As regards the necessity for firing, the Magistrate
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explained that, after lathi charge, the mob violently started 
bric'khalting in a very agitntive manner and the police personnel 
were so injured that it seemed tjuite impossible to disperse the 
mob withoiil firing. The crowd were advancing with brickbats 
and raising their hands and lists with shouts to kill the police 
personnel and burn the police station building. The Magis
trate’s apprehension was that, if firing was not resorted to, the 
police station building would have been burnt and also 
police quarters; Government property inside the police station 
would have been destroyed, and life of the police personnel 
would have been at risk; in the police station, there were 
arms, ammunitions and postal cash chest embedded inside the 
police s tation- their security was involved.

93. The total strength of the police force, including O M P 
reinforcement at the time as stated above, was not very 
encouraging. Theve was wo teivrgas shell available to them for 
use before lathi charge and firing or at all. Injury reports 
Ext. C/24 series show that many policemen were injured. 
Apparently, there came a feeling of fear, among the police 
personnel, o f  being overpowered, because of, among other 
circumstances, disadvantageous position in which the police 
station was situate—the height o f  the embankment 8“9 feet 
above the police station level from which the mob in operation 
was showing violence and the low position of the police station 
in which the police personnel were placed- all as appear from 
the photographs F xt. C/99 series The strength of the mob 
at the time was one thtmsand carrying lathis—some carrying 
lathis with wrapped rags as aforesaid.

94. That aparl, the local police at Binjharpur had already 
got a wireless message from Aul Ext. C/22, by which they had 
been previously informed that Rinjharpur Police Station might 
be burnt

95. Ill these circumstances, the Magistrate and the 
j)olicemen, placed as they were at Rinjhiirpur at the time with 
no teargas equipment with them, had no other alternative but 
to resort to lathi charge and ultimately firing in the situation 
they had to face.

L. Fiiidin){s:
96i f 'n  consideration of the evidence placed before the 

Commission and in the light of the foregoing discussion, the 
f x>mmission finds

(a) that the district and the subdivisional authorities 
had prior information that trouble was brewing at 
Binjhaipur area f(»r sometime |)rior to the incident
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on November 2, 1964; there was substantial 
tension.; political worl<ers were inciting tiie students 
and the public; by then the police had become the 
target of demonstration; it was apprehendeti that 
students might set fire to Binjharpur Policc Station 
on November 2,

(b) that on October 30, under Ihf leadersliip of the 
communist and the socialist workers, the students— 
both boys and g i r l s -  were going on strike; they 
were shouting slogans; they burnt a straw statue o f  
the Chief Minister at Binjharpur Bazar; student 
leaders from Cuttack had gone to the area and 
instigated the students o f  the local High Schools to 
go on strike, processions and to attack the police;

(c) that the strength of the police force—one section o f  
OM P, 7 ordinary constables, one Circle 
Inspector, ofllcer-in-charge, two ASls and one 
Writer Constable at Binjharpur Police Station on 
the date of the incident— was no t sufficient to face 
the situation created by a violent mob of about 
one thousand, who had attacked the police station ; 
the  m ob consisted of tnosily students and public 
about 20 per cent -a ll  combined ; some o f  them 
had lathis ; some had sticks wrapped with cloth ; 
they shouted slogans in a very agitated manner;

(c/) that suddenly the mob in course o f  the attack on 
the police station pushed the gate as a result o f  
which one gate-leaf was broken and the C ircle 
Inspector fell down ; the other police personnel 
were also pushed hack as the m ob rushing from 
over the embankment entered into the police 
station com pound,

(t?) that from the position o f  the police station in rela
tion to the embankment from which the mob was 
rolling down on the police station and the low 
level (8/9 ft. below the embankment) in which the 
police station was situate, it was not possible for 
the then available police personnel to resist the 
mob, in such advantageous position, from coming 
down into the police station ; the mob was simply 
rolling down ; this could only be resisted by the 
pohce by pushing them up from  below to the 
embankment ; evidently this was difficult because

146  H o m e  47 |
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of the insufficient police force at tlie station and 
awkward pliysical situation of the police station as 
appears from the photographs ; exposed, ill- 
planned, thatch-roofed police stations o f  the type 
at Binjharpur, in their present state, are outdated 
and unsafe; such police stations, wherever they 
are, should all be dismantled and new com pact 
buildings constructed in iheir place;

( / )  that one member of the mob first thrust an ignited 
stick to the thatch of the police station on the 
south-western corner as a result o f  which the roof 
caught lire; it was, however, Immediately extin
guished by the police staff;

(.1̂ ) that simultaneously the mob started brickbatting ; 
liie Magistrate warned Vhe m ob to disperse 
otherwise there would be lathi charge ; the m ob 
did not listen;

(h) that then the Magistrate passed order for initial 
lathi charge to disperse the mob which the police
men carried out and drove up to the embankment 
the section o f  the mob which had attacked the 
police station; on the embankment the mob ran 
in eastern direction, western direction and also 
southern direction;

(/) that immediately, the mob again closed in with 
brickbatdng, shouting abusive slogans; the police 
peisonnel chased the mob towards the east as well 
as towards the west; there was closing in 
from the side o f  the mob and there was chasing 
from the side of the police personnel; in this 
process, the police personnel got tired and were 
overpowered as there was heavy brickbatting by the 
mob both from eastern and western side 5

( 7 ) tliat during lathi rhnrge on the embankment, 
Inspector Hanif, in charge of operation on the 
western side of the embankment, was hit on the 
head; he hud to return to the police station and 
liecame unconscious; the other police personnel 
were also injured by continuous heavy brickl)atting; 
they were overpowered and couUl not stand further 
onslaught :
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(A) that it was presumably on account oFKie heavy 
brkkbatting t>y the m(»b, pohce could not strike 
the mob with lathis; (hiis the lathi charge on the 
embankment was not elTective; it was not possible 
CM the part of the police force on the embankment 
to stand any longer the attack by the mob; the 
mob were advancing with brickbats, raising their 
hands and fists with shouts to kill the police 
personnel and burn the p(»lice station building;

(/) that m this grave situation, the Magistrate gave 
(»rder for firing; armed forces were withdrawn from 
the embankment and brought inside the police 
station com pound and were made to stand in forma
tion in a line in front o f  the police station;

{m) that the mob from east and west again came 
closing in with brickbatting, shouting slogans and 
in a very agitative manner raising their lists;

(«) that the olficer-in-charge asked the Havildar to 
open fire and one round was fired from south-east 
corner at the mob which was advancing towards 
the police station from the eastern side o f  the 
embankm ent; this firine was not effective;

(o) that the reaction of the mob to the first round of 
ineffective firing was tha t the mob fell back to a 
little distance, and then shouted that the police had 
no ammunitions, they were firing only blank, they 
were tire-brigade people,

{p) that immediately a section of the m ob on the western 
flank was found rushing towards the police station 
with brickbatting and shouts to attack the police, to 
burn  the police station and to kill the police ; the 
m ob which were advancing from the western side 
were emboldened, became very furious ; they were 
bri( kbatting and also advancing,

(^) that it was then that, under the mstruction o f  the 
Magistrate, another round was fired from the 
south western corner o f  the police statfon and one 
man out o f  the m ob Sk. Gayasuddin fell on the 
embankm ent at a distance of about 105 feet from 
the police station,
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{r) tha t at the po in t o f time the first round was fired, 
the m ob consisting o f about 300 to  400 were on the 
eastern sectorj at the time the second round was 
fired, the num ber on the western sector was about 
400 to  500;

(s) tha t the story tha t only 5 or 7 persons were running 
away on the em bankm ent tow ards the west when 
Sk. G ayasuddin was hit w ith bullet is no t accep
table ;

(/) th a t the story that the policemen, including Inspec
to r H anif, kicked with boots the deceased 
Sk. G ayasuddin, after he fell, w ith the bullet wound 
is no t believable;

(m) tha t there is no p ro o f th a t M r. R adhagobinda Das 
was assaulted by the policemen on the embankment 
in the m anner as alleged;

(v) tha t the story o f policemen having set fire to the 
police station after the incident is based on mere 
hearsay ; there is no evidence in support o f this 
charge against the police;

(»v) tha t it is unfortunate th a t no tearsm oke shells were 
available to  the force for use a t B injharpur during 
the disturbance ; there is no explanation why 
teargas shells were no t sent to  B injharpur;

(.v:) th a t in these circum stances, the M agistrate and the 
policemen, placed as they were a t B injharpur a t the 
tim e with no teargas equipm ent with them , had no 
other alternative bu t to resort to  lathi charge and 
ultim ately firing in the situation  with which they 
were faced ;

(v) tha t in the result, therefore, the Com m ission is not 
o f opinion tha t the use o f force, which had  to  be 
resorted to in the com pelling circum stances herein
before discussed, was in  any way unjustified.

'ill
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INTRODITCTION

Sambalpur town is one of tlie several plyces where the 
student agitation spread. Sambalpur is associated with the 
rebellion of 1857. There were many vicissitudes through 
which Sambalpur had passed -  Maratha conquest, cession to 
the British, M aratha rule, British suzerainty, Bntivsh annexa
tion, rule of native chiefs and feudal system, early British
administration and ultimately its absorption as a part o f
the present State o f  Orissa.

2. It has also passed throuf h many administrative changes.
It was previously a part o f the Central Provinces. When 
in 1905 redistribution of the territories was decided upon, 
the district (with the exception of the ( handerpur-Padampur 
eslate and Iht* Phuljhar Zamindari) was transferred from the 
O m tra l Provinres to Orissa Division o f Bengal. In 1912, 
the districi was incorporated in the province of Bihar and 
Orissa, when that province was separately con.stitutnd Since 
1936, when Orissa became a separate State, Sambalpur has
been a pait of the State o f  Orissa. At present it is the
Divisional headquarters of Norlht rn Division o lO rissa .

3. Sambalpur town, headquarters of the district o f  
Sambalpur, lies at a distance of 177 miles to the north-west 
o f Cuttack city. It is fairly a big town witli a population 
of aboul 80,000. With Hirakud Dam Project at Burla,



14 miles from Sambalpiir town, there has since been rapid 
growth of industries in and arouiul Sanibalpur. The face 
of Sambalpur is fast changing because of this industrial 
growth in the area.

4. Gangadhar Meiier College is the leading educational 
institution situated in the heart of the town, with low 
compound wall on tlie road side, near the railway station. 
That apart, there is an Engineering ('ollege and also a Medical 
College at Burla. It is now one of the important centres 
of technical education in the State. As a result o f this, the 
student 1 opulation, consisting of students fiom all parts o f  
the State, is also fast growing.

5. The court area, where the civil and criminal courts are 
situate, is almost at the entrance of the town from Cuttack 
side The District Magistrate and Collector, Sambaljnir is 
also designated as the Deputy Commissioner. The office of 
the Deputy Commissioner, the State Hank, the office o f the 
SF̂  and the office of the Judicial Magistrates are all 
located on one side of the road; on the other side is the court 
building of the District and Sessions Judge. The residence 
of the Deputy Commissioner is at the end of the road which 
leads to his office and terminates at his residence.

6 . The incident in respect of which allegations have been 
made by the public against the local administration are 
confined to those on October 24 and 25, 1964. It was 
alleged that on October 24, in the court area, there were 
indiscriminate teargassing, lathi charge and abuses by the 
policemen as a result o f which one stuilent and one member 
of the public (a journalist) are said to have been injured; that 
on October 25, at G angadhar Meher College area, there was 
teargassing by the policc towards and into the college campus 
in the circumstances—all as hereinafter staled

A. Background prior to the incidents in the 
Court and College area :

7. For several years prior to students’ disquietude in 
1964 at Sambalpur, the students had been indulging in acts 
of indiscipline and lawlessness. The previous instances of 
indiscipline have been briefly described in annexuie to  the 
atiidavit of the DIG, Northern Range, Sim balpur. I ’hey 
would show that the students have all along been feeling that 
they can take law Into their own hands. Over trivial issues, 
students at Sambalpur raided a doctor’s house, chased him 
up to the police station and harassed him in the maimer as 
hereinafter desciibed.
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8. On another occasion, the stiidunls in a body marched 
to the residence ot Ihr SP, Sanibalpur ; demanded his 
apology for his liaving ordered detention of a student for 
committing rowciism in the local Narisangha Sadan at 
Sambalpur during the visit o f the Governor o f  Orissa. On 
another occasion, some students of the (iangadhar Meher 
College are said to liave jeered at some nurses under tiainifig 
in Burla Medical Colleg(‘ with abusive, filthy language and 
pulled their saiees at the Railway station platform, while 
the tmrses were leaving for their homes during the summer 
vacation ; it is said that when the pharmacists accompanying 
the nurses p io tes ltd , they were assaulted by the students.

9. The incident, referred fo above about the harassment 
of a doctor by the students in the manner it was done, was 
this. On September 14, 1964, at about mid-day, a laboratory 
assistant of the O angadhar Meher College along with a 
student assaulted the peon o f  Dr. G. N. N anda o f  Sambalpur 
District Hospital, insulted him over an old personal issue 
and also made counter allegations o f  assault. Thereafter, 
students 200 to  300 in number marched in a body to the 
hospital to force Dr. N anda to apologise. Dr Nanila in 
panic ran away to the police station. The students ur\der 
the leadership o f  their Union President Mr. M adhusudan 
Sahu, in search of D r N anda, marched to the police station 
at about 2-30 p M. and demanded surrender of Dr N anda to 
the students. In the meantime, Dr. N anda had however 
been taken away elsewhere for his safety. Thus, while 
demanding the surrender of Dr. Nanda, the students 
challenged the police force posted there with derogatory 
remarks about the lathis carried by them and wanted them to 
leave the police station. The students further reminded the 
police how, in the presence o f  a large force in the Assembly 
incident, the Chief Minister had to apologise to the students 
and they also threatened the policemen that they were 
powerless to do anything to them. The students were 
persuaded and given assurance that the matter would be 
further enquired into and ultimately the students marched 
back ; they however again went to the residence of Dr. Nanda 
where they burnt (he name plate in front of his residence, 
threw paper balls containing obscetie wiiting into his house 
and also (lisfiloured the walls with obscene writings. Till 
late at night, the students were moving throughout the town 
in organised groups searching for Dr. N anda to take revenge. 
In view of the fury of the students, the doctor had to be 
reiroved with his family away from Sambalj)ur imder police 
protection.
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10. The way the students at Sainbalpur reacteci to the  
happenings at Cuttack on September 26 and 27, is evident 
from the student agitation at Sambalpur apparently on tlie 
inspiration they received From the student leaders o f  
Cuttack.

11. Alter liearing about the police action at Cuttack on 
September 26 and 27, and under the instigation of Cuttack  
students’ representatives, who had arrived at Sambalpur on 
September 28, the students o f  Burla Engineering and Medical 
Colleges and the High School went on strike and processions, 
shouting anti-police and anti-Government slogans on Septem
ber 29, in iht' morning. There were 800 students in the 
procession, and it ended in a meeting at Burla football 
ground where resolutions were passed demanding release 
of arrested students, withdrawal of cases, judicial enquiry; 
it was also decided that they would continue the strike by 
forming an action committee.

12. On September JO, Burla Medical College students 
again went on strike and took out a procession protesting 
against police action at Cuttack. The Jharsnguda Fingineering 
School also went on strike and procession. Inform ation 
was also received that certain publications were causing 
tension, particularly the publications appearing in the daily 
‘Prajatantra’ on September 29 and 30. The Burla Engineering 
College was, however, closed for Puja holidays on 
September 29.

13. On October I, at 11 a . M., three students of 
G angadhar Meher College started hunger-strike in front of* the 
college, demanding unconditional release of the arrested 
students at Cuttack and judicial enquiry into the incident. 
It is said that there was no public support for the hunger- 
strike. So the hunger-strike was called off the following day 
on October 2, at 11 A. m .

14. Then on October 21, the Burla Medical College 
reopened after the Puja holidays ; I he medical college students 
neither attended the classes nor appeared at the CKamination. 
They did not join the classes also on October 22 and continued 
the strike. The Gangadhar Meher College reopened on 
October 23 : the students there also did not attend the classes, 
and the strike continued.

15. Thereafter, on the following two consecutive days, 
i e., October 24 and 25, the Incidents in question happened as 
hereinafter discussed: By then, the situation was tense through-
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nut the town In view of the attitude and activities o f  the 
sliidents at Samhalpui cjuite for somr time in the past, tlie 
local autfiorities had remained alert. It was In this situation 
that Deputy ( 'ommissioner, Sambalpur, Mr Kiikreja in order 
to ensun^ pul'lio co-operation in maintaining law and order, 
met a number o f  public men and also the Principals ot‘ the 
Medical and Engineering Colleges, Hurla and Ihe Gangadhar 
Mehei College, Sambalpur. This is the brief introduction to 
the background o f  what took place on October ?4 and 25 at 
Sambalpur.

R. 24<h October incident in court area *
16. It is said that on October 24 about 400 students of 

the G angadhar Moher College, Burla Medical and Engineering 
Colleges took out a prr»ccssion without licence under Section 30 
ol the Police Act, and reached the Collectorate premises at 
Sambalpur round about 12-30 p. m . A s  to what exactly happ
ened thereafter, there are rival versions—the case o f  the students 
and version of the administration.

17. Case o f  the students: Version o f  the admimstration: In 
support of the case of the students, C. W. 22 Mr. Murarilal 
Seth, a student of Fifth Year ("oramerce class of the Gangadhar 
Meher College and o f  Law College 1st part tiled an afiidavit 
on behalf of the students o f  Sambalpur as Secretary of the 
G angadhar Meher ( oliege Students’ Union. He also deposed 
before the Commission. His allegations against the police, 
as stated in paragraphs 3 and 4 o f  bis affidavit, are these :

‘ 3= That thereafter the college reopened on 23-10-1964 
On 24 10 1964, the students o f  the college as a protest agains 
tho i'ontinned oppression o f  the police in ditTerent parts o f  Orissa 
on the students, lield a peaceful meeting and thereafter they went 
in a peaceful procession on the main read o f  Sambalpur startingi 
from the Gangadhar Meher College and going towards post offict.

4 1 hat when the students, who ar( unarmed and peacelully 
reached near the bent o f  the rt>ad leading towards the Sambalpur 
Tail, a police party (consisting o f  about k ) policemen along with 
the Dy. Inspector General, Superintendent o f  Policc and the 
\d d l .  District Magistrate arrived tlitre and they obstructed  
the procession. Shortly after the Deputy C ommissloner, Sambal
pur arrived at the spot- Immediately on his arrival, the polite 
without any svarning and without anv rhyme or reason began 
shooting teargas at the procession as of efiect a iournallst Shri 
T r i b i k r a m  Tripathy foil down unconscious. When two students 
vvent to help him they were beaten severely by the police and boih  
(»f them were injured, one having a head injuty. The people in the 
procession immediately began runnitig away. By that time, there 
were abcmt 50 constables along with the officials and the police 
began throwing brickbats at the persons running awaV-Several

[4d Home- -48]
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persons were injured by the brickbats thrown by the police. At  
that (ime, two students running away towards the river 
Mohanadi were pursued by tlie police and were assaulted.”

His case in substance was that stiidents were peacefulj 
it was the policemen who began thiowing brickbats; 
immediately on arrival of the Deputy Comt^issioner, there 
were teargassing and lathi charge by the ])olice as a result 
of which several persons were injured.

18. There was also a specitic charge o f  assault by 
policemen. P. W. 23 Sambhulal Jagatranika, a student of 
the Burla Engineering College, in support of the charge, filed 
an afiidavit and also deposed before the Commission. His 
charge, as stated in his affidavit was this:

“ That on 24-10-1964 the petitioner at about 1 p. had com e  
to the oftice o f  the Civil Supplies Olficer for some urgent work. 
He found some o f  his colleagues were near the court premises. 
He fled away from there and went lo  the riverside. sal 
there for about 10 minutes and found about 10 policemen running 
towards him with lathis in their hands. They addressed him with 
very nasty words like “ Sala” , Badmas, etc,,and tore his shirt 
and the petitioner was also assaulted by them. Two o f  them 
held his hands and brought him to the Court Ha/at and put 
him in the f la /a t  He up-tiFl now does not know reasons o f  his 
being arrested.”

19. In his affidavit, he did not mention about the police 
having chased the sUident-processionists nor did he mention 
about himself having joined the procession at any time. 
Inspector Narendra Kumar Patnaik filed an affidavit stating 
that Mr. Sambhulal Jagatranika was apprehended and 
produced before him by Armed Police Sergeant Bimal C handra 
D as; there was no lalhi charge as alleged by him. Aimed 
l*olice Reserve Sergeant Bimal C handra Das also filed an 
affidavit stating I hat there was no misbehaviour by anybody 
as alleged by Mr. Sambhulal Jagatranika.

20. In further support o f  the allegations against the 
police and the Deputy Commissioner, another student of the 
( jangadhar Meher College, Mr. Prem Shankar T rivcdi filed 
an afiidavit. The charge alleged therein was this:

“ On 24th Novem ber 1964 when police had started lalhi charge and 
teargas on the students, at that time all the students began to 
run away to sav(3 themselves. At that time 1 was present in a 
hotel in front o f  Rev nue Office. One police Insppctor and  two 
constables caught hold o f  me by arms. On my asking they replied 
that r was arrested They took me to the court area and put me 
in the Court Hazat. On the way I met Mr. Kukreja, the then 
Deputy Commisaioner, Sambalpur, and I asked him the reason 
o f  this. He . âid *‘G o nonsense in the hazat tirsl” . The police 
and Mr. Kukreja bt>haVed in a rude and uncivilised manner.’
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lie  ilid not depose helore the Commission. Apart from 
the charge as stated in his atlidavit, there is no other 
evidence.

21. 1 he Deputy Commissioner Mr. Kukreja denied 
the words and conduct attributed to him. Inspectoi 
Narendra K um ar Patnaik of Sambalpuj, while denying the 
allegations made in the atlidavit o f Mr. Prem Shankar 1 rivetli, 
iitated that Mr. Prem Shankar Trivedi was arrested on 
( iclober 24 as he was found to be a member ol briLkbalting 
assembly of persons who had been declared unla\\ful; the 
police was directed to disperse the said unlawful assembly 
which was actually dispersed by the use o f  teargas; at the 
spot, 10 persons were arrested as m cm btrs of the unlawful 
asst-mbly of which Mr. Prem Shankar 1 rivedi was one he 
along with four others was apprehended by Armed Police 
Sergeant Bimal Chandra Das, he was produced before the 
Inspector by Sergeant B C . Das near Court Hazat and taken 
into custody. The Inspector has also stated that he was not 
aware o f  the Deputy (Commissioner having abused Mr. Prem 
Shankar Triveiii in the manner as allegeil or having said 
anything to Mr. Vrivedi; there was no rude and uncivilised 
behaviour by the police; that there was no lathi charge as 
alleged. Sergeant B. C. Das also filed an affidavit stating to 
the elVect that there was no misbehaviour meted out by the 
police or anybody else, as alleged, from the time o f their 
arrest till they were made over to the Inspector in front o f  the 
court lock-up.

22. It was also alleged, on behalf of the students, that a
journalist Mr. Tribikram Iripathy and a student o f  the Burla 
Medical College Md. Abdul Mallak were injured. In support 
o f  this, they relied on injury reports Kxts. C/75 (1) (2).
Neither Mr. Tribikram Tripathy nor Md. Abdul Mallak has 
filed any alfidavit nor deposed before the ( ommission The 
administration does not admit knowledge of any such asr.ault 
on cither of those persons

2 \.  According to the ^ersi^m as piven on behalf o f  the 
administration, Ih* factual position was this After the 
student-proct ssionists came to the court area, there was a long 
parley between the student- and the Deputy  ̂Commissioner 
who arrived in the ineHntirne the stude^nts demanded that they 
would go on hunger-strike at the Deputy Ci»mmissioner’s 
residence. Then the five hunger-strikers were taken by the 
Deputy  Commissioner behind the police cotdon and given all 
facilities for gomg on r»eact ful hunger-strike there, under a
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banyan tree within a few yards beyond the police cordon, which 
was put as a measure of security. I ’hereafler the five hunger- 
strikers suddenly ran towards the Deputy Commissioner’s 
residence; it was also said that there was brickbatling from  
the student-processionists,

24. In support o f  the version of the administration, tiie 
Deputy Commissioner C. W. 33 Mr. M. K. Kukreja filed an 
aifulavit stating all the circumstances in which tearsmoke had 
to be used and the processionists had to be chased with lalhis. 
As appears from several other affidavits filed on behalf of the 
administration, they deny all allegations of any excess either on 
the part of the police or the Deputy Commissioner.

25. General picture'. On Octobcr 24, some lime between
12-30 and 1 p, M., the Deputy Commissioner, Sambalpur 
received information at his residence tl\al a crowd of about 
400 consisting mostly of students had congregated near the 
court premises and were demanding to meet him. In the 
meantime, a police cordon had been placed as there was 
apprehension o f breach o f peace. Immediately, the I3eputy 
Commissioner came to the spot. The D IG , N orthern  Range, 
A D M , SP, SDO, Sadar and other officers were also 
present at tlie spot. When the Deputy Commissioner reached 
the spot, the crowd began to surge forward: students
demanded fulfilment of the following conditions :

“ Unconditional release o f  all students arrested at Cuttack and at 
ottier places in connection with students ngitation, (2) Judicial 
enquiry into police excesses at C'uttack, and (3) Payment o f  compen
sation to the students who had suH'ered in the agitation ”

The students further threatened that five of them would 
go on hunger-strike at the residential ollice o f  the Deputy 
Commissioner.

26. Then there was a parley between the Deputy Connniss- 
iouer and the students in course o f which the Deputy 
Commissioner tt)ld the students that their demands would be 
conveyed to the Government without delay; he tried to  pacify 
the students with the reasoning and in the manner as herein- 
alter stated. The students, however, did not listen to any 
reasoning. They appeared to be determined to create a 
situation near the court preinises and force the hands ot the 
administration tt) lake action and arrest them.

27. Then, the Deputy Commissioner told the students that 
he had no objection to their going on hunger-strike but it 
would not be proper for them to come into his residential
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office and go on liuiigor-strike theie because tliat vvoiifd very 
mitcli distiirl:) Ckwerninent work. He also told tfiem tluit if 
tiiey would go on liunger-strike at liis place, a large crowd 
would lollow them and there would be dislocation and 
contusion at his residence-r/vm-offic-e. He also told the students 
that if they were allowed to ])roceed to his residence, they 
would be followed by a large and unruly crowd, the security 
of the Treasury and the State Bank o f  India which were 
adjacent to the ofhce might be in danger. He also appeald to 
the students for their (-o-operation to ensure that the crowd 
did nol break the police cordon

28. While this parley was going on, the crowd, inslead 
ol being pacified, were getting more and more agitated. 
There were lot of shouting and confusing noise. The situa
tion was gradually becoming tense. In order to avoid use of 
force, Mr. Kukreja told the students that, if they were so 
determined to go on hunger-strike, they might go under the 
banyan tree nearby behind the police cordon. Accordingly, 
five among the students, who wanted to go on hunger-stiike, 
were allowed to go behind the police cordon, and they occupied 
a place under the banyan tree. I t  was said that these five 
students were treated with courtesy and consideration; they 
were provided with a bench and also a  ja r  of water.

29. Soon thereafter, there was shouting from the crowd 
in front of the police cordon instigating the live hungcr- 
strikers, then under the banyan tree, to violence; the temper 
o f the crowd was rising , they began hurling abuses at 
the police. All along, the Deputy Commissioner was 
appealing to the crowd to be peaceful and to go away. 
1 he police officials also tried all along to pacily the agitated 
crowd, but they failed.

30. All on a sudden, the live hunger-strikers began 
running  towards the residential office of the Deputy 
Commissioner and the 1 reasury building. "J'hey were, however, 
intercepted by some policemen Just in front o f  the Treasury 
building, which is about 125 lo 150 feet from the banyan 
tree, where Ihe live Ininger-strikers were allowed to stay. 
I  he Deputy Commissioner also went to them and persuaded 
them  lo go back and not to run  towards his ofRce. He 
also «aid that, if the students insisted on pioceeding towards 
his residence-a/m*oltice, they would b e tak en  and left outside 
the police cordon. 1 hey, however, did not listen and were 
bent upon proceeding towards the Deputy Commissioner’s 
residence : tliev were detained by the police.
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31. In the meantime, the crowd outside the police
cordon was becoming more and more agitated. All (.)n a 
sudden brickbats came from the direction of the crowd. 
Within a minule or two, brickbatting became heavier. It 
was at that stage that the Deputy Commissioner declared 
the assembly unlawful and directeti it to disperse within 
two mmutes failing which, it was announced, police would 
be directed to disperse the mob by use of force. The
orders and warnings of the Deputy Commissioner were
announced over the mike. These warnings had no effect 
on the crowil ; on the other hand, brickt)atting became 
heavier. A number o f  policemen were hit with brickbats.

32. It was then that the Deputy Commissioner ordered
the SI* to disperse the unlawful assembly by use o f 
force. This order was given by the D.'puty Conunissioner 
about an hour alter his arrival at the spot, i eargas was 
used to disperse the mob ; use of teargas shells had the 
desired effect ; the mob receded ; there were certain 
sections of mob whicii reformed here and there ; there was
also brickbatting by them ; the police chased them away.

33. At the spot, the Deputy Commissioner was informed 
that due to brickbatting by the mob, the windscreen 
glasses of a police truck and of the Deputy Commissioner’s 
jeep were damaged. The I^eputy (^'ommissioner is said to 
have seen the damagetl vehicles within a few minules they 
were reported to have been damaged.

34. As legards the efl’ect o f  the use o f  force, the version, 
given by the Deputy Commissioner in his allidavit as also in 
his evidence, is that he had seen a man, who was parleying with 
him, aifected by teargas and failing down on the ground; he 
was, however, taken away by some members o f  the mob. 
Apart from this (-ase, the I^eputy Commissioner said that he 
had not seen any member of the public having sustained any 
mjury or having been seriously aifected or having fallen on 
the ground; a number of policemen were hit with brickbats but 
none of them appeared then to have sustainetl serious 
injuries.

35. As further preventive measure, the SDO, Sadar 
jiassed an order imder Section 144 Criminal Procedure Code; 
soon after teargas was used to disperse the unlawful 
assembly.

36. In what manner, the Depiitv Commissioner Mr. Kukreja 
tried to pacify the student processionists' It was about 12 30 
or 1 I*, ivt that the student-processionists were seen at the
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cross riiacl Siiid to I'C at a «li JtHiii.e of about 10(' let t; in llit 
mtiantiinc, thr Deputy ( ommi sionur was in lo n n td  of th> 
advancing proue'jsinn c;anie t(* the places wliei* the policc 
cordon was phic- d inside (he court area for n ar^ons ol 
seciuity

37. While Iĥ  ̂ Deputy Conimisf ioner was approai-hint' the 
police cordon, the miun iTowd ŵ is still at Ih* t ross road; 
as he was approaching, the crowd ‘Started surging forward. 
When the Deputy C'oinniissiont;r reached the spot, the students 
demanded fulhlment o f  the three demands as hereinbi fore 
stated. Then he tried tc  ladfy  the students and persuaded 
them not to indulge in law essness and to act in a constitutional 
manner. The Deputy Commissioner i xplaincd t(- the students 
to the efTec-t that the lonstitutional manner in which the 
students could recoid thi ir protests would be that, instead of 
leaving their classes and studies, taking out processions and 
indulging in hunger-strikes, it would be bettei and dignified 
way for the students if they continued to attend their classes 
and record their protests from within the precincts ot their 
colleges and schools either by holding meetings inside or by 
passing resolutions or writing to the (lovernment in any 
m anner they thought fit; tha t would be a proper thing for the 
students to do ; they should not force the hands of the adminis
tration to take action against them, by creating situations, 
entering into Giwernment oftices and having such unseemly 
incidents.

38. In what circumstances there was cordoning, tearsinoke 
used and crowd chased: A question was raised. W hat w’as the 
object o f  putting the police cordon in the position as shown 
in the spot map Evt. C/72 ? The explanation was that there 
were the various courts, the State Bank o f India, Treasury and 
other offices located in the court area; if the entire procession, 
whone motive was not evidently peaceful, was allowed to come 
inside the premises, the court and office work would have been 
disturbed; the crowd could have goni up to the 1 reasury and 
the State Bank; their security would have been in j ‘ opardy; the 
mob would have also pone into thr Deputy Commissioner’s 
residential office and its security als. would h.ive been in 
jeopardy. Accordinglv, 20 to *5 po lic tm in  were posted 
forming the cordon in the position an sliown in thr spot map 
Ext. C/72,

^9 I  he situation, in which tht use oi tearsinoke was 
pdered by the Deputy Commissioner, has bet n described by 
im. Alth'»ugh the assembly was det lared unlawful and
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repeated warnings were given to the mob to disperse, still the 
crowd showed absolutely no intention of dispersing; stone 
pelting became heavier; the Deputy Commissioner gave the 
mob two minutes’ time to disperse, yet they did no t disperse; 
thereafter, the Deputy Commissioner ordered the SP to use 
force and also directed him that he should use tt arsmoke; 
thereafter, tearsmoke was used and the ciowd ran back 
towards the road crossing. It is said that three rounds o f  
tearsmoke were tired. It is true that as a result o f  tear
smoke, the courts had been disturbed; and when the tear
smoke shells had to be used, certainly the work was affected. 
This was unavoidable under the circumstances.

40. As regards chase by the policemen, the case o f  the 
administration is that after the use of tearsmoke when the 
crowd receded towards the road crossing, police force was 
scnl with the AD M  to chase them. The crowd regrouped 
at a number of points and threw stones as a result of which 
a police vehicle and the Deputy Commissioner's jeep were 
damaged. The evidence of the Deputy Commissioner is that 
lalhi charge was not ordered, and that he had not seen any 
one having been hit by lathi (Q. 173). The reasons, for which 
he ordered the police to chase the crowd while I hey dispersed, 
are these : The crowd had regrouped at a short distance and 
had continued brickbatting. Thus, when use of tearsmoke had 
not the desired effect of completely dispersing the crowd, the 
policemen had to chase the crowd to disperse them.

41. It is also clear from the evidence o f  P. W. 22 
Mr. Murarilal Seth that the crowd stopped after running 
about 20 to 30 yards; they stayed there a p i n ;  when the 
|)oIice were chasing them with lathis, the students again ran 
away; this continued for some tinie. The strength of I he 
mob even at that stage would be still about 200 to 300. The 
students, thus chased by the police, are said to have run 
up to the IVfunicipalhy Olfice, where the strength of the 
students had become half o f  the original strength o f  the 
procession (P. W. 22 Murarilal Seth Q 183). His evidence 
supports the case of the administration that the crowd did 
not completely disperse and had regrouped at places and  
therefore it was necessary to chase them.

42. So, tlie police, under the charge of the A D M , 
went forward; the dispersal of the unlawful assembly was 
to be matle elfective and therefore the police, under the charge 
of tlie ADM , went ahead to ensure that the crowd would 
dispiMse anti would not continue to cause damage oi would
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not come back to tlie C'ollecioratc premises, in a suggestion 
made to the Deputy Commissioner in cross-exajiiination as 
to whether o iiol he asked (he pohce to chase the crowd, 
he answered ni the altirmative and said thal in a way he asi<ed 
the police to go forward (Qq. 175 to 177).

43. The fact, howevei, remains that policemen wlio were 
chasing had lalhis m their hands. A distinction was sought 
to be niatle on behalf of the ail ministration between lathi 
charge on the one hand anti chasing and pushing of the crowd 
hy the pohcemen with lathis in their hands on tlie other. This 
general aspect of police action was explained hy on^’ SDO 
C . W. 31 Mr. K. K Sahu in connection with the Biuibaneswai 
incident. (C W 31 R. K Sahn Qq 242, 243, 244). At 
Sambalpur, the DepiUy Commissioner did not order lathi 
charge; he ordered Ihe policemcn to cliase the crowd. According 
to the Deputy (Commissioner, such \ise of force was only for 
tlie purpose of dispersing the crowd and not for the purpose 
o f  injuring the crowd; but, if injury resulted in course of the 
force being used, it is a natural event flowing from the action 
(C. W. 33 M. K . Knkreja Qq. 93-94).

44. In the circumstances in which the Deputy Commiss
ioner and the police tbrce found tliemselves placcd in the 
court area, it cannot be said that the initial precaution o f  
cordoning otF the area, subsequent use of tearsmoke and 
ultimately cliasing of the crowd were measures taken by them 
in excess of the requirements of the situation.

45. AllegeJassault on M r. Tribikram Tn'pathy : The case 
of the students, as suggested to the Deputy Commissioner 
C W, 33 Mr. Kukreja in cross-examination, is that the tear^ 
smoke shell was straiglU fired at M r Tribikram Tripathy 
tha t when Mr. Tribikram  Tripathy fell down, the crowd had 
receded still fui ther back and two students who went to help 
Mr. Tribikram Tripathy were beaten by the constables with 
lathis; thal the police people did not go to help Mr Tribikram 
T ripathy , they presented all outside help coming to him ; 
that one of ih; stu le’it  ̂ (presumably referring to Md. Alxlul 
M aliak) who came to help Mr Tripathy was so assauhed 
tliat h t  had a head injury (Qq. 169 (o 173)

4^. In this lOnteKt, tlu evidence of the Deputy 
Conimist;ioner i lhat he saw a man failing beyond the cordon; 
the ra.in who ft'll down went awtiy or was taken away by 
som students immediately tliereafter, lie did not recollect 
whether I he  man went away on his own. I  he injury report 
in respect o f  M r Tribikram Tripathy Ext C/75 (2) shows 
that hi vva > eiit lo the ho^ îpital on October 24 for lre#itment

( 1 6 l f o in e  4 9 ]
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of burning of eye due to teargas. The doctor reported that 
tliere was no sign of any injury ; there was only redness on 
the eyes ; that he (Mr. Tribikram  Tripathy) was comphiining 
of burning pain on the lace on the date of admission in the 
hospita l Tlie burning of eye due to teargas is only natural, 
Mr. Tribikram Tripathy did not lile any affidavit nor did he 
give evidence. There is also nothing on record to show that 
he ever made any complaint to anybody.

47. So there is no proof of Mr. Tribikram Tripathy 
having been assaulted or manhandled by the police as 
alleged.

48. Alleged assault on M d. Abdul M allak: It was alsti^ 
suggested to the Deputy Commissioner M r. Kukreja in cross ‘ 
examination that Md. Abdul M allak a student o f  the Burla 
Medical College was assaulted by the police with lathis near 
about the crossing on October 24 and he sufl'cred head inj\iry ; 
that he was one o f  the two students who came to rescue 
Mr. Tribikram Tripathy who fell down ; Md. Abdul Mallak 
had been sent for medical examination by the police and there 
is a medical certificate ; the injury report Ext. C/75 (1) shov/s 
that he suffered from head injury ; that after he was assaulted 
by the police, other constables rushed on to him and trampled 
over him (C. W. 33 M. K. Kukreja Qq. 368 to 375).

49. Although Md. Abdul Mallak Jieither filed allidavit 
nor gave evidence, he appeared belV)re the Commission and 
introduced himself in course of the proceedings at Sambalpur 
when the Deputy Commissioner Mr. Kukreja was asked 
whether he knew this young man. The Deputy C’ommissioner 
replied in the negative and said that he did not recollect 
him ; that he had not seen anyone being hit by lathi 
nor any lathi charge was ordered. The Deputy Commissioner, 
however, said that the day after the incident, that is, on 
r)ct«)ber 25, he received inforination that one student had gone 
to the District Hospital at Sambalpur with a complaint that 
he had been injured, and he had no other information. (Qq. 
173, 194, 195).

5t). The injury report in respect o f  Md. Abdul Mallak 
hxt C/75 (I)  shows that he was admitted to the hosj>ital for 
scrat( h and bleeding injury on his head during the student 
agitation near the Collectorate. In the requisition to the Civil 
Surget)n, Sambalpur on October 24, 1964, the >olice otlicer 
stales that the injury is said to have been caused by the pelting 
of  stones by the nu)b as stated therein T he material portion 
of the report o f  the doctor on the result of his examination o f 
Md. Abdul Mallak is this:
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‘T o
The Sub-Inspector of Police, Sadar Police Station

Mr.
I Jaave the honour to forward herewith the result of my examination of Md. Abdul Mallak, son of Md. Abdul Saiam, 

resident of student, Buria Medical College.

N a tu re  o f  in ju ry , etc. 

(1)

Size o f  each 
in jury , etc.

(2)

On w hat p a rt, etc. 

(3)

W heth er 
“ Sim ple”  o r  
“ grievous”

(4)

By whai kind o f  w eapon 
inflicted

(5)

R em ariss

(6;

One lacerated wound fxr 1/6" On the rt. side of 
middle of scalpe 3 
form the mid. line.

Simple Probably by a hard 
bjunt weapon such 
as lathi or stone.

Fresh and bleeding 
when admitted on 

24-10-1964.

One abrasion rxr On the base of rt. paim Do. Prooabiy by fall on 
rough and hard 
ground.

Ditto

One abrasion rxr On the front of rt. knee Do. . . Ditto Ditto
One abrasion 1/3" x j " On the Dorsum of the 

left thumb.
Do. . . Probably by a hara 

blunt weapon such 
as a stone.

Ditto

O'<>1

Date 31-10-1964 
E x t  No. C/75 n )  

Sd. P. C. M,'

Yours faithfully 
Sd. Illegible 

Assistant Surgeon, Sambplpui 
31-10-1964 ”



The injury lepoit shows 4 injuries including one head 
injury whicli is staled lo have been probably infhcted by hard 
blunt weapon sucli as lathi or stone.

5 J . ] t i s  not understandable how the Deputy Conninss- 
ioner did not keep any further inl’ormation about this young 
man, after he came to know that one siutlent had been sent 
to the District 1 lospital on police requisition with bleeding 
injury on his head. On this point, the replies of the Deputy 
Commissioner to specific questions put to him about this 
assault are not convincing— they a ipear to be somewhat evasive. 
The doubt is further confirmed ly the injury repoi t o f t h e  
doctor stating that the head injury might have been caused by 
a hard blunt weapon such as lathi or stone. Thus, on the 
injury report itself, the possibility of this young man having 
been injured by the policemen with lathis cannot be ruled 
out.

52. (t is the evidence of the Deputy Commissioner that he 
did not order lathi charge. The consistent case of the adminis
tration is that there was no lathi charge, but chasing of the 
crowd by the policemen. The fact, however, remains that the 
policemen who were chasing liad lathis in their hands ; the 
likelihood of these lathis having come in contact with any 
member of the crowd in course of being chased by the police 
is not improbable.

53. The Deputy Commissioner, Tn answer to a general 
question put lo him as to whether he can use force for the 
purpose of injuring the crowd, answered that it could not 
be done, but if injury resulted in course of the force being 
used, it is a natural event flowing from the action (Q. 94). 
This stand, could have been, in all frankness, justifiably taken 
on behalf o f  the administration with regard to the injury which 
Md. Abdul Mallak happened to have sutTered in course of chase 
by the policemen with lathis in their hands. In the  face of the 
injury report Ext. C/75(l), it is dilficult to accept the case of 
the administration that none o f  the ofiicers at the spot noticed 
such an injury on Md. Abdul Mallak. If, in fact, he had been 
injured by I he pelting of stones by the mob, that fact also 
could have been frankly mentioned by the State ollicials or 
any of them who filed atfidavits. In fiict, the requisition to the 
Civil Surgeon stating that-

“ the injury is said to have been caused by pelting of 
stones by the m ob”

was made by a police oJlicer ; he sluuild ha \e  been examined
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54. On Ike other hand, it is also iinrorluiiak I hat 
Md. Abdul Mallak did not eilher liK an allidavit staliim how 
he got the injuries; nor did he give * vldeiicc. 1 here is nothing 
on rec-irtl als« to show tlmt he made any C( niphiint to any 
authority about the injuiies. In view u f this signHicant silence 
on the part of Md Abdul Maflak, the alternative suggestion 
of the doctor in the injury report tha t the ht ad injury might 
have been inflicted by ;tone, prosiimably polled by the mob, 
cannot also be ruled out

55 Jn I his stale of the evidence on rec(U\l, th*‘ tact that 
tho injuries, alleged to have been caused by policemen whh 
lathis or by throv^ing stonc;s, cannot be found to have been 
proved beyond doubt.

56 Disvusshm o f  the evidrnce o f  jmhlic witn. sscs : fV
23 Afr. Sambhttlal Jag(it)amka According to his aftidavh, 
v^hatever he saw o f the incident, he saw from the verandah 
of the (^ivil Supplies Office and it wan from the Civil Supplies 
Ollice that he went t(̂  the embankment of the river M ohanadi 
where ten policemen are alleged to have abused and assaulted 
him. In evidence, however, he said that he joined the 
gathering of students and was in the gathering when he was 
teargassed and lathi charged. Thus, he admitted to have 
been a member of the unlawful assemblyj his omission about 
his having been hi the gathering was a material omission 
There is no injury report in respect of the alleged assault on 
him by the policemen.

57. His evidence is that he ran away inside the Civil 
Supplies Oflice when teargassing started; that he remained 
there for one minute (Q. 49). In answer to Q 54, he said 
tha t he did not corne out. he remained inside the Civil 
Supplies Oflice. The reasons he gave for his running away 
into the Civil Supplies Office were no t at all C( nvincing 
He said t(: the elTeet that he ran away from the Civil Supplies 
OHice as the police nught have entered the Civil Supplies 
Olhce; he agreed that Civil Supplie; (oflice was a 
Government Office, emj'loye ŝ and officers there w* re woikinr. 
and it was a compare tively safer place Ih^n the rcail. Hut 
he said thal he fled away from the ( ivil Supplies Office 
towards the rivei side beciuse he was very mueh frightened, 
he was not afraid while he was in the gathering whieh wSef 
being chaseil by the police nor was he afraid that he would 
be arrei ted; he was only afraid o f  the assault. It is also 
sign iff cant that he iid not complain before any Magistrate 
[hat he was assaulted or abused by the polict* (Q. 58) ft is
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ill evidence tliat he was arrested by the pohce. It is no t 
improbable that in course of arrest by the pohce he, while 
resisting, might have been tackled by the police and incidentally 
he might have been roughly handled. Such tackling by the 
policemen in course of the arrest would not am ount to 
assault by policemen as alleged. Thus, there is no p ro o f  
that he had been assaulted by the police in the manner as 
alleged.

58. On the other hand, the evidence of Mr. Sambhulal 
Jagatram ka supports the case of the administration on certain 
material points. He said that the strength of the mob ho 
were shouting slogans in the court premises was about 500; 
he also said about the position where the policemen forming 
the cordon were posted. He said that when he was in the 
midst of the gathering of the students, they wanted to meet 
tlie Deputy Commissioner It is quite clear from his evidence 
that he saw the gathering of students at least for one hour. 
Then, he farther said that prior to the chasing, there was tear- 
gassing.

59 Thus, the general tenor of his evidence substantially 
supports what the Deputy Commissioner had said about 
the strength of the gathering, tlie posting of the policemen 
forming the cordon and ultimately chasing o f  tlie crowd after 
teargassing.

60, P. JV. 22 Mr, Murarilal Seth : He is said to  have 
been an eye-witness to the entire incident in the court 
premises. In his alfidavit and in his evidence in examination- 
in-chief, he did not mention about the t^arley between the 
Deputy Commissioner and the processionists nor did he 
mention about the students having demanded to go on hunger- 
strike inside the residential office of the Deputy Commissioner 
nor about their having subsequently rushed towards the 
Deputy Commissioner’s residence. He (mly mentioned 
about one assauU by lathi on one person: that five students 
were injured as a resuh of alleged brickbatting by the police; 
that the police chased the students with brickbats, up to 
the Municipality field which is al a distance o f  about one 
furlong from the court premises. Although, according to him, 
live persons were injured from brickbatting by police, none 
of the persons alleged to have been so injured tiled alHdavits 
nor were injury reports in respect of these five alleged injured 
persons produced.

61 According to the evidence ol P. W. 22. Mr. M urari
lal Seth> onlv one person was hit by lathi. ]n his affidavit,
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hoW' ver, he said lh;it two persiuis were severely bt aleii by the 
polire and both of lliem were injined, one having a heait 
injury as hereinbefore discussed. Neither of these two nijiircd 
person : tiled athdiivit nor gave i vidence.

62. That apart, ihere are some inconsistcniies in Iht 
stiidents’ behaviour. It appears that I he students* procession 
did iiot act according to the decision at tlieir meeting. Accord
ing ID Mr. Murarihd Seth, the decision t.'iken at the meeting 
of the college students l^)etween 8 and 9 a m. in the mornmg 
of October 24, was to start a procession; no other decision 
v^as taken; they decided to follovv'the route up to the post 
ollice and thereafter via Jail and the Zilla School to return 
to th: college via Laxmi Talkies; the object of the procession 
was to demand fulfilment of tlie demands of the students' the 
studentN wanted the public to know tluU they had demand and 
tha t they should be fulfilled (Qq. 107 to 114). This shows 
that the object was to take out a procession in the town; 
there was no question o f hunger-strike or demand for going 
on hunger-strike inside the D eputy Commissioner’s residence. 
P. W. 22 Mr. Murarilal Seth was the Secretary of the 
College l^nionj he certainly knew what decision had been 
taken at the meeting. Apparently he did not want to say 
either in the aflidavit or in his evidence that the stuiients 
had, contrary to thv; decision taken at their meeting, gone out 
of their way to the court premises anil inthdged in lawlessness 
in the manner they had done. Evidently, hi was cons(Mous 
o f  the implications of their behaviour in the court premises 
in the m anner they behaved which compelled the use of force 
against them for dispersal o f  the crowd.

63. The evidence of P. W. 22 M r. Murarilal Seth 
regarding the object o f  the pr(*cession is also contradicted 
by the evidence o f  P. W. 23 Mr. Sambhulal Fagatramka 
who said that the students were there to protest against the 
pollct excess by gomt; on huiiger-rtrik and some of them 
actually won* near tht l»anyan tiee (referring t(. the banyan 
tree where the hunger strikers had gone) and went on  hunger- 
strike as aforefiaid (P W 23 Sambhulal lagatramka 
Qq. 41, 42).

64. In view o f  Ihe tense situation prevading in Sambalpui 
town on October -4, the SDO, Sadar, apprehending 
:hat public peace was likely to be disturbed within the town, 
pasned an order under Section 144 < riminal Procedure Code 
It 12-30 p. M on the date.

301



25lh Octobcr incident In the college area 
((Tangaclliar IVIelier College, Sanibalpur):

65. Evidently, the students were very much agitated over the 
incident on the previous day October 24 in the court premises, 
JVoui where they were chased away by the policemen after tear- 
gassing in the manner it was done as hereinbefore stated. The 
order under Section 144 Criminal Prc cedure Code, prohibiting 
all uidawl'ul assemblies in the town which had been passed the 
previous day and was in Ibrce till the following ilay
on October 25, had also excited the students; they were
determined to violate the prohibitory order under Section 144; 
they held a meeting inside the college campus in the morning o f  
October 25. In the meantime, the Deputy Commissioner had
taken all preventive measures to stop the students irom coming 
out on the road from the college campus ami from vn>lating the 
order under Section 144. Admittedly, there was teargassing 
rewards the students inside the college campus.

06. The question is : In what circumstances use of tear-
snioke had to be resorted to ? On this point, there are two 
versions--students’ version and the version of the
administration.

67 Cdse o f  the students : Exphiualion o f  the administration 
in  support o f  their action : Fhe case of the students, as stated 
in paragraph 5 o f  the alfidavit of Mr. Murarilal Seth, Secretary 
o f  the College Uni(m, was this :

“ On 25-10 1964, the students held a meeting inside (he college 
compound to protest against the improvoked attack t)y the police, 
At that time, the Deputy Commissioner, Superintendent of Police* 
Deputy Inspector-General and the Addhional District Magistrate  
along witli a large t)ody o f  police constables arrived near the 
college. They linding the meeting inside the collcge rompound  
imme(hately hred teargas shells into the college compound. One 
o f  the teargas shells fell inside the house o f  the Principal and 
several on the students mside the college conipouml. I'hereafter 
without any orders*for the i losure o f  the road lest the gentry o f  
town would come and see the inhuman, and brutal attack o f  the  
police all the roads leading to the college were blocked by the 
police and nobody was allowed t«> move on the road till next 
morning. The suHering students and the inmates o f  the house o f  
the Piincipal who suffered from the teargas were left without 
nu’dical aid. The members o f  stafl o f  the college met and passed 
a resolution logardiiig this which is attached to this petition and 
even though ' opies o f  these were sint to the Oovermnental 
authorities, i.c , to the Director o f  Public tnstruction, the District, 
Collector and nthors, atisoluti ly n o  action, n o t  t v n i  an enquiry,] 
has vet been made by those oftlcers legardinp this mattei ” .
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'riu students’ t as^, in siibstaiicu, is lha t  they weie lioldin a 
me' ting inside the colU ge canipnsj the Deputy Commissioner 
and others arrived ihi re and finding the meeting threw tear^'us 
shells into tho meeting.

68. 1 he explanation on l^ehall o f  the admmistration in 
support of their action, as givtn by Mr. Kul<reja, I»eputy 
( ommissionor, is in j*aragraphs 8 to JO of his iflidavit- He 
also gave evidence. Jn substance their case is that the students 
attc mpted to rush upon ihr policr- by scaling over the low 
compound wall of the college and began brickbatting; the 
students further attt mptcd to violate order nndet Section 144; 
due to brickbatting by ihi stuilents two police Sub jnspettors 
were iniured ; relevant injury reports are Exts. C/75 (17) & 
(IS). It was in thiri situation that the local authorities had to 
stop the students by using tearsmoke: in fact, prior to tear- 
gassing, two batche* of studi nis had already come out oi the 
college premises and violated order \mder Section 144.

69. In order to avoid repetition, the background and 
circumstances, in which the pc'licemen had to throw teargas 
shells inside the cnlleg* i*ampus, are stated in course of the 
discussion as fo llow ..

70. order under Section 144 Crimincd Procedure C ode
W a s  prom ulgated: siud^ nis’ determination to violate the order : 
preliminary precautions taken by the Deputy Commissioner : 
After police action on October 24, in the court area, there was 
tension among the students and late in the night, the Deputy 
Commissioner learnt from the D l t j  that he had been told by 
the Principal o f  th*. ( langadhar Meher College that the students 
will again come c'ut in a procession the next day. As herein
before stated, order under Section 144 Criminal Procedure 
Code had already been pronuilgattd  by the SDO after
tearsmoke had been used on October 24 at 7-30 i\ M, The
necessity for this prohibitory order was this* The students had 
gone on i procession without taking a licence uiidv^r Section 30 
of tlie Police Act; they did not listen to reason; they wanted 
to force the hands of the administration to take action against 
some o f thi hunger-strikers which would l»e foil »w'd by thi 
rest o f  the «r<?wd to enter into the Govi.rnmeiU ffice . Accord 
ing to  Iht' information received, it was apprehended that th< 
stiidi nts might indulge in otheim ischief. I'h*. student O-aving 
behaved Ihrmselves in tht mnnner they did on October 24, 
thf‘ administration had to take a decision that law and
Drder must be maintained in the town so that the ordinary 
citizen would not be disturbed in his avocation In order to
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give wide publicity to this order, the Assistant District Public 
Relations Oflicer, Sambalpur announced the order through mike 
fitted to a vehicle, in which he moved in the main thorough
fares and made the announcements repeatedly througliout the 
town on both ( )ctoher 24 and 25.

71. The Deputy Commissioner got the inform ation on 
the night of October 24 that the plan o f the students was to 
violate order under Section 144 Criminal Procedure Code in 
groups and thereafter to rush out in a body from inside the 
G angadhar Meher College and march in a procession det'ying 
the order and if obstructed by the police to lesort to violence.
So, in consuhation with the D IG  and SP, arrangements 
were made by the Deputy Commissioner tor the posting of 
police near the college to avert any eventualhy.

72. Barly in the morning of October 25, the Deputy 
Commissioner, along with the SP, went to the residence of 
the Principal of the college to ascertain the position from him 
and to enlist his co-operation in dissuading the students from 
their apprehended course o f  action. They were assured by the 
Principal and by some members of the staff that they would 
try to restrain the students from coming to the road to violate 
order under Section 144 and create any mischief ; they would 
do their best to persuade the students not to go out o f  the 
college premises, The Deputy Commissioner, however, got 
the impression that the Principal and liis stafli'were not sure, if 
they would be able to persuade the students from violating 
order under Section 144.

73. W hy police cordon was placed on the road outside the 
college campus : why policemen were posted near the college : 
The object was that the general life in the rest o f  the town was 
not disturbed by the students coming lirst in liatches and then

It was apprehended that students, once allowed to 
break the law, might go into town and do mischief. Thus, the 
purpose of the police cordon was to prevent the students irom  
coming out of the college compound in batches and en masse. 
From  the position o f  the cordon as shown in the spot map 
Jixt. C/73, it is quite clear that the cordon was not just outside 
the main gate as suggested but at the place shown in the spot 
map ; the purpose of the cordon was to ensure that the peace 
of the rest of the town was not disturbed and other mischief 
was not caused. As the Deputy Commissioner explained, the 
intention of administraiion was not to harass the students or 
to confine them to the college caminis but this step (placing 
a cordon «)n the road) was only taken with the limited
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objectivi as aforesajcl. In fad ,  many students in Ihc hostel 
were ijoing out to have their tiffin in the shops oppONite (he 
college campus and they wen- freu 1>* come out to havo their 
ti(!in and move ahout in the normal course , there was no 
question o f  the p«»lice prevenling free exercise of thejr normal 
rights just because they happened to he students Jt is not 
that the police did not permit anybody to enter the college 
campus. The Deputy Commissioner Mr. Kukreja completely 
denied the insinuations that their purpose was to prevent the 
pjiblic from getting an inkling about the police atrocities 
or that was why the police cordon was pu t up near the station 
and the church to st0 |» traffit' <luring that wholn period on 
that road (Qq. 3X8, 389).

74. It was iillegcd thal, due to closure o f  the road 
because of the police cordon, all approacJies to th(i rollege 
were blocked by the poUce and nobody was alU wed to 
move on the road till next morning. T here must ha^e been 
some obstruction on the road, but not to the extent as 
alleged. When asked about this aspect, the Deputy C ommiss- 
ioner Mr. Kukreja eKplained that some traffic certainly 
moved on the road in the morning, but for soi le time, 
the  movement of the traffic was suspended because of the 
situation arising out oi the students attempting to break 
order under Section 144 C riminal Procedure Code by jumping 
over the low compoimd wall o f  the college followed by us:- 
o f  tearsmoke by the police. Thus, there was no closure noi 
blocking of the roatl as alleged a small police cordon 
was pu t across the road so that the peace o f  the town 
might not be disturbed.

75. The next question raised was; Why were police 
constables posted at the gate nearer to the com pound wall 
o f  the college ? It is not that the policemen were posted from 
the morning o f October 25 at the gate of the college About 
one platoon nf policemen was on the rr-ad; most of these 
poliremeii had lathis and a few had (ire artns such as muskets; 
this police party had also a tearsmoke squad, Apart from 
the policemen posted at the conlon, a frw policemen were 
also pt*sted at tlie railway station near the college which is 
at the other end o f  the college; somt' policemen were also on 
the northern side Thus, by way of precaution, polii;emen 
had beeji ported near about the college, campus on .the road 
at different places The purpose of putting the police guards 
near the college wfis not merely to prevent the students from 
coming out o f  the campus but from violating order under 
Section 144. The obiect was to dissuade the students from
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coming out in hatches and violating Section 144 order; once 
the crowd was allowed to come and break the law, it could 
go to any limit; there might have been further lawlessness 
in  the town, resulting in damage to life anu property or 
any other mischief. What, therefore, weighed with the 
autiiorities in taking the precaution of posting policemen on 
the road in the manner they did was in apprehension of 
breach o f peace in the college area.

76. The immediate situation in which teargas shells were 
thrown towards and into the college campus ; Al'tei' having 
receivi'd the assurance from the Principal and some members 
o f  the stafl' of the Gangadhar Mehei ( oliege that they would do 
their best to dissuade the students from indulging in unlawful 
activities, the Deputy Commissioner anti the SP came out on 
ihe road and watched the situation. After some time, it was 
found that students were gathering inside the college campus; 
then they had a meeting at which speeches were given; it was 
decided in tfie meeting that the students would not only 
violate the 144 order in groups but also en masse\ some time 
later at about 9 A .  M., the first batch of live students came out. 
The Deputy Comjnissioner and his party reasoned with the 
students. The students, however, insisted lhat not only their 
the demands should be honoured by Government hnmediately 
Init also all the students who were arrested in Sambalpur in 
connection with the previous day’s (October 24) incident 
should be released immediately, fhe  students would 
not listen to reason. The police wanted to arrest them 
for violating 144 order; one ran away and the remaining 
four were detained by the police.

77. In the meantime, the crowd of students who were inside 
the college campus was coming closer inside the premises and a 
second batch of live students came out. The Deputy 
C’omrnissioner and his party again reas<med with this batch 
and requested them to go back, to be peaceful in their 
demonstration and protf^sts; after some time this second 
batch somehow t)r other could be pursuaded and they ran 
back inside the college. This “ retreat’  ̂ inf uriated their fellow 
students inside the college campus; they surged forward 
close to the low compound wall on the left side where the 
Deputy Commissioner and other officers were suintling with 
the police force. The Deputy Commissioner ami the SP asked 
ihe students to go bacK; not to create a scene and to be 
peaceful in their demonstration; but this had no ciTect on 
the students. Pvidently, these two batches of students came



oLil Oil the roa I t > iolate Sf ction 144 (^rder at the instigation 
( f I hi sUuleiits inside I he college c ampus.

16. While the Deputy Conimissioiiei anil the SP were 
thus trying to paoif th: tu lent^;, suddenly there was stone
pelting I'rom inside I he r.ollege pretnises; a policeman was 
hit. Simiiltaneou^^ily, a number of studi nts with brickbats 
jumped on to the low compound wall of thu c(41ege ft was 
apparent that (he tudents had n̂  peaceful inlention; ihey 
would, any moment, rush out on the road. It was 
apprehended that, if the students rushed out on the 
road and tam e in contact with the policemen outside, the 
policemen would be overwhelmed by the students; (hat a 
situation would ensue where there would be a great melee 
and coafusiofi. At Ihat p ^nt of lime, the strfmgth of the 
students in ;ide the compound wall was about 400 while the 
nuniber o f  poliremen who Ibrmed the cordon outside on the 
road was only one platoon.

79. In this situation, the Deputy C ommissioner warned 
the students to di.sist from doing such unlawful acts. The 
Deputy Commissioner, in consultation with the D IG  who 
was at the spot, decided that, if  the students did not di sist 
from this and go back inside the college campus, tearsmoke 
w uild have to be used Prior to the use o f  tearsmoke shells, 
the Deputy Commissioner and the SP repeatedly warned 
the students no t to come in such close proximity to  the 
com pound wall; when a number o f  students jum ped on to the 
com pound wall, the Deputy Commissioner and the SP again 
warned the students to get down from the wall into the 
college com pound; they were also warned that if they did not 
listen to ihese w'arnings, force might have to be used; but 
these warnings were not heeded.

80 At this stage, the con iderntions, whi* h weighed with 
th- officers at thv spot m charge of the law and order situation, 
w< r̂e these Alth- ugh n rmally college ci mpoutid is not h 
public place in the strict legal sense, but here th-^y had tr  use 
forCi because the students had tarted thrt^wing brickbats 
from inside the :ollefTe premi^:js: there was imminent danger 
oi the tudrmt n«ol inside Ih  ̂ college campus overwhelming 
th^ police force by rushing out on the road. In such i 
position^ th T' was no  alternative but to  use tearsmoke to stop 
the 'Situation from furthei deterior iting. The use o f  tearsmoke 
— as minimum force—was decided to avoid use of greater 
force later which would become necessary, if the situatioii had 
not been controlled immedint Iv
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81. Oil the question whether the Deinily Commissioner 
and the SP had the authority to ask the other students — 
o lhe rthan  the batclies who had come ou t-  to keep away from 
the compound wall, the explanalion o f  the Deputy 
Conmiissioner is that all the students at the meeting formed 
a crowd and a number of them had jumped on to the 
com pound wall and therefore it was not possible to distinguish 
them irom the other students ; they were theie as a crowd and 
apparently had the common intention of violating Section 144 
order.

82. With reference to a statement by the I^e nity
Commissioner Mr. Kukreja in paragraph 10 of his aflidavit 
that the police shouted warnings at the students to withdraw 
from near the compound wall, he was asked in cross-examina
tion why the students had no right to stand near the compound
wall ot their college. Ih c  explanation of the Deputy
(Commissioner was that the students had not merely come
very close to the compound wall, but a number of them also 
jumped on the compound wall, and brickbatting from the 
side of the students had also started. It was in this situation 
that the warnings were given to the students to withdraw 
from near the compound wall; the apprehension was that the 
students would rush out on the roatl in  masse, overwhelm 
the police and all the other consequences would have followed 
(Qq. 427, 42^).

83. The aggressive mood o f  the students at the meeting is 
apparent from the fact that they did not also hsten to the 
persuasions of their )rolessors and lecturers who also came 
to the meeting to c issuade the students from doing any 
unlawful acts. The evidence of the student witness P. W. 22 
Mr. Murarilal Seth himself is that there were 50 or 60 
prolessors and lecturers including the Principal near about the 
meeting. I'he Principal had instructed the lecturers to 
maintain discipline in the college and to see that the 
outsiders do not come to the college. 1 he Principal and the 
teachers were persuading the students to keep discipline and 
not to go out <*f the premises of the college and create trouble 
(P W. 22 Murarilal Seth Qi]. 280, 286, 287), Jt is evident 
irom the conduct of the students that even these peisuasi(»ns 
by the Principal and the professors of the college tailed to 
pacify the students.

84. When n  peatcd wiirnings by the Deputy Commissioner 
and others failed, the Deputy Commissioner onlered the SP 
to use learsmoke as a deterrent action for the purpose o f
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dispersal ol the crowd, sr that the sliiflenls, who were surging 
forward and rushing out on the roiul, would recede Ironi tlie 
C‘?mjX)und wall and go inside the college campus. Il wa:j thus 
that a bigger incideni was avoided. It was fiboul 10-30/ 
10-35 \. M. 01 a few minute^; thereafter that in all six rounds: o f  
tearsmoke shi^lh;, including a grenade, were fired inside the 
college campus in the direction of the sludent crowd (C\ W. 3 ^  
M. K. Kukicja Q. 513 ; P. W 22 Murarilal Seth Oq Û O 
to 303).

85 The limited purpose o f  throwing tearsmoke was to 
stop the students from overwhelmnig the policc forcc nnd 
violating the 144 order It was only a deterrent action to 
avoid an ugly situation ; it was not intended t(», nor could it 
keep the students away from their classes or from the places of 
their habitation, if they wanted to remain therts. There was no 
intention to disperse tl\e students from the collngi premises , 
the object of the use of tearsmoke was to disperse the students 
from the college compound wall ; this was done in the interest 
o f  maintenance o f  law and order and to avoid further trouble,

S6 I h e  use o f  teargas had the desned effect ; the students 
reeeded back from the low compound wall : after some time, 
they had another meeting inside the college campus in fact, 
they were all over the place inside the campus till the evening. 
N o further action was taken to disperse them because they 
were inside the college; the hmited object of stopping them 
from overwhelmmg the police and violating 144 order had 
already been achieved by the use o f  tearsmoke.

87. Discussion o f  the evidence o f  the student witness 
P. W» 22 Mr, Mur an  la I Seth : He is the only witness from 
the side of the students for the incident in college area. In  his 
affidavit ariil evidence, he said that about 400 students were 
holding a mt eting a t the posititm, inside the <; ollege campus, 
which- he marked with Blue (^ross mark on the college building 
spot map Ext. C/73 ; there was i pandrd fe*r the meeting at 
the time ; the students were hohling the meeting td prot* st 
again t the police exc. ss  ̂ oramitted by the police on the 
stu lent: t ( uttack, again t the police t ntry into the Lnw
College Hostel, ( uttack and at'ainst the closure of th*' iollei^e; 
untimely. He further said that the students passed resolutions 
and f>rward.;d them to the authorities ; there were 60o r  70 
professors at that meeting ; the meeting commenced at about
5 a m  and lasted for about half an hour or one hour (Qq. 299, 
500). His further evidence is that about 5 or 6 teargas shells 
[ell in tne meeting and some students weie al:>o mjured thereby.
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tlien Ihe students dispersed from the meeting and went away 
towards the college, hostel and in other directions (Q. 26).

88. Thus, his evidence, in substance, is that it was in course 
o f  the meeting, which commenced at 8 A. M. and lasted for half 
an hour or one hour that is by 9-30 A. m., the teargas shells 
fell on the students in the meeting and the students dispersed. 
Subsequently, however, he said that the teargassing was at about 
10-35 A. M. Wiih regard to this timing, as he subsequently puts 
it, he supported the version of the Deputy Commissioner.

89. It is thus d e a r  that the students were holding the 
meeting for about two hours from 8 or 8-30 a .  M. Mr. Murari- 
lal Seth also said that about 350 hostel students {ind some 
other students hnd also gathered there in the field; they were 
discussing among themselves as there was strike and students 
were not attending classes. The presence o f  the Principal and 
(he professois at the meeting inside the college campus at 
a lo u t  8 a .  m. till teargassing, Tor the purpose of maintaining 
discipline among the students, shows the anxiety of the college 
authorities to maintain law and order; they tried to persuade 
the students not to go out durij:g all this time for about 
2 or 3 hours of the meeting but the students apparently did not 
listen. There was no plausible ground for holding tlie meeting 
from as early .'is 8 A. ivr. unless the students liad the intention 
of going out of the college campus and violating Section 144 
order.

90 In Ihe ultimate analysis of the cvidetice, it is clear that, 
in spite of all attempts on the part of Ihe olticials and Ihe 
college staff including the Principal to persuade the students 
not to come out and break the law, Ihe students were bent 
upon rushing out on the road and in fact, two batches had 
jumped over the low compound wall.

O. Findings :
91. After considering the several arguments canvassed 

before it, the (Commission concludes—
Ke: 24th October incUlent in court area :
(a) that for several years prior to students’ disquietude 

in 1964 at Sambalpur, (he students had been 
indulging in acts ol indiscipline and lawlessness; 
they have all along been feeling tliat they can take 
law into their own hands:

ih) that the way the stuilents at Sambalpur reacted to 
the happenings at Cuttack on September 26 and 27,
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is evident from Ih; student agitation at Sambalpiir 
ai parently on tlie inspiration they received From the 
student leaders if Cuttack ;

(c ) th a t  under the instigation of ( uttack students* 
representatives, who had arrived at Samhalpur on 
Septt^niber 28, the students of local colleges and 
schools at Samhalpur went oji strike and  proces
sions, shouting anti-police and anti-Governnient 
Nlogans on September 29, in the morning; on 
October I, there was hunger-strike by three students 
)f the Gannadhar Meher College for fulfilment o f  

their demand; for 'inoonditional release o f  the 
arrested persons at  ̂ ’uttack and judicial enquiry, 
thi re was no public; support for the hunger-strike; 
so the hunger-strike was called off the following 
4ay on  October 2;

(d) that in view  ̂ o f  the a ttitude and activities o f  the 
students at Sambalpur quite for some time in the 
past, the local authorities remained alert; it was 
in this situation that the Deputy Commissioner, in 
order to ensure public co-operation in maintaining 
laŵ  and order, met a num ber of public men and 
also the Principals of the local colleges ;

(e) that on October 24, after a meeting in the morning, 
the students took out a procession and proceeded 
towards the court area, presumably to go on hunger- 
strike inside the resiilential office o f  the Deputy 
( ommissioner as hereinafter found ;

( / )  that in view' of the close proximity of the State 
Bank of India, Treasury and other Cjovernment 
offices to the Deputy Commissioner’s residential 
office, a« a security measure, 20—25 policemen were 
posted forming the cordon in the position as 
shown in the spot map I'xt. (v/72,

(g£ that it was about 12-30 or I P. M. tha t the student 
processionists were nenn at the cross ro ad  at a 
distance of atiout 100 feet Jrom the court area;

(/?) tha t in the meantime, the Deputy Commissioner was 
informed of the advancing procession; he came to 
the place where the police cord(m was placed in
side the court area; the students demanded fulfil
ment of their dem ands- unconditional release o f  all 
students arrested at C uttack and other places in

I 6i H om o-.51 ]

401



counection with the students' agitation, judicial 
enquiry into police excesses at Cuttack and paj'- 
ment o f  compensation to the students wlio had 
sutYered in the agitation; the students also 
threatened that five o f  them would go on hunger- 
strike at the residential oilice of the Deputy 
Commissioner ;

(/) that the Deputy Commissioner tried to pacify
the students with reasoning; the students, 
however, did not listen to any reasoning*, they 
appeared to be determined to create a situation 
near the court premises and force the hands of 
the administration to take action and arrest 
them ;

( J ) that Uie)i the Deputy Commissioner told the stu
dents tliat he had no objection to their going 
on hunger-strike but it would not be proper 
for them to go into his residential office and 
go on hunger-strike there, because that would 
very much disturb Government work and as a 
result there would be dislocation and confusion;

(k)  that during this parley between the Deputy Commiss
ioner and the students, the situation was gradullay 
becoming tense; in order to avoid trouble the 
Deputy Commissioner told the students that, if 
they were so determined to go on hunger-strike, 
they might go under the banyan tree nearby 
behind the police cordon; accordingly, five among 
the students were allowed to go behmd the police 
cordon and they occupied a place under the 
banyan tree; they were treated with courtesy and 
consideration and provided with a bench and a 
ja r of water;

(/) that soon thereal'ter, there were shoutings from
the crowd iu front o f  the police cordon instiga
ting, to violence, the five hunger-strikers then 
under the banyan tree; all on a sudden, the five 
hunger strikers began rutming towards the resi
dential office of the Deputy (Commissioner and 
the Treasury building; they were, how'ever, inter
cepted by some policemen just in front of the 
Treasury building which is about 125 to 150 feet 
from the banyan trre where five hunger-strikers 
were allowed to stay;
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(m) (hat in (lit ineanlime, the crowd outside the police 
torditn  was becoming more and more agitated; all 
on a sudden brickbats came from tlie direction of 
the crowd; within a tuinule oi two brickbatting 
became heavier; it was at that stage that the 
Deputy Comndssioner declared the assembly 
nnlawfid and asked the assembly to disperse within 
two minules failing which, it was announced, policc 
would be directed to disperse (he m ob by use of 
force; the orders and warnings o f  the Deputy 
Commissioner were announced over the mike; 
these warnings had no effect on the crowd; on the 
other hand, brickbatting by the crowd became 
heavier ; a number of policcmen were hit with 
brickbats,

(fu that it was then that the J>eputy Comnussioner 
ortiered the SP to disperse the unlawful assembly 
by use of force ; thereupon tears moke was used to 
disperse the mob; three rounds o f  tearsmoke were 
tired;

(o) that the use of teargas shells had the desired etiect; 
the mob receded; there were certain sections of 
mob which refoimed here and there; there was 
also brickbatting by the m ob; police in charge o f  
the ADM  chased them away;

ip)  that due to brickbatting by the m ob the wintlscreen 
glasses of a police truck and o f  the Deputy 
Commissioner’s jeep were damaged;

{q) that the Deputy Commissioner did not pass any 
order for lathi charge; he ordered dispersal o f  the 
mob by chasing when the use of tearsmoke had 
not the desired effect of completely dispersing the  
crow{l;

(r) that the dispersal >f the unlawful assembly was to 
be made effective ind therefore the police un«1er 
the charge of th ADM went ahead to ensure 
that the crowd would di perse and would not 
continue to cause damafie or wouki not cotne 
back to the court nrea;

(.s) that as reg irds the charge of alleged assault on 
Mr. rribikram Tripathy, there Is no p roof o f  his 
having been assaulted or manhandled by the policu 
as alleged;
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( 0  that as regards the charge of alleged assault on 
Md. Abdul Mallak, the injury report Ext. 0 /7 5  (1) 
shows that he suffered four injuries, including one 
head injury, which is staled by the d<ictor to have 
been >robably inllicted by hard blunt weapon such 
as lathi or stone; it is not understandable why the 
Deputy Commissioner did not keep any infor
mation about this young man, after he came to 
km:>w that one stuilent had been sent to the 
District Hospital on police requisition with bleeding 
injuiy on his head; the injury report itself shovNS 
that the possibility of this young man having been 
injured with lathis cannot be ruled outj although 
there was no lathi charge but chasing of the crowd 
by the policemen, the poUcemen who were chasing 
had hit lis in their hands; the refore, the likdihood 
of the lathis having come in contact with Md. 
Abdul Mallak as a member of the unlawful 
assembly in course of the chase is not im probable; 
in view of the significant silence on the part of 
Md. Abdul Mallak who did not either file an 
affidavil or give evicfence although he attended the 
(Commission proceedings at Sambalpur, the 
alternative suggestion of the doctor in the injury 
report that the head ifijury might have been 
inflicted by stone, presumably pelted by the mob, 
cannot also be ruled out; in this slate of the 
evidence on record, the charge that the injuries 
were caused by policemen with lathis or by 
throwing of stones cannot be found to have been 
])roved beyond doubt;

iu) that as regards the charge of alleged assault on 
P. W. 23 Mr. Sambhulat Jagatram ka, it is not 
impossible that in course of arrest by the police, 
he, while resisting, might have been tackled by the 
lolice and incidentally might h ive been roughly 
landled; such tackling by policemen, in course of 

arrest, will not amount to assault l)y policemen as 
alleged; thus there is no proof that he hud been 
assaulted by the police in thr niannt^r as ailegeil',

(v) that in the result, in the circumslances, in which the 
Deputy ( ommissioner and the police force found 
themselves placed in the court area, il cannot be 
found that the initinl precaution of cordoning off 
the area, subsequent use o f  tearsmoke and
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ultiinalely chasing of the mob were ineasures taken 
by them In excess of the requirements of the 
sit nation

Re: 25th Octobcr incident in college area.
(a) that, as a further precautionary measure, an  order 

under Section 144, Critninal Code had aheady been 
proniulgate<l by the S ! )0  after tearsmoke had 
been used the previous day on October 24 at 2-30 
P. M.;

(b) that th i students having behaved themselves in the 
manner they did the previous day on October 24, 
the administration had to take the decision that 
law and order ninst be maintained in the town so 
that the onh’iiaty citizen would not be disturbed 
in his avoca tion : wide publicity was given to the 
said order thiough nuke fttled to a vehicle which 
moved in the main thoroughfares and made the 
announcements tepeatedly throughout the town on 
both October 24 and 25:

(c) tha t the Deputy Commissioner got the inform ation 
on the night o f  ()ctober 24 about the plan of the 
students to violate Section 144 order in groups and 
thereafter to rush (Hit in a body from inside 
Gangadhar Meher College and march in a 
procession defying the order and, if obstructed by 
the police, to re ort to violence;

id) tha t in order to pacify the students, the Deputy 
Commissioner, along with the SP, met the Principal 
o f  the college to ascertain the position from him 
and to enlist his co-operation in dissuading the 
students from their ap}irehentled course of action; 
they were assured by the Principal iind the stalT 
that they would try to restrain the students from 
coming to the road to violate order under Section 
144 and create any inisuhief;

\e) thnt arrangements were made by the Deputy 
Commissioner lor placing police cordon on the 
road outside the college campus to avert any 
evt ntuality; the object o f  this was that the general 
life in the rest of the town was not disturbed by the 
students eoming first in batches and th:^n en maMe; 
there was nc» question o f  th( police preventing the 
students from normal exercise of their right o f  free 
movement;
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( / )  that at about 9 a . m . the firsi batch o f  five students 
came out; the students insisted not only on 
imu^ediate fulfilment of Iheir three demands but 
also on immediate release of all the students 
arrested in Sambalpur the previous day; the Deputy 
Commissioner and his party reasoned with the 
students but the students would not listen to 
reason; iiltimalely four students were detained by 
the police and the remaining one student ran away;

(̂ ,0 that in the meantime, the crowd o f students, who 
were inside the college campus were coming closer 
inside the premises and  a second batch of live 
students came out; again, the Deputy Commissioner 
and his party reasoned with this batch and after 
some time, this batch somehow or other could be 
persuaded and they went back inside the college; 
this ‘ retreat^’ infuriated their fellow students inside 
the college campus; they surged forward close to 
the low compound wall on the left side where the 
Deputy Commissioner and other officers were 
standing with the police force; their attempts to 
pacify the students failed;

ih) that, wiiile the Deputy Commissioner and the SP 
were thus trying to pacify the students, suddenly 
there was stone pehing from inside the college 
premises; a policeman was hit; simultaneously a 
number of students with brickbats jumped on to 
the low compound wall of the college; it was 
apparent that the students had no peaceful 
intention; they would, any moment, rush out on the 
road;

(/) that it was apprehended that, if  the students rushed 
oul on the road and came in contact with the 
policemen outside, the policemen would be 
overwhelmed by the students; that a situation 
would then ensue where tlure  would be great melee 
and confusion 3 at that point of time the strength 
o f  the students inside the compcmnd was about 400 
whik the number of the policcmen who formed the 
cordon outside on the road was only one platoon;

{ j)  that in this situation, the Dejuity Commissioner 
warned the students to desist from doing such unlaw
ful acts; he, in consultation with the other ofBcers at 
the spot, decided that if the studenis did not desist
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from tliis and go back inside the college campus, 
teaFsmoke would have to be used; belore use 
of tearsinoke, students were given repeated
warnings not to come in close to (he
compound wall;

(k) that when a number of students had actually jumped 
on the com pound wall, the Deputy Commissioner 
and the SP again warned the students to get down 
from the wall into the collcge com pound3 they 
were also warned that if they did not listen to 
these warnings, force might have to be used; 
but these warnings were not heeded;

(/) that although normally college com pound is not a 
public place in the strict legal sense, but here 
force had to be beciiuse the students had 
staited throwing brickbats from inside the college
campus; there was imminent danger o f  the
stucient-mob inside the college campus over
whelming the police force by rushing out on 
the road;

(m) tha t in such a position, there was no alternative 
but to use tearsmoke, to stop the situation from 
further deteriorating; it was decided to use 
tearsmoke—as a minimum force- to avoid use 
of greater force latei which would have become 
necessary if the situation had not been controlled 
immediately;

(n) that the students had not merely come very close 
to the compound wall but a number of them also 
jum ped on the compound wall, and brickbatting 
from the side o f  the students had also started;

(f») that the aggressive mood of the students was 
apparent from the fact that they did not also 
listen to the persuasions o f  their Principal,
professors and lecturers r-ot to do any unlawful 
acts; even th ir pi-rsuasions failed to pacify the 
students,

(/)) that when such repeated warnings and persuasions 
failed, the Deputy Commissioner ordered the SP 
to use (earsmoke as a deterrent aclion for the 
purpose of dispersing the ciowd, so that the 
students, who were surging forward and rushing 
out on  the road, would recede froni the compound
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wall and go inside the college campus; i( was in 
this manner that a bigger incident was avoided; 
in all, about six rounds of tearsmoke shells 
including grenade, were fired inside the college 
campus in the direction of the students, crowd;

(q) tliat the limited purpose of using tearsmoke was 
to stop the students from overwhelming the 
police force and violating Section 144 o rder; it 
was only a deterrent action to avoid an ugly 
situation; the object was to disperse the students 
f^rom the college compound wall; this was done in 
the interest o f  maintenance of law and order and 
to avoid further troubles;

(r) that the use of tcargas had the desired elfect; the 
studer^ts reccded back from the low compouitd 
wall;

(,v) that there must have been some obstruction on the 
road but not to tlie extent as alleged; the 
movement of the traffic was only for some time 
suspended, because of the situation arising out of 
the students attempting to break Section 144 order 
by jum ping over the low compound wall of the 
college, followed by use of tearsmoke by police;
there was no closure nor blocking of the road as 
alleged; a small police cordon was pu t across
the road so that the peace of the town might
not be disturbed;

( t)  that in the result, therefore, it cannot be found 
that any of the measures taken by the administra
t io n -  placing o f  police cordon on the road and use 
o f tearsmoke in tlie manner it was done—were in 
anyway m excess o f  the requirements while
handling the situation as at the time developed.
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JN I R O D I K  T K ) N

According to tradition, Bargarh was founded by Balram 
Dev, tlie first Raja o f  Sambalpiir, who first established himself 
a t Nuagavh (literally a new fort) in the Bargarh Tahasil and 
then moved his headquarteis to Bargarh, that is the great fort, 
the present Bargarh.

2. Bargarh, which is the phice o f  the incident, is the head
quarters o f  the subdivision o f the same name in Sambalpur 
district. It is situate on the Raipur road  and on the left 
bank ol the Jira river, 42 miles \\est ol Sambalpur on the 
National Highway to Bombay via Raipur. The population o f  
Bargarh t(^wn is said to be about 12,000. The town in length 
is about one and a half miles and in breadth about one mile.

3. While coming from Sambalpur, at the entrance of 
Bargarh town are the Government otiices and the courts, while 
at (hr other end is the river Jira. The town contains a dispen
sary, PW D  Inspection Bungalow, a rest shed, rain gauge 
station, telegraph and post office, Municipal Council and a 
veterinary hospital.

4 The SiDO’s office, the Judit ial M agistrates’ courts, 
the l  reasury and the Slate Bank, are in one building at a 
distance o f  about 170 feet from the National Highway with a 
shady grove in the front. I h i s  grove is said to be used by 
lawyers who sit under the trees with their M(»harirs and clients. 
On the other side o f  the road are the M unsif’s court and the 
iBar Association which are in the same compound.
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5. Bargarh is m  important centre for local trade, being 
the enlrepot of most of the grain trade o f the siibtlivision; a 
weekly Bazar is held every Friday and it is the biggest cattle 
m arket in the district. The commercial part of the town is on 
both sides of the N adonal Highway from the court area up to 
the river Jira.

6. The SDO resides and holds his court at Bargarh. 
There is also a Munsif, stationed there, who has civiljiirisdiclion 
over the subdivision. There is also a police station inside the 
town by the National Highway near the market place. There 
is a Circle Inspector at Bargarh.

7. There is a college, which is called thePanchayat College, 
about a mile and a half away from the town; there are two 
High Schools, one Basic Training School, one Middle Verna
cular Girls’ School, Hindi School and a M aktab.

Background imrnedialdy before (he incidents 
at Bargarh:

8. The incidents, on which the present discussion is 
3onfmed, took  place on 28fh nnd 29th October, 1964. fhe  
political background was that the principal political 
parties—Socialist Party, Communist Parly, Janasangha and 
Congress—had their respective organisations working in this 
area, ft is said that certain leaders, belonging to C ommunist 
Party, were instigating the students in the movement. Four 
such leaders are said to have been arrested subsequently 
under the D IR .

9. As regards the position o f  the Congress in this 
area, it is of signilicance to know that the local IVfLA of 
Bargarh belongs to SSP: the local IVIP also belongs to this 
area Mr. I.engu Misra of Bargarh is saitl to be a 
Sf)ciali8t Party worker. The evidence of the SDO Mr. 
S. K. Lai is that later on he came to understand from 
confidential source that Mr. Lengu Misra was a member 
of the Communist Party at the time of the movement and 
he is said to have changed from Socialist Party to Communist 
Party; it was S D O ’s impression as he said. As regards 
Mr. Radhaballav Misra, the SDO said that according to his 
information he also belongs to the Communist Party 
(Qq, 3 1 8 -3 2 4 ) .  So far as Bargarh is concerned, the 
Commission was not however satisfied as to which leader 
was aligning with which political party, particularly with 
regard to M r Radhaballav Misra and Mr. Lengu Misra. In 
evidence, Mr. Radhaballav Misra. P. W. 30 denied that he
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wjis a Communist. He said lhat lie was not a Communist and 
that he did not belong to any politioal parly , that lie believed 
in that political ideology, which says that the peojile should 
have socialism in India, he is oi^posed to all Forni of
dictatorship and also opposed to the alleged constitutional 
dictatorship in the country (P. W. K) Radhaballav Misra 
Qt[. 95—98).

10. Jt is howevor clear from the atmosphere at Bar^arh 
that the people were politically conscious, the political
lenders were active in the area by reason o f which the people 
wf^re in touch with the happenings in the country and their 
pohtical signiiicance and implications.

11 For a few days prior to the incidents on 28th and
29lh October, 1964, the student movement at Hargarh was
taking shape in the form o f  meetings, processions and 
demonstrations as hereinafter stated.

12. It is said tha t on October 3, a meeting was organised 
in connection with the students’ agitation, which took place 
at children’s park , where nearly 50—60 students attended. 
Mr. M adhusudan Patnaik, a student o f  Bargarh Panchayat 
College, presided over the said meeting; the speakers at the 
meeting are said to have been all students; the objec t o f the 
meeting was to express sympathy towards the students 
o f  Cuttack, who are alleged to have been subjected to police 
excess and atrocities on 26th and 27th September, 19M and 
to protest against the  same; it was decided a t  the meeting that 
the students would take out a procession peacefully and give 
a memorandum  to the SDO, Bargarh: a memorandum was 
drawn up at the meeting.

13. On October 24, the students gathered under a mango 
tree on their way to the college and it was at a distance of 
about one furlong from the college; about 100 students 
gathered there; they decided to go out in a procession into 
the town and to present the mem oiandum  to the SDO. The 
evidence of M r. M adhusudan Patnaik P. W 27 is that on that 
date they went and presented the m em orandum, in which they 
demanded an impartial enquiry into the police excess 
conmutted on the students at Cuttack and elsewhere, the 
police zoolum must stop and that compensation should be 
paid (P. W, 27 M adhusudan Patnaik Qq, 85—9^).

14. On October 25, 1964 in the morning some students are 
p i d  to  have met and planned to take out a procession in the 
same m anner as elsewhere. They applied for the licence 
Ihicli was granted to them.
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J5. On October 26, the students ol Bargath Pancliayat 
College went on strike, with the demands o f  a judicial enquiry 
into the police-student clash; unconditional release of the 
arrested stuiients and compensation for loss. Earlier, the 
students obtained from the Circle Inspector of police,
Bargarh, permission, to take out a procession and hold a
public meeting at local l la tpada , under section 30 of the 
Police Act.

16. At about 10-30 a . m ., the students collected at a place
two furlongs away from tho college; about 50 60 students 
started a procession from there ami went round the town 
shouting slogans against the Governm ent; the procession led 
by Mr. M adhusudan Patnaik, said to be w'ith leanings towards 
CPI, proceeded towards the local George High School side; 
it swelled up to 100 and then moved towards the court
premises; there was no police cordoning or anything to
prevent their entry into the court; there was no provocation 
from the side o f  the administration, as the administration did 
not want to do anything which could be construed as a 
provocation to the students, and further as the students were 
reported to have been peaceful in their procession which 
reached the court building at about 1-45 f . m . ;  the procession 
stood there for sometime silently.

17. The SDO was at that time in his chamber; some 
of the students, believed to be in the procession, came over 
to his chamber; one of them Mr. Madhusudan Patnaik who 
took the leadership in these days, as hereinbefore stated, 
handed over a memorandum to the SDO containing 
demands which Mr. Patnaik desired that the SDO should 
forward to the Government. The said memorandum was this:

4J2

“ lo
The Uoveriim ciit o f  Orissa 
(Through Sub-C ollector, Bargaih)

Sir,
We, the students o f  Bargarh Panchayat College draw your 
kind attention and suitable considtTation towards the below  
main (3) points.

So, until fullillod these three (3) points we, the students 
o f Bargarh Pancliayat College would continue the strike from  
today for the lime tieing..

Yours obediently

Bargarh Students o f  Panchayat College, Bargarh.
D t. 26-104i4



Demands
1. Judicial enquiry for tlio p o liie  stuUenls stiuggle,
i .  IJncoiidilional release o f (he arrested students.
3. C om pensation for the loss o f the students.

These three students are representing thr students o f  
Panchayat College.

1. Madhusudmi P atn aik - Sd. M. S. Patnaik
2. Ra jendra D a sh ~ S d . R . l)a sh
3. ITniesh Prasad Panjgrahi -Sd IJ. P. Panigrahi”

18. Fn his chamber, the SDO advised Mr. Madhiisudaa 
Patnaik and his companions that Ihcy should remain peaceful 
in the procession and in their agitation, if they thought that 
the  students’ agitation was at all necessary; they should in no 
m anner be violent so that things might not become diflicult for 
the administtalion. Mr. M adhusudan Patnaik agreed, and 
after giving the assurance that the movement would be 
peaceful, left the SD O ’s cham ber along with his companions; 
the procession also left; there was, however, a public meeting 
that day in the evening at Hatpatla area and thereafter there 
was no further trouble on October 26. The SDO in his daily 
report to tiie Collector (E \t.  C777), written on the same date 
October 26, 1964 about the incident, recorded what happened 
on that date substantially to the same effect as stated above.

19. On October 27 again, the students of Bargarh College 
took out a procession and at ahout 11 45 a .m  or 12 noon reached 
the SD O ’s office; as in the previous day they had been going 
along (leorge High School; they picked up students from that 
school also, they v̂ êre about 500 strong when they came over 
to the S D O ’s office; they were carrying an efhgy o f the then 
Chief Minister Mr. Biren Mitra which they burnt in front 
o f  the SD O ’s office on the road ; there were one or two 
students probably dressed like women in Saris ha\ ing bangles 
which they broke after the effigy was burnt in mock sorrow; 
thereafter the procession went away.

20 In the same afternoon Octobei 21, there was an 
informal meeting o f the College Governing Body and some 
guardians, in the Panchayat College premises, where the 
students’ agitation at Bargarh was discussed. The SDO was 
present in that meeting, there were also some other prominent 
citizens o f  the town; they discusseil specifically whether the 
students should not be persuaded by them to discontinue 
their agitation and to start their studies in right earnest, 
because, as far as the token strike was concerned, tha t was 
.already done on October 26 and in the same morning on
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October 27. It was decided to  form a Guardians Action 
Commitlee and the nieinbers present selected Mr. Das M oha- 
patra, Project Administrator, to he the President of the 
Guardians Action Conmiittee.

21. Tlie main purpose o f  the Guardians Action Committee 
was to get in touch with the guardians in the town to advise 
them that lioys and girls, belonging to the schools and the 
college, should attend their institutions regularly and should 
not participate in the agitation. It was further decided tha t, 
if persuasi(ui to that effect failed, they would persuade the 
students to conduct themselves in a very peaceful manner 
befitting the dignity of the town and the institutions to which 
they belonged The guardians felt that this was the right 
course o f action and gave whole-hearted support to the same; 
some of the members of the committee met some guardians 
informally later in tlie evenmg and requested them to persuade 
their wards in town to attend the college and the schools in 
future. The SDO in his daily report of the same date 
October 27 (Ext. C/78) reported the incidents of the day to 
the Collector substantially to the same effect.

22. It is admitted that there was a procession of students 
which came out on the 27th Octobcr and that Mr. Matlhu- 
sudan Patnaik was there but he is said to have been behind 
all the students (P. W. 27 M adhusudan Patnaik Q. 244).

B. 28th October incident in front of the 
S n O ’s office :

23. rhe sequence, in which the events were taking place 
at and in front of the SD O ’s office from morning till afternoon 
on October 28 as appears from evidence, is stated hereunder.

24. On October 28 a procession consisting of about 
300 to 400 persons mostly students, came to the SDO’s office; 
it reached the SD O ’s office premises at about the same lime 
as it did on the previous two days, that is between 11-45 a . M. 
and 12 noon; there was a mike also in the procession with the 
help of which some slogans were being shouted (C. W. 35 
S. K. l.al <^q. 1 1, 344). The respective versions o f  what there
after passed between the SDf) on the one hand and the 
student deputationists on the other and the implications 
thereof are stated hereunder, while stating the case of ths 
public and the students and the case of the  administration.

25. At about 3-45 p M , during the discussion betwetui 
the student deputationists and the SDO, the reinfori-emen 
consisting of two sections of O M P in charge of
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Mr. K. B. Roy^ HSP, Snmbalpur,reaohc(i Bargarh; it is saitltlial 
l lu 'D S I’ also jcnned tho (iisciisslon with thr sluilent leaders: 
he also advised the stuilents to be peaceful and to go away.

26. N ear about 4 p. M. it is said that ba tihcs  of fitiidents 
were being brought to the S D O ’s chambei for pmsuasion 
At this point o f  time the last batch of studtmts left Ihu SIXVs 
chamber saying that they would intimate tht;ir final decision 
after consulting other students who were outside on the road 
The students, however, did not return. The SDO waited 
for a few minutes; by about 4-5/4-7 p. M the SIX), jilong 
with other olficcrs, eame to the verandah where the ei^hl 
student deputationists were sitting on a bench in front o f  the 
SDO’s izias (court room). They were later joined by a 
batch o f  four more students and at that time the SDO 
again advised them not t(» picket, not to obstru(/t and not to 
toTce the bands of the adrainistvation m any n ia n n e i ; the 
student deputationists how'ever stood up, started shouting slo
gans and wanted to force their entry into the SIOO’s izlas. 
W hat had exactly happened at tha t stage and thereafter, in 
course if which Mr. Padina Lochan Panda got injuries, is 
controve rsial. The SDO ^ave his version o f  thf incident 
in his daily report of October 28 Ext C/79 to the Collector 
M r. Kukreja, which is said to be the earliest version of the 
SDO sent on the same date and initialled by the C olkctor 
on the following date at Sambalpur, as appears from the 
rep(^rt. His report included a general picture ot the incidents 
o f  the day In his evidence before the C'ommission, the 
SDO also described in detail the diflerent stages how the 
situation developed from time to time throughout the day.

27. Case o f  the students and the public: M r Radha- 
ballav Misra P. W. 30, a practising advocate at Bargarh, 
filed an  affidavit in sui^port of the case of the public and the 
students. H e also gave evidence before the Commission. 
W hat he stated is confined to the incident on October 28, 
as he was arrested on the same night and had no personal 
knowledge of what happened the following day. His version 
o f  the incident on October 28, is stated hereunder

28. O n October 28, the students came as usual in a 
procession to  the court, shouting slogans against the ruling 
clique o f  Orissa and demanding judicial enquiry into the 
police excesses on Cuttack students.

29. Thereafter, the procession was stated to have halted 
on  Raipur-Sarnbalpur road which is known as the National 
Highway passing by the side o f  the cou rt ,  four students went
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towards the court building of the S J)0 ,  while the process
ionists kept on “ luslily” shouting slogans; ilie four students 
were sent on deputation to the SDO to ascertain from fiim 
the outcome of their m em orandum  which they had left with 
the SDO on October 26.

30. The said four students on deputation were first 
stopped by a small number o f  policemen present in the 
SD O ’s court premises; later on, under the orders o f  the 
SDO, the four students were allowed to proceed up to the 
footsteps o f  the court building where the SDO met them  
and had a discussion with them ; on the insistence of the 
students to get a definite answer abou t the fate of their m em o
randum, the SDO wanted that he siiould be given time till
2 p. M. to give a reply.

31. The students’ deputation conditionally agreed to 
what the SDO said ; they were allowed to sit in the 
court verandah by the SDO with an understanding that 
they would not raise slogans there.

32. It is said that, as time passed on, the processionists 
gradually became thinner ; a t  2 p. m . the students’ deputation 
demanded an answer from  the SDO who in turn wanted 
time till 4 p. M. The students agreed and kept on sitting in 
the court verandah.

33. In the meantime, the business o f  the court was going 
on as usual ; towards 4 p. m. the court premises was consi
derably less crowded, as I he closing hour of the court was 
approaching ; the processionists, who were less in number, 
were raising slogans with feeble voice ; at that time a police 
van arrived loaded with scores o f  military police.

34. At 4 p. M. four more students, as second l)atcli o f  
deputationists, went anrl joined the first hatch silting in the 
court verandah. It is said that the second batch was sent by 
the processionists, because, although it was aheady 4 p, jvf., the 
SDO did not furnish his reply as promised.

35. W hat followed thereafter resulting in assault by the 
police, as stated in paragraphs 10 and 11 of the allidavit of 
Mr. Radhaballav Misra, was this :

“ t o .  That, at about a quarter past four as I was intending  
to go hom e f saw that a ling o f  military police armed with 
lathis had put a cordon round the central entrance o f  the 
court building and 1 suddenly saw on the court verandah 
two groups o f  deputationists were euciicltd  by the policem en  
with their latfiis and were system atically being squeezed and  
pushed and within a few seconds were bi ought down  
from tlie verandah near the flag Btatf in front o f  the court
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and witliin a fleeting second I was hoirified to see that
while those students wore thus within the double ring o f
arnrjed policR at once they were assaulted by the police with 
lathis and in the next moment the policem en were running 
in all direclions savagely assaulting whom soever they came 
across

II. Thai, in thf indiscrincinale and dastardly attack I saw  
many innocent litigant villagers am ong othres assaulted  
and also saw Shri P 1 Panda, Advocate sitting under a 
tree in a chair receive -evere head iniuries from the lathis 
of Military I’o lice,”

36. Jt was furtiier alleged tfiat, at the time the police
began the afray, there was absolutely no provocation from
the student processionists or from any other quarter whatso
ever ; the polico action w a‘’ uncalled for and was without any 
excuse.

M  Mr (fobardhan  Pujari, a student o f  Rargarh Pancha 
yat t'ollege, tiled an affidavit alleging police cxcess in these 
terms :

“ 12. That, at about 4 p. m a police van arrived cartying OV’ip
constables, DSP and Sergeant im mediately on arrival they 
took up position along the court building.

13. That, thereafter another group of four students, viz., 
Sarvashri Rathindra Kumar Atharya, Mrutyunjaya Panda 
Vribikram l>ora and Aditya Kumar M ohapatra cam e for 
the same purpose for which the previous four came and 
they also went and sat with them.

14. That, thereafter they wanted to know from the Sub-
C ollector as to what he had to say them as it was past 
4 p. vt. to which he replied that he was just giving reply and
a few minutt’s afterwards to o\ir utter surprise the Sub
C ollector and the DSP rudely asked them  to clear out and 
on their reminding the Sub-Collector that on his terms they  
were sitting there all on a sudden all eight o f  thetn encircled  
by policem en with lathis and squeezed and pushed out o f  the 
verandah.

15. That, while they were thus being forced out they raised  
slogans and near the flag staff before that Sub C ollector’s 
C('urt Ihey were thus kept i ncircled and squee?ed by thi- lathi 
holding police for n while and while thoy were in that pitiable 
plight all on a sudden tht policemen began assaulting them  
bv lathis.

1(». That, com pletely taken back they ran for their lives and
received iniuries from lathi becomes and say that the police 
were rashly assaulting on whomsoever they could lay hands 
on as a result o f which fin Advo( ate Shri Padraa Lochan  
Patida had received severe head injuries.

17. That, at the time the police began assaulting the atm os
phere o f the court areas are absolutely calm  and peaceful 
and as a m atter o f  fact most o f the student processionists had 
gone aw ay.”

46 H o m e- 53}
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In course ot hearing, the attt nlion of Ihe Commission was 
drawn to the fact that Mr. Mrutyunjay Panda, induded  in the 
second t'>atch of stiident deputatiomsts mentioned in paragraph 
13 ol (he said allidavit, was the son of M r Padm a Lochan 
Panda.

38. Mr. Gobardlian Pujan said that he was in the process
ion raising slogans and demanding immediate enquiry, and 
described how according to him the student depntalionists 
were kept waiting; the SDO was stated to have wanted time 
till 2 p. ivr. to contact the Deputy Commissioner at Sambalpur 
and (hen let them know about the action taken on the memo
randum ; the students readily iigrecd on condition that they 
would be allowed to sit in the coiut verandah to which the 
SDO agreed on condition that the students would not raise 
slogans; the student deputationists peacefully sat in the 
verandah. It was alsc) Klaleii that at 2 w U. the student 
processionists met Ihe SDO again and wanted to know 
from him if he would (hen enlighten them as prom ised; the 
SDO, however, said that he would require further time till 
4 p. M. and informed the student deputationists that he had 
sent a telegram (o the Deputy Commissioner to expedite 
the information regarding tlie memorandum; (he students kept 
on sitting in the verandah, awaiting the clock to strike 4, while 
the remaining processionists kept on standing on the National 
Highway and occasionally giving slogans. What followed 
after 4 p. ivr. resulting in police action is stated in the para- 
graphs hereinbefore quoted.

39. The student leader at Bargarh P. W. 27 Mr. Madhu-
sudan Patnaik, who was in the students’ deputation and met
the SDO as albresaid, also filed an affidavit in which he 
made allegation of police excess on tha( date. What he said 
in paragraph } o f his allidavit was (his:

“ 3. That, oji the i8lh October 1964, while denionstruting before 
the Hargarh < -oiir1 ariii while wailing to hear lioni Ihe Sub-
r’ollector Ihe outcome of our menionmduni left with him
earlier, we Ingelher with others peaceful citizens including 
hiwyers, litigants and clerks were nu rcilessly boaten with 
lathis and several of  us received severe injuries.”

He also gave evidence before the Commission, where he
made specilu allegations against the SDO and the police. 
It is significant that in his aifidavit, there is no indication even 
of alleged mala fide  of the SDO (hat he kep( the students’ 
deputation waiting in order to give them ultimately a good 
beating as alleged; there Ui also n<» mention of the student
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dcpiitcitionists sitting in the i;ourt verandah nor o( their 
atleinpl to enter the izias, nor ot th^iv liaving bee n beaten in* 
side the ring by the policemen, as aUcged.

40 P. W. 26 Mr. Binod* Hihari Sahii and Mr. Mukte- 
swar Das, both advocate’s clerivs, also filed aiHdavits Their 
allegation against the polict, as tated in paragraph S of their 
respective alfidavitfi, in identical language was this:

“ 5 That all on a sudden t saw tliat Jhe Military Police began 
chasing people giitiiered in (he court premises and within 
a few seconds I saw Shri 1̂ . Panda, Advocate collapsing 
aftei bt'ing assaulted by lathis. ”

In neither of these aftidavits is there any mention o f  eight 
student deputationisis having been beaten inside the police 
ring as alleged. Apart IVoin them, Mr. Ramprasad Misra, 
convener of the Hargarli Citizens Fact J inding Committee, 
also hied an afiidavit His allegation was that at about 4-30 
p . M., the entire atmosphere was charged with “ grave situations” 
when the O M P began brutal assault on everybody within 
the reach o f  their lathis; the SO(> was standing by as the 

Chief Commanding authority ” when the legal practitioners 
and litigant public were pitilessly exposed before the Gurkha 
force of the OM P. He also did not mention about the 
police having assaulted the eight student deputationists within 
the police ring as alleged.

41. P. W 28 Mr. Basudeb Naik, a M ukhtar, also filed 
an affidavit. He was not present at the time of the incident 
on (October 28 in front of thi' SI >0's office. He stated what 
he learnt subsequently.

42. In course of hearing before the Commission, the 
specific case of the students and the public, as put to the 
S D t) in cross-examination, was in substance, this: Right 
from the time, when the students met the SDO sometime 
round about 12 noon on October 28 and demanded a reply 
to the memorandum I xt. C/87, the SDO made up his mind 
to give the students a good beating; the SDO made the 
students keej> waiting till 4 p. m on the false pretence of his 
giving a reply to the memorandum the SDO m the m ean
time sent for police reintbrcnnent Irom Sambalpur with the 
object ot giving the stuilents a beating; as soon as the re» 
inforct ment arrived, the SDO ordered lathi charge.

43. As regards the mannei in which the policemen are 
Alleged to have beaten the eight student deputationists, the 
case o f  the students was this: The O M P policemen 
p rm in g  the inner cordon with long lathis inhumanly squeezed

eight student deputationists



44. Case o f  the Administration : As regards the incident
on October 28, the SDO C!. W. 35 Mr. S. K. l a! filed an
allidavit and also gave evidence before the Commission. He
stated in detail how the situalion developed from stage to 
stage; the circumstances in which Mr. Padma Lochan Panda 
was involved and suffered injuries.

45. The case o f  the administration, as stated by the
SI.K) Mr. Lai was, in substance, this : The SDO was 
throughout persuading the students to go away; the students 
demanded immediate reply to the memorandum Ext. C/87; 
the object of the students was to get a refusal or a categorical 
reply that the demands had not been acceded to by that time;
this refusal by the SDO to reply or intimate tha t the
demand was not acceded to b y  that time was intended as a 
cause o f  action for a show-down According to the SDO, 
h was really an ultimatum to him by the students to give a 
favourable reply by the specified time which was ultimately 
fixed at 4 p . m . ;  the SDO apprehended that the show-down 
would involve a law and order situation o f  some gravity; so, 
he was attempting to stave off the issue till 5 p. M , when offices 
normally close and thereby tactfully avoiding the situation 
altogether; that is why he did not give any categorical 
reply earlier regarding any orders on the students’ m em oran
dum Ext. C/87 though all along he had been telling the 
students that neither he nor the Collector nor the Commiss
ioner had any authority in the matter to pass orders; that 
if any orders were passed by the Government it would be 
known to all throughout Orissa. Thus, the SDO on the 
one hand and the students on the other knew exactly where 
they stood in the matter o f  orders on the memorandum  
Ext. C/87; there was no misgiving on either side; the students 
wanted to force an issue while the SDO wanted to avoid 
an issuej that was how the matter was dragged till 4 p. M.

46. In this context what the SDO told the student at 
4 p. M. would be clear from his answer to Q. 451 :

“ 451 Did you inform tlie S tiideiits that no orders iiave been
passed on tlieir memorandum by the State (government.

A. I told the students at 4 p. m that Government have not 
passed any orders on iheir demands or on the demands 
of other students from other areas which they would 
be able to knnw themselves as and when Government 
takes a decision in the matter.”

47 It is said that near about 4-10 p. Nf., when the students 
did not get from the SDO any reply to their memorandum, 
the eight student deputationlsts got excited and shouted
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slogans. Aftei lliis, the eight student deputationists v^eie 
brought down Irom the court building by the polictinien who 
forined what was called the inner cordon and they were put 
beyond the outer cordon

48. It was at that stage that there was a tussle between 
the eight student deputationists and the constables o f  the outer 
cordon with lathis; the tussle or scuflle, as it is put by the 
SDO, was that tht rc was ki> king and snatching, by the 
eight student deputationists, of tl,e lathis from the five Gurkha 
constables out of those policemen who formed the outer 
cordon; just prior to this, there was ru hing forward towards 
the couri building of a section of the crowd on the road am! 
some people, including Mr Padma Lochan Panda, from the 
left side of the court premises; there was simultaneous 
brickbatting which was a part of the situation; tontinuous 
brick batting was indicative of the mood o f  the m ob; the 
psychological effect o f  brickbattmg on thv‘ five Ciurkha police
men, who evidently apprehended risk o f  life as they felt that 
they were attacked by the mob, is a material factor in the 
present context. It is said that these five policemen had acted 
on the spur of the moment and used their lathis against the 
mob causing injuries. It was in course o f  this that when 
Mr. Padma 1 ochan Panda, with raised hands, came rushing 
along with others and became part o f  the melee, including the 
eight student deputationists, that he got injuries from the 
lathi which was said to have been used by one of the said 
constables having so acted in self-defence against what they 
apprehended to be mob attack on them. It is said tha t these 
policemen o f  the outer cordon in self-defence made mild lathi 
charge up to a distance o f 20 feet within the court premises 
which was only for a few seconds; it was in course of this tha t 
Mr. Padma Lochan Panda got injuries.

49. The SDO C. W. 35 M r S K. Lai, in his evidence,
described this particular stage o f  the incident how Mr. P. L
Panda was involvetl in the scutfle thus :

‘ Q. 37 Al that time you saw Mr I’anda coming with a raised 
hfnil hnw manyottier persons were with him.

A. It was a big cTowd -a very dense crowd in a stiiall plact 
Since Mr. Panda was ont or two feet away from tht; 
C o r d o n i n g  constable he was rushing through the crowd
and he camt to (hi front when I saw hini with raise<l
hands, .....................

Q. 38 Bv the lime he came to the front he w h s nol injured
A. Then I did not see him injtired. Thereafter the situation 

was such that f could not have stuck myself only to 
one point. [ probably mighi not have noticed hs to what
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happefied. In iiny cast I was not expecting that 
Mr, Padnm I ochan Panda will get injured in that manner. I 
had no appieht nsion that this scuMle resulting in a mild 
lathi charge was a premeditated preconceived intention 
o f  either the students or the constables. The situation 
developed suddenly and the mild lathi charge in self-
defence was almost a leflcx action, 1 may put it as retlex
reaction to the assault on the constables, kicking them
and pulling away their lathis They cannot alford to lose
their lathis. When they were kicked, as reflex action they
tackled the situation in self-defeni o.”

The S n o  was clear in whiit he wanted to say describing 
the exact position at the lime

C. Did the SDO  «nd other (»flicers try io persuade 
the student deputatiouists uo( to create trouble 

In the court area and to go away:
50. li\ view oi the spccilk allegation by the public that the

SIX) had kept the student deputationists waiting with the
object of giving them a beating, the question whether or not
the SIX) made such persuasion not to create trotible in the 
court area is a relevant consideration.

51. 1 he student deputationists had threatened that they
would bleak the law with all their vigour, if the results ol their
demands were not commiinicated to them by the evening of 
October 28. The SDO told them that he would try his best 
to know the result over phone; apparently, the students were 
satisfied by his assurance and went back to the procession 
which was on tlie road. The first batch ol four deputationists, 
esf)eciallv Mr. Madhusudan Patnaik, told the SDO that 
they haci decided to break Ihe law, to commit cognizable 
olfences, to picket and to resort to such other things as
Cuttack an(i Rhubaneswar stiidents wore doing so that they
would be arrested by police.

52. Thereupon, the SDO with Ihe lieln of BDO (Block 
Development Officer), Bargaih and Tifcle nspectoi of Policc, 
Bargarh, conferred with the student leaders several times 
continuously pleading with them to lie peaceful, and appealed 
to them to change their attitude of violence and commission of 
olfences wilh an intention to make the agitation |m)minent. 
The S. O retjuested the studimt leaders not to compt l the 
magistrates and the polic e to take a( li<m auainst them; the 
student deptitationists, however, re]‘»eatedlv turned down the 
requests oi Ihe SIK) and others, and said that they had 
aecitled to break the law and resort to such actions as their 
‘brothers’ were doing it ru t tac k  and Bhubaneswar. The 
SDO stated clearly to them tha t- i t  they did not discard
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this atlitmle and resorted to violence, then police lorce would 
he oompelled to take artion and that tin students alone would 
he responsible for any iintowaid ineident.

53. The student depiitationists said that they wanted a 
reply to their nienioranduni, otiierwise they would see that the 
students behaved in such a manner that the normal olhci work 
was suspended and they would cominil su(,h offence which 
would result in their arrests ; they wouhl not wait till the 
evening for the reply to Ihf memorandum ; they wanted a 
reply immediate ly or else would picket and obstruct the work 
ol the office and paralysi the administration at Bargarh and 
do such acts as would force the hands of the administration 
to arrest them. The SDO again told them politely that 
there was no use in getting arrested ; if they carried on their 
peaceful agitation, probably their purpose would be seived and 
they could brmg it the noUce of (he GovernmeiU, as they 
desired, the feelings of the students of Fiargarh ; the SDO 
again requested the students including M r Madhusudan 
Patnaik and told them that he was like their elder brother ; 
he \^ould not like to see that they arrested unnecessarily 
for a cause which could b(‘ fought out in a very peaceful 
m anner and without any unpleasantness. The student leaders 
however appeared to be adam ant ; the SDO t(4d them that 
just a few minutes ago the student leaders agreed that they 
would wait till the evening but wondered how after going back 
to the jw cess io n ,  they changed their mind and came over 
again with a threat that they would resort to lawlessness, 
unless a reply to their demands was conmiunicated to them 
foi'thwith.

54. The reasoning, with which the SDO tried to
persuade the students not to resort to lawlessness, was, in su b 
stance, this: The SDO told Mr. M adhusudan Patnaik
tha t he (Mr. M adhusudan Patnaik) knew it very well that 
re|ily to their demands, as contained in the memorandum 
could not be given by the SDO at that tiirn inmiediately 
bei ause it was not h>r the SDO to give reply to the 
dem ands which were to be dealt with at the highest level of 
the (iovernment ; Mr. Patnaik also agreed with the SDO 
but remam(‘d adamant that he must gel a reply j the SDf) 
further added tha t the Collector, Sambalpur or even the 
Commissioner at Sambalpur had no authority to give reply ttr 
such demands ; it was a matter t»f concern to people all over 
Orissa : when the Government wcmld give a reply to the 
m em orandum , it would be known to all con(!erned ; the student 
^deputatioiiists howevei, insisted not only on an immediate
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reply but on an innnediate favourable leply Tliis altitude 
further made the situatioi] worse The S l ) 0  personally 
did not want any unpleasantness to occur because he knew 
that these deputationists were students and had a career before 
them ; if they were arrestid, they would unnecessarily get 
themselves involved in an affair which was incited by some 
political persons of tiie locality. After some discussion on 
this line, a suggestion was given to Ihe SDO that the students 
woidd give the SDO time till 4 r . M. to give reply to the 
memorandum already submitted to him , the students would 
wail till 4 p. M. and would not picket or obstruct or do 
anything till 4 i». m.

55. It was in this situation that, umler compelHng circums
tances, the SDO agreed that the students might wait till 
4 p. M. knowing fully well that he was not in a posilion lo 
reply to their demands even at 4 p M.; the SDO also knew 
that the students were fully conscious that he would not be 
able lo give a reply to their mem oiandum  ; in any event, a 
suggestion cunie from the students’ side that they would give 
the SDO time till 4 p M , and thus a situation, which would 
have precipitated at that time, was at least postponed for 2 to
3 hours ; the SDO thought that after 4 p. m. he could 
easily drag on till 5 p  jvt. when the oilices would close accord
ing to normal routine.

56. In his further attempt to pacify Ihu studejits, tlie
SDO came to his chamber and entered into a discussion with 
other student leaders: in this matter Ihe SDO was helped by 
the lUJO, Circle Inspector and others; thus the SDO was 
making contact with them and was persuading them not to 
commit any lawlessness, not lo create any unpleasantness 
because that was not necessary nor called for at Hargarh. 1 he 
SDO told the student leaders that he was himself a student 5 to
6 years ago and he could rcHlise the sentiments of the students 
in such times; he also told them that they should treat him 
like their elder brother and they should listen to him, because, 
faced with such a situation when the students themselves would 
become administrators, Ihcy wcuild probably r alise hiiiditticui- 
ties at that time. As he said in evidence he had an impression 
that he was creating some impact on I he mind of the student 
leaders: that they would ultimately see reason and would not 
insist on I’etling a reply to their demands by 4 ivM.,, which the 
students knew fully well that hf* was not authorised nor was 
in a position to give. ^
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‘)7- louring these discussions, tlie DSP, Mr. K. B. Roy 
came to the SHO’s chiimbei and also participated in the 
lalks; he also advised the students to he peaceful; he told 
them to the elfect (hat they had elected representatives in tht  ̂
Legislature and Parliament; if (he students had to ventilate
I heir grievances, they coidd do so through these high-powered 
bodies; no purpose would be served, if they committed lawless 
ness and forced the administration to a helpless position.

'SS I he SD O ’s object o f  meeting batches of stuiients 
was somehow to persuade the students not to precipitate 
matters, by insisting on fulfilment by him of their demands by 
the ultimatum that they gave; the students patiently heard the 
SDO and agreed with him whatever he was telling them as 
regards carrying on the agitation peacefidly and as regards the 
position that the SDO could not meet their demands: the 
stiuletits were, however, all the lime leUing the SD O  that they 
had already decided to take a particular line o f action in case 
the SDO was not able to give a favourable reply to their 
demands; each lime they said tha t they would discuss with 
their friends outside in the procession and let him know the 
result; the SDO was thus meedng different batches o f  
students and he repeated his requests to them and offered them 
brotherly advice; he went on like this till about 4 p. M.

59. The patience, restraint and brotherliness with which 
the SDO tactfully persuaded the student leaders makes 
improbable the case of the students and the public that the 
SDO kept them waiting with the object of giving them a 
beating. In fact, the students, left to themselves, appeared 
to have been convinced with the reasoning of the SDO to 
remain peaceful but the students were being instigated by 
members of the public for a show-down as hereinafter 
discussed.

D. Did memhers of the public instigate the students 
for a show-down :

60. There is ample evidence on record to show that non- 
student outsiders were inciting the students to violence. 
After discussion with the SDO, the student leaders 
appeared to h ave  been convinced with the reasoning o f the 
SDO and went back to the procession on the road; it was 
eKpected that the procession would leave the court area and 
proceed towards the college; it was at that point of time that 
about I SO members o f the public joined the student leaders; 
these outsiders included three members of the TP! as m en
tioned in the daily report of the SDO Hxt, (770; these 
[ 46 H o m e -54 j
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CPT members had some discussion with the students; 
it was apprehended that there might l)e a large scale violence, if 
they tried to precipitate the situation; after discussion with the 
members of the public, the student deputationists, including 
Mr. M adhusudan Patnaik with a garland in his neck, 
again came to the SDO and said that they would not wait
till evening for his reply.

61. In his evidence, the SDO explained how the
student leaders were being incited by the politicians ; he found
that the four stuilent leaders, who went to the procession, were 
joined by 2 or 3 prominent political leaders and about 150 
members o f  the public, who in the meantime gathered within 
the court compound from the neighbourhood. The SD O  
said that on the road these three leaders and others started 
discussion with the four student leaders; from the gesticulation, 
tha t he co\ild observe tVom the verandah, he found tha t a 
situation might arise when by sheer instigation the four 
student leaders would again come back along with tlie entire 
procession ; the SJ^O apprehended that the entire 
procession might come inside the court premises and do such 
acts as to compel him to take some action ; after a few minutes, 
he found that the four students, including Mr. M adhusudan 
Patnaik  having a garland at that time, returned to the SD O ; 
the garland was symbol of leadership.

62. The SD O ’s inference, that the student leaders were 
being incited by outsiders, was based on his observation o f the 
gesticulation o f  the members of the public including those 
mentioned above while they were talking with the student 
leaders, reaction of the students by slight flutter in the process
ion—sometimes also loud murmurs amongst them; it 
appeared to the SDO that the four student leaders wanted 
to tell the processionists that they would not picket or obstruct 
the work at that time because reply to their memorandum 
would be given by the evening of that day; apparently, this 
suggestion by the student leaders was not acceptable to the 
members o f  the public outside on the road and as a result 
the student leaders were sent back to meet the SDO 
again.

63 The gesticulations, that were being made by the non
student public men mentioned above, were prominent and were 
clearly visible to the SDO; some of the gesticulations were 
waving o f hands by way of trying to convince the student 
lenders by show of hands, and at times waved their hands 
towards the SD O ’s office; this shows the active part which 
the non-student outsideis played amongst the public, leading
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tfie otherwise peaceful movement by (he sludeiits to htwlesHness 
iinil ultimate disorder which subsei|uently ensued as a result 
thereof, as hereinafter discusse I.

64. As a result of persuasion hy members of the public, 
which ultimately weighed with Ihe student leaders, the stu
dents were determined for a show down and were intent 
upon picketing, otherwise breaking the law and courting 
arrest.

E. How ultimately developed a situation culminating 
in a seufHe between the students and the police :

65. At about 4 p . ivf., the batch of students, who had come 
to the ST')0’s chamber to confer with him, left with the 
promise to intimate their final decision after consulting other 
students who were outside; ihe SDO and his paity waited 
for cl while bu t ti\ey did not find them returning; after some
time, the DSP, the Circle Inspector, the Officer-in-charge, 
the BDO and the SDO himself came out of his chamber 
and found the four student deputationists joined by another 
batch of four students standing in front of the SD O ’s izlas 
(court room); thus, by then, there were 8 student de])utationists 
consisting of the first batch o f  four student leaders including 
Mr. Madhusudhan Patnaik and the second batch o f  four other 
student leaders including Mr. M rutunjoy Panda (son of 
Mr. Padma Lochan Pamla); they told the SDO that they 
would picket, shout slogans and do such other things as would 
attract the provisions of law resulting in their arrest; then they 
suddenly started shouting slogans and attempted to force their 
entry into the SD O ’s i/las but they were coriloned ofl by 
the police. I h e  quick sequence in which things happened is 
stated hereunder.

66. The SIMl and the DSP went on persuading the 
eight student leaders to leave the court building, as they 
were causing obstruction to tho normal work in the oHice 
and the courts but they did not listen; these eight students 
got down from the verandah; they were facing the crowd 
with their back towards the cordoning constables; the eight 
students were handed ovci to the outer cordon; it was about 
that point of time that about 50 to 60 students from the 
road side and other members of the public rushed down and 
joined them; .

67. The eight student leaders suddenly turned towards 
;he cordoning constables, some o f  the students kicked the 
constables, started snatching away lathis from the constables
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and were joined by Mr. Paiiiria Lochan Panda, Advocate and 
President o f  Bharatiya Janasangha, Bargarli Branch, who 
rushed with raised hands towards the police.

68. Simultaneously, heavy stone p^hing starled from the 
students and the rnob; immediately, five constables of tlie 
outer cordon resorted to mild latlii charge, evidently in 
self-defence, to keep away the crowd from overpowering and 
rushing towards the court premises th se five constables 
cleared away the unruly crowd of nbout 400 persims in a 
few seconds; after the crowd reced'^d, (he charging constables 
were immediately brought bad  U heir position.

69. The case of the adminisiiation is that there was no 
excess in the use o f  force, that the constables had to resort 
to, in self-defence; the force, used by the constables, was not 
more than what was required to sa\e  themselves in the 
circumstances in which they were placed at the moment. It 
is unfortunate that, during this scuffle, Mr. Padma Lochan 
Panda was involved and received certain injuries. The case 
of the administration with regard to the injury on Mr Panda 
is that it was by accident.

70. On this point, ihe SDO Mr. S. K. L,al gave a clear 
picture o f  what exactly happened. While describing the 
position o f  the inner cordon and outer cordon with refe
rence to  the spot M ap lixt. Cy76, he said that the inner 
cordon (6 APR policemen) was first formed on the front 
verandah protecting his izlas and preventing Ihe students from 
entering into it; the inner cordon constables progressed, as 
the students moved towards the road and ultimately the 
sludents reached Ihe outer cordon (22 O M P (jurklia constables 
with lathis) and the eight students were put on the other 
side beyond Ihe outer cordon.

71. Aller they were handed over to the oult r conlon 
50 to 6t) students, who were then visible on the road, rushed 
down to them; there was also quite a big crowd on the left, 
side of the SDO facing the road; when these 50 to bO stu
dents rushed inside, the situation became grave; the stu
dents, who had picketed, started pulling away lathis from 
the constables of the outer (‘ordon and in that process some 
of the constables were kicked; simultaneously, from the right 
side heavy stone pelting starled, simultaneously, from tht‘ left- 
hand side Mr. Padma Lochan Panda came lUshing with 
raised hands towanls the cordon on the front side, appre
hending danger to their lives, Ihe five constables of the outer
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conlo 11 resorted tt) lalhi cliarge hy pulling back their lathis 
aiul running a few loet after the unruly mob; tlie strength of 
the unruly mob at the time was about 400; the lathi-charge 
lasted for a few secontls only and immediately the Tamadar 
in charge of the force brought the five constables back to 
their position.

h. What was the situation in which the constahks are 
said to have resorted to lathi-charge in self-defence:
was such lathi-charge resulting in injuries justified?

72. On this point, the SDO gave a clear picture in
support of his version that the constables lathi-charged in self- 
defence; at that point of time, the SDO was standing ust 
below the verandah of his oflicc on the ground. While
describing the scuffle ht said this:

“ 1 have no apprehension that W\\s scufl\e resulting in a mild lathi- 
chargo was a premeditated preconceived intention o f  either the 
students or the constables The situation developed suddenly 
and the mild lathi-charge in self-defencv was alm ost a reflex action  
—I may put it as reflex reaction to the assault on the constables, 
kicking them and pulling away their lathis. They cannot afford 
to lose their lathis. When they wi re kicked, as reflex action  
they tackled the situation in self-defence.”

(C. W . 35 S. K. Lai 0  38)

73. In describing the nature  of thi‘ scuffle, the SDO 
said that when the students pulled down the lathis, the 
constables dragged back the lathis; the eight students, who 
were in front o f  the five constables, started snatching away the 
lathis from  among the live constables, and these five constables 
were standing clos(‘ to each otlier because they formed the 
particular part o f  the cordon which covered the approach 
road to the Collectoiate; these five constables, who charged, 
did so in self-defent e and there was no order from the SD O , 
they charged on their own. In what circumstances they 
charged was explained by the SDO thus:

“ Their lathis having been snatched away and they having been 
kicked it was almost like a reflex action that they ( hargfd on  
them because they had to get back their lathis. Sir, lathis happen 
to be their arms find they caim ot lose it. Since they were kicked^ 
they naturally in trying to save themselves charged on the 
crowd ” {Q 79 0 .

74. It is clear from his evidence that at the point of time 
the eight students kicked the five constables and tried to snatch 
away the lathis, these five constables were in the same line 
with the other constables lorminy the outer cordon; these five
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constables happened to be on the line covering the approach 
road to the Collectorate standing side by side; in so doing the 
charging constables went ahead o f their line about 2/3 f'eet,
II is also in evidence that while the constables were engaged 
in lathi-charge, they would have gone approximately a distance 
of 20 teet in this process of lathi-charge in the direction o f  the 
National Highway. The SI^O was asked if these five 
constables had gone towards the riglit or left o f the road from 
the court building lo the National Highway in the course of 
lathi-charge (0- H37). He replied that 2 or 3 constables went 
slightly towards the left also to a distance o f  about 20 to 
25 feet; they were lathi-charging the mob to that distance; this 
latlii-charge scared away the crowd.

75. It appears from the injury reports Kxt. 85 series that 
fWw students out of the tw j  batches of the student deputatioii- 
ists, who went to the SDO, namely, Mr. Sudhir Kumar Das and 
M r.Hem anta Kumar Naik ot the first batch and M r Rathindra 
K um ar Acharya, Mr. Mrutyunjay Panda and Mr. Tribikram 
1 )ora of the second batch were injured. Apart from the stu
dents, 4 non-students, namely, Mr. Shyanisundar C'haperia, 
Mr. Ramkrishna Hola, Mr. Mukteswai Das and Mr. Padm a 
Lochan Panda also had injuries as recorded in their respective 
injury reports Ext. 85 series.

76. Much reliance was placed on the position that none o f 
the policemen appeared to have suffered any injury. The 
evidence of the SDO, however, is tha t some of the constables 
complained to him of having been injured as a result of which 
they sulfered pain in different parts of their body. His evidence 
is that the eight students had kicked the constables with legs; 
it was reported to him by the constables that they got kicks on 
thighs and stomachs; the constables complained to the SDO  o f 
pain. The SDO said that immediately after the occuirence, he, 
as the highest Magistrate present at the spot, enquired of the 
constables, and they complained of having suffered pain, caused 
by the students (C. W. 35 S. K. Lai Qq. 800—805). The fact, 
however, remains that as many as nine persons—students and 
non-stU(leiitS“  appeared to have suffered various kinds of 
njuries due to latlii'Charge by the constables, as appears from 
he injury reports, whereas theie is no injury report showing 
any injiuy to the charging constables.

77. I he question is: In the circumstances o f  the case, is the 
plea of self-defence available to the charging constables ? On
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this noinl ihu setlleil legal poi^ilion as laid down by (heir 
Lonlships of Ihe Supreme ( ourt in this;

“ In jndgina the conduct o f  a person who proves that he had a 
right of private defence, allcwanct* has necessarily to be made for 
his feelings at the relevant time. He is faced with an assault 
which i-auses a reasonable apprehetision o f death or grievous 
hurt and that inevitably creates in his mind somt* eKciteinent and 
cojifusioi). A l such a m om ent, the uppermost feeling in his 
mind, would he to ward off the danger and to save hini'^elf or his 
property, and st;, he would naturally be anxious to strike a 
decisive blow in exercise o f  his right [t is no doubi true that 
in striking a decisive blow, he must not iise more force than 
appears to be reasonably necessary. But in dealing with the 
question as to whether more force is used than is necessary 
or than was justitied by the prevailing circumstajiceg, it would 
}»e inappropriate to adopt te;*ts o f  detached objectivity which 
would be “̂ o natural in a court room , foi instan< e long after 
the incident has taken place. 1  he means w hich a threatened  
person adopts or the fo ice  which he uses should not be weighed  
in golden scales. To begin with, the person exercising a right 
of private defence must consider whether the threat to his 
person or his property is real and im m ediate. If he reaches 
the conclusion  reasonably that the threat is im m ediate and real,
he is entitled to exercise his right. In the exercise o f his right,
he must use force necessary for the purpose and he must stop  
using the force as soon  as the threat has disappeared. So  
long as the threat lasts and the right o f  private defence can be 
legitim ately exercised it would not be fair to require that “ he 
should m odulate his defence step by step, accordm g to the attack, 
before there is reason to believe the attack is over” . The law 

o f  private defence does not require that the person assaulted  
or facing an apprehension o f  an assault m ust run away for 
safety. As soon  as the cause for the reasonable apprehension  
has disappeared and the threat has either been destroyed or 
has been put to rout, there t;an be no occasion 'O exercise the 
right o f private defence. If the danger i." continuing, the right is 
there; if  the danger or the apprehension about it has ceased to 
exist, there is no longer the right o f private defes\ce.” (Ja i D e v  v. 
State o f  Punjab  .4. I. R . 196  ̂ Suprem e Co u rt 6 12 ).

78 In Iht present ca?;e, it is clear Irom the evidence that 
the situation m  the court area was tejisc; it was since the 
morning tha t the procession] ts gatliered on the N itional 
Highw'iy in from o f  the SDO s O  u rt;  the two hatches o f
stud‘;nt deputationisis had, in course o f  the day, gone lo the
SD(» and d manded a favoiinible reply t(- ^h' ir nietnorandum 
that thry  already submitted before him - all Httempt by the SDO 
p d '» th e i  olficeis^to pacify the student- and per uadt them not 

resort to lawlessness apparently failed, the situation was 
irther aggravated by reason of the instigation o f  the stiidents 

non-student outsiders to violence as hereinbefore discussed; 
ipy al) wanted a show-down and it was with ihat intention that
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they vvanled to provoke a situation, wliich the young SDO Mr. 
S. K.. l-al tactfully succeeilecl in avoiding till about late in (he 
a f te rnoon ; there was consequently a feeling of frustration in 
the minds of those who wanted to create trouble. The quick 
seijuence, jn which the situation became grave re s u l l in g in a  
scuffle between the constables and the eight student leaders, 
has been discussed above.

79. The circumstances, in which the constables found them
selves by reason of w^hich they had to use force in self-defence, 
were these: There was in front of them standing on the
National Highway a huge aggressive mob; the m ob were all 
bent upon having a show-down in the court area; as soon as 
the frustrated eight student leaders )iassed through the outer 
cordon, 50/60 persons out of the mob rushed forward towards 
the outer cordon and joined the eight student leaders: it was 
from a sense of frustration and also emboldened by the |>re- 
sence of other agitators at the spot that the said eight student 
deputationists snatched away from the constables their lathis 
which were their only arms; placed in such a predicament, 
the constables reasonably apprehended danger to their life; 
in such a situation it was open to them to resort to lathi- 
charge in self-defence in the manner they did. They were 
entitled to continue Jathi-charge to the extent and up to 
such distance until the cause for the apprehension, which was 
reasonable, disappeared. Tt is true that as a result of the 
lathi-charge nine jiersons appeared to liave been injured but 
this was unavoidable. On the other hand, there is no reason 
to disbelieve the evidenee (hat some of the constables had 
also sulfered pain on their thighs and stomachs by reason of 
the kicks given by the students in course of the scufTle. The 
means which the constables, as threatened persons, adopted, and 
the force, which they used resulting in the injuries, cannot be 
weighed in golden scales.

80. In the result, therefore, on a careful consideration o f 
the circumstances in which the constables had to resort to latlii- 
charge in self-defence, it cannot be found that such use of 
force by the police was unjustified.

G 111 what circiimHtRnres Mr. Padnia 1 oclian Panda was
in|iirt‘d; was the as<<iault on him by the police in excess :

81. Mr. Padma Lochan I’anda is an Advocate and Pre
sident of lUiarativa hina Sangh. Hargarli Branch. His son 
Murtyunjay Panda was one of the student leaders who had 
participated in the movement and in fact was one of the four 
student dnputationists in the second batch who went (o th^
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SDO and was one of the students injured in course of the 
scuille between I lie students and l.he police as hereinbefore 
describetl.

82. The case of the pubhc, as to how Mr. Padma Lochan 
Panda was assaulted by the police, was stated in the aihda- 
vits of M r Riidhaballav Misra, Advocate, Mr. Mukteswar 
Das and Mr Binod Bihnri Sahu both Advocates’ Clerks at 
Bargaih. Apart from the afiidavits, the case of the public, as 
suggested to the SDO M r S. K. Lai in cross-examination, 
was that the injury on the head ol Mr. Padma Lochan Panda 
was mflicted while he was sittmg on his chair and reading 
a judgm ent; that the head injury was inflicted on him from 
behind; thereafter he got up and asked the constables not to 
assault him any further; even after that, he was further 
assaulted.

83. Ihe position that Mr. Padma Lochan Panda himself 
did not even tile any alfidavit although he was present at the 
local inspection and hearing from day to day was commented 
on behalf of the administration. Their point is that a false 
case was set up on behalf o f  the public tha t Mr. Padma 
Lochan Panda was sitting on a chair and reading a judgment 
under a tree at a distance of 20 feet from the outei cordon; 
the fact that Mr Padm a Lochan Panda himself did not come 
forward in support of this was stated to be a telling circums
tance.

84. The case o f  the administration, as stated by the SDO 
in his atfidavit, was to the effect that, in course of the scuffle 
between the constables and the students who were kicking the 
constables and snatching away lathis from them, the students 
were joined by Mr. Padma 1 ochan Panda who rushed with a 
raised hand towards the police, the constables recovered the 
lathis, and evidently in self-defence resorted to a mild lathi- 
chargo for a few seconds resuUing in simple injuries to M r 
Padma l^ochan i’anda, who was at once picked up and sent to 
the (rovernment Hospital in a jeep through police escort. 
In  his daily report lo iht ( ollector dated October 28 I xt. C/79, 
the SDO described how Mr, Padma Lochan Panda came lo be 
involved and was injured

85. While giving evidence the SDO was asked in Q 35 
Linder what circumstances Mr. Padma Lochan Par da came 
to be injured to which the SDO replied thus:

“ I could not see where he (Mr. Padma L<>chan Panda) was sitting  
earlier. Only when this started suddenly I found him with a 
raised hand rushing towards the constables and thereafter I d id

6̂ H o m e- 5 5  J
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not see him anywhere. Probably he iell down which I could  infer 
Jater wht;n he called for me and when 1 went and saw lhat he 
was having lhat injury. May be, since he was one or tw o feet 
away from Hie cordoning constables these constables charged 
on him thinking that he was com ing to assault them. ”

86. This point was pursued and the SDO was cross-
examined at length. His evidence was in substance this: It
was a big crow d—a very dense crowd in a small j)lace in tront 
o f  the C'ourt building; since Mr. Panda was one or two feet 
away from the cordoning constables he was lushing through 
the crowd and he came to the front o f  the constables when 
the SDO saw him witli raised hand rushing towards the 
constables forming the outer cordon; he was adjacent to the 
right side oi the students when the SDO saw him; the 
constables had hardly advanced at lhat time when the SI^O 
saw Mi. I’auda for the first lime rushing towards the constables 
with a raised hand. The SDO said that it will be very 
diliicult to pin point at wliat time (he constables had recovered 
from tlie students the lathis which had been snatched away 
anfl at what point of time Mr. Panda reached the outer cordon; 
the stiugglc was going on; probably by lhat time the 
constables had recovered their lathis; during that struggle 
between the constables and the s'udents, Mr. Panda came there 
from the left side; the appearance o f  Mr. Panda on the scene 
was absolutely simuhaneous with the struggle between the 
students and the constables; when Mr. Panda came while the 
scufHi was going on, he was ad jacent to tliem on the right side 
o f  the students; Mi. Panda was in front of the live constables 
who resorted to lathi charge. In further clarification, the 
SDO. in a diagram which he had drawn Ext. C/86, showed 
the position where Mr. Panda was found lying (C. W 35 S. fC. 
Lai Qq. 37, 778, 844, 8 6 9 -8 7 2 , 879, 892).

87. A question arises: Why did Mr. Padma Lochan 
Panda rush towards the outer cordon raising his hand ? 
The only inferenc e, which can be reasonably drawn from 
the circumstances, is that his son Mrutyunjay Panda was 
one of the second batch among the eight stiidenl leaders 
involved in the scufflo with the constables at lhat point 
of time, in fact, his injury report Ext. C/85 (2) shows that 
the son Mrutyunjay Panda suffered injury -one contusion 
2 | '  2 ' in the middle of his right arm. Ft was presumably 
because of the la ther’s anxietv for (he salety of the son 
that it was natural for the lather Mr. !*adma Lochan 
Panda to advanc(‘ to the outer cordon raising his hand ; 
by way ot intervention to stop the situation by preventing
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the police from taking any actii)n, this accounts for Mr. 
Padma l.ochan F*anda’s advancing with a raised hand—a 
natnrai reaction of a father to a so n ’s safety in danger.

88 The npKt c|ucstion arises: What did the raising of 
hand by Mr. I’adnia Lochan Panda mean to the constables ? 
The constables did not know that the son of M r I’anda 
was one of the students with whom they were having the 
scuffle, the constables thought that Mr, Padma Lochan 
Panda was advancing towards them tn support of the 
students with whom they were havmg the scidHe; the 
cons tab les  took the raisitig of the hand as a menacing attitude 
and naturally they thought that Mr. Padma Lochan Panda 
was also joining the students in the scuille and the 

constables charged on him thinking that he was coming 
to assault thf'm ” as the SDO said in answer to Q. 
quoted above.

89. The further question is: Did the constables, m so 
charging on Mr. Padma Lochan Panda, use force in excess t  
The injury report Ext. C 85 (6) shows tha t he had four simple 
injuries consisting of (D one  lacerated wound l j " x r 'x s c a l p  
deep oblique right parietal (2) one contusion 2" 1' oblique 
left shoulder (3) one abra^^ion 2\" <\"  vertical over lower 
margin (4) one abrasion T ' yA ” middle front Wh thigh as 
recorded therein. It was submitted, on behalf o f  the 
students and the public, that as many as four injuries inclu
ding a head injury show that the constables used force in 
excess of what was necessary. On tliis point, the SDO 
was specifically asked as to how he could account for all 
the injuries on the person o f Mr. Padma Lochan Panda. 
The SD O ’s explanation was that, the injuries pui ported tc 
be indicated in the injury report, might have occurred during 
the course of the lathi-charge IQ 900).

90. The sudden situation, in which Mr. Padma Lochan 
Panda happened to have (tome on the scene when the 
students and the c<’)nstables were involved in the scuffle, as 
hereinbefore described, was as a result o f  reflex reaction to 
the assault by the eight student leaders on the five outer 
cordon c(mstables described by Ihi  ̂ SDO in his evidence.
It was in the course of tackling the situation in self- 
defence that the constables used lathis as a result of which 
one of the nine injured ])eisons happened to be the unfortunate 
victim Mr. Padma Lochan Panda, who happened to have 
Appeared on the scene in the cin umstances hereinbefore 
^ated The head injury, caused by hard blunt substance
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as recorded in the injury report, was presumably caused by 
lathi while used by the constables in self-defence.

91. In the ultimate analysis, the situation was this: it is 
quite clear from the evidence that Mr. Padma Lochan Panda 
with raised hand rushed towards the live constables at a time 
when the scuffle was going on between the five constables and 
the eight students including his son Mrutyunjay Panda; 
b o m  fide or otherwise Mr. J*adma Lochan Panda had become 
a member of the mob at that point of time; the raising of 
hand by Mr. l*anda in that situation caused apprehension in 
the minds of the constables that he was also coming to assault 
them; it was in reasonable apprehension that the iive 
constables wielded lathis to disperse the attacking m ob; 
Mr. Padma l.ochan Panda happened to be in the mob; 
he was hit in course of lathi-charge on the mob by the 
constables in self-defence.

92. As many as live constnbles were engaged in the lathi- 
charge; naturally it caused injuries to the persons who came 
in their way. It is evident from the nature of the injuries on 
Mr. Panda that they were caused in course o f  the lathi-charge 
by a constable.

93. As regards the quantum of force used by the 
constables in sell'-delence, it must be kept in view tliat the 
means which they adopted or the force which they used should 
not be weighed in golden scales; it would be inappropriate to 
adopt tests of detached objectivity which would be natural 
in a court room, for instance, long after the incident had 
taken place.

94. In this view of the circumstances, as discussed above, 
the Commission is unable to give a finding that the force 
justifiably used by the constables in self -defence was in excess 
o f  the requirements o f  the situation as at the time prevailed.

H. Findings of tiie Omimlssioii:
95. On the evidence before it and for reasons stated above 

the (Commission holds;
(/) Re: Bachi^round im m ediate^ before the incidents a t  

Bargarh:
(a) that the political background was thai the principal 

political parties—Socialist Party, Conmmnist I’arty, 
Jana Sangli and C ongress -  had their respective 
organisations working in this area*

that certain leaders belonj-'ing to Communist Party 
were inst/gating the students in the movement; 
that there is no direct evidence as to which t)f thcj
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leaders, who appeared in the picture, was aligning 
with what particulai poUtical party; thal it was, 
however, clear from tlie atmosphere at Bar^^arh 
that the people were politically conscious;

(c) that a few days prior to (he incidents on the 281 h 
and 29th October, the student movement at 
Bur^^arh was taking shape in the form o f meetings, 
processions and demonstrations;

{(1) tha t  on October 26 the students o f  Bargarh 
Panchayat College went on strike with the demand 
for a Judicial enquiry into the police-stiident 
clash; that at about 1-45 p. M. some of the students 
came over to the SD O ’s cham ber; one of the 
studeni leaders Mr. M adhusudan Patnaik handed 
over a m emorandum to the SDO containing 
demamls which the student leader desired that the 
SDO should forward to the Government.

(e) thal on October 27, the day before the incident, the 
students o f  Bargarh College took out a procession ; 
they picked up students from  the George High 
School ; they were about 500 strong when they 
came over to the SD O ’s Ofhce ; they were 
carrying an effigy of the then Chief Minister 
Mr. Biren M itra  which they burnt in front o f  the 
SD O ’s Office on the road ; there were one o r  
two students probably dressed like women in Saris 
having bangles which they broke after the effigy 
was burnt in mock sorrow ; thereafter the process
ion went away ;

(ii) Re : Incident on October 28 in front o f  the SD O \s  
Office .

(a) that on October 28 between 11-45 A. M. and 12 noon 
a procession consisting of about ^00 to 400 persons, 
mostly students, came by the National Highway 
passing by the side of the court and halted there ; 
4 students came to the court building of the 
SDO while the processioni.sts kept (m shouting 
slogans ; 4 students were sent on deputation to Iho 
SDO to  ascertain from him the outcome o f  the 
m emorandum which they left with the SDO on 
October 26 :
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{h) I hat the said four students on deputation were 
allowed by the order o f  the S1)0  to proceed up  
to the court building where the SDO met them  
and had a discussion with them ; on the insistence 
of the students to get a dejinite answer about the 
fate of their memorandum, the SDO wanted 
that he should be given time till 2 p. M. to give a 
reply ;

(c) tha t the students’ deputation were allowed to sit in
the court verandah by the SDO with an under
standing that they would not raise slogans there ; 
at 2 P. M. the students’ deputation demanded an 
answer from the SDO who in turn wanted time 
till 4 p. M.; the students agreed and kept on sitting 
in the court verandah ;

(d) that towards 4 \ \  M. the processionists, who were 
less in number, were raising slogans with feeble 
voice ; four more students in second batch on 
deputation joined with the first batch sitting in the 
court verandah ; the second batch was sent by the 
processionists because although it was near about
4 p. ivr. but yet the students did not get from the SDO 
any reply to their memorandum ; the eight student 
deputationists got exdted  and shouted slogans ;

(e) that after this, the eight student deputationists were
brought down from the court building by the 
policemen who formed what was called the inner 
cordon, and the deputationists were put beyond the 
outer cordon ;

( / )  that at that stage, there was a tussle between the 
eight student deputationists and the constables o f  
the outer cordon with lathis ; there was the tussle 
or sculHe in that there was kicking and snatching, 
by the eight student deputationists, o f the lathis 
from the five Ciurkha constables out of those 
policemen who formed the outer cordon ;

(l?) that jusi prior to this, there was rushing forward 
towards the court building o f  a section of the 
crowd from the road and some people inclu<ling 
M r. Padma Lochan Panda from the left side of the 
court premises; there was simultaneous brick bat
ting which was a part ol the siuialion;
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(//) that these policemen o f (he ouler cordon, in self 
defence, mucie mild lalhi-chaige u)) to-a dislance of 
20 feet within the court premises which was only 
for a few seconds; it was in course ol this (hat 
Mr. Padnia Lochan Piinda got injuries while he 
came rushing along with the others and became 
pari o f  I he melee,

(///) He: Did th? SI K)  and other officers try to persuade 
the student deputationlsts not to create trouble in the 
court area and to ^o away ?

(a) that the student deputationists had threatened that
they would break Ihe law in all their vigour if the 
results of thrir demantls were not communicated
to them by the evening ol October 28, the SDO 
told them that he would try [m  best to  know the 
result over phone;

(b) that apparently the students were satisfied by the
SD O ’s assurance and went back to the process
ion which was on the road;

(c ) th a t  the hrst batch of tour deputationists,
especially Mr= M adhusudan Patnaik, told the
SDO that they decided to break the law, to 
commit cognizable ofTcnces, to  picket and to 
resort to such other things as Cuttack and 
Bhubaneswar students were doing so that they 
would be arrested by the police;

(d) that the student deputationists, however, repeatedly
turned down the requests o f  the SDO and
others and said that they ilecided to break the law' 
and resort to such actions as their ‘brothers’ were 
doing at ( uttack and Bhubaneswar;

(e) that the student deputationists insisted on a reply
to their memorandum, otherwise they woulil see 
thal the students behaved in such a manner that 
the normal ollice w(»rk was suspended and they 
would commit such olTence which woukl result in 
their arresis; they would not wail till the evening 
for the reply to the m em orandum ; in the m ean
time they wanted a reply immediately or else they 
would pickel and obstruct the work of the office 
and paralyse the administration at Bargarh and do 
such acts as would force the hands of the adm ini
stration to arrest them;
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( / )  that tlie young SDO gave all brotherly advicc 
to the students and tried his best to dissuade them 
from lawlessness; student leaders,however,appeared 
to be adam ant; the SJX) told them that just a 
few minutes ago the student leaders agreed that 
they would wait till the evening but wondered liow 
after going back to the procession they changed 
their mind and came over again with a threat that 
they would resort to lawlessness unless a reply to 
their demands was communicated to them  
forthwith;

(g) that the SDO told the student leader Mr. M adhu-
sudan Patnaik that he (M r. Patnaik) knew it very 
well that reply to the demands as contained in the 
memorandum could not be given by the SDO at 
that time immediately because il was not I’or the 
SDO to give reply to the demands which were to 
be dealt with at the highest level of the Govern
ment; the student leader also agreed with the SDO 
but remained adam ant that he must get a reply; 
the student deputationists, however, insisted not 
only on an immediate reply but on an immediate 
favourable reply;

(h) that evidently, the students were adam ant: the SDO
did fiot want any unpleasantness to occur because 
he knew that these deputationists were stiidents 
and had a career before them; if they were 
arrested they would unnecessarily get themselves 
involved in an alfair which was incited by some 
political persons of the locality;

(/) that ultimately Ihe students agreed to give the SDO 
time till 4 p . m . to give reply to the memorandum 
already submitted to him; the students would wait 
till 4 i». M. and would not picket or obstruct or do 
anything till 4 p. ivf.

( j )  that in this situation under compelling circums
tances, the SI30 agreed that the students might 
wait till 4 p. M. knowing fully well that he was not 
in a position to reply to their demands even 
at 4 p. M.: the SDO also knew that the students 
were fully conscious that he would not be able to 
give a reply to their m em orandum;
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{k) that it was in lliis way, the situation which would 
have precipitated at that tune was at least 
postponed lor 2 to 3 hours; tiie SIX) thought that 
after 4 i». M. he could easily drag on till 5 i \  M. 
when the olhces would close according to normal 
routine;

(/) that in the meantime, the SDO in his further 
attempt to pacify the students entered into a 
discussion with other student leaders in his 
cham ber; thus the SDO was making contact with 
tliem and was persuarling them not to commh any 
lawlessness; the SDO had an impression that he 
was creating some impact on the mind of the 
student leaders; that they would ultimately see 
reason and would not insist on getting a reply to 
lUeir dcraatids by 4 p. M. which the sludenls knew 
fully well that the SDO was not authorised nor 
was in a position to give;

(m) that the SD O ’s object o f  meeting batches of students 
was somehow to persuade them not to precipitate 
matters by insisting on fulfilment by him o f their 
demands in the ultimatum that they gave; he
went on like this till about 4 p. M.;

(/i) that the patience, restraint and brotherhness —with 
which the SDO Mr. S. K Lai tacttully
pursuaded the student leaders —make improbable 
the case o f  the students and the public that the 
SDO kept them waiting v^ith the object of 
giving them a beating: in fact the students, left 
to themselves, appeared to have been convinced 
with the reasoning o f the SDO (o remain
peaceful but the students were being instigated by 
members o f the pnblic for a show-down;

(/v) Rc: (lid the members o f  the public instigate the 
students for a show~do\m:

(rt) I hat there is ample evidence on record to show 
that outsiders were inciting the students to 
violence; after discussion wtth the SDO the
student leaders appeared lo have been convinced
with the reasoning of the SDO and went back
to the procession on the road; it was at that
point of time that about 15 ) members o f  the
public joined the student leaders; these outsiders

4fS Koine
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included .three members of the C PI; after 
discussion with the memhers o f  the public, the 
student deputationists, inchiding Mr. M adhusudan 
Patniiik, again came to the SDO and said 
that tliey would not wait tilt evening for his 
reply;

(d) that evidently, the student leaders were being
incited by the politicians; he found that the four 
student leaders who went to the procession were 
joined by 2 or 3 prominent political leaders and 
about 150 members o f  the puMic who in the 
meantime gathered within the court comjiound;

(c) that the SDO rightly apprehended that the 
entire procession might come inside the court 
premises and do such acts as to compel him to 
take some action; after a few minutes, he found 
that (he four students, including Mr. M adhusudan 
Patnaik with a garland on his neck at that time, 
returned to the SDO;

((/) that it appeared that the four student leaders 
wanted to tell the processionists that they should 
not picket or obslruct the work at that time 
b.-cause reply to their m emorandum would be 
given by the evening o f  that day; apparently this 
suggestion by the student leaders was not 
acceptable to the members o f  the public outside 
on the road and as a result the student leaders 
were sent back to meet the SDO again;

(e) that as a result o f  incitement by members o f the
oublic which ultimately weighed with the student 
e.'iders, the stuileuts were determined for a show

down and were intent upon picketing, otherwise 
breaking the law and courting arrest;

(v) Re: H ow  ultimately developed a situation culminating 
in a scuf]!e he tween the students and the police :

(a) lhat at about 4 p. m. the batch of student??, who had 
come to tlie SD O ’s chamber to confer with 
him. lel't with the promise that they would intimate 
their final decision after consulting other students 
who were outside ; the SDO and his parly 
waited for a while but they did not find the student 
leaders rt‘turnihg ,
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(/)) that after sonielinie the SDO himself along 
with o lher officers came out of his i hahiher and 
found the fonr student deputationists joined by 
another batch o ffon i students standing in front of 
the SD O ’s izlas;

(r) that by then there were eight student deputationists 
consisting ot the first batch of four student 
leaders including Mr Miidhusudan Patnaik and 
the second batch o f four other student leaders 
including Mr. Mrutyunja}'Panda son of M r Padma 
Ivochan Panda;

(r/) that the eight student deputationists told the 
SDO that they woidd picket, shout slogans 
anfl do such other things as would attract the 
provisions of Ihe iaw reselling in their arrest , then 
they sutldenly started shouting slogans and attemf 
ted to force their entry into the SDO's izlas, 
but they were cordoned off by the police ;

(e) that the SDO and DSP went on persuadinf’
the eight student leaders to leave the court 
building as they were causing obstruction to the 
normal work in the olTice but the student leaders 
did not listen

(f)  that these eight student leaders got down from the
verandah ; they were facing the crowd with their 
back towards the cordoning constables ; the eight 
students were handed over to the outer cordon ;

(g) that after they were handed over to the outer 
cordon, lifty to sixty students who were then 
visible on the road rushed down towar<ls the outer 
cordon ; there was also quite a big crowd on the 
left side of the SDO facing the road .

(h) that when these 50 to hO students rushed inside, the
situation became grave; the students who had 
picketed started pulling away lathis from the 
ionstables of the outer <'ordon and in that process 
some of the constables were kicked* simultaneously 
from right side heavy stone pelting started; simul 
tarieously from the left hand side Mr. Padma 
[ ochan Panda, Advocate and President Bharatiya 
^anasangha, Bargarh Branch came rushing with 
raised hands towards the cordon on the front side:
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( / ) th a  apprehending danger to their life, the five 
constables o f  the outer cordon in the meantime 
resorted to hithi-charge, pulled back their lathis 
and ran a few feet after the unruly m ob; the mob 
at the time was about 400 in strength; the lathi- 
charge lasted for a few seconds only and immedia
tely the Jamadar, in charge o f the force, brought the 
five constables back to their position;

{vi) Re: What was the situatUm in which the ronstahles 
are said to have resorted to lathi-charge in self- 
defence : was such lathi-charge resulting in injuries 
justified ?

(a) that the situation developed suddenly and the mild 
lathi-charge in self-defence was almost a reflex 
road ion to the assault on the constables, kicking 
them and pulling away their lathis; the constables 
could not afford to lose their lathis;

(/;) that the situation was further aggravated by reason 
of the instigation to the students by outsiders for 
violence; they all wanted a show-down and it was 
with that intention lhat they wanted to provoke a 
situation which the SDO tactfully succeeded in 
avoiding till about late in the afternoon; there was 
consequently a feeling o f  frustration in the minds 
of those who wanted (o create trouble;

(c) lhat I he circumstances, in which the constables found 
themselves by reason of which they had to use 
force in self-defence, were these: there was in front 
o f  them standing on the National Highway a huge 
aggressive mob; the mob were all beni upon having 
a show-down in the court a re a ; as soon as the 
frustrated eight student leaders passed through the 
outer cordon, 50/60 persons out o f  Ihe mob rushed 
forward lowards Ihe outer cordon and joined the 
eight student leaders; it was from a sense o f  frustra
tion and also emboldened by Ihe presence o f  other 
agitators at the spot that the said eight student 
deputationists snatched away Ihe latlvs from Ihe 
constables which were their only arm s;

{(f) that placed in such a predicament the constables 
reasonably apprehended danger to their life; in 
such a situation, it was open to them to resort to 
lattii-charge in self-defence in the manner they diil; 
they were entitled to continue lathi-charge lo the
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extent and up to such distance, until the 
cause for the apprehensfon, which was reasonable, 
disappeared:

(e) that it is true that as a result of the lathi-rhnrge, 
nine persons appealed to have been injured hut this 
was unavoidable ; on the other hand, there is no 
reason to disbelieve the evidence that some of the 
constable had also sufTered pain on I heir thighs 
and stomac h . by reason of the ki(*ks given hy the 
students in course o f  the scuille, the means whic h 
the ( oiistables, as threatened persons, adop ted  and 
the force, which they used resulting in the injuries, 
cannot be weighed in golden scales;

( / )  that there was no excess in the use of force, that the 
const'dbks had to vesori <o, \i\ sclf dcfence', the 
force used by the constables was not more than 
what was required to save themselves in the 
circumstances in which they were placed at the 
moment;

(^) that on a careful consideration o f  the circumstances 
in which the constables had to resort to lathi-charge 
In self-defence, it cannot be found that such use o f  
force by the police was unjustified;

(v/7) Re : In whal cif cumstaf^ces Mr, Padma Lochan Panda 
was injured: was the assault on him by the police on 
excess:

{a) that it was a big crowd- -a  very dense crowd in a 
small place in front o f  the court building; 
Mr. Padma Lochan Panda with raised hands was 
rushing through the crowd towards the constables 
forming the outer cordon; he was adjacent t^  tht  ̂
right side of the students:

ih) that during the scuflie betVv'een the constables and 
the students, Mr Padma l.cchan Panda came then 
from the right side of the stud^^nts: his appearance 
on the srene was absolutely simultaneous with (hr 
scuffle between the students and the ronstables; he 
was in front o f  the live constable* vwh(; resorted to, 
lathi-charge:

(c) ^hat as to why Mr. Padm a 1 Lochan Panda rushed 
towards the outer cordon raisine his hand, tfie only 
inference, which could be reasonably drawn from
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the circumstances, is that his son Mr. Mrutyiinjay 
Panda was one o f the second batch o f  the eight 
student leaders involved in the scuffle with the c o n 
stables at that point of time; in fact the injury 
report sliows that the son Mr. M rutyunjay Panda 
suffered injury in the middle of his right a rm ; it was 
presumably because of the father’s anxiety for the 
safety o f  the son that it seems natural for the father 
Mr. Padma Lochan Panda to rush tow'ards the 
outer cordon raising his hand, by way o f  intervention 
to stop the situation purporting  to prevent the 
police from taking any ac tion ; this accounts for 
Mr. Padma Lochan Panda’s n ishing on with a 
raised hand—a natural reaction o f  a father while a 
son’s safety in danger;

(!) that when Mr. Padma Lochan Panda was rushing 
in with raised hand, presumably the constables 
thought that he was rushing towards them to join 
the attacking students with whom the conslables 
were having a scuffle; the constables took the rais
ing of hand as a menacing attitude and naturally 
they thought that he was also joining the  students 
in the scuffle: the constables charged on him think
ing (hat he was coming to assault them;

ie) that the explanation for the four simple injuries, in
cluding a head injury, is that they occurred during 
the course of the lathi charge; the sudden situation, 
in which Mr. Padma Lochan Panda happened to 
have come on the scene when the students and the 
constables were involved in the scuflle, was as a 
result of reflex reaction to the assault by the eight 
student leaders on the live outer cordon constables 
as descritied by the SD O  in his evidence; it was 
in the course o f  lacklinR tlie situation in self-defence 
that the constables used lathis as a result o f  which 
one of the nine injured persons happened to be the 
unfortunate victim Mr. Padma Lochan Panda who 
happened to have appeared on the scene; the head 
injury caused hy hard blunt substance was presum
ably caused by lathi while useni by the constables 
in self-defence;

it is quite clear that Mr» Padma Lochan Panda, 
with raised hand, fushed towards the live constables 
at at time, when the scuffle was going on between
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the live constables and the eight students inchiding 
his son Mrulyunjay Panda; Ao/m//V/e or otherwise 
M i . J ’adnia Lnchan Panda had become a mem her 
of the mob at that point of time; the raising ol 
hand in that situation caused appn  hension in the 
minds of the constables that he was also coining to 
assault th e m ; it was in a reasonable apprehension 
that the five constables wielded lathis to disperse the 
attacking mob; Mr. Padma L(JcJian Panda Jiapp 
ened to be in the mob; he was hit in course of lathi- 
charge on the mob by the constables in self- 
defence;

(;?) that as many as five constables were engaged in th® 
lathi-charge; naturally it caused injuries to persons 
con ing in their way; it is evident from tlie nature of 
the injuries that they were caused in course of the  
lathi'Charge by the constables, which they did to 
save themselves,

(h) that as regards the quantum  of force used by the 
constables in self-defence as a result o f w hich 
Mr. Panda happened to be injured, it must be kept 
in view that the means which they ailopted or the 
force which they use.I should not be weighed in 
golden scalcs, it would be inappropriate to adopt 
tests of detached objectivity which would be natura l 
in a court room, for instance, long after the incident 
had taken place:

(/) that it is significant that Mr. Padma Lochan Panda 
himself did not even file any affidavit although he 
was available and found present at the time of local 
inspection and during hearing from day to day; the 
case, on behalf of the public, that M r. Padm a 
IvOchan Panda while sitting under a tree in a chiar 
received several injuries from the lathi of the 
military police, is not acceptable;

0 )  that in the ultimtdc analysis of the circumstances, 
it is not possible to give a finding that the force 
jfistifiably used by the constables in self-defence was 
in excess o f the requirements o f  the situation as at 
the time prevailed.
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INI RODIJC TION

Tlie previous day on October 28 after the whole day’s 
demonstration, the mob ultimately dispersed; in the evening 
there was a public meeting in which the pohtical leaders are 
stated to have made speeches inciting the public to carry 
on (he movement; at night, Ihe SDO got information 
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procession on the following day on October 29 to the SDO's 
office*



2. Since the early hours o f  the morning on Oclohei 29, 
one Couhl hear publicity gonig on through the mike. 1 here 
was a general call to the people to come out in procession; 
the situation was tense; the previous night, vsome of the students 
and  political leaders, including Mr. Madhusudan Patnaik and 
M r. Radhaballav Misra, Advocate, were arrested inider the 
D I R ; the atmosphere iti the t(^wn was understandably grave.

The SDO had information that on 0(*tober 29, a 
procession would come up to the SD O ’s court premises and 
that it would attack his court; the police force at the time 
at Bargarh was small; in the morning, there were two 
sections of OM P, one secti()n o f  A PR  and certain police 
officers; later on in the morning, the SDO received a 
reinforcement o f  two more sections o f  O M P; there were 
ihws in a\\ fwe nections including APR;  il was mainly 
with this meagre force that the local authorities had to 
deal with them  situation as developed on the day hereinat'ter 
described. As a measure o f  security, one section o f the 
police force was sent to the police station and the 
remaining foui sections were kept in the court area: a police 
cordon was put up in front of the SD O ’s court. It was 
not until about 1 p. M. in the afternoon tha t the District 
Magistrate Mr. Kukreja, accompanied by the DIG, Sambalpur, 
arrived with reinforcement o f  one platoon of OM P 
becfiuse, in the meantime, the District Magistrate was infor
med by the Tahasildar at about 12 noon about the situation 
at Bargarh.

4. The rival versions—of students and the public on the 
one hand and the administration on the other—are described 
hereunder.

A. Case of the students and the public :

5, Several allidavits were filed in siipport ol their case 
M r ( jobardhan  Pujari, a stutlent of Bargarh Panchayat 
College, in his ullidavit gave a general picture o f the public and 
students’ version of excess in the measures taken by the 
administration against the peaceful procession which was 
brought out on that date. According to their version, there 
Â as a complete Hartal in the market on October 29 ; after 
10 A . M .  a large procession o f  students and non-students 
ipontaneously started peacefully; the processionists were 
Uving slogans demanding, am ong other things, immediate
| 6  Uoirie- -57
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enquiry into the assaults by the police on the previous day 
Ocloher 28; the processionists gathered near the  court, 
stood on the nearby road raising slogans and a few students 
went to meet the SDO to ventilate their grievances. 
It is said that suddenly teargas shells were burst 
i’r om the court area heavily cordoned by the police and thrown 
towards the processionists as a result o f  which the processioni
sts got scattered; they again came back and again they were 
receive.1 with teargas shells and stones from the police which 
are said to have hit and injured many o f  the processionists. 
Then, what followed thereafter was described by him in his 
affidavit thus :

“23. That, thereafter the m ilitaty police ran am uck and started 
assaulting with stones and lathi any person w ho cam e their 
w av, trespassed iiUo many bougies nearby, the court and even 
broke som e of the door o f  a lawyer’s house and assaulted the 
inmates.

24. That, thereafter the District M agistrate arrived from Sam balpur 
with inforecem ent and the District M agistrate, Sub-C ollector  
and High Police Officials leading hundred.s o f  M ilitary Police  
ran riot in the whole town, assaulting m any innocent persons 
and children in various parts o f  the town, entered into private 
houses and assaulted the inmates and com pletely terrorised the  
residents o f  the town.

25. That before the police made all these high-handed violations o f  
the Civil Rights o f  the general public neither any warning 
had been issued nor 144 or any prohibiting order was enforced  
in the tojvn and peaceful normal avocations and panic-slricken  
people did not dare to com e out o f  their houses and life in the 
town remained com pletely paralysed.

26. That, thereafter the police have started cases against me and
many other students on false allegations and the Sub-C ollcctor  
has personally threatened me many lim es with dire co n se
quences and that he will take action on me by ruining my 
career.”

6. In support of the student’s case, some members of the 
public, including businessmen, also filed alfuiavits. Mr. Man- 
saram Agarwal, a businessman of Hargarh, in his alhdavit 
staled that on October 29 at about 2 p ivf., while he was 
coming to his shop on the National Highway, he saw Gurkha 
military police were coming with lathis; the SDO 
was also coming behind them; at that time the CJuikha 
police came towards him in a terrorising mo»)i1; Banamali 
Das, O/C Bargaih police station intervened and he escaped] 
he saw 6 to 7 Ciurkha policemen twisting the hands o f  twg

450



boys aged abcnU 16 years and were dragging them towards 
the police station. Apart from the allegation made in the 
aflidavil, he was not examined as a witness nor is tliere 
anything in support of tlie allegations made by him. 
The allegations were denied by the SDO in para 29 
ol his affidavit where ho also stateil that the deponent 
Mr. Mansaram Agarwal be put (o strict proof of the allega- 
tions made by him in his alfi<lavit I  here is thus no proof 
that  the two boys were manhandled by the policemen in the 
manner as alleged nor was this charge against the police 
pressed on behalf of the students and the public in courst 
of  the argument.

7. Mr. Puranmal Agarwal, another businessman of 
Bargarh,  in his affidavit stated that, while sitting in his shop 
on the National Kighway, he found at about 2 p.Ni. on 
October 29 policemeii loitering on the road and assauhmg the 
innocent passersby indiscriminately; he also observed them 
throwing stones on those who were running away for safety, 
some military constables forcibly entered into the shop of one 
Mangal Chand, maiie a search and returned. The SDO 
Mr. Lai in his aftidavit stated that these allegations are 
not admitted and that the deponent be put to strict proof  
of  the same. In support  of the charge, there is no other 
evidence tha t  the policemen misbehaved in the manner 
they are alleged to have done.

8. Apart  from the general allegations of  indiscriminate 
arrests and assaults prior to and during chase of the mob by 
the police from the court area up to the river Jira, there were 
also allegations of  wrongful entry into private houses and 
iniliseriminate arrest and assault of  the inmates, which are 
hereinafter deah with separately with reference to each such 
incident of alleged ill-treatmont and excess on the part of the 
police.

B. The versian of what happened on October 29 as 
stated by the SDO and others :

9. In his atfidavil in paragraphs 7 -19 the SDO gave 
a complete picture of the various incidents from early 
morning till late in the day, as developed from stage to stage. 
The previous night he had information that there woukl 
be trouble in the town next day on Octc»ber 29; he 
came to his ofhce at 7-30 a .m . in the morning; between 9 
and 9-30 a m a procession of  about 1,500 men came 
towards  the SI^O’s office: there were about 300—400 students
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in that procession oi 1,500 It was noticed this time that the 
number of non-stutient elements in the procession was more  
than the students.

10. A1 about 10 a .m .  two students came to the police 
cordon and handfd  over an unsigned memorandum to the 
SIX) which he received j it contained, among other 
demands, a demand for overthrow o f  the Bircn Government 
and removal of  police from Bargarh. The situation gradually 
became tense and by 10-15 a .  m. the SDO declared the 
assembly unlawful and ordered the DSP to use teargas 
and lathi charge.

11. Between 10-15 A.M. and 1-45 P.M. there were succes
sively as many as live lathi charges by the police on the 
attacking m o b ;  in the meantime at 12-30 p .m . ,  the SDO 
passed orders under Section 144, Criminal Procedure 
Code, covering the entire town and the college area;  
at about 1 p.m . the District Magistrate Mr. Kukreja, 
accompanied by the DIG,  Sambalpur, arrived with reinforce
ment of one platoon of  O M P ;  it was after the fifth lathi 
charge at about 1-45 p.m . that the SDO, with the 
police party, started chasing the mob through the market
area towards the police station mainly on the National
Highway—sometimes into the bye-lanes off the National High
way within visible distance from the SDO -r ight  up to the 
river Jira ; by then the mob thinned out and disperseci; it was 
then about 4-45 p  m. ; on his way back, the SDO came to  
the police station at about  5-30 p .m .

12. In course of giving evidence, the SDO described 
the gravity of the situation at  dilferent stages. He also said 
that  therp was a situation lor firing which he somehow avoided 
and tackled the mob by teargas and lathi charge.

13. Fn coriise of  this chase, several arrests were made as
w ere necessary under the circumstances; it was during thrse 
successive chases that the policemen had to go into lanes and
bye-lanes from where the mob was stated to have been pel
ting stones and brickbatting on the policemen on the road. 
The SDO stated that, to his knowledge, no policemen in 
course of such chases had wrongfully entered into any private 
house or made any indiscriminate arrest or assanlt as alleged

14. The version of  the incidents ol the day, as given by 
the SDO, is substantially corroborated by the District 
Magistrate C. W. 33 Mr. Kukreja in paragraph 12 of  his 
allidavit, to the extent he himself saw the incidents after his
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arrival a t  about I p .m . as discussed hereunder. In his 
evidence Mr. Kukreja reiterated what he said in his affidavit,

1 In further support  o f  the version of  the administra
tion, C. W 36 Inspector Yudhisthir Babu also filed an alli- 
davit and gave evidence about what he had seen of  the 
incident lliat day.

16. Apart  from the officials, there were two non-oflicjal 
persons, namely C. W. 34 Mr. S. Das Mohapatra,  Project 
Administrator o f  the C ement Project at  Khaliapali under 
the Industrial Development Corporation and M r I,. M Das,  
a private medical practitioner at Bargarh and Secretary of 
the Managing Committee, Panchayat College, who hied 
affidavits; Mi.  S. Das Mohapatra  also gave evidence. Both of 
them said about what they had seen of  the incident of the 
day

17. As regards the sequence in which the events happened 
throughout the day, the stages - h o w  the situation developed 
from time to time necesshating successive chases by the  
policemen under the orders of  the SDO—are stated here
under.

How the .situation deteriorated from stage to stage ;

18 Since the previous night, the SDO apprehended 
troubles. He came to his otiice at about  7-30 a .m .  and sent 
a section o f  A PR  to the police station along with the Magis
trate as a precautionary measure;  the SDO kept the other 
two sections o f  O M P  with him which the DSP deployed 
within the court premises

19. At about 8-30 or 9 a .m . ,  the SDO received two 
more sections of  O M P  in response to his request to 
the District Magistrate the previous night for reinlbrcement;  
the two sei tions which arrived were also kept in the S D O ’s 
officr premises.

>,0 At about 9 o r  9-30 A. M a procession, which the 
SDO was apprehending came towards his office on 
tht road with a blacK flag and a microphone mc>unted 
on H rickshaw, in the procession there were students and 
also othei persons who, from their appearant'e, tovdd not 
have been reasonably believed to  be students, when the
procession stopped in front of  the SDO*s office, it
was 1500 strong—of them 300/400 were students 
they were shouting all kinds of filthy abuses through the
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mike; some of  the abuses were directed at the SD O —

“ Bloody S. K. l.al Murdabad;
Bloody SDO Murdabad”

r.nd other such vidgar abuses.

21. At about H) A. M. two students came to  the police 
c rd o n  which had been formed; they handed over an unsigned 
m .m ofandum  to the SIX) contaning certain demands 
a . hereitibefbrv'  stateil. After handing over the meniorar.dum, 
these two  students went back to the procession which 
c o n t in u e d  to hurl abuses and also s ln u t  slogans. The 
procession was extremely aggressive in its mood and violence 
by the mob was reasonably apprehended.

22. When the SDO returned from the cordon and 
took positicm near the front verandah of his ofiice, three 
students, including the two who had come earlier to hand 
over the memorandum, again came up to the cordon; the 
SDO asked the Second (Officer and also some police 
officers to  go over to the cordon and find out as to what 
the students w an ted ; the students were arguing very heatedly 
with the ollicers there without any provocation whatsoever; 
after a few minutes, the SDO himself went there and 
asked the students as to whnt they wanted; they could 
not make out exactly what they wanted but said that replies 
to their demands had not yet been given to them; they 
threatened that they would resort to lawlessness, if (his was 
not done immediately.

23. The microphone, which the processionists brought 
with them, simultanefnislv gave out abuses, some slogans and 
also some series of running commentary; the SDO 
toki the students that if they wanted to shout abuses, 
slogans and hurl even personal abuses on him and on his 
ollicers, it was all right under the cir< umstances as long as 
they did not at tempt to commit violence The SDO 
further explained to the students that the administration 
did not mind, if they abused provided they maintained 
peace so that the hands of the administration were not 
compelled to take ajiy action whith might not be very 
pleasant: the students, who came, were fully convinced when 
the SIX) told them that the best way to carry 
on the agitation was in a peaceful and constitutional 
way. When the SDO asked them to go back to 
the procession and ask the processionists to go away
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peaceliilly, they said that th.t processionists wouki not be
convinced wilh what they woukl tell and that they would not 
be able to abandt»n their plan o f  action

24. It was clear from this that (he sludent leadeis wfio
came to the SDO (*oukl be peisiiaded to carry on the
agitation peacefully, but they were not able lo control
the procession which they had brought to the court premises. 
In fact, one of  the students went back to the procession and 
suggested peaceful way o f  carrying on the agitation. lUit the 
said student was ridiculed, was made fun of by the proce
ssionists and was asked not to forget I he pledge ft was 
evident from the way the processionists were behaving that 
the majority of the processionists were anti-social elements 
who got mixed up with the students and the student leaders 
had no control over them

25. Again 3 to 4 students came to the SDO in
an aggressive mood; they were gomg to break the cordon 
with the object of creating a situation which might involve 
tackling by the administration from the point of view of
keeping law and order. The said 3-4 students, who were 
advancing in an aggressive manner,  were stopped by the police 
cc^rdon; they also entered into heated arguments;  they w'ere 
told to carry on the agitation peacefully; ultimately, a ter some 
discussion, they agreed that  that was the best course but they 
expressed that they had no confidence in the crowd which was 
there; so they did not venture to go back to the crowd to give 
advice for peaceful agitation.

26 It was found that some 10 to 12 years old boys w'eie
sent to  the SDO; they came in batches of 2 - 4  wave 
after wave; apparently,  they were instigated by the mob 
to advanc  ̂ towards the cordon, just with a view to embarass
the administration and create a situation. Apjiarently the
attitude of the student leaders to c an y  on a peaceful 
demonstration was not to the liking of the anti-social elements 
of the mob . tlie mob was getting frustrated because of the 
action o f  the student leaders who went to the SI'X).

27 At that stage, from a sense of  frustration, the
anli*social elements in the procession took control ol the 
situation and gave an ultimatuni to the SDO through 
the mike which they brought wilh them. The nature 
of  the ultimatum, as described by the SDO in his

. evidence, was this • Ihe first ultimatum was ‘ JO minutes
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to SDO; tiext ultimatum given was “ 5 minutes to S D O ” ; 
anotiier ulliniatmii was given “ 2 mimites to S D O ’* or “ 1 
minute to SDO; tlien it came down to seconds and then 
they said “ 50 seconcis to SDO ‘‘40 seconds to SD O ” . It 
is not quite understandable as to what they meant by such 
ult imatum; what it probably meant was that they wanted a 
reply from the SDO to their earlier demands;  if within 40 
seconds, be could not give a favourable reply, the mob 
would take charge of  the situation and overnm the SDO 
and the police party;  this was what evidently the ultima* 
turn meant.

28. Apart from shouting and a lot of noise, there was 
heavy stone-pelting from all sides of the mob. It was noticed 
that the broken bricks, then lying near A RCIS’s office 
adjacent to the SDO court building on the l ight 
hand side, were being picked up  by the mob and hurled 
towards the police and the magistrate on the s p o t ; by then 
il was about 10 or  10*10 a . m . ;  the situation was taking an 
ugly turn; apparently, the leaders had no control over the 
anti-social elements who had joined the procession.
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J). Successive warnings and declarations of fhe 
mob as unlawful assembly: lathi-charge and 

use of feargas: chases by the police in 
different directions :

29. As soon as the mob had uttered the final ult imatum 
“ 40 seconds to SDO” heavy pelting of  stones, brickbats and 
ballasts started; the mob moved aggressively towards the SD O ’s 
olfice; the SDO then with the help of a mike warned the 
mob and asked them to stop brick batting but in spite of  the 
warning there was howling from the side of the mob.

30. First declaration o f  the unldwful assem bly: initial lathi
charge: three directions: 10-15 a.m . : It was at this stage
round about 10-15 M. that  the SDO declared the
assembly unlawful and told the mob that,  if they did no t
disperse within two minutes, he would order teargassing and 
lathi-charge to ilisperse them; orders were given in Oriya, 
Hindi and English; they were repeated by the DSP
and the Circle Inspector; the warnings did not get any 
good response fiom the mob rather they became more



aggressive in Ihcii attitude shouting more abuses, pelling 
more and more stones, ballasts and Shooting (iutkas  from 
Guleis.

31. The SDO gave the mob sufTiiient time to disperse but, 
wJien they did not disperse in spite of the warnings, Jie ordered 
the DSP to open t iargas ami latlii charge. Jmmediately, the 
armed police which was there used teargas and lathi-charge on 
the unlawful assembly. As soon as the policemcn started 
charging, the mob withdrew in three directions - o n e  group ran 
in the direction of an open spare near the District Agricultural 
Ollice which was in between the Munsif’s court and the Centra] 
Ware House: another group took its position inside Munsif’s 
court prendses behind the court  building; the third group 
withdrew itself on the main road near the bus slop, and some 
meiiibers of  (he n:\ob went insidt the lesideiice of VWD 
SDO and Munsif, and seme were also in the Inspection 
Bungalow which the mob had trespassed.

32. \ l l  this time, the mob w e e  throwing tones and 
ballasts, shooting Ciutkas from Gulels, some of  them were 
also using lathis. In spite of the shower of  brickbats, stones 
and ballasts, the charging police force was able to thrc'W the 
mob back from their original position which they occupied on 
the road in fiont  of  the SDO's  ofiice; the mob thus receded in 
these three directions because o f  lathi-charge by the police.

33 The process in which the police party were charging 
the mob closing in, and again the police party charging and 
so on, was described in evidence thus:  There was lathi-charge
on the mob by the policemen in diflerent directions up to the 
distance to which the mob receded. The mob. however,  
continxied pelting stones, they kept on facing the police forc(5 
which was charging on them.

4, The polict could not pr(»ct ed lurthcr bee luse they 
were small in number- it was only thre. sections of  policemen 
^who were operatmg in these throe direction^; a m  
section with tlre-arms was kept inside the SDO's court 
premises loi reasons of security. So, rouuhly speaking 8-10 
Solicv'men with lathis w ereused  for the purpose of dispersing 
l i  ea-li direction; teargas was shot by 2-3 constables (which 
fcrmaify accompanied a teargas party) from the fringe o f  the
i)ur t  premises; they cou’*l not go fuither; after firing tear.tias,

Home - 58]
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the more eltective way of dispersing a crowil wys lalhi-charge; 
as a result of lalhi-cliarge, the mob fell back; there was, 
however, a tendency among the mob to attack the constables 
while leluriiing; in any case, the constables could net  have 
gone any further for chasing them in order to :1isperse because 
they might have been overpowered by the mob.

35. When for a minute or twc, the chasing constables 
were out of sight, bugles and whistles were sounded and the 
charging constables were brought back to their position within 
the court premises which by then had been clcared of the mob. 
But as the mob was aggressive lathi charge 1 ad to t e  
continued on the road in three directions by the police up to a 
certain distance.

36. As to  how tar they were chivscd during the lust lathi- 
charge, the evidence is that one group of  the mob was chased 
up to a point near DAO’s office said to be at  a distance ol about  
200 feet from the SDO’s office; another t roup  went in front 
inside the Munsif’s court  to a distance of another 200 feet; and 
the third group was chafed in the direction of  the State 
Transport  Olhce also to a distance of 100-200 feet.

37. As regards the group which went behind the Munsif’s 
court premises, the evidence of the SDO was that there was 
an open space on the left-hand side of the Munsif’s court 
premises through which the constables used to go when 
charging ; the SDO and the DSP came up to the road to see 
the position o f th e  constables and the mob in all the three 
directions ; it was apparent that the members of  the mob 
constituting ihe unlawful assembly were adopting hide and 
seek tactics ; in cases where some of the constables went a 
little further within the Munsil ’s court premises and went out 
of sight for a minute or two, immediately the constables were 
brought back by the sound of bugles or by whistles because 
there was danger of their being over|')owered by huge number  
bf the mob.

38. Secotui declaration o fth e  unlawful assnnhly : seconk 
lathi-charge : further chase : II a.m. : loss o f  teeth by constabl 
hit by hrickhaiting by the mob : The situation, as then developCi 
culminating in lathi charge for the second time, was this 
After the constables returnetl to the SDO's court premise! 
after the chase and initial lathi-charge, the mob reappeared 
from the three directions and started stoning.
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39. It was at this slaye noticed that the meiKbr-rs of the 
mob, whcli looked hke siLuleiUs, wtre reluct iiit io cjirry on 
with further violence such types of lawlessness which were 
being c- niniittfxl at that time ; the anti-80« lal <^lemcnts, who 
constituted tlie majority of !hi: mob, however,  jeered at and 
ho ‘>ted those whn were reluctant to indulge in violence ; in 
fact, some aggressive members o f  th* mob started shoutmg 
at the students calling them cowards and stating that it was 
for thum that they joined the procession that morning, came 
in front of the S D O ’s oflice and so thi stu lent could not run 
away like that u situation dev(loped where the aggressi e 
memlier^of the mob, who appeared to be Cioondas of the town, 
coerced the * tudents to return and take the lead in committing 
violence ; tliuN instigated and coen ed, the students again 
jo ined—letl vicjlcnce ; they again started stoning and 
brickbat ling heavily.

40. M this stage, although there was no necessity of 
further declaring the mob as unlawful assembly which had 
reappeared,  the SDO repeated the warnings which he gave 
earlier and asked the mob to refrain from stoning and go away 
peacefully; the mnb. however, did not listen to the order of the 
SDi)  in this situation at about 11 a . m . the SDO was again 
compelled to declare the mob unlawful assfmbly and directed 
use of  tearga:. and lathi-tharge tor the second time.

41. Thereupon, the constables charged on the mob after 
teargassiiig ; the mob again fell back from the road in those 
three directions ; they kept on pelting stones, shooting (iutkas 
f tom (julels and indulged in other such lawle-s ai tivities ; 
after sometime, the mob again reappeared from three direc
tions : the strength of  the mob was greater this time. The 
evidence is that thr students by this time somehow slipped 
into the background ; the younger members of the mob were 
seen behind the mob and some distance away frtmi the road ; 
it was cl-ar that by that tmie tht anti-social el ^ments —mnstly 
the (toonda elements r f̂ the local i ty--took the lead they 
shoiiltd lilthy abuses and kept on pelting stones heavily and 
shooting Ciutkas from Guh Is

4 ’. The pattern o f  the mob bnhaviour during this pha e 
|was st muwliat tIilTercnt from the earlier phase in that the m(*b 
In greater strength moved menacingly towards the SDO’s office 
knd in fad  it moved a few feet inside tht  ̂ compound of  the 
B D O ’" office.

439



43. In tlie opinion of  the SDO, it was a situation
which called for tiring. The reasons for his apprei.cnsion were 
stated to be these: Warnings and repeated declarations of  the 
mob as unhiwful assembly had no effect on the mob;  they did 
not care lor the SD O ’s orders to disperse; there weie only 
three sections of  policemen with lathis which were till then 
trying their best to keep the mob av\ay from the SDO, 
his party and oilice; the mob, this time, had come in larger
number;  the Goonda  elements of  the town took the lead
completely; the SD O ’s warnings were responded by people 
showing their private parts, dancing nakeil on the road,
calling people to come and attack the SD O ’s office; in this
situation, lathi-charge could not be elfective. Apart  from the 
fact that the mob was offensive in the way ii behaved, there 
was heavy ceaseless stoning from all the directions and repeat
ed shots from Gulels; they were also weilding lathis; the 
adminisVration had to protect the otfice, the persons and 
properlles in the court  premises; that apart,  use of more force 
was thought necessary not to allow the Goondas  to take charge 
of the situation.

44. In the course of heavy brickbatting by the mob, there 
were .some serious casualties among the rriembers of the armed 
force. A constable, who was standing nearby, was hit with 
brickbats and lost four tee th ; he fell down unconscious; his 
shirt got drenched in blood; another constable, who also was 
very near, was hit very hard on his chest by a stone. While 
the Commission was sitting at Bargarh, the constable who lost 
his teeth was produced in course of taking evidence. It was 
quite clear that the constable had lost four teeth as a result 
of brickbatting by the mob. The gravity of the situation, as 
then developed, is quite apparent from the nature of the 
injuries whicli were inflicted by heavy brickbatting of the 
mob.

45. It was in this grave situation that the SDO asked 
the DSP to get (he section whh rifles or muskets to come 
and be ready so that firing could he opened if the mob did 
not disperse and did not relent in ils pressi re on him and 
others.

4^. iA question was raised ! Why iiltin ately Jiring was 
npl resorted to ? The evidence is that when the SDO 
asked for the firing pnrly to get ready, some prominent persons 
i»f the locahty—Mr. Parikhit Satpathy, then C hairman, 
Haigarh Municipality and President ol' the Har Associatit)n,
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Dr I . M. Da- a promirii nl doctor ot the town, Mr. Dina- 
haiidhii K a r a  prominent lawy-r and Mi. Stbakrani Pansari a 
Municipal Councilh r, who wen ail beliind tlie SDO ii? 
the court premises - r an  towards the SDO and told liin: 
that  al though (he situation deserved liring for the di persal ol 
the Cioundas, yet they suggefttd that they might he given a 
last chance to appeal to the nioh so thal it might go away 
|ieacefully and thus firing might he avoided.

47. The administration was also ronscioiis that youngmen 
mo Ing around might he hit by ^;un-sh<4s in case there was 
tiring. Although the SDO w rued thcst public men, who 
proposed to intervene, that they Ihemselves m.ighi be altackt'd 
by the hooligans or c ioontlas if they approached Ihcm, yet 
these gentlemen, in pite ol Ihe menacing attitud; of Ihc m*ib 
and the i;ontinued unabated stoning by (h; mob, insisted on 
their being allowed to go a\ul ple*:\d witii the mob as a last 
chance. In order to avoid firing, the SDO re lu . tan t ’y 
agreed to these gentlemen going to the mob; they went facing 
stones coming towards them; in fact two of  them Dr. L. M. 
Das and Mr. Dinabandhu Kar were injured; these gentlemen, 
however, proceeded and ipproached the mob who abused them 
profusely; they were told by the raob to go back: the mob 
threatened that they would operate against the police and the 
magistrates Even in this situation, the gentlemen who approa
ched the mob could manage to shout to all the students there 
to go back to their houses. After  a few minutes, when their 
appeal did not receive proper response, these gentlemen 
returned and expressed disappointment;  there was, howevei, 
one good effect of this move to pacify the mob in that the 
situatiim for the time being wa "arrested from its extreme 
aggressiveness ’ a Ihe SDO put it in his evidence, although 
the mob continued showering of  stones, brickbats, latlii- 
weilding, shooting o f  Gutkas from Gulcls and shouting, the 
mob was found slighily p lenting from th d r  menacing att itude: 
thus, bt cause o f  the intervention of  these local publicrnen, lh= 
si tuation to some extent eased and linnt was woi led 
(C.W 35 SDO, S. K Lid. Q 3).

48. T h u d  (ki k ration f  unfawjnl issembly. further charge
J2 noon' promulguth’n o: ei tion 144 o n h r  ai ; 2 S 0 p  iv.
After the said pubhcinen of th ' tow'n returned from the mob 
a h hoagh  thi stone thro ving, l.ithi-weilding and (iutka she o- 
tinp f t̂ill t ontinued, the situation lightly eased an 1 
war; less terrible than it was shortly before The SDO then 
|decided to disperse the unlawful assembly by further lathi 
,charge instead of  firing.
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49. At 12 noon, the SDO declared the assembly 
unlawful and asked them ti) dispeise peacefully 
within two minutes; the mob did not listen. Thereupon, the 
SDO again ordered the use of teargas and lathi- 
charge on the Jtiob; accordingly lathi-charge was tlone 
by the police in the same manner towards the same 
directions to which the mob fled; the constables could go 
only a little distance and disperse the mob from their original 
position only temporarily; this continued tussle between the 
mob and the charging policemen—the policemen chasing 
and the mob again closing in nnd so on—helped in saving the 
S n O ’s olfice, the State Bank \/hich was in the same building 
and other oilices which all contained valuable records.

50. The operation of  the lathi-charge by the policenien 
was wholly cotttioiled in that when the constables went to a 
distance where they could not be observed, bugle was sounded 
as ordered by the DSP and the charging constables 
used to be brought back to their position within the court 
premises. It was on this occasion the charging policemen 
partly succeeded in throwing back the mob and demoralising 
them but this was only temporary and did not last long; 
although there was a slight pause in the movement of the 
mob, further trouble was scented soon thereat ter.

51. At 12-30 P . M the SfX) promulgated order 
ufider Section 144 Criminal Procedure T'ode which was 
ordered to be announced immediately within the town. 
The SDO personally took the mike and from the court 
premises announced the promulgation of the order which 
could be heard in the vicinhy; the 144 order covered the 
entire town of Bargarh and the college area. The mob, 
however, again reappeared Irom the three directions on the 
road, again indulged in the same lawless activities and again 
started throwing stones and shooting Gutl<as from (Julels; 
the SDO warned the mob this time that Section 144 
order had been [promulgated and so they must disperse; 
the mob did not listen, they responded witli lilthy abuses 
and filthy exhibition of their private parts and other ugly 
hehaA'iour, it was evident from this at t itude on the pnrt 
of the mob that they were still determined to continue their 
assault on the magistrates and the police party.

52. Fourth deckinithm o f  tmlawful assembly: further hithi- 
charge: I p. in : students reteded to the hoi kground: Goorfdd 
elements in the forefront: arrival o f  District Magistrate with.
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DIG with le in forcem m t; Hy this (inie it cdiihl be appre- 
piably nolked (hat Ihu few sliickiilH that were in the mob 
receded to the backgiouiid physically i\i the back of  the 
mol>: Ihit  is t»> say, the students wcre no longer in iht* 
fore lront: it was the Goonda elements who by now had comi- 
to the loiefront and lO( k the lead in violence.

53 At 1 p M. the SDC) again declared the assembly 
utdawfni, although strictly speaking there was no necessity 
of such further (lei laration of iheasst nibly as unlawful, becaust 
apparently it was (hi same mob which, as unlawful assembly, 
continued to indulge in violence. The SDO again warned 
them to disperse peacefully within two minutes time; yet 
they tlid not disperse

^4. Thereupon, the SDO again ordered lathi-charge This 
t ime ll\v' charging conslaWes could successfully disperse the 
crowd tovvards the direction of the Munsif’s court,  behind and 
around the constables could also disperse the unruly mob 
near the District Agricultural Oflke.

^5 In a few n\inutes, the District Magistrate Mr. Kukreja» 
accompanied by the D K t, Sambalpur,  arrived with reinforce
ment of  one platoon o f  OMP. At about 12 noon, the 
Tahasildar had already inlbrmed the District Magistrate 
about the gravity o f  the situation at Bargarh.

56. Even after the District Magistrate arrived, the SDO 
continued to remain in charge o f  the law and order situation 
under the guidance of the District Magistrate who gave the 
SDO same ins t ruc t ions-som e ideas about tackling the law 
and order situation.

57. It was at that stajie that the mob regrouped in the 
direction of the State Transport  Office and faced the SDO’s 
office from that side; this time there was no appearance of 
the mob from the other two directions; they did not reappear 
from those two sides be» ausc they were effectively dispersed 
bv lath i-charg‘ on the lojirth occasion; the mob, which 
reappeared and regrouped n ta r  the State Transport office, 
starteil stoning at the Magistrates and the policemen.

5 !. Fi fl}i ileclaratioii (\f unlawful assvmhly: last order for 
lathi-chargc, : 1-45 p. m .\ chase mainly on the National Highway 
and sometim i’s Into hnies : It was at this stage that the mob 
again reappeared and con(-entrate.d near about the State
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Transport  oflice on the National Highway heavily throwing 
bricl<bats; the SDO again warned them that, as 144 
order had been promulgated in the town, they should 
disperse peaceiully; but the mob jeered at the S D O ’s 
warning; they responded with heavier shower of  bricicbats, 
Gutkas  from Giilels and otiier ways of violence.

59. The m o b  did not dijjperse within two minutes, which 
was given to them after again declaring the mob unlawful. 
As the mob did not disperse within two minutes,  the 
S n O  ordered lathi-chaige.  As by this time reinforce
ment had arrived from Sambalpur,  force was available to 
the SI^O for his use to deal with the situation. I'lie 
S n O  and the other oilicers, with some reinforcement, 
moved from his othce compound and went ahead on the 
road towards the police station to disj^erse the unlawful 
assembly on the National Highway, because it was fiom 
the direction of  the police station the mob was reappearing. 
Alter passing the police station, the SDO and his party procee
ded through the market area towards Dharniasala and beyond; 
while they were going and pushing the mob back, showering 
of stones by the mob, which continued, fell on them; 
sotne members of the mob left the main road and got inlo 
small lanes.

60. The necessity of this chase of  the mob by the 
SDO and his party through the tow'n alter leaving 
the court premises was seriously commented on behalf of the 
students and the public, in that this chase through the 
town by itself is an excess on the part of  the administration. 
This aspect is separately dealt with hereunder.

E. W hat was the necessity for chase o f tlie mob by 
the police party led by the S D O  through Bargarli 
town right up to river Jira : the eniire piciure iiow  
the situation was saved:

61. The allegation against the SDO, as supes ted  
to him in cross-examination, was that he, along witli the 
members of  the military j olice, moved throughout the town 
assaulting j^eople wherever he iound them, tlragging them 
t'roni inside their houses and assaulting them with lathis 
and brickbats till the lira river. This suggestion was 
denied by the SDO. Then in answer to a straight 
question put in cioss-examination as to why he went 
up to the bridge o f  the Jira river, the SDO’s explanation was 
this : the unlawful assembly did not disperse when it ŵ as
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lirsl ordered lo disperse : alter (he reiiiforcenieiit arrived 
from Sambalpur, (he itmb had lo he pushed hack and 
dispersed for tlie sake oi maintenaiice o f  peace, law uml 
order (('. W. 35 S. K. J aJ Oq. 1527, 1528).

62. Evidently, it was because of  inadequacy of police 
strength at  Bargarh at the time that the local administra
tion was handicapped in th(* matter o f  dealing with the 
situation more ellcctively and quickly which could have been 
done if there was a stronger police force at the station. 
Indeed, it was because of  the weakness o f  the police 
strength that  it was not possible for the SDO to 
continue the chase by the lathi party beyond a certain 
distance, because otherwise there was the apprehension of 
the  charging constables being overpowere(l by the mob which 
was much bigger m strength than the force.

6, .̂ hi spile of the gravity ol the situation at times, which 
even necessitated resorting to tiring, the administration 
somehow could avoid it ; tmiely intervention of some public- 
men and their parley with the mob, thoii^ i  unsuccessful to a 
certain extent, gave respite and eased the situation at a critical 
stage.

64. The successive declarations of the assembly a 
unlawful, the chase and the tackling of  the mob by chasing 
them up to a certain distance and then recalling the force 
so that  they might not be overpowered by the mob—saved 
the situation. It was a tactful move by the SDO. 
In fact, the steps, taken by the local administration at 
Bargarh since morning, gave time for the reinforcement to 
arrive from Sambalpur. It was about 12 noon, when the 
situation became grave, that the District Magistrate at 
Sambalpur was reciuested for immediate reinforcetnent. It 
was within an hour  that the reinforcement arrived at Bargarh 
and further deterioration in the situation was avoided.

65. If, from the very beginning in the morning of 
October 29, there was sutlfirient force availal>le lo the loctd 
administration at Bargarh, tlie siumtiim could have been 
tackled more effectively much earlier. With the meagre 
force available lo the administration, it was not possible for 
the SDO and the police party to move out of the court 
compound and puisue the mob to a safer distance. That 
apart ,  the stock of  teargas shells and grenades at Bargarh was 
also not very encouiaging ; it would be about 35 or 36 shells 
and grenades of teargas which were available to the local
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jidministralion. In course of the successive use of t iarga^ 
duriiig lathi charge, whatever teargas stock they had was 
aheady spent up by the third time when the SDO ordered 
dispersal of the unlawful assembly (C. W. 35 S. K. Lai 
Qq. 153, 154).

66. After the reinforcement arrived from Sambalpur at 
1 P.M., there was definitely a change in the position. It was 
then possible for the SI)f) to move out of the court 
compound, to pursue the m ob  and to restore law and order 
in the town. The SDO was justified in himself taking 
out the force for the put pose of  the chase throughout the 
town. It is in evidence that senior police olFicers were also 
with him to have complete control over the police party in 
their operations in the town. It is not that the police 
constables were left to themselves to chase; the chase was 
absolutely under control o f  the SDO and the olVicers.

67. The evidence of the SDO is that the seniormost 
police officers were going along with him when he proceeded 
towards the Jira river; it is not that the same police officer 
was throughout in command of  the force; the command 
changed from DSP to the Circle Inspector and from the 
Circle Inspector to the Ofticer-in-charge; all these oJflTicers 
wero under the control of  the SDO because he was the 
magistrate in charge.

68. The strength of the unlawful assembly, at the point 
of time the policemen led by the SDO and the senior 
police officers in command of the force started the chase, was 
approxunately 700 or even a little more.

69. In course of the chase there was no lathi-charge 
that is to say, striking of the mob by the policemen with 
lathis. On the question as to when iind at what place 
the lathi-charge ceased, the evidence of  the SDO 
is that  the lathi-charge started from the road in the 
direction of the State Transport  Office up to a little 
distance; thereafter the mob, while receding, hi)wcver kept 
on pelting stones and brickbats; the police parly also kept 
(m pressing on the mob to disperse: the actual lathi-charue 
stopp d after a very short distance in the direction ofti ie  
police station: that is to say, the elfectlve lathi chargc--actual 
use o f  lathis- was up to the police station,  beyond the 
police station as the police was proceeding, the mob was
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receding while stoning. There is no basis for tht suggi’stion* 
made <̂ n behalf of the public that, beyond the police station, 
the police was using both lathis and brickbats, that some 
nietnbers of the public were hit by brickbats on the front 
and that fleeing people had also been hit on their bark side 
by brickbats and lathis. All these suggestions were denied, 
on behalf o f  the administration

70. In the process of the chase, while going on the main 
road, the policemen had also to enter a little distance on the 
si<le rodds -lanes and bye-lanes The policemen entered a 
little distance inside Hatpada area;  in that process the 
policemen also went into a bye-lane of!'the National Highway 
near the Basic Training School, a little further beyond the 
police station, they also went about  20—25 feet inside the 
m \\m  road on the nghl  hand side, thus in aU, the policemen, 
in the process of  the chase, entered ^-4 lanes and bye-lanes 
to disperse, the mob who were pelting stones and brickbats 
frimi there.

71 While thus tackling the situation by chase, the 
policemen entered some lanes and bye-lanes, precaution was 
taken that the chasing policemen did not go out of sight of 
the police officers in command; this was done with a view 
to keep control on the police operation.  The evidence of 
the S n O  is that  whenever police people entered into lanes, 
they were mostly visible to him or to a police officer; 
these lanes were small ones; after giving a chase to a short 
distance, the policemen used to come back to their position on 
the main ro a d —the National Highway.

72 As a result of the chase, the mob gradually receded; 
as and when they receded, they were gradually thinning down; 
in this process, by the time they reached the Jira bridge, it 
would be about  100; many of  them went down the .lira river 
and some o f  them crossed the bridgej when the mob was 
thrown back beyond the Hra bridge, it was not expected to 
return to the town and create trouble In any event bv the 
time the mob was dispersed beyond the river .lira, it lost and 
was purged ol its unlawful character

73 There is no  basis fof the allegation that the policemen 
were making indiscriminate assaults on pussersby ami throwing 
stones who were running away for safety as alleged by 
P. W, 29 Mr. Puranmal Agarwal both in his affidavit and in 
yevidt nee nor is there any basis for the allegations made by
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Mr. Mansarani Agarwal in his alHdavit hereinbefore stated; 
there is no proof tlial 6 or 7 GiirKha pohcemen mishandlrd 
two boys in the manner  as alleged in his aifidavit.

74. Apart from the general allegations about alleged 
excess by the administiat icn,  certain specific charges were 
made against policemen o f  excess on certain individual persons 
which are separately dealt with hereunder.

F. Alleged wrongful entry o f  policem en with the 
S O O  into the B asic Fraining School hostel room: 
alleged assault and arrest o f the inm ates o f  the 
hostel including M r. Kunjahan Patra :

75 Allegations o f  excess as stated hy M r. Kunjaban Patra : 
explanation o f  the SD O  and the Inspector in charge o f  
the force : in this context the allegations against the admini
stration, including the SDD, are in the affidavit o f  
Mr. Kunjaban Patra, a student of  the Basic Training School, 
who himself is said to have been a victim of (he alleged excess. 
The material portions of  his affidavit are these :

“ 3. That in the hostel J was talking with my friend, we were 
eight trainees in ihe hall where I stayed 7 here came to 
the hall, about IS policernen including 8 Gurkhas and the 
Sub-Collector of Bargarh (referring to the SDO). They 
began abusing and tried to take the trainees, Purandar 
Mahant, Mangobind Dhaland Dulamani Behera by pushing 
them. We protested and demanded that the Headmaster be 
called.

4. That the Gurkha police did not pay any heed to our protest
and assaulted all of us inside the hall and in the verandah,
whereby I received a lathi blow on my head, fell down and 
lost my senses. From that place we were removed to the 
front side of the court and 1 noticed that myself and 
my friend Premraj Pati received severe injuries on the 
head.”

Apart from his affidavil, he (P. W. 24) also gave evidence.
76. The S n O  in his cotmter-affidavh, wliile stating 

that JVIr. Kunjaban Patra was actually arrested by Inspector 
Judhisthir Babu, denied the allegations imputed lo him
(SI)O) as baseless and false. Inspector Judhisthir Babu
in his affidavit staled that Mr. Kunjaban Patra and 
Mr Premraj Pati were tnembers of the unlawful assembly 
which was brickbatting at the police; the said mob was 
declareil an unlawful assembly by the SDO and was 
asked lo disperse; th  ̂se two sludeiits were arrested in course 
of the ( hase of Ihe brickbat ting mob b \  the police, at the time 
of their arrest the'se two students were foimc to have sustained^
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head injuries during the hilhi-charge on the nnlnwful Hssembly, 
which did nol ilispersr iiiSjiiti' of  llie repeatecf warnnigs by the 
SDO; liiey were arrested near (he green fencing compound 
ol the Basic Training School. Inspeclor Judhisthir Mabu also 
denied the allegations in. de in the affidavit o f  Mr. Kunjaban 
Patra in the matter ol entry into the hosteJ, the circunistances 
of  entry, arrest, abuses and assault by the police.

77. Did SD O  (referred to as Sul) Collector) enter into 
the Basic Training School hostel with 8 Gurkha policemen who 
assaulted and arrested Mr. Kunjahan Patra and others : 
There was a specific allegation by Mi.  Kunjaban Patra in his 
allidavit that the SDO entered the hall of the hostel along 
with the Gurkha policemen In his evidence, however, he said 
that he saw the SDO standing adjacent to the fence of 
the Basic Training School but he did not enter into the hostel. 
What he said in evidence was this:

“Q. 13 Did anything happen when you were in the hostel during 
the recreation hour that day.

A. I had rested for about 10 minutes after beginning of the 
recreation when about 15 police people entered into the 
hostel and assaulted us.

Q. 14 Who else was with the policemen.

A. The SDO, Bargarh was with the police people but he did 
not enter into the hostel.

Q. 16 Where did you see him on 29-10-64

A. 1 saw him standing adjacent to the fence of the Hasic 
1 raining School.

Q. 59 W'hen the policemen entered into your hostel premises and 
assauhed you, did you complain to the Sub-Collector.

A. I have not seen the Sub-Collector at the time because at 
that time we were inside the room.

1̂ . 77 The statement that the Sub-Collector came into the hall of 
your hostel in youi affidavit is false.

He haU not come to the hostel, but hi was standing 
adjacent to the compound of the school.”

78. Thus,  the above clearly shows that Mr Kunjaban 
Patra in < vidence had completely gone back on what he had 
stated in the afiidavit, where he made a serious allegation 
against tlie SDO that he entered the hostel along with the 
policemen who abused and assaulted them inside the hall as a 
result of which Mr. Kunjaban Patra received a lathi blow on 
fiis head, fell down and lost his senses.
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19. The evidence of the SDO C. W. 35 Mr, S. K. 
Lai was. in substance, this : After declaration of the assembly 
as unlawful for the fifth time he ordered dispersal of the mob 
by pushing them back; it was in the course of  such chase by 
the policemen that the members of the unlawful assembly left 
the main road and went into the small lanes; it was during 
such dispersal by chase that several arrests—about 5 to 6 
pel s o n s -w e re  made When he was asked as to whether 
anybody was arrested from the Basic Training School he said 
that he would not be able to say; the Basic Training School 
was slightly away fiom the National Highway; on the way they 
had to cover a slight distance in lanes near about the fransport  
OiVice; so policemen might have made some arrests near about 
the Basic Training School but he could not say exactly; he had 
never gone to the Basic Training School ; so far he could 
recollect, one or two students of the Basic Training School 
were arrested on the 2 9 th—he was not very sure. The 
SDO said that  he was on the main road all along and 
did not go near the Basic Training School; the police force, 
wherever it was going, was within sight and returning after 
chase to a certain distance; so there was no question of the 
police entering into anybody’s house; he could not, however, 
rule out the possibiHty that some o f  the policemen micht 
have gone slightly ahead but all of them were within visible 
distance from him (Q.1560).

80. Apart from his general evidence about the manner in 
which the chase by the police was conducted under his control 
and other senior police officers, in answer to certain direct 
questions in cross-examination about the operation of the 
force in the lane leading to the Basic Training School hostel, 
the SDO made it abundantly clear that the force that 
had gone in that direction could not have entered the Basic 
Training School hostel. The maleiial portion of  his evidence 
was this:
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‘To Mr. ( I )  S. Misrn

Q. 1581 Where were you at the time when Ihe policemen entered 
that lane.

A (Witnes ŝ puts a red cross mark «<howing the pdsition on
the National Highway where he was stiinding.)

Q, 1'>8'’ Could von see from that position as to how far the 
policemen hud entered into the lane and whether they 
iii'd gone in̂ ^̂ ide the Basic Training School



A. 1 loiild have been able to st e, Sir, Iroin there and so far 
I could see the policcnien enteied the lane up to u 
distance, say, 13 to 20 fefit approximately because a 
section of the unlawful assembly entereci that lane 
and kept on pelting stones Irom that diret tion.

Q. 1583 Did the military police go near the Hasic Training 
School.

A. I would not be able to say exactly but they went on the 
road. I cannot rule out the possibility of their havmg 
gone near the Basic Training School.

To Com m ission

Q. 1584 Are you sure that none of ti e policemen entered the 
Basic Training Sthool.

A. We were particularly ensuring tliut tione of the policemen 
entered into any of the private houses or such institutions 
because we did not wani to create any heartburn or any 
agnation unneces arily. I'hat was my instruction.

To M r. (L) S , M isra

Q 1585 That may be your instruction. Can you now swear 
that they did not enter.

A So far as I know, they did not enter.

0  1 ‘>86 Were you always looking at that direction when the
policemen went way.

A I was observing the situation in front and I was also 
looking at that direction so far I could see. So far
I could ascertain from the situation there, there was no
possibility I never can>i’ across any pjlicemen entering 
into any house.

Q 1">87 Was there any police ofticei in chaige of that section o f  
the constables who entered the lane leading to the Basic 
Training School.

A. There must be some police offioer.”

81 It is clear froin the evidence ol the SDO 
that - i n  th? manner in which ch»se watch was kept on 
the movement of the force in the dirfCl ions of  the lanes an i 
bye-lanes during the chane and due to the fncl that the 
section o f  the constables, that entered ih* lane lending to the 
Basic T raining School, was in charge of a senior police ollicc r— 
i t  was not possible for the force it> operation to go astray and 
enter the hostel, abuse and assault the inmates in the nianncr 
^ e y  are alleged to have done or at all

82. rhe  police officer, who was in charge of that particular 
Ibction which entered the lane leading to the Basic 
training School, was Inspector Judhiisthir Babu who also
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gave evidence. In fact, his evidence is that lie efiected the 
arrest of Mr. Kunjaban Patra and Mr. Premraj Pati near the 
fence outside the hostel. In this context, the evidence of 
r .  W. 36 Inspector Judhistliir Babu about the sequence 
o f  the happenings and the circumstances, in which he arrested 
Mr. Kunjaban Patra and Mr. Premraj Pati, is amply clear as 
discussed hereunder„

83. When the SDO warned the mob and ordered 
dis lersal, the O M P constables chased them ; Inspector 
Ju( histhir Babu, along with the SDO, followed the force 
along the main road until the Inspector diverted towards 
the lane leading to the Basic Training School ; when the 
Inspector entered the lane, the SDO, who remained near the 
National Highway, was still visible ; the Inspector and the 
charging constables were proceeding from the National Highway 
by the side of the green hedge fencing where tliere were 
gaps here and there ; some members of  the mob after 
being chased diverted to different directions and some of 
them went towards the Basic Training School ; the 
constables who were in charge of  Inspector Judhisthir 
Babu chased the mob towards the direction o f  the Basic 
fiaining School ; the charging constables pursued the mob 
in the direction of  the Basic Training School where two 
persons were running away ; he saw these two persons 
whom he arrested actually brickbatting from the by-lane 
towards the police force (Q. 201).

P4. The circumstances, in which Inspector Judhisthir Babu 
made the arrests o f  Mr. Kunjaban Patra and Mr. Premraj Pati, 
are these : When Inspector Judhisthir Babu was j?oing along the 
main road, he saw a group in front of the Basic 'Training 
School } with one section of O M P then with him, 
he rushed in that  direction towards the mob which was 
pelting stones at the police from the bye-lane in front of  the 
Basic 1 raining School,  tlie charging constables used lathi as a 
result of  which some of  the members of the mob were h i t ; the 
constables caught hold of two persons near the compound of 
the Basic Training School-  Mr. Kunjaban Patra and Mr. 
Premraj Pali—who had injuries on their head as hit by the 
policemen with lathis in course of the earlier lathi charge.

85. lns{)ector Judhisthir Babu further explained that the 
charging constables who were going ahead of  him were always 
within his sight as he was following them ; the constables did 
not enter the Basic Training Sclu ol. As explained by the
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Inspector w ith rolerencc l o  I he letter o f  tlie Headmaster, 
Basic rt a i i i i ng  School, I'xt 49/A, Hie Inspector said that, when 
he leturned to the (lolice staticn in the evening at 7-30 p̂ ivf.i 
he saw sorrn persons (ietained at the polite station; anion^ 
them there were four trainees o f  the Ha^ic T  ainin^» School) 
the Headnias ei came to the police station by ahout 8 or 9 p m  
for release ol Jiis students on his petition to the SDO; 
after vciitication, on finding that there was no evidence 
against the four students, the [nspectoi allowed them lo go. As 
he said, these students were brought to the police station for 
interrogation The Inpector was positive when he said that he 
only brought two students from the side o f  the Basic Training 
School and not eight students as suggested to him. In fact, 
theie is nothing in the stfition diary or in any other recniti to 
show who brought the remaining six students or at what time 
they wer .̂ brought lo \he police slatii>n nm is there any record 
to show specdically that  the remaining six persons v\ ere brought 
to the police station as suggested.

86. Ihe suggestions to Inspector Judhisthir Babu in cross- 
examination— that he entered the hostel c f  the Basic Training 
School, allowed the policemen to assault the trainees, that as a 
result of the assault two heads were broken, that he arrested 
eight trainees inside the hostel including Mr. Kunjaban Patra 
who was unconscious and that he t0 (^k them to the SDOs 
ofhce premises-  were all denied (C W. 36 Inspector Judhisthir 
Babu Qq. 243.2-4)

87. These suggestions to the Inspector were falsitied by the 
answers of P. W 24 Mr. fCunjaban Patra himself to questions 
put to him. He said to the effect that the policemen who went 
inside the hall o f  the hostel ~1 or 8 in num ber -  vvere all const
ables and there were no officers; he knew the difference between 
an officer and a constable in respect of their dress, etc.; he said 
that  the policemen were holding long lathis and had not seen 
anybody holding revolver (P. W. 24 Kunjaban Patra Qq.l28- 
132). This completel) falsified the charge that Insjiector 
Judhisthir  Babu, along with the O M P constables, had gone 
inside the hall ot the Basic Tniining School Hostel, assaulted 
them and brought eight inmates to tlu  ̂ police station.

88. Tfie Headmaster in his letter dated October  39, 
1964, Hxt. C/84 to the SDO informed him that, while 
the traifiees of the school were inside the school 
coinjiouiid and hostel dormitory in the recess hours, the 
nolice people ent»aed inside the school compound and the
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dormitory and arrested the trainees , that  some ol' the 
students closed the doors and shutlers from inside out o f  fear 
but they were not spared , the Headmaster in that  letter 
prayed that the eight trainees named therein might be sent 
hack to the institution as they were innocent and  not con
cerned with the strike. It is significant that  there was no 
mention in the letter that Mr. Kunjaban Patra and 
Mr. Premraj Pati or any other inmate of the hostel had been 
severely assaulted, i'hus, there is no allegation in the letter 
about the policemen having beaten any student inside the 
hostel. This shows that the Headmaster was not correctly 
informed about the actual position which evidently was 
suppressed by the students. Apparently,  the Headmaster was 
not informed whether or in what circumstances the said two 
students received the injuries. It can reasonably be inferred 
that the students did not disclose to the Headmaster that they 
joined and participated in the activities of the other students 
in the mob and that in course of the lathi charge by the police 
the said two students got tlie injuries. Jf, in fact, any of  the 
students were assaulted inside the hostel, th^n the Headmaster, 
in the normal course, would have certainly been informed or 
would have come to know about it, and he would have 
accordingly mentioned in the letter to the SDO the fact o f  
his students having been beaten inside the hostel.

89. The charge, that the policemen entered the Basic
Training School ho.stel and beat the inmates including
Mr, Kunjaban Patra and Mr. Premraj Pati, cannot be said to 
have been established for reasons hereinbefore discussed.

G. Alleged forced entry by about six policemen 
inside the house of Mr. Prahallad Satpathy ;
allegation of alleged wrongful entry and
threatening by Inspector Judbisthir Babn :

90. Mr. Prahallad Satpathy, an Advocate of  Bargarh, 
alleged certain excesses on the part of the police as stated in 
his allidavit and also in evidence. He said that on the date 
o f  the incident on October 29 he war. staying in a house just 
behind the Civil Court  building; at ab ju t  I p . m. he was taking 
his meal in his house when he heard some runn.ng footsteps 
outside and came to learn that the police force was chasing 
and Juercilessly beating the p u b l ic ;  on that day there were 
some guests r resent in his house ; some ol them shut the tloor 
l>y lixing the chain from inside out of fear ; just a few minutes 
thereafter he heard a dashing sound at his door ; he 
hui riedly linie^hed his meal and while, washing his hand and
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mouth,  heard Ihf sound ol his front door being broken open 
and all on a su d d tn  a group of < iurkha Military PoHt;e, number 
ing about 6 or 7 armed with lathis, rushed inside his houst He 
also said tiiat, at this sight, his children and guests hid therr^elves 
in different rooms ; some bolted from inside ; he ran to the 
Gurkhas  to check them from further intrusion but some of 
them did not listen, inlrudeil further and struck at the b(*lted 
door with lathis.

91. It was also stated in the aOidavit o f  Mr Prahallad 
Satpathy that, after the pohee party left, he came to his passage 
room and foimd that the inside chain of his front door was 
lying on the ground which was displaced due to severe blows 
on the door by Gurkha  Military Police; he also found that 
two of the bicycles belonging to his guests were lying on the 
ground which were thrown by the Gurkha  Military Police 
when they dashed into his house.

92. Apart from these general allegations of excess against 
the policemen, Mr. Prahallad Satpathy in his affidavit made 
certain allegations against a particular police olticer about the 
way he is alleged to have behaved inside his house. The 
material portions of  his allegations in the affidavit are these i

“ 5. That an oIRcer also came inside my house having a revolver in 
aildiiion to the lathi and I was almost surrounded by them and 
was in anprehension of assault on me while my wife was standing 
in front of the kitchen and the house-majd was in the courtyard 
and ihey were all shivering with tear of assault on me and on 
themselves because of the Ourkhis’ aopearanc and conduct.

6. That I protested against this intrusion into my house at which the 
ollict'r was enraged and gave me some ihreatenings and some 
time after they went out of my house,”

93. It is to be noticed that the name of the particular 
officer, who is stated t<* have entered the house of  Mr. Piahallad 
Satpathy, was not mentioned in his affidavit. It v a s  after 
Inspector ludhisthir Babu, who was examined before the 
Commission at Raigarli on November 25, 1565, admitted 
that  he had entered the alleged houst^ o f  Mr. Satpathy for the 
purpose o f  arresting two persons, that P W'. 25 Mr l*rahallad 
Satpathy. v ho wa^ sabsecpientlv examined on December ‘s 1965 
also at Hart?arh, mentioned the name of Inspegtor Jiidhisthir 
B'ibii as the Officer who entered his house as stated in 
paragraphs 5 and 6 of his affidavit quoted above.

94 As regards this alleged excess on the part of the police 
inside the house of Mr. Prahallad Satpathy, the SDO
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Mr. S. K . Lai in paragraphs 33 and 34 of his counter affidavit, 
while dealing with Ihe aftidavit of Mr. Prahallad Satpathy, 
stated that no allegalion of the nature describeii in the statement 
was ever brought to his notice; that  after perusal o f  
Mr. Satpathy’s s 'atements lie had enquired from Inspector 
Judliisthir Babu and the Olhcer-in-charge Banamali Das and 
he was informed that to their knowletlge no such incident 
took place; the allegations and averments were denied and it 
was submitted that  Mr. Satpathy be put to strict prool'  of  the 
same*

95. It is significant that Inspector Judhisthir Babu in his 
affidavit did not deal with the allegations o f  Mr. Prahallad 
Satpathy made in his affidavit. In evidence however C. W. 36 
Inspector Judhisthir Babu admitted that the military police 
consisting of some f Kirkhas entered inside a house which was 
vacant;  he did not sec Mr. Satpathy. Inspecloi Judhisthir 
Babu denied that  he entered Mr. Salpatb>’s house and 
threatened him. The evidence of the Inspector is that inside 
that vacant room, which he entered, he saw two persons who 
af'ter running away entered inside that vacant room; he and 
the policemen arrested those two persons there (C. W. 36 
Judhisthir Babu Qs. 81 -85).  The explanation of  Inspector 
Judhisthir Babu, in substance, was that during the chase he 
followed 5 or 6 constables in front o f  a house which appeared 
to have been abandoned, and arrested one Sagua Barik and 
another who were members of the brickbatting mob; the bouf^e 
which he entered was a vacant house and he did not see 
Mr. Satpathy there. In fact, when Mr. Satpathy appeared in 
course of  the Commission sitting, the Inspector denied having 
seen him. In evidence, while the attention of Inspector 
Judhisthir Babu to paragraphs 5 and 6 c f  the affidavit of 
Mr Prahallad Satpathy was drawn, he denied the facts stated 
in the said paragraphs ((^ W. 36 Judhisthir Babu 0  106).

96. Af’mittedly at about 1 p . m. duriiig the fifth charge 
on the advancing mob by the policemen, some Gurkha 
constables entered a lane behind the Civil Cour t  building; 
during this chase the policemen entered Ihe houses for 
tlie purpose o f  making arrests of Ihe persons who were slated 
to have been throwing brickbats on tiie police parly It was 
also admitted that Inspector Judhisthir Babu entered one 
house in that lane which he found was vacant and apparently 
abandoned. It was alsfMidmitted that two arrests were made, 
namely, of Sagua Barik and another from inside one of the 
houses m that lane
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97. In the situation, as It then was, when police had to 
chase to disperse the mob, it would nol he excess on the 
part of thu police to chase the unlawful mob into the 
lane to make arrests of some members o f  the mob whom 
the jiolice saw brickbatting; in such a case, it would nol be 
unjustified action on the part o f  the police to make arrests of 
such running away mcrnh rs of  the unlav^ful assembly from 
inside a vacant room in the lane. If, on the other hand, the 
police had entered any private hou^e without any justification 
in that if (hey had entered sut h a house merely to harass 
the inmates and there were no undesirable persons in such 
house Id be arrested, then certainly such action on the part 
o f  the polict would not be justified.

98. The question then is: Where did the poh’ce party, led
by Inspector ludhisthii Habu, make the arrest of the two 
p e r so n s -o n e  Sagua Barik and another ? The explanation 
of  Inspector Judhisthu'  Rabu is that he made the arrest of 
two persons from a house which was vacant ; he did nol 
see Mr. F’rahallad Satpathy there. The charge o f  
Mr, Prahallad Satpathy is to the effect that the police party, 
followed by [nspector Judhisthir Babu, tbrcibly entered inside 
his house and that no arrests were made from his house. 
In support of  Mr. Satpathy’s case, Mr.  Basudeb Naik, a 
Mukhtar  practising at  Bargarh, filed an affidavit stating that  
he was sitting in his house situated on the back side o f  the 
Civil Court  building and found soma people running away 
in fear and some police people chasing them with lathis; 
one o f  the policemen in spite of  protest, forced inside his house, 
dragged and assaulted Sagua Barik one of his clit nts who 
had come to court  on court  work,  he (Mr. B isudeb Naik) 
however, did not mention about the other man having been 
arrested from his house. If, therefore, Sa ma Barik was arres
ted from the house of  Mr. Basudeb Naik and not from the 
house of Ml.  Prahallad Satpathy, then there was no justifi
cation for tl e policprrren t(> m te r  the house of Mr. Frahallad 
Satpathy.

99. The question is: Whose story is acceptable ? The
evidence of Inspector .hi<lhisthir Babu was that, in course of 
that par>irular chase by the policemen at ubcut I p ^f., he 
went towards (he back of the M unsif ’s court, arrested two 
persons and brought (hem wiih him; their names were 
Sagua B irik and Arjun Mehcr As regards the particular 
)laoe, from which both these two persons were arrresfrd, the 
evidence of  Inspector Judhisthir Babu is this:
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“ Q. 70 Wherefroin did you ariest Sagua Barik
A. Sir, r found them inside a vacant room situated just 

behind the Munsif’s court, [n course of chasing those 
two persons entered inside that room, the constables 
caught hold of them.

Q. 71 Caught hold of them inside the room.
A. Yes, Sir.
Q. 92 Put a cross mark in RED PENCIL showing the position

of the house from where you made the arrests.
A. Here it is (The witness puts a RED CROSS M \ R K

in the spot map Ext C/76 showing the position of the 
house where from the two arrests were made.”

The position on the spot map Ext.C/76, where Inspector 
Judhisdiir Babu put red cross mark,  was stated 1o be a vacant 
house; and it was not the house o f  Mr. Bisudeb Naik 
(P. W. 28).

100. As regards the affidavit of Mr. Basudeb Naik that  
Sagua Harik was arrested from his house, the attention of  
fnSDector Judhisthir  Babu was drawn to paragraph 6 o f  the 
affidavit, and the reaction of  Inspector Judhisthir Babu to the 
said affidavit was this:

‘ Q. 96 And this Sagua Barik was arrested from the house of
Shri Basudev Naik, Mukhtar.

A. No, Sir
Q. 97 Shri Basudiv Naik, Mukhtar states on alHdavit in

paragraph 6 that “ One of them in the teeth of protest 
forced inside my house and dragged and assaulted 
Sagua Barik of Phullapaii, PS Barpa’i, one of my 
clients w io had come to court on court work” . Have 
you any commenls to make on this ?

A i do not believe this because, all the force who were
with me did not go anywhere excepting entering 
that vacant house and bringing out those two persons.

Q. 98 You did not enter the house Did you.
A. Later on I went to that particular ro jm  after thise 4 or

5 constables entered inside the loom.
Q, 99 So yourself with the 4 or 5 con tables entered inside the

room.
A. Yes, that particular room which I have already said.”

101 It is clear from the evidence of  Inspector Judhisthir 
Babu that both Sngua Hiril< and Arjun Meher were 
arrested from inside one particular vacant room whereas 
according to P. W. 28 Mr. Basudeb Naik,  it was only one person 
Sagua Barik who was arresteci fiom insii'e his house. In 
evidence Jilso Mr. Basudeb Nnik reiterated his story that 
policemen enteied his house, arrested Sagua Barik. dragged an<| 
assauhed him, Ke also said tliat it was a Gurkha  Qonstaby
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who arresleJ.  As regards the time, whi‘ti the arrest is sfiid to.  
have been made frofn inside his liouse, iVlr. Basudev Naik said 
that  so far as he reinemt>3red it was between 2 and 3 p. ivt 
wliereas according to other witnesses it was ahout 1 p. m. \n 
fact, by the time between 2 and 3 p. M. the police party, 
includmg Inspector Judhisthir Rabii, were already on the chase 
towards the Ji ia river IhereJore the time as given by 
Mr. Basudev Naik -between 2 and 3 p. -when Sagua Harik 
is saicl to have been arrested from ins de his house does not 
appear to be correct.

102. The main arguments, on behall of  the administration 
on this point, are these : Several months prior to the date of  the 
incident, Mr. Satpathy was not staying in any house in that 
lane ; he had already, by the da teo f  the incident, left that house 
and gone to his newly coftstructed house; it was not likely that 
the ttiree persons, mentioned by M r  Satpathy, were staying 
with him as his guests in that house; the circumstance that 
after the alleged forced entry into his house by the police in 
the manner alleged, Mr. Satpathy never mentioned about it, 
to the SIX) or made any complaint  about such alleged 
excess. These arguments on bchall of  the administration are 
not convincing.

103. It is clear from the evidence that Mr. Satpathy was 
still living in the house in that lane. It is not unlikely that he 
had some guests in his house at tha t  time. It is not improba
ble that, in the situation at the time, the police paity led by the 
Inspector entered into Mr. Satpathy’s house. It is also not 
improbable that out of  fear of  the local police, Mr. Satpathy 
did not mention about this to the SIX) nor did he 
make any complaint . Although this is an unfortunate 
penomenon in the present state of things, the fact remains that 
people do not unnecessarily invite troubles by making compla
int against the police.

104. The question then arises: Was the policc party,
led by the Inspector, juslilied in entering the house of 
Mr. Satpathy? The incident, which took place inside the lane, 
was at about 1 p. M., that is, during tlie fourth chase of 
the violent mob by the policemen in different directions. 
In  course of these successive chases, the policemen were 
jpdvancing to a certain distance and then receding for tear 
p f  being overpowered by the huge mob. Phe reinforcement 
Irom Sambalpur did not arrive even up to that  time. The 
Idmmistration had to deal with the meagre force 
^a i la l ) le  to them at the spot operating from the SDO’s
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court compound. Order under Section 144 Criminal Proce
dure Code was then in force. The chase had to be done 
in three different directions with the meagre force then 
available. The earlier chases weie inefl’ective in tliat the 
receding mt»b was again returning and brickbat ting on the 
police force. This was the situation from the moining, since 
the procession arrived; thereafter by 1 p . m . the police force 
was getting exhausted. It was in this situation that the 
police had to deal with the mob ellectively; the police could 
only do it by making arrests and tackling the siluation more 
firmly.

105. The conduct of the pohce party, led by Inspector 
Judhisthir Babu, has to be considered, keeping in mind the 
surrounding circumstances and the grave situation at that 
particular time, In course of  police operations as directed 
by the SDO, six or seven constables, followed by the 
Inspector, were chasing the violent mob inside the 
lane. Certain members of the mcob, who were brick batting, 
entered these houses in Ihe lane. It was these brickbatting 
members of  the mob that the police had to effectively tackle 
in handling the situiition. In course of  such chase, the police
men had to enter and did enter several houses inside the 
lane—which was a trouble spot at the time. Inspector Judhi- 
sthir Babu was behind the chasing police constables. From 
his evidence It is clear that it is not that he entered the house 
along with the chasing constables but he entered later on. 
fn such a situation, it is not unlikely that there was some 
confusion as to which one of these adjacent houses—one 
looking just like the oilier as they appeared on local ins
pection - the  Inspector entered where his constables entered 
before him in course of Ihe chase. It was certainly the 
duly of the Inspector to keep control over t i e  actions of 
these coiistables. It was for thie obvious reason that the 
Inspector entered the house. So, the entry of the Inspector 
into the house, in the circumstances he did, m as not 
unjustified.

106. Then the next question is: How did the Insj ector 
behave inside Mr. Sat pathv’s house ? This appears from the 
evidence o f  Mr. Satpathy ( P.W. 25) himself which was 
this:

“ Q. lf)3 Did the otticer liave a levolver in one haiid and a 
lathi in the other.

A. No. I'he officei had his revolver tlxed to liis Maist. 
Mt)sl piol>ably, inside a leallier case and he had the 
lathi in ids hand.
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0- Was it a long lathi or small lathi.

A. It was a short latlii about 2 feel long.

Q. 105 Did give any particular orders to the Gurkha
police.

A. Inside the house he did not give any order.

Q. 106 Either to continue inside the house or to go out of it—
Did he give any indication.

A. After some altercation between myself and the police 
officer he asked the Gurkha police to come out.

To Com m ission

Q. 107 What was the altercation between you and Judhisthir 
Babu

A. I said to hinj that you have no right to intrude into my
house.

Q. 108 And what he said.
A. He said, “ Now 1 have every right to enter” .

To M r. Patnaik

(). 10*) Did you enquire from him what was the purpose of his 
entry.

A. [ said, “ why have you entered” and he said, “ 1 have the 
right to enter into the house” .

Q. 110 What happened thereafter.

A. Thereafter he came away with the Gurkhas (Adds) After 
my questioning him that “ why did you enter into my 
house” , he was enraged and said that “I have right to 
enter and also he threatened me to arrest.”

107. The evidence of Mt. Satpathy is that tnspector
Judhisthir Babti hroughi back the constables who had entered 
the house, ft is quite clear that, in course o f  the chase, the 
constables had entered the house in that lane—may be under a 
mistaken belief that some brick batting members of the 
unlawful assembly had  entered the house; such mistaken 
belief on the part of  the constables in c(*urse of  the chase in 
such a situation i> nol improbable. In any event, it was the 
duty o f  the Inspei^tor to see what the constables were doing 
inside the house and to see that the constables did not, in 
any way, commit any excess. Mr. Satpathy’s evidence is 
that Inspector Judhisthii Babu asked the Gurkha police to 
come out (Q. 106). It cannot be denied that  it was the 
Inspector’s duly to biing out the charging constables from 
inside the house. It was in the couise of  discharge of that 
duty that the Inspector had to enter the house and bring 
nut the constables which he did.

|6 Home*—61]
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108. Taking into consideration the evidence o f  Mr. Prahallad 
Satpalliy who is an Advocate and the evidence o f  Mr. Basudev 
Naik,  M ukhtar—botli of the local Bar -o n  the one hand 
and the evidence of  Inspector Jiidhisthir Babu on the other,  
i1 is quite clear that  the police constables, led by the Inspector,  
entered the lane in course of the chase and tackled certain 
brickbatt ing members of the unlawful assembly; in course 
o f  such tackling certain airests were made from soine of 
those houses; the Inspector, who foHowed thechasnigconstables 
later on, entered one of these houses to bring back the 
policeinen who had gone inside for making arrests.

109. Apparently, there is some confusion in the evidence 
o f  both Mr. Basudev Naik and Inspector Judhisthir Babu as 
to from which of these houses in that lane~al l  looking a like--  
the two arrests were made, and which particular house the 
lnspect(' r entered. I h e  evidence of Mr. Basudev Naik is 
that  Sagua Barik was arrested in his house; there is however 
no  evidence as to in which particular house Arjun Meher 
was arrested. Neither Mr. Prahallad Satpathy nor Mr. Basu
dev Naik mentioned about where Arjun Meher was arrested. 
There was also no serious attempt for clarification of these 
points on either side.

110. In the result, therefore, on the evidence, the Commiss
ion is unable to find that there was any excess on the part 
of the police party or Inspector Judhisthir  Babu, who was in 
charge of  t, as alleged.

II. Alleged wrongful entry by police into 
another private house and causing damage 

to the garden by plucking guava fruits 
and breaking some branches :

111. In support of this charge against the police, P. W. 28 
Mr. Basudev Naik in paragraph 7 of his alfidavit said this :

“ 7. 1 hat another police personnel came to Ihe house of Shri 
Ci. S. Panigrahi, teacher whose house is adjaient to niy 
house and enquired if  any student concealed inside that 
house. He entered to the Hari o f  Shri Panigiahi and  
plucked Guava fruits and broke some branches.”

in paragraph 9 o f  his alTulavit Mr. Basudev Naik staled 
that Ihe statements in the said paragtapli quoted above are 
true to his information, which he received ftom his friends and 
believed them to be tiue. Thus, he was not an eye-witness to 
what he said about the alleged excess on the part of  the 
police personnel as stated above In his evidence also, he 
said that  he heard from Mr. if.  S. Panigrahi and also from
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Mr. Prahallad Salpathy that there was also an incident in the 
Bari ol M r  O. S, Panigrahi; that  police went inside the Bari, 
phit ked guava fruits and broi<e some branches. Jn answer to 
a direct question put to Mr Basudev Naik as fo whelher he 
himself saw it, he replied that at the time of plucking guava 
fruits he had not seen; that subsequently he had seen broken 
branches (P, W. 28 Rasudev Naik Qq. 19— '!).

112. This charge against the police does not appear to 
have been seriously pressed in course of  the hearing. There 
is no satisfactory evidence in support  ol the charge. What 
Mr. Basudev Naik stated in his aflidavit and in his evidence 
was mere hearsay.

113. The Commission finds that this charge against the 
police was not establishfui.

I. Findings of the Commission :

114. As already indicated in the foregoing paragraphs,
the findings of the Commission,  on the basis o f  the e\ idence,
may be summarised as follows:

(i) Re: on October 29 the situation deteriorated
from stage to stage:

that since the previous night the SDO appre
hended troubles; he came to his office at about 
7’30 A .  M .  and sent a section of APR to the
police station along with the Magistrate as a
preiautionary measure; the SDO kept with him 
the other two sections of  OMP which were 
deployed within the court  premises;

(b) that at about 8-30 or 9 a. m. the SDO received 
two more sections of O M P  in response t(* his 
request to the District Magistrate in the
previous night lor remtorcemcnt; the two
sections which arrived were also kept in the 
SiDO’s otiice premises;

(<) that about 9 or A M .  a profession, which 
the SDO was apim hending, came towards his 
office on the road with a black flag and a 
microph«)ne mounted on a rickshaw; in the p ro 
cession there were students and also other 
persons who, from their appearance, could not 
have been reasonably believed to be students;
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(d) that when the procession stopped in front of 
the SDO’ oflTice, it was about 1500 s t rong—of 
them 300/400 were students; the m ob  was 
shouting ail Icinds of filthy abuses through the 
mike; some of the abuses were directed at the 
SDO;

{e) that at about 10 A .  M .  two students catne to the 
police cordon which was formed; they handed 
over an unsigned memorandum to the SDO 
containing certain demands; after handing over 
the memorandum, these two students went back 
to the procession which continued to hurl abuses 
and also shouted slogans; the procession was 
extremely aggressive in its mood, and violence 
by the mob was reasonably apprehended;

(/ )  that  three students,  including the two who had 
come earlier to hand over the memorandum, 
again came up to the cordon; the SDO asked 
the Second Officer and also some police officers 
to go over to the cordon and find out as to 
what the students wanted; the students were 
arguing very heatedly with the officers there 
without any provocation whatsoever;  after a 
few minutes, the SDO himself went there and 
asked the students as to what they wanted; 
they could not make out exactly what they 
wanted but said that replies to their demands 
had not yet been given to th e m ; they threatened 
that  they would resort to lawlessness if this was 
not done immediately ;

(g) that in course of persuasion, the SDO explained 
to the students that the administration did not 
mind if the students abused, provided they 
maintained peace so that the hands o f  the 
administration were not compelled to take any 
action which might not be very pleasant; the 
students who came were fully convinced that  
the best way to carry on the agitation was a 
peaceful and constitutional way;

(h) that when the SDO asked the students to go 
back to the procession and ask the ]>roces- 
sionists to go away peacefully, they said that- 
the processionists would not be convince<^
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with whal (hey would tell and lhat they would 
not be able to abandon Iheir plan o f  action ;

(/) that it was clear from this that the student leaders, 
who came to the SDO, could be persuaded to 
carry on the agitation peacelwlly bul they were 
not able to control  the procession, which they 
had brought to the court premises; in fact, one 
o f  the students went back to the procession and 
suggested peaceful way of carrying on the 
agitation; but the said student was ridiculed, 
was made fun of by the processionists and was 
asked not to forget the pledge;

(/)  that it was evident from the way the proces 
sionists were behaving that the majority of the 
processionists were anti-social elejnents, who 
got mixed up  with the students, and the student 
leaders had no control over them ;

{k) that again,  ̂to 4 students came to the SDO in an 
aggressive m o o d ; they were g(^ing to break the 
cordon with the object of creating a situation 
which might involve tackling by the adminis
tration from the point of  view of keeping law 
and order, the said 3-4 students, who were 
advancing in an aggressive manner,  were 
stopped by the police cordon; the students were 
told to carry on the agttaticm peacefully ; ulti
mately, after some discussion, they agreed that  
that  v/as the best course but they eKpressed tha t  
they had no confidence in the crowd w hich was 
there; so, they did not venture to go back to 
the crowd to give advice for peaceful agitation;

(/) that some 10 to 12 years okl boys were sent to 
the SDO in batches of  2-4 wave after wave ; 
apparently, they w(‘re instigated by the mob to 
advance tow'ards the cordon just with a view 
to embarrass (he administration and ( reate a 
situation ;

(/;/) that a()parently, the attitude of the sludent 
leaders to carry on a peacelul demonstration 
was not to  the liking ol the anti-social elements 
o f  the mob; the mob was getting frustrated 
because of  the action of the student leaders 
who went to the SDO in lhat the student 
leaders relented after discussion with the SDO :
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(n) that at that stage, from a sense of  frustration, 
the anti-social elements in the procession took 
control of the situation and gave an ult imat
um to the SDO through the mike which 
they brought with themj the nature  of the 
ult imatum as described by the SDO in his 
evidence was this : the flrst ultimatum was “ 10 
minutes to SDO” ; next ult imatum given was 
“ 5 minutes to SDO” , another ult imatum was 
given “ 2 minutes to S D O ” or “ I minute to 
SDO” ; then it came down to seconds and they 
said “ 50 seconds to SD O ” ; “40 seconds to 
SDO” ;

(o) that what probably they meant by such 
ultimatum was that the processionists wanted 
a reply from the SDO to their earlier demands; 
if within 40 seconds the SDO could not give a 
favourable reply, the mob would take charge of 
the situation and overrun the SDO and the 
police party ; this was what evidently the 
ultimatum meant;

(p) that, apar t  from shouting, there was heavy 
stone-pelting by the mob from all sides; it 
was noticed that  the broken bricks, then lying 
near ARCIS’s oliice adjacent to the SD O ’s 
court building on the right hand side, were 
being picked up by the mob and hurled towards 
the police and the magistrates on the spot;  
the shuation was taking an ugly t iun  ; 
apparently, the student leaders had no control 
over the anti-social elements who had joined 
the procession; it was then about 10 or 
10-10 A. M.

(//) Me : First declaratwu o f  ihe unlawful assemhly :
initial lathi-charge : three directions : I O'15 a. m . :
(fl) that as soon as the mob uttered the final 

uhimatum ‘‘40 seconds to SD O ” . heavy pehing 
of  stones, brickbats and ballasts started; the 
mob moved agaressively towards the S D O ’s 
office; the SDO then, with the help o f  a mike, 
warned the mob and asked them to slop 
brick batting but in spite of  the warning there 
was howling from the side of the mob,
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(/)) that at about 10-15 a . m., the SDO declared the 
assembly unlawful, and  told the mob iliat if 
they did not disperse within two minutes, he 
would order the use of tear^ras and lathi-charge 
to disperse them, the warnings did not get 
any good response from the mob- -rather they 
became moie aggressive in their attitude shout
ing more abuses, pelting more and more stones, 
ballasts and shooting ( iu tkas  from Giilels;

(f) that the mob did not disperse in spite of  
the warnings; the SDO ordered the use of 
teargas and lathi-charge;

(d) that as socm as the policemen started charging, 
the mob withdrew in three d inc t ions—one 
group tan  iu the ditection of an open space 
near the Distiict Agricultural Office which 
was in between the M unsif ’s court and the 
( entral Ware House; another group took its 
position inside Munsif’s ( ourt premises behind 
the court  building; the thirtl group withdrew 
itself on the main road near the bus stop, some 
membeis of the mob went inside the residence 
of  PWD SDO and Munsil,  some were also in 
the Inspection Bungalow which the mob 
trespassed,

(e) that all this time the mob was throwing stones 
and ballasts, shooting Gutkas  from Gulels, 
some were also using lathis;

( / )  that in spite of the shov.er o f  brickbats, stones 
and ballasts, the charging police force was able 
to throw the mob back from their original 
position which they occupied on the road in 
front of the S D O ’s office ; the mob thus receded 
in these thret directions because of lathi-charge 
bv the police,

(g) that the police party were charging, the mob 
closing in, and agaiii the police party charging 
and so on; in this manner there was lathi- 
charge on the mob by the policemen in d i f tm  nt 
directions up to the distance to which the 
mob receded; the mob, however, continued 
pelting stones, they kept on fiicing the police 
force which was ciiar^ing on them;
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{h) that the policemen could not proceed further 
because they were small in number —it was 
only three sections of  policemen who were 
operating in these three directions; roughly 
speaking 8-10 policemen with lathis were 
used for tjie purpose of  dispersing in each 
direction; teargas was shot by 2-3 constables 
from the fringe of the court  compound; they 
could not go further;

(/) that  after firing teargas, the more eflective way 
of dispersing a crowd was lathi-charge; as a 
result of lathi-charge, the mob fell back; there 
was, however, a tendency among the mob to 
attack the constables while returning; in any 
case, the constables could not have gone any 
further for chasing them in order to disperse 
because they might have been overpowered 
by the mob;

( / )  that when for a minute or two the chasing 
Constables were out of sight, bugles and 
whistles were sounded and the charging 
constables were brought back to their position 
within the court  compound which, by then, had 
been cleared of the mob;

(A) that  as the mob was aggressive, lathi charge had 
to be continued on the road in three directions 
on the mob chased by the police upto a 
certain distance ;

[I) that one group of the mob was chased upto a 
point near DAO’s office at a distance o f 200 feet 
f rom  t h e S D O ’s otiice; another group went in 
f i o n t  inside the Munsi f’s court to a distance of 
another 200 feet ; the third group was chased 
in the direction of the State Transport office 
to a distance of 100-200 ft. ;

( m ) th a t  the SDO and DSP came upto the 
road to see the  f)osition of the constables and 
the mob in all the three directions ; it was 
apparent that the members of the mob, 
consti tuting the unlavful ussembiy, were adop- 
tmg hide-and-seek tactics;

(«) that in cases, where some of the constables 
went a little further within the Munsif’s court
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premises and went out ofsigli t  for a ininule or 
two, immediately tlipy were brought hack by 
the sound of  bugles or [)y whistles because 
there was danger of thuir being overpowered 
by the l)uge number of the mob;

iiii) fie : Second ch claration o f  the unlaw fu l assembly : 
second lathi-chnrge: further chase: II a. m.: loss 
o f te-^th hy constables hit by brick bat ting by 
the mob .

ia) that as the constables returned to the 
SDO s court  compound after the chase 
nnd initial lathi-charge, the mob reappeared 
from tlie three directions and started stoning ;

ib) that at this stag<, it was tmliced that the 
members of the mi.b, who looked like studeuls, 
were reluctant to carry on with such types 
of lawlessness which were being committed 
at  that time , the anti-social elements, who 
constituted the majority of the mob, however, 
jeered at and hooted those who v/ere rehictani 
to indulge in violence; in fact, some aggressive 
members of the mob started shouting at the 
students calling them cowards and shoulmg 
tliat it was for them that they joined the 
procession that morning, came in front ol 
the SD O ’s office and so they (students) 
could not run away like that;

(() that  the aggressive members of  the mob, who 
appeared to be Goondas of the town, 
coerced the students to return and take the 
lead in committing violence; thus instigated 
and coerced, the students again joined -led 
violence: they again started stoning and brick- 
bntting heavily;

(d) that the SDO repeated the warnings which 
he Ka e earlier and asked the a'.ob t(‘ refrain 
from stoning and go away peacefully ; tfie 
mob, howevrr, did not listen lo the order 
of the SIK) ;

(e) that at abou t '  11 a . in this siluati; n, tlie 
SDO was again compelled to declare the 
mob unlawful assembly and directed the ii:se
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of  teargas and latlii-charge for the second 
time ; accordingly, the constables charged (>n 
the mob after teargassing ; the mob again 
fell back from the road in those three 
directions; they kept on pelting stones, shoot
ing Gutkas from Giilels and indulging in other 
such lawless activities; after sometime, the 
mob again reappeared I'rom the three directions ; 
the strength of the rnoh was greater this lime ;

( 0  that by this lime, the students somehow slipped 
into the background ; the anti-social 
elements—mostly the Goonda elements of  the 
locality—took the lead; they shouted tilthy 
abuses and kept on pelting stones heavily and 
shooting Ciutkas from Gulels ; the pattern of 
the mob behaviour, durinij; this phase, was 
somewhat different from the earlier phase in 
that  the mob, in greater strength, moved 
menacingly towards the SDO’s office, and, 
in fact, it moved a few feet inside the 
compound of the S l ) 0 ’s office ;

(g) that it was indeed a situation which called 
for firing; warning and repeated declarations 
of the mob as unlawful assembly had no 
elTect on the mob ; that they did not care 
for the S D O ’s orders to disperse ; that there 
were only three sections of policemen with 
lathis which were till then trying their best 
to ktep the mob away from the SDO, 
his party and his office ; the mob this time 
came in larger number ; the Goonda  elements 
of the town took the control and were leading 
the movement ; S D O ’s warnings were 
responded by people showing their private 
parts, dancing naked on the load, calling 
people to C(mie and attack the S D O ’s 
oflice; there was heavy ceascless stoning 
from all the directions and repeated shots 
from Gulelsj the mob was also weilding lathis ; 
in this situation lathi-charge conld not bei 
elfet'tive; the administration had the respcmsi- 
bility to protect the offices, the persons and] 
properties in the court premises ;
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(h) that in course ot'lieavy nnckbatl ings by the 
mob, (here weiv sonie serious casualties among 
the members ot tlie armed force, a conslable, 
who was standing nearby, was hit with brickbats 
and lost four teeth; he fell down unconscious; 
his shirt got drenched in blood; an  ither 
constable, who also was very near, was hit very 
hard on his chest by a stone ;

(/) (hat it was in this grave situation that (he SDO 
asked the DSP to get the section witli rifles 
or muskets to come and be ready so that firing 
could be opened if (he mob did not disperse 
and did not r lent in its pressure on (h^ SDO 
and others;

( / )  that, It was at (his stage,some prominen( person s 
of the locality ran towards the SDO and sug
gested that they might be given a last chance 
to appeal to the mob so that  they might go 
away peacefully and thus firing might be 
avoiiled;

(k) that, in.pite of the menacing attitude of the 
rnob and the conlinued unabated stoning by 
the mob, these publicmen insisted on their 
being allowed to go and plead with the mob 
as a last chance ;

(/) that, ultimately, these publicmen proceeded 
and approached the mob facing stones coming 
towards them, the mob abused th e m ;  these 
publicmen were asked by the mob to go back ; 
(he mob threatened that they w^ould opera te  
against the police anti the magistrates ;

(m) that  even in the face o f  such situation, the 
said publicmen approached the mob, coul(i 
manage to shout to all (he studen(s there 
to go l:)ack to (heir houses ; after a few 
minutes, when (heir appeal did not receive 
proper response, these gentlemen returned and 
expressed disappomtmf^nt;

in) (hat oni good etVect of  these j»ubli( nien’s move 
to pacify the mob was that (he situation 
eased (o some ex(ent in that the mob was 
found slightly reh*nting I'rom the menacing 
atlitude, and tiring was avoided
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(/v) Ee ; Third declaration o f  wilawful assembly \ 
further charge 12 noon ; promulgation oj 
section 144 order a t 12-30 p. m. :

(a) that after Ihe said piiblicmen relumed from the 
mob, ahhoiigh (he stone-throwing, hithi- 
weilding and Gutka-shooling still continued, 
the situation slightly eased and was less 
terrible than it was shortly before ; the 
SDC) then decided to disperse the unlawful 
assembly by further lathi-iharge instead of 
firing ;

(/)) that at 12 noon, the SIX) declared the assembly 
unlawful and asked them to disperse peate- 
fully within two minutes; the mob did not 
listen; thereupon the SDO again ordered the 
use of  teargas and lathi-charge on the mob;

(r) that accordingly, lathi-charge was by the 
police in the same manner towards Ihe same 
directions to which the mob fled; the constables 
could go only a little distance and disperse 
the mob from their original position only 
temporarily; this continued tussle between the 
mob and the charging policemen— the policemen 
chasing and the mob again closing in and so 
on—helped in saving the SDO’s olfice, the State 
Bank which was in Ihe same building and 
other offices that nil contained valuable records .

(d) that such operation o f  lathi-charge by tlie 
policemen was wholly controlled in that when 
the constables went to  a dislance wheie they 
could not be observed, bugle was sounded 
as ordered by the DSP, and the charging 
constables used to be brought back to their 
position within the court  compound;

(e) that on this occasion, the charging policemen 
partly succeeded in throwing back the mob 
and demoralising it but this \^as only temporary 
and did not last long; although there was a 
slight pause in Ihe movement of the mob, 
further trouble was scented soon thereafter;

( / )  that at 12-31) v. m. the SDO promtilgated order 
under section 144 Criminal IVoceiluie C ode
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which was ordered to be annouiiced immedi
ately wilhiii tlic town; the SDO personally 
took the mike and Iroin the coint  premises 
announced the promiilgalion of  the order which 
could be heard in the vicinity ;

(^) (hat the mob. however, again reappeared IVoni 
the thre? directions on the road, again 
indulged in the same lawless activities, again 
started throwing stones and shooting Ciutkas 
from Giilels; tlie SIX) warned the mob this 
time that section 144 order had been promul
gated and so it must disperse; the mob did 
not listen, it responded with filthy abuses and 
lilthy cKhibition of private parts and oth^r 
ugly behaviour; it was evident from this atti- 
lu(\e on the part of the mob that it was still 
determined to continue the assauH on the 
magistrates and the police party:

{v) Rc : Fou*'th declaration o f  unlawful assembly', jurther  
lathi-charge: 1 p. m, : students recede to the 
background : Goonda elements in the forefront: 
arrival o f  District Magistrate with DIG with 
reinforcement:

{a) that,  by this time, it could be appreciably noticed 
that the few students tha t  were in the mob 
receded to the background—physically at the 
back of  the mob; it was the Goonda  elen\ents 
who by now hatl come to the forefront and 
took the lead in violence;

(h) that  at I r.  M. the SDO again declared the 
assembly unlawful; he again warned them to 
disperse tieacefully within two minutes time; 
yet they did not disperse :

(c) that the SIX) again ordered laihi-charge; this 
time the charging constables could *iuccessfully 
disperse the crowd towards the direction of  
the Munsif’s court and also the unruly mc^b 
near the District Agricultuuil Office.

(V/) that m a few minutes,  the District Magistrate, 
accompanied by the DIG SambaIpur,  arrived 
with reinforcement of one platoon of C M P ;  
even after the Ilistrict Magistrate arrived, the 
SIX) continued lo remain in charge of  the k w
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and order situation under the guidance of tlie 
District Magistrate ;

(e) that at that slage, the mob regrouped in the 
direction o f  the State Transport  OtHce and 
faced the SDO’s olhce from that side ; this 
time there was no appearance of the mob from 
the other two directions ; the mob whicli 
reappeared and regrouped near the State 
Transport  Oltice started stoning at the Magis
trates and the policemen ;

{vi) Re ; Fifth declaration o f  unlawful assembly : last 
order fo r  lathi-charge : I '45 p. m. chase mainly on 
the Nation il Highway and sometimes into lanes :
(rt) that at this stage, the mob rgain reappeared 

ai\d concentrated near about th:? State Trans
port  Office on the National Highway heavily 
throwing brickbats j the SDO again warned 
them ; but the mob jeered at the SDO’s 
warning ; it responded with lieavier shower 
of brickbats, Gutkas  from (julels and other 
ways of violence ;

(/;) that r.s the mob did not disperse, the SDO 
ordered lathi-charge ; as by this time 
reinforcement had arrived from Sambalpur,  
force was available to the SDO for his use to 
deal wilh the situation :

(c) that the SDO and the other ollicers, with some 
reinforcement, moved from his office compound 
and went ahead on the road towards the 
police station to disperse the unlawful 
assembly on the National Highway ;

(t/) that  after passing the police station the SDO 
and his party proceeded through the market 
area towards Dharmasala ; while they were 
going anti pushing the mob back, showering 
of stones by the mob, which continued, fell 
on them ; some members o f  the mob left the 
main road and got into small lanes ;

{vii) He : W hat was the necessity fo r  chase o f  the mob 
hy the police party led by the SD O  through Bargarh 
town right up to the river Jira : the entire picture 
haw the situation was saved :
(r?) that, evidently, it was because of  inadecpiacy 

of police strength at Hargarh at the timej
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that the local atlniinislralion was handicapped 
in the matter of dealing vvitJi the sjliiation 
more efTectively and quickly which could have 
been done if there was a stronger poh’ce force 
at the station ;

(/>) that it was because o f  the weakness of the 
police strength that it was not possible for 
the SIK) to continue the chase by the lathi 
party beyond a certain distance, otherwise 
there was the apprehension of the charging 
constables being overpowered })y the mob 
which was much bigger in strength than the 
force ;

(( ) that in spite of the gravity of tlie situation at 
the time which ev»*n necessitated resorting to 
Tiring, the administration somehow couhl 
avoid it; timely intervention o f  some publicmen 
and their parley with the mob, though 
unsuccessful, to a certain extent gave respite 
and eased the situation a t  a critical stage,

[d) that the successive declarations of  the assembly 
as unlawful, the chase and the tackling of  the 
mob by chasing them up to a certain distance 
and then recalling the tbrce so that it might 
not be overpowered by the m o b —saved the 
situation; it was a tactful move by the SDO; 
in fact the steps taken by the local adminis
tration at Bargarh since morning gave time 
for the reinforcement to arrive from Sambal- 
pur;

(e) that if from the very beginning in the morning 
of  October 29, there was suflicient force avail
able to the local administration at Bargarh, 
the situation could have been tackled more 
efTcclively much earlier; with the meagre force 
available to the administration it w'as not 
possible for the SDO and the police party to 
move out of the court  compound and pursue 
the mob to a safer distance;

( /') that apart ,  the stock of teargas shells and 
grenades at liargarh was also not very encoura 
ging; it would be about 35 or 36 shells and 
grenades of teargas which were available to
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the local administration; in course o f  the 
successive use of  leargas during ialhi-charge, 
whatever teargas stock they liad was already 
spent up by the third time when the SDO 
ordered dispersal o f  the unlawful assembly;

(g) that after the reinforcement arrived from 
Sambalpur at 1 p. m., there was dehnitely a 
change in the position; it was then possible 
for the SDO to move out of  the court 
compound, to pursue the mob and to restore 
law and order in the town;

(Ii) that ihe S]')0 was justified in himself taking 
out the force for the purpose of the chase 
throughout the town; senior police ofiicers 
were also with him to have ct 'mplete control  
over the police p^irty in their operations in the 
town;

ii) that the strength of the unlawful assembly—at 
the point of  time tJie policemen, led by the 
SDO and the senior police ofliceis in command 
of the force, started the chase -  was approxi
mately 700 or even a little more;

( / )  that in course of the chase theie was no lathi- 
charge* that is to say, striking of the mob by 
the policemen v^ith lathis; the actual lathi- 
charge stopped alter a very short distance in 
the direction of the police station; that is 
to say, tl.e eflective lathi ch arge-  actual use 
of lathis—was up to the police station; beyond 
the police station, as the police was proceeding, 
the jnob was receding while stoning;

(k)  that there is no basis for the suggestions, made 
on behalf of the public, that beyond the police 
station the police was using both lathis and 
brickbats, that some members of the oublic 
were hit by brickbats on tlie front anii that 
fleeing people had also been hit on their back
side by brickbats and lathis;

(/) that in the process of the chase while going on  
the main road, the policemen had also to 
enter II little distance on the side-roads—lanes
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anti bye-lanes; in that process the policemen 
ftlso went into u byt-fane off the National 
Highway near tiie Basic Training School; thus, 
in all, the policemen in the j rocess of' the 
chase entered 1-4 lanes and bye-lanes to disperse 
the mot) who were pelting stones and brickbats 
from there ;

(m) that while tackling the situation by chase, the 
policemen entered some lanes and byc-lanes, 
precaution was taken that the chasing police 
men did not go out of sight o f  the police 
clfioers in command; this was done with a view 
to keep control on the police operation;

(/?) that whenever police people entered into the 
lanes and the bye-lanes, they were mostly 
visible to the SDO or to a police officer; after 
giving a chase to a short dr^tance, the policemen 
used to come back to their position on the 
main road—the National Highway;

(f)) that as a result o f  the chase, the mob gradually 
receded; as and when they receded, they were 
gradually thinning down,  in this process by the 
time they reached the Jira bridge, it would be 
about  100; many t>f them went down the l ira 
rivei and some o f  them crossed the bridge; 
by the tinK* the mob was dispersed beyond the 
waters of river Jira, it lost and w'as purged of  
its unlawful character;

(p) that  the^e is no basis for the allegations made by 
Mr Puranmal Agarwal in his affidavit and 
( vidence nor for the allegations made by Mr. 
Mansaraiii A^arwal in his alfidavit; the various 
charges made by them have not been esta
blished ;

(̂ y) that on the evidence, it is not possible to tint! 
that the policemen were making indiscriminate 
assaults on passersby or throwing stones on 
those w ho were running away for safety or  that
6 or 7 Gu klia pi)licernen manhandled two boys 
in the manner as alleted or that there was any 
other excess as alleged by Mr. Piiranma! 
Afarwal and Mr. Mansararn Agarwal ;

16 lio n  e- 67J
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(viii) Re : Alleged wrongful entry o f  policemen with 
the SD O  into the Basic I'raining School 
Hostel room, alleged assaidt and arrest o f  the 
inmates o f  the hostel including M r. Kunjaban 
Pair a:

(a) that Mr. Kiiiijalian Patra (P. W. 24) in evidence 
had completely gone back on what he had 
stated in the affidavit where he made a serious 
allegation against the SDO that he entered the 
hostel along with the policemen who abused 
and assaulted them irside the hall as a result 
of which he received a lathi blow on his head, 
fell down and lost his senses;

{b) tliat the bOO was on the main road all along 
and did not go near the Basic Training School; 
the polkc  force, wherever they were going, 
were within sight and were leturning after 
chase to a certain distance; so there c- uld not 
ari e any question of their having entered into 
the Basic Training Scho ol or (o any private 
iiouse or any institution while they were 
proceeding oii th; ir way throu; h the town to 
the liver Jira;

(f) that in the manner in which close watch was 
kept on the m o v e m e n t  of the force in the 
directions of the lanes and bye-lanes during 
the chase and due to the lact that  the section 
of  the constables who entered the lane leading 
to the Basic 1 raining School was in charge of 
a senior p lice officer, it was not possible for 
the force in operation to go astray, enter the 
hostel, abuse or assault the inmates in the 
manner they are alleged to have lone or at allj

{d} that upon seeing a group of the mob pelting 
stones at the poli.e from the bye-lane in front 
of  the Basic Training School, Inspector 
Judhisthir Babu, with one section of OMP, 
rushed in that direction; the charging 
constables used lathi as a result of which some 
ot Ihe members of the mob were hit; the 
constables ciughi hold of two persons near 
tlie compound of  the Basic Trainmg School— 
Mr. Kunjaban Patra and Mr. Premraj Pali— 
who had already injuries on their head as hit in 
course of the e irlier successive lathi-cliarge on 
the violent mob on the main r o a d ;
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(e) that there Is no cviiiencc that Inspector 
Tiuihislhir H ibii, along witli OMI* constables 
went inside the Rasiu 1 raining hostel, assaulted 
and brought 8 iiunates t<> the iiolice station as 
suggested;

(/ ' )  that, in the ultimate analysis, the charge - tha t  
the policemen entered into the Basic Training 
School and beat Iht  ̂ inmates, including Mr. 
Kunjaban Patra and Mi. Preiuraj Pati -cannot 
be sa'd to hav^- been established;

(ix) Re : Alleged foiced entry by about s ix  policemen 
inside the hons> o f  Mi\ Prahallad Sdtpathy : 
allegation o f alleged wrong ful entry and threatening 
by Inspector Judhisthir liahu:

{a) that  at about 1 v m. dur\i\g tl\e fourth charge on 
the advancing mob by the policemen, some 
(iurkha constables entered into a lane behind 
the Civil Court  building; during this chase the 
policemen entered the houses tor the purpose 
o f  making arrests o f  the persons who were 
slated to have been throwing brickbats on the 
polict‘ party , Inspector Judhisthir Babu 
entered one house in that lane ; one Sagua 
Barik and Arjun Meher uere  arrested from 
some house or houses in that lane ;

(h) that it is clear from the evidence t h a t  
M r  Satpathy* was still living in the house in 
that lane ; it is not improbable that in tht* grave 
situation at that time the police i arty, led by 
the Inspector, entered into Mr. Satpalhy’s 
house ;

(c) that the incident of police entry into Mr. Sat- 
pa thy’s house inside the lane took place at  
about 1 ?. M,, that is. during'' the fourth chase 
ot the violent mob by the policemen indifferent 
directions; the reinforcement from Sambalpur 
had not yet arrived up to that time; the 
a.lnunistration had to deal with the situation 
with the meagre force available to them at the 
spot opefniing from the SDO’s court com
pound; order under section 144 was then in 
force : the chase had to be done in three 
ditFerent directions with the meagre force then
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available; the earlier chases were ineffective in 
that the receding mob was again relum ing and 
brickbat ting on th e  police force; this was the 
situation from the  morning since the procession 
arrived;

{d) that by 1 p. m. the police force was getting 
exhausted; it was in this situation tiiat the 
police had to deal with the mob elllectively; 
the police could only do it by making arrests 
and tackling the situation more tlrmly;

(<?) that in course O'f police operation by chase, as 
directed by the SDO, six or seven constaliles 
followed by Inspector Judhisthir Babu were 
chasing the violent mob inside the lane; certain 
members o f  the  mob, who were brick halting, 
entered somt*. of the houses in the H was
these brickbatting members of the mob that 
the police Iiad to  effectively tackle in handling 
the situation;

( / )  that in course of such chase the policemen 
had to enter and did not enter several houses 
inside the lane which was a trouble spot at the 
time; Inspector Judhisthir Babu was behi/id the 
chasing police constables; it is not that the 
Inspector enteied the house a 'ong with the 
chasing constables but he entered later on;

(g) t h i t  in such a situatit>n it is not unlikely lhat 
there was some confusion as to which one o f  
these adjacent houses—one looking almost like 
the other as they appeared on local inspection— 
the Inspector entered where his constables 
entered before him in course of (he chase;

(/V) that it was certainly the duty o f  the Inspector 
to keep control over the actions o f  these con
stables; it was for this obvious reason that the 
Inspector entered the house; so, the entry of 
the Inspector into the bouse, in the circum
stances, was not unjustified;

(i) that it is clear from the evidence o f  Mr. Satpathy 
that Inspector Judhisthir Babu brought back 
the constables, who Ind  entere<l the hous(' in 
course o f  the chase in that lane presumably 
under a mistaken belief that some brickbatting 
members o f the unlawful assembly had entered
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the house; sii*. h mistaken belief on the part of 
the constables in course of the chase in such 
a situation is not improbable:

( / )  that in any event, It was the duty of tlie 
Tn pector tt> see what the constables were doing 
in :ide the house and to see that the c( nstables 
did not in any way commit any excess

(A) that evidently Inspector Judhisthir Babu ordered 
the G urkha police to come out s?f Mr. Sat- 
pathy’s house: it was in the course o f  discharge 
of that duty that the Inspector had to enter the 
house and bring out the constables which 
he did;

(/) that in the ultimate analysis of the evidence, it is
■ luite clear th i t  the polic e constables, led by 
the Uvspector, entered the lane in course of the 
chase and tackled certam brickbatting members 
(»f the unlawful assembly; in the course of such 
tackling, certain arrests were made from some 
t^f these houses; the Inspector, who followed 
the chasing constables, later on himseif entered 
one o f  these houses to bring back the police
men who had gone insitle for making arrests;

(m) that in the result, therefore, on the evidence, 
it is not possible to tind that there was any 
excess on the part o f the chasing police party 
or Inspector Judhisthir Babu as alleged;

(x) Be: Alleged wrongful entry by policc into another 
private house and causing damage to the garden 
by plucking guava fru its  and breaking some 
branches:

(fl) that this charge against the police does not 
appear to have bt^en seriously pressed \v course 
of the hearing:

ib) that theie is no suti:.factory cvidencc in upport 
of the charge; what M r Ba aidev Naik stated 
in hi: affidavit and in his .evidence was mor* 
hearsay,

( r ) th a t  the harge that another police personnel 
entered the house and bari o f Mr G. S. Pani 
grahi, a teacher, |)hicked guava fruits and 
broke some branches as alleged was not esta 
hhshed;
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INTRODlICriDN
Hhiibaneswar became Ihe oapilal of Orissa in 1950. 

Cuttack was the capital sitice 1936 when Orissa became a 
separate State. Tlie State Secretariat was shitted to Hhubane- 
swar after it became the capitah F^hiibaneswar is a t a distance 
o f  about 21 miles from Cuttack.

2. In common parlance, Bhubaneswar stancis for the 
locality, where the famous IJngaraj Temple is situated, now 
called old Hliubaneswar. In what is now known as New 
Capital are situnted the Raj Bhavan, Secretariat a.nd other 
ofllcitd lieadquarters of the State, which luive been set up in the 
vast space o f  lands beyond the railway line across th.e bridge.' 
ft is since fast developing with wide roads and new buildings 
coming up.

It gives the impression ol New Delhi in the early 
thirties. Some o f  the |)ublic buildings are specimens o f  fine 
architecture which is im])ressive fhuR, greater Bhubaneswar



consists of old Bhubaneswar wilh its piesiditig deity in the 
1 ingaraj I ’eniple wliicti coiumands the view all aroiiml from a 
distance and the area which Juis been recently growing as 
the olficial heudiiuHrleis o f  the State - th e  New C apital. 
]t is a beaiitilul siglit Irom the bridge on tlic river Kuakhai.

4. It has an ancient historical background knowii to be 
the seat o f  Kalinga dynasty. It is thus associated whii Jadia’s 
glorious past as the seat of an ancient civilisalion o f  which tlie 
country is proud.

5. [n recent years, as ihe capital of tbt  ̂ State, Bhubam'- 
swar has assumed great importance in the estimation o f all— 
both in [ndia and abroad. 1( is the centre o f  all political 
activities ; the leaders from all over the State hjive their 
centres in the capital wliore I he Stnte’s Legislative Assembly 
is situiUc.

6. Bhubaneswar is an im portant centre o f  Indian culture. 
In Orissa, people In m all a reas— North  and South incJudmg 
those from merged Stales (popularly known as CJadjat a reas )-  
all meet here as the capital o f  the State In fact. Bhubaneswar 
is the meeting place of all shades of opinipn. In many senses, 
it is a cosmopolitan city of which not only Orissa but India 
is well proud.

7. In international field also. Bhubaneswar is known all 
over the world. Every year, loreigners come to Bhubaneswar 
as almost on a pilgrimage—from here foreigners go to visit 
the famous Konark temple and the temple o f  Lord Jagannath 
at Puri. In Bhub neswar itself, apart from Lingaraj temple 
there are many other ancient temples, some of them said 
to be o f  the Budhist times ; Uilavagiri and Khandagiri temples 
are said to belong to an age several hundreds of years ago 
from now.

8. There is an air-stalion a1 Bhubaneswar connecting it 
with different parts of India

9. Bhubaneswar is the central seat ol learning tor the 
State The Utkal Univershy is situate at Vaiii Vihar in 
Bhub neswar. Arouiid the University campu s, throughout the 
city, educational institulions have come up—Buxi .lagabandlui 
College, Agricullural College, Nig t ('!ollcge, Regional Schocd, 
P o s tg rad u a te  College attached to the University rnd  other 
|educational in>titutions—schools rn d  colleges having vast 
Jands all around with scope for future development.
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10. Ill Ihe present context, it is to be no ted  that it was 
from Bhubaneswar—tlie State’s central seal o f  learning, its 
University and ail the main educational ijistitutions all around 
—that the 1964 stiulent movement started wliicli ultimately 
spread all over the State, [t was the Bhubaneswar stndents 
who gave the lead.

A. Charge against the I’olice ; defence 
of the administration :

11. rhe  charge is confined to the incidenl at Bhubaneswar 
on October 28, 1964. The case o f  the public is stated in the 
aflklavit filed by P. W. 19 Mr. Umesh C handra M ohanly 
and in hi'  ̂ evidence. The material portions of his affidavit, 
containing the charge, arc these:

“ I. That on 28-10-1964, (he stiidonts ot B J B. College were coming  
in a peacetnl prowssion on l)ie main road, fioin iheiv College 
shouting slogans, condemning polico excesses and lathi chafgts  
and against the corruption o f  Ihe Congress ministry.

2. That immediately the armed tjolice pickets who were previously 
stationed near the Coiirt, in pursuance of Ihe declared policy of 
the State Government lo take revenge against the students 
connnunily, as was clear from the Government Press Commu 
nique issued at Ihe beginning of the tudents unrest charged 
(he students with lathis, threw brickbats and opened teargas 
shells causing injuries to large number of sludents and thereafter 
the students in litter Confusion ran hither and thither.

3 . 'That due to the teargas shells, the lawyers, litiganfs and the 
Courts and their ojficials who were in Iheir nonnal and. regular 
duties, Could not work and the whole woik of the Courts 
and oifices wer^ suspended.

4. rhat at about 12 noon, the students again assembled near the 
Capital Cabin Chhik and proceeded in a peaceful p rocess ion  
shouting anti-police and anti-Government slogans towards Ihe 
weekly Hat at New Capital, and on the way in front of Ihe Hat 
they wero lathicharged without any prior warning and immedia
tely after, they were teargassed and lired on, as a result of 
which two persons were seriously injured on the spot and one o f  
them is still in hospital undergoing treatment

5. That after the firing, the police being vindictive rushed inside 
the nearby Hat whifh was in full swing, assaulted the people 
there, hu>tedthe shops and arrested the people indiscriminately.

6. That Ihe arrested people were also mercilessly beaten, abused in 
vulgar la up uage and were detaineilillegally in the Thana lock tip 
without any food or medical treatment given to them.

7. Tiiat In horror, the people left the place and their cycles in the 
stand, and Iheir articles in the Hat and the entire Hat was 
Qomplettsly deserted. The police also entered into the miirket 
building eastern tower, broke the door* ol niany shops and also 
opened fire there.-
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8. l  hat oil the next day when the people went to the Hnt to gel 
back th. ir cyi les, and articles they were indiscriminalely assaul 
tect, abiist'.d in vulgar language and nierdilesslj' beaten Soiiit* 
of Ihe cycles were not available.

9 That the police alrocitles on the pcaneful students procession 
and the general public of Bhubaneswar were most uncivilised aud 
inhumiaii, and the life and properly of the Government servants 
at that time were most unsafe. Some police even forced'into 
th»‘ quarters <;f (iovernment servants and assaulted the inmates.

10,1’hat the same night curfew was imposed and in the days 
following the pe<-ple and the Government servants were also 
harassed and beaten as a result o f which the Government work 
in the Secretariat and other office^ was completely dislocated 
and general public lives at Bhubaneswar was paraHsed.”

12. P. W. 21 Banamali Das, a student of U. P. School, 
also filed an affidavit ExI. ^6 slating tliat he had heen hit with 
a biiliet on the kneo of his left leg during the firhig hy the 
police as stated in his aflidavit; ho also gave cvidcnce.

IJ. P. W. 20 M r. Sridhar Behera also  filed m  ajlidavit 
o n  alleged police excesses at village Badagada, about two 
miles from Bhubaneswar. In course o f  hearing before the 
Commission, the learned counsel appearing for the public did 
not press the alleged excesses at village Badagada as outside 
the scopc of the terms of reference.

14. In  substance, the charge was tha t the police made 
indiscriminate use o f  force —tearsmokc, lathi charge and firing 
causing two gunshot injuries, one each to two victims.

15. The rase of the administration was that the use of 
force, as resorted to by the police at difl'erent stages, was 
unavoidable in view o f  the situation ; tht at 'i tude of the 
m ob was evident from their hooliganism in the evening and 
arson at night at different placrs in the city as hereinafter 
described.. In support o f  their case, the ?^DO, Bhubaneswar 
C .W . U M.. R. K Sahu, ASF C. W .10 Mr. Ranjan Roy 
and the Magi ;tratt^ ( '.  W 32 Mi. Siidarsan Das tiled affi(lavils 
and also [»ave evidence The District Magistrate, Puri also 
filed two afhdavils m r about tht general backgroun(t and  
the other ahoiit the particsilar incident on Dclober 2H. That 
apart, affidavits wer- a l.o  filed by others including offii*ers

Dncerned about various matters in connet'tion with the 
ticident ill I a s stated in their aftid ivits hereinafter di^^cussedi 
[he exhibits, on  which they relied, are Ext. C/64 series to 
[xt. C/71 series—all inclusive—in support of then ca%r
■ 4 6  H o m e  - 6 4  ]
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I). Background : alleged assault on a student 
by a bus-conductor : “Mock Assembly” 

by students in the Legislative Assembly 
at Bhubaneswar on September 2, 1964 

and events which followed :
16. In  the sequence of events in connection with the 

students’ disquietude in Orissa in 1964, the attack by the 
students on the Assembly House at Bhubaneswar on 
September 2, 1964 is th? first in the series of student incidents 
which took place all over Orissa stated to be by way o f  chain 
reaction. In  fact, the <lev>lorable h\cident ol “ Mock Assembly’' 
by students is stated to be one o f  the immediate causes c f  the 
State-wide movement beginning from the rad io  shop incident 
at Cuttack on September 26, 1964 ; it is said that connivance 
o f  the authorities with the students* misbehaviour in the 
Assembly a t Bhubaiieswiir Ivad so emboldened the stiideiits 
that they thought that they were a privileged class not 
amenable to the norm al course of the law o f the land.

VI. M ock Assembly'' incident on September 2 : its after 
effect : The immediate cause of the students* grievance against 
the police and authority, by reason o f  which they had attacked 
the Assembly House in the violent manner they d^l, is stated 
in sequence hereunder.

18. There was an assault by a bus-C(mductor o f  O RT 
( Orissa Road T ra n s p o r t ) Company on a student o f  Ayricul- 
tural College, Bhubaneswar. In the usual course, the police 
arrested and put the conductor in the lock-up at the Capital 
Police Station on a charge under Section 341/323 Indian 
Penal Code on (he ba^s of a complaint by the student. 
A case was registered, and the student, who was assaulted, was 
sent to the Capital Hospital for exam ination.

19. The students were not salisfied with the action that 
the police had taken under the law. They demanded handing 
over of the conductor to them for dealing with him in the 
manner they thought propter. Some ol the students arc said to 
have shouted that they wanted blood for blood and nothing 
less than that would siitisfy t)hem.

20. On Septeml)er 2, 1964 the students from Vani Vihar 
becim e agitated over the alleged mis behaviour on the 
part o f the bus-conduclor towards one of their fellow students 
as aforesaid. They .came down to the “bus stand near the 
C apita l Police Station, having in the meantime contai'ted 
students and Student I In ion leaders of various other colleges
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to (ieniaml immediatu aclioii both by the police artd by the 
O K I (Company Maiiagemctit. I'he students in a  large body 
came to the police stiition and demanded the arresi of the 
conductor and the handmg over of him to them so that they 
would deal with him themselves. What they wanted was 
iminediate justice. When this could not be acceded to under 
the law, the sludenls turned their attention to Ihe bus stand 
and damage I a  mimber of buses. They also stopped tiaftic 
on Rajpath and made one or two of these buses return 
from Rajniahal crossing to the bus stand.

21. At about 4 p m th< students suddenly decidcd 
that they would go to the Assembly. Il was not possible to 
stop I his large body o f students at the Assembly gates. 
The students managed to enter inside aiul in Iheir fury caused 
damage and misbehaved with everybody, including the 
Chief Minister, ui the manner they did as hereinafter described.

22. In the meantime, on an intimation over telephone for 
pohce help a t about 5-45 p m ., the Circle Inspector o f  
Bhubaneswar came to the Assembly with one and half section 
o f  armed police reserve, with half section of tearsmoke squad 
in a vehicle through the S >uthern Secretariat gate. The 
Inspector coidd not come through the niain entrance gate as 
the rioters started brickbatting when they saw the police 
vehicle coming with forcj. Iniim ation was also sent to the 
Capital Police Station to send aimed force to the residence o f  
the Chief Minister as it was apprehended that the rioters 
might attack his residence.

23. At about 6 p. m . the D IG , Central Range, Cuttack
arrived at the Assembly and was followed by two platoons 
o f  D M P which came fiom Cuttack in about an hour’s time 
and entered into the Assembly premises through the southern 
gate They faced shower o f  brickbats tVom the student
rioters while coming through the main gate. At that time, 
most of the rioters had com<- out to the open ground from  
inside the Assembly House building after causing utmost
damagt^s

24. At about 7 v. m the IG also arrived at the
Assembly Hall. Aftei tlie arrival of the reinforcements from 
Cuttack, the  police got prejiaied to get the rioters out o f  the 
Kssembly House building by use of force.

25. ft was then at about 7-10 p . m . that the D eputy
Ipeaker o f  the Assembly sent for the DIG, SP and



Ihe District Magistrate and discussed the situation with them. 
The Deputy Speaker agreed to the dispersal of tlie student 
rioters by whatever force necessary.

26 Thereafter the District Magistrate repeatedly warned 
the rioters to disperse failing which force would be applied 
to throw them out of the Assembly building and premises. 
The students, however, were found to be least moved by these 
warnings by the District M iglstiaie . Even when the lathi 
party and the tearsmoke section had taken their posh ion 
to start action, the student rioters did not take it seriously and 
made it appear as if they were least bothered by such 
warnings.

27. A t about this time, some members of the Legislative 
Assembly were seen moving in batches in front o f  the 
Assembly building with sUident agitut(u's and trying to 
persuade them to disperse peacefully. There was, however, no 
response whatsoever from the student rioters.

28. As the force was just about lo act, a message is said 
to have b^en received from the Chief Minister directing the 
police olFicers not to apply any force for the dispersal o f  the 
unlawful assembly of the rit)ters, The police officers were 
informed that the Chief Minister would come out of the 
Assembly Hall to address the sludent rioters with a view to 
pacify them. Before the police officers could contact I he 
Chief Minister, he came out to the portico entrance to address 
the student rioters.

29. What evidently emboldened the student rioters was 
the interference by the Chief Minister with the action o f  the 
police and condonation o f  the students* misbehaviour in the 
Assembly. The exact position was this : As the C hief Minister 
was approaching the portico entrance, he was greeted with 
brickbats from the student mob. The police officers thought 
it proper to bring the police force closer to be able to take 
effective action for the protection of the person o f  the Chief 
Minister, in case the student rioters committed any other act 
o f  violence while he was addressuig them. The Chief Minister, 
however, ordered the police I'orce to fall bacl< which created a 
feeling of thrill and jubilation amongst the sludent rioters who 
clapped and came close lo the police force and asl^ed themi 
to fall back as directed by the Chief Minister ; some of them 
even went to the extent of playing pranks with the uniform, 
o f  policemen , the student rioters even passed indecent 
remarks at the police officers and men present there. Ph^
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polit eincn had it) I all back nccoidiiig lo the order of the 
C''hief Ministei ; tiiis demoralised the police force on 
duty there.

30 While the ( hief Minister was api)roaching the main 
portico entrance gate lo address the students, one c f  the 
leading student rioters snatched away the cigarette lin in 
the hand o f the Chief Minister, distributed the cigarettes 
amongst the student rioters and danced in joy for his act of 
supposed great achievement. It is said that most of the 
stiidents ai)peared to be satisfied by the assurance given 
by the Chief Ministei that their grievances would be 
looked into.

M. It was about 8-30 p. m th it night by when all the 
Ministers, most of the M l As and majority of the stiidents 
left the Assembly. Then there was a heavy shovs^er of rain 
which lasted for about 20 minutes ; some o f  the student 
agitators, who stayed on, entered into the Assembly Hall, 
sat down there, remained in possession o f the House. While 
there, the student rioters staged a ‘ Mock Assembly” whh 
one o f the student agitators as the ‘‘Speaker” and some of them 
on “ Treasury Benches” and some on the “ Opposition” . 
They also caused damage as hereinafter described.

32. After th<i student rioters left the Assembly Hall, it 
was found that the retiring rooms of the Ministers and the 
Assembly H a l l -  the targets of at 'ack by the rioters—were in 
utter shambles ; they all presented a picture of ruins— most 
of the glass panes o f  the windows, doors and sky lights of 
the several retiring rooms were destroyed ; glass tumblers 
and jars were broken to pieties ; miiTors in bath 
room s were damaged ; a number o f  doer and window 
curtains were missing from the retiring rooms ; carpets 
were stained with ink, speech equipments inside the Assembly 
Hall were twisted and broken cigarette ends were thrown 
all over the carpets in the lobby ; furniture in the rooms 
o f  the Speaker, D eputy Speaker and the Ministers were 
damaged.

33. The ri<iters not only indulged in acts of vandalism 
but also displayed vulgarism ol the wcrrst type by writing 
obscene things on slips o f  jiapeis left o n  the tables of M l As and 
in the ctdendais in ihe rooms of some Ministers. In the MLA’s 
attendance register in the lobby, some rioters wrote “ C!hief 
(Minister, vac ate your seat -B .  J. B. College Studen s” . Some 
of the cars b( b n ^ m g  (o Ministers and the car ol the Denutv
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Speaker, which were kepi outside, were also damaged ; flag 
stalls were taken out 1'roin them. Some o f  the drivers ot' those 
cars were also assauhed. There was hardly a  single flower 
pot which was left witliout being damaged by the m ob ; 
the entire front verandah of the Assembly and the iront 
corridor were littered with broken pieces o f  flower i>ots. In 
fact the whole Assembly buikling, the Hall and the corridors 
presented a  desolate picture o f  desecration and ruins.

34. From  the administration’s point o f  view, i f  police 
had been allowed to take action according (o law against 
the stundent law-breakers as in the case o f  any other chizen, 
the student agitation, which subsequeiUly took a violent form 
all over Orissa, probably could have been avoided ; it is 
Haid that action, in the normal course, would have also 
maintained the morale of the police force ; the student 
rioters leit that night with the impression that they belong 
to a privileged class which is entitled to preferential treatment 
even in the eye o f  law, and therefore they are free to break 
the law with impunity ; this impression amongst the students 
persisted all throughout the student agitation in Orissa in 
September-November 1964 with serious consequences. The 
lenient attitude, shown by the Chief Minister, emboldened the 
student community in the acts of lawlessness.

35. In a democracy, fear of the law and sanotity o f  
authority and institution are the safeguards against disorder 
and chaos. It is unfortunate that our students—the future o f  
of the country—had no respect for authority, respect for 
institution, no fear of consequences of their action; apparently 
they did not consider that attack on the Assembly amounted 
to a ttack  on the democracy itself, fhere wes no idealism 
behind all that the students did inside the Assembly Hall in 
that evening of September 2.

36. This unseemly demonstraticn by  students at 
Bhubaneswar of lawlessness and indiscipline had its immediate 
reaction at Cuttack and thereafter—by ^ a y  of chain reaction— 
at other places all over Orissa. On Se])tember 26 and 27, 
the Cuttack students created disturl)ance in a radio shop at 
Station Bazar which spread all over College Square area 
followed by use of tearsmoke, lathi charge and arrests—all as 
hereinbefore described.

M, Anticipating student trouble also at Bhubaneswar on 
the Cuttack issues, orders under Section 144 Criminal Procedure 
Code were promulgated in Capital Police Station Bhubaneswar, 
in the morning o f September 28, 1%4.
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38. As a protest against alleged police excesses at ( utlack 
on September ?6 and there was a niculing o f  200 students 
on Sepleniber 28 at Vani Viliai, Bluibaneswar, whicli was 
attended by ft)iir stiident - (»f ( \ i t tack . A t that meeting it was 
decided that they woulil iolate the <mleis utider Sectiofi 144 
Criminal I’rocednre ( ’oile by coming out on the road by 
batches ( f  ten. Wht;n the stiidents t ame (mt of the can pus 
on the National Highway, they were persuaded by some 
professors ( f  the University to get back inside the campus, as a 
result o f  which more than iifty per cent o f  the students returned 
to their hostel; the othor students persisted and remained on 
the Highway for violating the orders under Section 144 
Criminal Prccedure C'ode The polit e arrested (hem. It was 
then that the fellow student suppoiters threw brickbats on the 
polic:j force. Thereupon, the police threw iearsn:okc grenades 
on the dem onstia to i8 after giving th^m warning to aispevsc. 
There was still hurling o f  brickbats by some students 
Then the police resorted to mild lathi charge, as a result of 
which all students, except ten, ran  inside the campus. The ten 
students, who remained sitting on the ground, weie airested 
ami forwarded tt) Jail It is said that in this conneciion the 
police instituted a case which vvas uhimately withdrawn as 
per Cfovernment orders.

39. It was when the schools and colleges reopened alter 
the Puja Vacation on October 22, 1964 that trouble again 
started a t Bhubaneswar. The students ^^ere having den ons- 
tration, procession and generally agitation. Apprehending 
trouble, orders under Sec ion 144 Criminal Proceduic Code 
were promulgated on O etob tr 23 in the area comprising the 
office o f  the Accoun'ant-Cieneral, the Secretariat and the 
Assembly.

40. The students, however, continued the agitaticn, they 
weie holding meetings, going out in procession and having 
demonstrations at t im e s -a l l  in violation ( f  the order under 
Section 144- -at the Secretarial and Assembly aiea. It was 
apprehended that more serious types of demonstrations might 
take pla<-e [t came to be known fioin the meetings organised 
by the students that they were planning to march to the 
Secretariat, to the oIRce ol the SDO and d her Crovernjnent 
offii«s as well as the residences of Ministers to put forth 
^their grievances on a m u c h  larger scale than they were doing 
up till then.

41 It was in this situation that, with effect fromOct( ber 27, 
norning. order?? under Section 144 Criminal Procedure Code
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were promulgated ihroiigliout the whole of Capital Police S ladon  
area. Tliis order was widely promulgated by means of loud
speaker fitted to vehicles throughout the tovvn.

42. It was about 10 or 11 A .  M.  on October 27, thut inlbr-
mation was received at the police stati(m that a large mirnber
o f  students from the Veterinary College and  A gricuhural 
College, Bhul>aneswar, were coming towaids the Secretariat 
along a bye-lane which was behind the Chief M inister’s 
residence. As orders under Section 144 were hi force the
SDO and the A.SP, along with a force o f  one platoon,
went to intercept this procession. It was near the B hubane
swar Club Tennis Court that they met the processionists ajid 
persuaded them  to disperse. The students, however, refused 
to go away from there and threatened that they would march 
on to the Secretariat. Thereupon, after necessary vvarnings a 
tearsmoke grenade was thrown at the nvob. Inwnediateiy, the 
studeiits ran back towards their colleges. In that connection 
15/20 boys, who were more determined than others, liad to be 
arrested. The.eaftet, nothing of Jiny consequence happened 
during the rest o f the day. It is, however, saltl that some of 
the st udent leaders were organising meetings and were making 
speeches calling for co-operation o f  other students, evidently 
by way of preparation for demonstration and procession for 
the following day tlie dale of the incident October 28.

C. General picture of what happeiud on 
October 28, 1964 from morning till night;

43. A.t about 8-30 A. M. the SDO was in the Capital 
Police Station, and there he received a phone call from  his 
Second Officer who was then at the SDO’s olhce; at about
10-30 A.  M .  the SDO along with the ASP came to the 
SDO’s oflice on receipt of the information. In front of the 
SDO s office a gathering was found. Inunediately the 
SDO asked the m ob to disperse, they however did not 
listen. Suddenly brickbatting was started by the mob to w m is  
the polic? party  t hat was stationed there. The situation was 
such that the SDO had to order dispersal of the m ob by 
teargas and lathi. This was at about 11 A .  m . It was at about
11-30 A . M  when uhimately tlie police could dispo se the mob 
from the front of the SDO’s olBce.

44 'Miereafiei at about 12 3t) p. M., the SpO» along 
with th'!' ASP, proceeded towards t he Capital Police Station. 
On their way, they found tfie mot) a httle towards west of the 
R ajnnhal crossing on the main road and u police party under.
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the ohaigc of C. W. ^2 Mag'sttate M(. S. Das lacing the 
crowd riiere ere already 200 people on both sides oi'the road. 
A mob of 200 to ^00 was seen coming from  the Rajmahal side 
shouting slogans and were trying to advance towards the 
police station. The m ob was 30 to 40 yards from the police 
cordon which had to b r  pu t there. The SDO tried to 
persuade the m ob to dis])erse but they did not listen. The 
poli(;e wanted to disperse the mob lirst by resorting to 
tearsmoke and lathi ctiarge Five tearsmoke shells or grenades 
were fired; some tell inside the crowd, some fell on the gr*,imd; 
some were carri td  away by the mob covered with wet sacks. 
As a result o f  use of tearsmoke the m ob dispersed in different 
directions; they got into bye-lanes and houses: they ^ot 
scattered. After the mob was thus dispersed, the Magistrate 
and the pohcemen advanceil a few yards towards the O ipital 
Police Station. Ft was then about 2 M.

45. Again after 2 p . m . ,  gradually the mob started 
gathering all a round  the police station. It was then that 
small police parties of 6 to 8, armed with lathis, were sent out 
to  piirstie the m ob to disperse. As these small police parties, 
sent out by batches, were not given any order to use lathi or 
any force, they could only chase the m ob  but the  mob w^ere 
throwing brickbats a t the policemen from a distance; thus 
these police parties could not dispeise the mob. The police
men ware under heavy shower of brickbats and so retreated; 
as soon as the policemen retreated, the m ob, which bad by then 
swelled up to 4,000 in all, were closing in and advancing. This 
was the situation from 2 p . m . till 3-30 p . m .

46. It was at this time at about 3-30 P. M. that the 
S p O  felt tha t the situation could not be tackled without 
using force, because the police parties which w'ere sent ou t 
were retreating umler heavy shower o f  brick batting by the 
mob. It was in this situation that the SDO gave orders 
for use o f  tearsmoke and lathi charge but they were not 
effect ive,

47. At about 4 P. M. the num ber o f the m ob was about
4,000 to 5,000 all around. The m ob was closing i n ;  police 
fell back to the gate of and inside tho police station. 50 
to  60 policemen had already received iniuries from  brick- 
batting by the tnnb. The situation was then grave The 
SDO placed the Magistrate M r. S. Das in charge o f  the 
force on the eastern flank, while the SDO himself along 
vith the ASP and a number o f  policemen remainetl on the 
lorthern side in front o f  the police station.

Hoinc^ -65 ]
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48. It was from 4 p .m . that the situation further 
deteriorated. The SDO ihen decided that nothing ct^uld 
be done except firing. Ke called the Magistrate Mr. S. Das 
who was o n  the eastern flank and also the A S i \  and 
discussed the situation with them. They all agreed tha t firing 
was necessary. Accordingly, the SD O  gave necessary 
instruction to the Magisirate Mr. S. D as who was to  watch the 
situation on the eastern side anti use his own discretion in 
resorting to firing on the eastern side.

49. Ultimately a t about 4-30 p. M., as the situation 
further deteriorated, the SDO ordered firing on the northern 
side as a re^^ult o f  which one person fell dow n injured ; after 
that the m ob which was on  the north and  north-west side 
receded. At about the same time, under the orders of the 
Magistrate M r. S. Das, there was also firing on  the eastern 
side and one person was injured. As a result o f  the two 
firings, the m ob receded but they went to the west and east o |  
the police station along Rajpath  and  to different corners 
of the main m arket building—east, west and north,

50. Sometime thereafter a t  about 7 p . m. the street lights 
got fused. It was a t this time between 7 and 7-15 P . M tha‘ 
information came tha t the Chief Mijiisler’s house had beeis 
attaclced. It was about 7-30 p . m. that further informatioil 
came that Mr. Biju PatJiaik’s house near the aerodrome ha 
been attacked. Then also came the information that th  
furnituie factory of Sree Enterprisers- o f  which the Chie 
Minister’s wife was the managing partner— near the railway 
lines had been set on fire ; that some other houses -  one hous? 
belonging to the Minister Mr. Satyapriya MohJinty and  on( 
house belonging to the Finance Secretary Mr. H. K. (ihosl 
had already been attacked. The flames from the buinin 
furniture factory of Sree Enterpi isers could be seen from th 
Capital Police Station. It was then tfiat the police partiq 
were sent to different places. The SD O  remained a t th 
police station throughout the niglit.

51. With this brief narration of the difiercnt incidents q 
Octnber 28, follows the consideration of' the question wheth 
or not the use of f orce— learsmoke, lathi charge and flring- 
whioh was resorted to, during tfie different phases froi 
morning till aftornofm, was warranteil by the situation as aroi 
at difierent times o f  the day.
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D.  First phase : in front of SD O ’s office :

52. At abou t 10-30 a. m. on O ctober 28 a m ob o f abou t 
200 to  300 persons, m ost o f  them  looking like students, 
gathered in  fron t o f the SD O ’s office in violation o f  the 
order prom ulgated under Section 144 C rim inal Procedure 
Code on the previous day. I t  is said th a t an agitated m ob o f 
200 to  300 was found near the gate o f the SD O ’s office 
shouting slogans. A section o f  the m ob with garlands and  
verm ilion— said to be symbol o f sacrifice—was near the portico. 
One or two o f them  announced th a t they were there to  violate 
the order under Section 144 and to court arrest. The SDO, 
who by that time had arrived at his office, announced th rough 
a mike fitted to  the police van that the m ob should a t once 
disperse as Section 144 order was in operation th roughout 
the jurisdiction o f ihe C apital Police S tation ; th a t the m ob 
had assembled in  v iolation o f the said order ; they were thus 
com m itting an offence. This announcem ent was repeated 
through the m ike but it produced  no effect on  the m ob ; 
they were all along shouting th a t they would get inside 
the SD O ’s office building and violate the order under 
Section 144.

53. I t  is significant th a t the m ob was carrying a black 
flag ; it appeared that the object o f  the m ob was to  overpower 
the policemen a t the gate and to  rush inside the SD O ’s 
office and  to hoist the black flag over the building. In  fact, 
the m ob was shouting th a t it would hoist the black flag on 
the office building and paralyse the G overnm ent.

54. By th a t time, the policemen a t the spot had form ed 
a cordon at the gate. The strength o f the police force, a t ihe 
time in front o f the SD O ’s office, was one p la toon  o f  
OMP with long lathis, which was taken to  the SD O ’s 
office by the SDO and the ASP who arrived  there on 
receipt o f  a message from  the M agistrate and  some ord inary  
reserve constables with short lathis who were already there— 
the to ta l num ber being 30 or 35 ; 2 or 4 were arm ed with 
rifles ; one-fourth  o f  a section, that is two constables carried 
teargas equipm ents. The warning produced no effect on  the 
mob ; they wanted to  push through the police cordon  at the 
gate. I t  was then  th a t the SD O  announced th rough the 
mike tha t unless the m ob dispersed at once, force would be 
used to  disperse them. This announcem ent was repeated but 
it had also no effect on  the m ob.
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55. A lthough warnings over the loudspeaker continued, 
the mob did not disperse ; the mob which collected outside 
the gate hurled a few brickbats at the police personnel who 
were inside the compound of the SD O ’s office ; about 5 or
7 policemen were hh and one received a bleeding injury. 
The relevant injury reports are Ext. C/68 (11) to Ext. C/68 (17) 
both  inclusive. The bricl^ batting by the m ob continued for 
sometime.

56. t t  was when further warnings had no effect on the 
mob that the SDO directed the offlcer-in-charge of the 
O M P  tt  ̂ tlisperse the mob by use o f  tearsm cke and lathi- 
chargo. As the ASP was present there, he controlled the 
use of tearsmoke and liirected the particular offlcer-in-charge 
of the O M P to use one tearsmoke grenade first. As soon 
as this grenade was thrown, its smoke and the noise of the 
explosion caused the mob to rnn away from  the road- awivy 
from the gates of the SD O ’s office ; still a section of the 
m ob continued tu remain at the gate ; they were pushed away 
by the policemen who were there. Thereafter, the m ob did 
no t venture to further close in at the gate of the SDO’s 
office but remained a little distance away. It was not until 
about 12 or 12-30 p . m . that the mob ultimately dispersed 
and began moving towards Kalpana Cinema crossing on 
their way towards the Capital f^olice Station.

57. Use o f  learsmok(^ was sufficient : no lathi'charge was 
necessary : After use o f  tearsmoke, most of the mob 
dispersed ; a section o f  the m ob which still remained at the 
gate was pushed by lathi, bu t not by way o f  lathi-charge.

58. A question was raised : What is meant by lathi- 
charge ? Does it not mean pushing by lathi ? This aspect 
was clearly explained by the SDO staling that charging 
the mob with lathi means raising lathi and holding it side- 
wise ; there may be dilferent ways o f  movement o f  I itlii. 
The implication o f  pushing with lathi is different from that 
o f  lathi-charga ; for the purpose o f  pushing the mob, the 
holding o f  the la^hi horizontally and driving the m ob is not 
charging the mob with lathi ; a l 'hough such horizontal 
pushinu! with lathis may also cause injuries, it causes different 
types of injury.

59. In  front o f  the SDO’s office, the police asked the 
section o f the mob, who still remained there, to disperse 
and then the police pushed them ; as scon as they pushed 
a little distance, the remaining portion o f  the mob just
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nicKpd away , fhero was no use o f  force lo push the crowd 
cl about 50 persons , the pohoe used hilhis to push Ihc crowd 
away, but there was no lathi-cliarge there as such.

60 III tlie present context, the phrase “ using lathis ” 
m eant that lh() pohce weie at the gate forming the cordon
w hh lathis ; with these lathis they pushe<l awav the crowd
which was at the gate , the poh(e werf* not wielding the
lathis to hit. This was Itow the situation in front o f  the 
SD O ’s office was dealt with by the Magistrate and the 
policcmen. 1 he use o f  tearsmoke and pushing away of the 
m ob in the manner it was done wers justified.

1C. Second phase i at Rajmaha] crossing :

61. The mol), which was dispersed from near the court 
area round abou t m idday , proceeded towards Kalpana Cinema 
crossing and then on  Rajpath towards the Capital Pohce 
Station. It was there tha t  they were intcrcepteil and 
obstructed o n  the way, a few yards to the west, by a pohce 
party in charge o f  a Magistrate. The m ob had gone beyond 
Raimahal crossing towards the C apital Police Station.

62. It was 1 O ’clock : a mob of about 400 to  500 were
seen on  both sides of Rajpath just west oJ' Rajmahal 
crossing ; a police party had cordoned Rajpath in
between the police station and Rajmahal crossing to face 
and stop the m ob from advancing towards the police station. 
The DSP, along with a Magistrate Mr. S. Das who had 
in the meantime arrived there, was piesent there a t  the 
spot. Evidently, the mob was throwing stones and brickbats 
which were lying on certain portion of Rajpath.

6.V In this context, the atlidavit o f  the Magistrate 
Mr. S Das sh<)ws that he found a crowd of about 500 or 
more unruly s luden t. advancing towards the police station 
from R-ijmahal crossing. The crowd was aske<l to disperse^ 
but iv’Stead o f  di p rsinr, they began throwing stones at 
policemen \11 |»ersuasions and verbal lequests to disperse 
failed an<I brickbat ting continued. The Magistrate then 
ordered Ih' Jamadai to ditcperst tlie crowd by tearsmoke and 
lathi-charge ; nofie was injured as a result of this action. 
In  evidence, the Magistrate explained in details about the 
(situation on Rajpath near Rajmahal crossing, l ie  said that 
the  crowd was 30 to 40 yards from the police cordon ; he tried 
to  persuade the crowd to  disperse ; but it had no effect. 
IJltimately, he ordered use o f  tearsmoke and lathi-t-harge
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which were carried out by 8 to 10 policemen ; b tearsmoke 
shells were fired ; some ol’ them fell inside the m ob and some 
o f them fell on tlie ground. As a result o f  the use of 
tearsmoke, the mob dispersed.

64. The S1)0  and the ASP, who were returning from 
tlie SD O ’s ofilce, also saw iho Magistrate Mr. S. Das along 
with o ther officers and the police party on the western side 
of Rajmahal crossing facing the mob. As tlie SDO and tlie 
A SP could not advance further on Rajpath, they made 
a detour towards soutli and came to the Capital Police 
Station by a dilTerent route.

65. In view of the situation that the mob was continuously 
brickbat ling, tliere was no other ahernative than to resort 
to use of le irsn ioke to disperse the mob in the manner it was 
done. After tlie mob was dispersed by the use o f  tearsmol<e, 
the Magistrate and the police party  went to the Capital 
Police Station.

F. I bird phase : at the Capital Police Station 
between 2 and 4-30 p.m. culminating in the 

firing of six rounds :
66. After the mob dispersed from Rajmahal crossing, 

they gathered near the police station from 2 p. m. to about 
4-15 p. M. By that time, groups o f  the m ob o f  1,500 or 2,000 
persons had collected at various poifits a round the police 
station both on Rajpath itself as well as at the bus stand, 
tlie market areas to tile west and to the east. These groups 
o f  p e o p le  were shouting at the policemen and at the small 
police parties who had gone out to face these sections o f  the 
m o b  th a t  was throwing stones at the policemen. The police 
()arties had b^en sent out in order to persuade these people 
not to congregate in such large groups in view of the 
prohibitory onlei in force.

67. The SDO along with the senior police officers includ
ing the DIG Mr. Chhotray, the ASP, and some other 
policij officers along with the OM P were present at the 
police station. It was being repeatedly announced that the 
mob which had gathered there had violated order undei 
Section 144, which was then in operation in the Capital 
Police Station; that they were briokbatting and thereby 
committing olfence ; that they should disperse at once. If is 
s a i d  tha t the Assistant District PuMic Relations Officer, who 
was presen! there, also announced these warnmgs over the 
mike as per tlie directions of the SDO. In spite o f  these
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wariiingH, biickbatting uontiiiiietl anil by 3-30 p. m it became 
intenso. Flie S1>0 then ordered the OJ]icer-in-charge 
o f  the police parlies to disperse the mob by tcarfinioke and 
lal hi-charge.

68. At about this point o f  time, ttie strength of tlie force 
at the Capital Police Station was 13 ordinary iinarrned 
constables; 30/40 pohce ronstables had been witlidrawn from 
the outposts at Bhubaneswar , apart from them tixere was one 
section (I flavildar and 8 constables) of APR with 
tearsmoke and  arms; there were 3 platoons ( f̂ OMP, each 
platoon consisting of 24 constablew mostly carrying lathis; 
normally every O M P m an is to carry a weapcsn, but 
because o f the situation then prevailing, only about hall o f
I he section or even iess— probably 2 m e n —were carrying rifles 
and the majority o f them were carrying only lathis. The 
evidence of the AS? \s lha l Ihcie were 2 or 4 armed men 
for each platoon (C. W. 30 Ranjan Roy Qq. 30, 318, 3IQ 
and 320).

69. Jt was with this strength o f the police force at the 
(Capital Police Station that small parties of policemen were 
ileployed outside the police station to disj^erse the brick batting 
mob. There were intermittent use of tearsmoke shells and 
chasing with lathis. 1’he brickbatting sections o f  the m ob 
were always keeping a safe distance from  the pohcemen with 
lathis and whenever the policemen used to hit the mob, the\ 
(mob) used to run away and  again reassemble at a striking 
distance from the police parties and continued throwing 
brickbats.

70. The use of tearsmoke »lid not produce appreciable 
results due to the fact that there was vast open space all 
around and the m ob did not concentrate at any particular 
plaice but scattered all ovei. T ha t ap  irl, as soon as tearsmoke 
grenades fell, wet sacks were put over them and the mob fled 
away from that place.

71. Similarly, the lathi-charge ah o  had not the desired 
effect because, the brickbatting m ob used to keep at a safe 
distance from the police lathi party  ; when the police charged 
llie mob, the police were subjected to heavy sliowei of 
brickbats thrown by the m ob from different directions. It 
was because o f  this disadvantage in which the ]Hilice lathi 
party was placed that towards the latter part o f  the operation, 
the party  had to retreat very often. 1 his was the situation 
till abou t 4-15 p. m.
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72. From about 4 p . m . the situation had become very 
tense ; tixe crowd had swelled up and become very aggressive ; 
it was steadily advancing towards the Capital Police Station. 
Hy that time, 50/60 policemen had sustained injuries—several 
o f  them had bleeding injuries. At about 4-15 P. M., the 
police parties who were deployed outside the police station 
premises were foiced to withdraw close to the pohce station 
as the mob hail advanced towards it iinder co \er  of' brickbats. 
It was a highly agitated and angiy mob bent upon  Ibrcing 
inside the police station and overpowenng the police.

73. The situation for about ha lf  an hour, prior to the
actual tiring, was this : The m ob at the lime w'as about
4,000 to 5,000 all around ; it was a weekly market day and
the people who had come to the m ajket, adjacent to the
police station, had also joined the mob. The SDO found 
it dilficuU to manage the sitiralion b e c a u s e  Vrom all s id e s  
the mob was closing in. He asked the Magistrate Mr. S. Das 
to remain in charge o f  the pohce party on the eastern side 
and he himself remained m  the front on the northern side. 
The crowd had come very close and the policemen had 1‘allen 
back ; some were inside the barbed wire fencing ol the police 
station compound and some were standing just in front of 
the police station ; by then, a number ol policemen had 
already received brickbat injuries. The SDO himself was
also injured on the left shoulder, and at the back which
was bleeding.

74. A part i'rom the weekly market side, the mob spread 
out in front of the police station at a distance of 50 or 60 
yards. When policemen fell back, the mob naturally felt 
emboldenod and steadily advanced towards t f e  police station 
from all sides. Although tnere was barbed wire fencing in 
between the police station and the Daily Market, the mob 
could have cut the wires ; even the brickbats thrown by 
the mob were enough to endanger the Irves of the people 
inside the police station. 1 he situation had become very 
serious.

75. It was realised that if the mob was not dispersed at 
that stage, it would come and e‘ntcr into the police station and 
raze it to the ground. The strength of the police force then 
at the Capital Police Station was not suffiticnt to keep away 
the mob ; tearsmoke and lathi \v d  Income ineffective ; 
biickbatting was so he'ivy that if the crowd had come i^irther 
nearer, they could have fatally injmxd the persons inside 
the police station ; they coulif have ciosseu the barbed
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wire funcing by cutting tht. wire . heavy brickbatting was 
still eoing on , some biickbats, stacked by the ^ido of the 
road for repiirs, utilised by the mob against the police.

76 In thi:> grave si (nation, lliu SIX ) decided lhal 
nolhing conld be done except llnng. l ie  called the Magistrate 
IVIr S Das who was on the eastern side and the ASJ» was 
also there The SDO told them that the situation was 
such that firing would have to bs resfuted to. 'f hcy agreed 
with the S D O . It whs disctissed whether it would 
30'sible for thf- m<»b to come inside because there was 
garbed wire fencing around the police slat Ion. Th& S IX ) 

rightly took thn view that jf they allowed the mob to come 
n id r  the barbed wire fencing the m ob would just by simple 
brickbats kill the people in s id e ;  il the police people would 
re tire  inside the poli(*e station building, thenv would bi no 
check whatsoever , the mob then could come throu|di Hie 
g a lo  a n d  overpower all inside the police station. So, it was 
decided tha t  the mob was not to  be allowed to come in
further nearer the police station.

77. Accordingly, the SDO gave instructions to the
Magistrate M r. S. Das to remain in charge ol the eastern 
flank. U was arranged that the SDO would give warnings 
through the mike; if the warnings faded, he woidd give firing 
order on the north  and north-west. As regards the eastern 
side, the Magistrate Mr. S Das was directed to keep watch; 
if he saw tliat firing was effective and the mob recadtd, then 
perhaps lu. was no t to do anything, b u t  if  he found that 
s i t u a t i o n  was no t improving, then he (Magistrate Mr. S D a s )
was directed to use his own discrelion and see tha t Ihe m ob
was dispersed. As regards the southern side, there were police 
quarters on that side; and evidently there was no mob on that 
side of the police station. The majority o f  the m ob was on 
the northern side and on the eastern side a lso--w here  there 
was a held —all surrounding the police station.

78, fheroaftei, the S D O  annoum ed  over the mike 
once again addressing and warning Ihe m ob that they had 
g a th “r»;d all around the policc station and asked them to 
dispiT‘?} wherever they might be; that untess they dispersed, 
►he w ould  have to resort to liring I  he S D O  repealed this 
^warning from a position near Ihe gale on the north  inside the

3olice station compound for aboul hve minutes The mob, 
(LOW vor, did not li trn  tn spite of the warnmg, the mob did 
ot disperse; they continued heavy brickbatting and wore 
Readily advancing.
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79. It  was then at abou 4-30 p. m . that the SD O  gave 
wriilen order to the Com m ander in charge of the pohce force 
for firing and asked tlie ASP 1o control the firing. At the 
point of time when the SDO ordered firing, the main 
portion  of the mob was 15 yards away and some o f  them liad 
advanced further, all throwing brickbats. It was under the 
order of the vSDO tliat four rounds were fired; in the last 
round one person (referring to Dibakar Rath) fell down a t  a 
distance of 15 to 20 yards. The injured person D ibakar R a th  
was brought inside the police station and  was given first-aid 
and  he was sent to the hospital in an ambulancc a little later. 
By then 60 or 70 policemen had been injured. A medical 
officer was also requisit'oned to come to the police station to 
attend to these hijured persons. The m ob immeiliatety 
retreated after this firing. Policemen went out in sections to 
prevent the mob from coming nearer. The mob was pushed 
to the end of the open market area, on the west it went 
beyond the bus s tand; on the east the mob retreated towards 
Rajmahal crossing. All the policemen who were fit  for duty 
were sent out to see that the mob did not ag in renssemble in 
front of the police station and attack if again. A little later 
sojne reinforcements came from Cuttack and they were 
deployed. The policemen, who were earlier on duty the whole 
day, were withdrawn.

80. At about the same time o f the iiring on the north-west 
two rounds were also fired by the police j)arty on the eastern 
side of the police station under the order o f  the Magistrate 
Mr. S. Das in the situation hereinafter descTibed. The 
evidence o f  the SDO is that he made a quick survey of the 
situation after firing on the north-west and found that on the 
eastern flank, the m ob that was there was still advancing. 
Apparently, the firing on the northern side had no eifect on 
the eastern side. It was then that two rounds were fired on the 
eastern side and one person (rei'erring to P. W. 21 Banamali 
Das) was injured. A little later, the crowd on the eastern side 
also dispersed.

81. How was the firing executed on the north-west: itse jfec t 
on the moh : Before the SDO ordered firing, the SDO 
repeatedly announceil to the mob for about 6 to 8 minutes that 
unless they dispersed; firing would be opercd  on them. By 
tlien, the crowil had come very close to the police station 
gate; th 'y  were converging towards the gate. The SDO’s 
warnings had no effect on the mob; they were jeering, shouting 
and throwing stones.
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82. I'heii the policc firing party, consisling ol 4 mililaiy 
policcmcji, was lined up outside tlie gate on Ihe ro ad ; even 
tfiis move that the police we e ready to fire had no ert’ect on 
the mob. The mob beg in  concentrating and were conti 
nuously brickbatling. It was abont 4-30 p. m . when the SIX) 
gave a final warning—two minutes’ warning—to tlie mob that 
uiikss they djsptTsed, they would be fired up on. Then the 
SDO hail passed an order in writing [ Ext. C/66 (6) J to the 
Commander to employ force inchiding firing to dispeise and ; 
control the mob at the front of the f 'apilal Police Station.

83. After tlie S130 ordered firing, the ASP controlled 
the firing. In  front o f  the gale there were fonr policemen; 
a t  the direction of tf^e ASP (l ey were all asked by the Subedar 
to load; tliey were ordered lhat they would lire only when 
indicaled. Accordingly, firing was opened by the man who 
was on the ext eme left; the ASP first showed the direction 
towartls the west where the policeman was asked to  direct his 
firing; this round proved ineffective. The f^eccnd ronntl was 
opened ? gain in the siime direction; this also had no effect. 
By the second and third rounds, the crowd had gone about 
50 yards both  in the east and nortfi-west as well as in the 
front. I t  w£.H only by the fourth  round  that a  man (referring 
to Dibaf^ar Rath) was hit and he fell d(-wn injured at a distance 
of about 30 to 40 yards from tl.e position of the policeman 
who fired the fourth round. It is said that the victim was 
throwing brickbats. It is clear from the evidence that in 
between the rounds, the m ob was repeatedly warned to 
disperse, but this had absi hitely no effect. The reaction o f  the 
m ob during the first three rounds was tliat they continued 
advancing and throwing brickbats. Evidently, the first three 
rounds having causetl no injury, the m ob thought lhat these 
were blank firii gs; it wt.s (inly when the fourth round was 
fired and  a man fell <lown that immediately the m ob 
dispersed.

84 IVas the firing on the north'We.'it in from o f  the police 
station justified: Jn view of the menacing mood and rniovement 
of the. m ob IS hcreinbeloie described, there was real danger to 
the police station. It vvc s re isonably apprehended that the 
mob would enter inside t i e  police station: once brick batting 
ha I started, it was apparent that tl ey were out try hurt ami 
injun? the poHcemen; as ti c m ob began to close in, it was 
obvious that they wanted to enter inside; and in faet, the m ob 
fiad come within 20 yards ol tlie barbed wire fencing, retreating 
a?ain and  closini? in {igain Althouah there was barbed wire
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fencing, it was no protection against brickbats. The m ob 
had advanced up to about 15 to 20 yards from  the barbed wire 
fencing.

85. In these circumstances, it cannot be found that i]ie 
firing was not justified; in fact, if there tiad been no tiring a t  
that time, the entire city of Bhubaneswar would have been 
left to lawlessness; the mob would have succeeded in locking 
up  the police inside the police s ta t io n ; the entire city in 
darkness would have been completely in the hands of anti
social elements.

86. In what circumstances there was firing  on the eastern 
side : how was it executed : yvas the firing justified : At about 
4 p. M. in the afternoon, the SD O  who was there in the police 
station ordered the Magistrate to guard the eastern Hank of 
the police station since there was already a crowd of about ] ,(K)0 
or 1,500 trying to get into the police station. The Magistrate 
had one Havildar and four constables under his command 
when he was asked to take charge of the eastern Hank. The 
SDO further told the M agistrate that he (SDO^ could not 
see the eastern side and requested him to be incnaige of the 
police party on the eastern side. It was thus that the Magistrate 
Mr. S. Das was left in charge of the situatioji on the eastern 
flank.

87. Thereafter, there was heavy jielting of stones and 
brickbatting from the eastern side on  the police force which 
was posted cm that side as well as on those who were in the 
police station. The Magistrate saw from a distance o f  
50 yards or so that the jnob was trying to get into the police 
station from the eastern side. W hen he saw that the mob 
was advancing slowly step by step, he askecl the Havildar 
M ajor to  use teargas. After thal, tlie Magistrate gave warning 
to the mob that unless they dispersed from that ]ilace, he 
would be forced to use force to disperse them. Then at about 
4-25 p. M., one teargas shell was lired at the m ob to disperse 
them and tlie mob was pushed back 10 to 15 yards. 1hen  
after a lapse o f about a minute or two, again die mob threw 
stojies towards the police parly  inside the pohce slatum and 
the m ob was also advancing further. After wailing for a 
minute or two, another teargas shell was thrown to Jorce back 
the mob; it had some etfect. After about 15 minutts, the niob 
on the eastern side began swelling up  and began advancing 
towards the police htation.
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88. Prior to the above, at about 4-1*̂  or 4-20 p. M., the 
SDO, who was on the jiorthein side, sent to r  the Magistrate 
from the eastern side ajid told him tliat lie (SDO) had 
dccided that to stand against the furious mob there was no 
other way oul lo r  them but to open lire. 1 he instruction to 
the Miigistrate wa» to  watch the situation on the eastern side; 
if  he saw that the firing on the northern side was efteclive and 
the m ob receded then perhaps there might not be any nece 
sily foi firing on the eastern ^ide. It was, however, made 
clear to tlie Magistrate that ’f he found the situation on the 
eastern side was not improving, then he WitS to use his own 
discretion and see that the mob was dispt-rsed (C. W. 31 
R  K. Sahu 0  38) The Magistrate was to he very caretul, 
cautious and I he decision about the opening o f  lirt on  his 
side, that is, on the eastern side was to be taken by him in 
case there was absolute need tbf the samu. 1 he MagislTale 
was to ld  that no tiring should be opened on the eastern side 
until firing had b :en  opened on the front side (north and 
north-west) o f  the police station ; it was, however, made 
clear to the Magistrate that he was to use his own discretion 
according to the  circumstances (C. W. 32 S D as Qq. 27, 28).

89. In this cimtext, the answer o f  I he M agiS'tate to 
Q. 174 apparently  gave an impression as if the Magistrate 
had no discretion, but it was for the SDC> to decide about 
the liruig on  the eastern side ; as i f  the Magistrate was to 
act mechanically. Tl»e answer of the Magistrate to Q. 174 
was this :

“ Q. 174 So it was for the SD O  to  decide about the filing and 
you were to follow  shooting. That was the position .
(Question explained and repeated)

A . Yes. ”

The content in which this answer Wi s given by the Magis
trate is clear from his answers to the other questions put to 
hint I ’hat apart, the eNidence ol‘ Iht ST)0 about his
instrui tions to the Magistrate further clarities the position.
It was Irom a keen anxiety on tlie part of the SDO to 
avoid unnecossiry liring that he gave these inslruetions to 
the M igistrate Mr. S. Das :

Vou He there and I will now jiive Wfirnhigs through 
mike If the warnings fail, I will give firinji orders on noith  
anil'norlh-west.  You please watch and if  ymi see that the liring 
is elfective and the mob recedes then perhaps you  need not  
do anything but if yon find that the situation is not improving
then use your own discretion and see that the mob is dispersed ”
(C. W. M  K. K. Sahu Q 38 last poiti(.u)
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90. It is clear that 1h^ discretion was left with the Magis
trate about firing on the eastern side. Tliere was no
ambiguity in the instiuctions given by tlae SDO ; the 
M agistrate also understood the SDO correctly. The 
instructions given by the SDO, as s(ated in his answer to 
Q. 38 quoted above, show the anxiety of the SDO to
avoid imnecessary firing as I'ar as possible. I h e  approach o f
the SDO was tliat tiring on the north might infuriate the
mob on  the eastern side, so that there might not lie time 
enough for the SD O  to take command o f the eastern side. 
Thai apart, even if there was time, the SDO could not 
have left northern side because the mob might advance from 
the north  as well. So he asked tho Magistrate to take charge 
of the eastern flank and use his discretion.

91. l l i e n  the question arises : In what situation on the
eastern side was the firing order passed by the Magistrate ? 
It is evident that firing on the northern e;i(tc did not have tl e 
eflecl o f  scaring away the mob on the east ; firing on the 
north  made the mob on the eastern side more furious and 
aggressive r.nd they advanced with brickbats. This aspect 
was made amply clear by the Magistrate Mr. S. Das in his 
evidence. He said that it was an angry and furious m ob ; 
they could have cut through the barbed wire fence ; with 
force they could have snapped the barbed wires and could 
lu've broken through them ; if huge force was applied, the 
wires would immediately give way. I'he situation was that, 
in spite of the filing on the northern side, the mob on the 
eastern side had not dispersed ; they became more furious 
after the firing on the north, advanced and were attackirig the 
prhce station with brickbats. It was in this situation tliat the 
Magistrate ordered for opening fire on the m ob on the eastern 
side to disperse the m ob (C. W. 32 S. Das Qq. 37, 38).

92. Accordingly, two rounds were fired by two constables, 
one after tl e otiier. The first round was not elTective; it  
did not produce any efl'ecl on  the mob; nobody was injured; 
the mob was still advancing towards the ])olice station. It was 
then the second round was fired; one person was injured 
at a distance of 50 yards. The mob then liegan dis^iersing; 
the injured ])erson was also carried away by the mob; 
the policemen could not reach the m ob as tl ere was barfed 
wire fencing; by the time tliey went round; the public and 
the students had alrcaiiy caiTied away the injured person.
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93. It lliiis deal Irom tlie above (iisciiRsion of tlie 
evidence 11lat the firing order as given by tlie Magistrate was 
unavoidable, in view tlie grave situation^ as then devel« ped 
on the etistern side.

94. W hy other measures taken by the police for dispersing 
the tnoh between 2 and 4 p. ni failed At 2 p. the police 
parlies liad not any order to use lathi or any other force. 
They were just going near the m ob to (jhast  ̂ I hem away, but 
they were always meeting showers o f  brickbats by the mob.

95. The reason why tearsmoke was not eflfective was 
this : There are two types o f  tearsmoku : grenades which 
ate thrown by hand, one can throw them up to 30 to 35 
yards; there are long laiige teargas shells and short ratige 
teargas shells; th<̂  maxiimirn range oi a long range tear gas 
shell is ?.bo\it I8(»yaids aud th<U e f  a  shv'yxl langc teargas 
shell is about 100 yards or so. From  abou t 3-30 p. m . it 
became necessary to use teargas, but unfortunately, the 
teargas shells were ineffective because the area was too wide 
and too open for tearga.s to have any effect. About ^0 to 30 
tearsmoke gienades weie thrown by hand inside the mob; 
they mostly reached the mob. but sometimes did not reach. 
In view' of the huge mob scattered all over the area at long 
distances, tearsmoke had to be u.sed at different places because 
the wide area was an  open space and the m ob did not 
concentrate at any particular place

^6, Similarly, the reason why lathi-charge also was not 
effective was this : 1 he area was too  wide; heavy brick batting 
was continued by the m ob which always kept themselves 20 to 
30 >artls away from the police latlii parties. W hen the 
policemen advanced, the mob nat\irally receded further. 
After the mob dispersed for the time being and when the 
policemen tell bat k, the m ob again reassembled and started 
throwing brickbats. In such a situation, this sort o f  chasing 
by the police was ineflective. Fvidently, such ineffective 
lathi-charge by the pi dice emboldened the m ob even more 
by about 4 p.m ittmes w«‘re heavily throwa bv the n ob 
on the police ‘-tation h^^elf- even on  the building and the 
verandah. My that time, the ]iolice la<hi parties ‘vho were 
outside were all falling bi ck towards the po lic ' staifon for 
satetv. T hey wiei-e Tac'ed wiUV the difliculty in that stones were 
bein^ thrown on them while posted outside at different spots; 
they were injured and harassed by th^ pelting o f  stones by 
the m ob ; the police lathi parties wer<* helpless; \ h ( j  ( ou ld  not



tackle Ihe mob in spile o f  the order for ialhi-charge and u se  o f  
tearstnoke. The lathi parlies weie gradually falling back to 
the police station coivipoiind itself,

97. A question was raised : W hy was i t  not possible for 
the police to cordon up tlie whole place ? In view o f  Ihe open 
ground all around tlie police station where the m ob 
spread out, cordoning up was not possible. Wliat exactly 
happened was that the mob purposely always maintained 
a sate distance o f  about 20 to 30 yards between themselves 
(mob) and the policemen; as such, whenever the mob were 
throwing stones at the policemen and  the policemen advanced 
further, the mob fell back even more; when the policemen 
came back to their position, the nu>b again advanced and 
began throwing stones. The whole area was wide open on 
all sides. It was not possible to cordon up the wliole place. 
NecOiS'iiily, the policemen had to advance a rd  lace the mob 
where the concentration was more.

98. There was also a mobile loudspeaker with the 
police force over which the SDO and others were repeatedly 
announcing to the m ob that they were violating the order 
under .section 144 and asked them 1o disperse. This also hi d 
no eflfect; the mob was still increasing.

99. Tiius, all measures—tearsmoke, lathi charge and the 
possibility of cordoning up  the place—all lailed ; there was 
no alternative but to resort to firing in the circumstances 
hereinbefore staged.

G. Fourth phase : arson, hooliganism and 
attack on houses of Ministers and others 

in the evening and during n igh t:
100. Some time thereafter the same evening after it had 

become dark, information w£ls received that there was some 
trouble in front o f  Ihe residence of the Chief Minister where 
a large numlxjr of persons had congregated ; the SDO and 
the ASP proceeded to the spot and found about 100 
persotis had gathered around M r Biju Patnaik who happened 
to be present there at the Chief Minister’s (Mr. Biren Mitra’s) 
residence a t that time ; and  heated discussion was going on. 
The DIO Mr. Chhotray also arrived at the place. After 
the SDO and the ASP arrived with armed police, the 
m obdispers‘ d

101. 'The same evening, information was also received 
at the police station that the furniture factory o f  Shree Enter
prisers in which the wife o f  Chi el Ministei Mr. liiren Mitra
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is said to Imve some inleresi as hereinafler s ta le d -  luul been 
set on fne an<l liad been cdifipletely giitled. ft was reported 
tha t Iht- building o f Nfr, Salyapiiya Molianty, Kdiicalion 
Minister bad been attacl<etl ajid set on  lire. There were 
also reports o f  attacks on other hoiiseij, namely, Kalinga 
Automobiles, residence of the fm an ee  Sccielary Mr. H K. 
Ghosh and the residence of Mr. Bijii i*alnaik It was also 
reported that the police statue just beyond Kalpana crossing 
was b id ly  damaged by the mob. A t the direction o f  the 
D I C j  IVTr. Chhotray, police patrol parties were sent out 
to diflbrent places lo prevent such ac ts o f  arson and looting 
all over Bhubaneswar.

102. In support (jf the adm inistration’s allegatiojis of 
arson and hooliganism committed by the mob al ditVerent 
places as aforesaid, the SDO and the ASP hied 
alUdavits. From  the side ot the public and students there 
was no denial o f  the  case of the administration about such 
acts o f  violence conin\itted by the mob. On the (^ther hand, 
the case o f  the public and the students, as suggested to the 
ASP in cross-eKami nation, was that there was general 
opinion ami discontent amongst the people against the 
Ministry at the time for the alleged acts of corruption 
practised by individual ministers , several ministers were said 
to have been misusing powers ; their houses and 
properties were also the target of public criticism because 
they were considered to be visible exhibits o f  corrupt 
activities of the ministers and certain public officers (C. W. 30 
Ranjan Ray Q. 403). At the same time it was also suggested, 
on behalf of th? public to the SDO, that it was with the 
helj> of some policcmen and scmie supporters o f  police, 
arson and damages were cooked up for the purpose of 
giving a justitication o f  liring (C. W. 31 R. K.. Sahu Q. 664). 
The a<-ts o f  hooHganism and damag(‘ done by the m ob were, 
how^ever, not denied.

103. On the night o fO ctobe i 28, 1^64 Bhubaneswar was 
seen on fire from miles’ distanc • from the city; its atmosphere 
3,11 around was grim, uncanny, there w as t',omplele ccdlapse 
of the administration , there was reign of anarchy for the 
time being A lonely observer, ftorn the bridge on the rivei 
Kuakhai, o f that horrible sight of Orissa’s Tapital in flames 
in the (iarkness ol that night would be reminded of St. 
Petersburg in flames during the 1917 Revolution in Russia.

104. What exactly happened at the different places in 
le city which were attacked, damagetl o r  burnt by the mob 
re all discussed hereunder.

H o m e - 67 j
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105. Attack on the Chief Minister*s {M i\ Biren M itra's) 
resilience: A t that time, Mr. Biren Milra was I he Cliief 
Minis!er of the State. At the time uf altaek on his residence 
by the mob in the evening, lie was not present. M r. Hiju 
Patnaik happened to have cojne there Just then.

106. A t about 7 i». M., electric lines weie fused all over 
Bhubaneswar. Between 7 and 7-15 r .  M., a message was 
received that the Chief Minister’s house had been attacked. 
The SDO and the ASP with some force proceeded to the 
Chief M inister’s residence. When they reached there, Mr. 
Biju Patnaik was found standing. He was surrounded by the 
m ob and his car parked just inside the gate oi the Chief 
M inister’s residence; the glass panes of the car were broken; 
splinters were there; Mr. Biju Patnaik was talking to  the 
n\ob which was rather agitated; the D IG  Mr. C^ihotray 
also reached the spot; after that, within a minute or two, Uie 
mob dispersed.

J07. In this context, the ASP in liis evidence gave a 
clear picture of what had liappened. It was this: It was 6 or 
6-30 P M. when it was found that the street lights were not 
burning and the whole place was com iletely dark ; it was 
learnt tha t probably the members of the mob had either 
disconnected or cut off the electric lines which connected the 
street lights; by then it was about 7 or 7-15 p. M. ; soon after, 
information was received by the ASJ* at the police station 
that a large mob had gathered in front of the Chief Minister’s 
residence and  were shouting and l)rickbatting into his house. 
When the SDO and the ASP reachtd the Chief Minister’s 
residence, Mr, Biju Palnaik was already there; brickbatting 
by then had stopped, bul it was found that the lijzhts on the 
gates were broken; there was a large number o f  stones inside 
the coJnpound; the garden was destroyed; a lot of l)oulders 
were lying on  the road; and on their arrival, the m ob 
dispersed.

108. It appears from the F.I.R. at the Capital police 
station (Ext. C/71 (12)] that at 7 p. M it was reported that the 
m ob in a liatch surrounded the Chief Minister’s residence and 
threw stones; some constables were posted around the 
residence. The m ob was warned that it they entered into the 
compoiuid breaking the gate or jumping over the hedge, the, 
police would charge with lathis at whistle to save the Chiefs 
Minister’s resilience. In spite of the warning by the Police,^ 
the mob thn  w stones in large numbers and tried to enter intoj 
the com pound; it was just then Mr. Biju Patnaik reached the]
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gale; llu inob threw stones lo his car aiul damaged ii. He 
was explaining (o tiie m ob; al I hi’, time tlie D K i i im l th c  
ASP reache«l there with force; then the mob dispeirsed,

109 A ttack on Mr. Biju Patnaik\s residence: ^»oon there- 
al'ter at about 8-15 or 8 -H) p. M., in for I nation was leceived at 
the police station lhat a mob liad attacked Mr Rijn Patnaik’s 
n  sidence near Iht aerodrome. A polic pai ty wa>̂  sent out 
there in a veliicle. By Iht time tfie police party reached, 
destrnclioii was a heady com|ilele Tlie police saw I he section 
of the mol) fleeing towards Bhubaneswar old town.

110. M r M. f)arvesli, Private Secretary to Mr. Biju 
Patnaik tiled an affidavit stating Jn details about the attack.
11 is said that Ihe building “ Naveen Nivas” near the aero- 
droinu, whicli was attacked, belong lo Mrs. Gyana Patnaik, 
wife o f  Mr. Biju Patnaik where she and her children stay at 
times when they come to Bhubaneshwar, w h e m s  Mi. Hijw 
patnaik stays at Unit No. IV m the MLA’s q\iarters allotted 
to him. In order lo look after the maintenance o f  the building, 
a stair o f servants were being maintained there who had  been 
provided witl\ attached quarters. In  the evening o f October
28, 1964 there were the bearer, the gardener, the choukidar 
and others when a section o f  the mob attacked “ Naveen 
Nivas” . It is said that Mr, Darvesh at about 8 p. ivr. in the 
night received a phone message from “ Naveen Nivas” tha t a 
m ob had attacked the building anil started breaking doors anil 
windows. He said that, while still on  the phone, he caught 
some breaking noise o f  glass panels and the phone connection 
suddenly went off. He reported this matter to the Capital 
poli(-e station on  phone and proceeded to “ Naveen Nivas” 
immediately in a jeep. By the time he reached “ Naveen 
Nivas” , the hooligans had loft the place and the building was in 
complete darkness. With the help of his torch light, he went 
round the building and inspected all its roomH including bed 
rooms, drawing rooms, kitchen and <»ther places.

111. Mr. Darvesh further ^■itated that ho noticed tha t the 
hooligans had caused devastation to the building by breaking 
doors, windows, furniturt and many other things. The bearer, 
garden r and choukidar who were present when the mob 
attarked, reported to Mr. Darvesh about the behaviour of the 
mob who not only damaged the building, furniture and other 
things bv bn aking but also by setting fire to sotne of them ; 
th r  mob had also carried away certain articles. The choukidar 
reported that some members o f  Ihe mob tied his hands at his 
back with the help o f  his towel and took away his Kurki 
(G urkha knife).
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112. The same night Mr. Darvesh h)dged F. 1. R. 
[Ext. C/71 (7)] at the police station that in the evening at about
8 P . M .  about 200 persons in four triioks, one car, one jeep and 
otiiers on cycles forcibly entered into “  Naveen Nivas by 
breaking the main gate ; they came armed with lathis, 
crow-bars, knives, petrol and other weapons ; tliey committed 
burglary ; they lied down the Durwan Sukdev Rana (Nepali) 
and took away liis Kurki ; they broke open the office room, 
drawing room and kitchen on the ground floor and damaged 
the glass panes, furnitures, etc.; they set fire to the windows of 
the office room ; took away many valuable articles, stones and 
food stuffs by breaking the almirah.

113. As regards extent o f  the loss and damages to 
“ Naveen Nivas ” , an Overseer Md. JaiTar Ali along with an 
Assistant Engineer Mr. T. C. Ipe, both of Kalinga Tubes 
Limited, proceeded to assess the loss at\d damages to “  Naveen 
Nivas ” building used by the Company. fVId. Jaffar Ali also 
filed an affidavit stating that Isir. Biju Patnaik’s Private 
Secretary Mr. Darvesh handed over a list o f  articles. 
Md. Jaffar Ali and the Assistant Engineer, who had accompanied 
him, exainined the damages to the building, furniture, electric 
installations, garden e(juipments and other miscellaneous 
articles and prepared a list giving details of those alleged 
damages. They also examined the list o f  properties lost 
during the m ob violence; in this connection they examined 
the bearer, the gardener and the choukidar for assessment of 
the extent of the alleged loss and damages. They valued the 
same which was estimated to be Rs. 25,149*00 according to the 
market rate. The statement giving particulars of the alleged 
loss and damages was annexed as forming part o f  the affidavit 
of Md. Jaffar Ali. There was also a supporting aflidavit by 
Mr. Radhamohan Sahu, CID , Crime Branch, Cuttack who 
is stated to have visited “ Naveen Nivas ” among other places 
and noticed the damages alleged to have been caused by the 
hooligans.

114. A photographer Mr. N atabar Das o f the Public 
Relations Department, u n d tr  the orders o f  the Director, had 
also taken snaps of bru'nt and broken things inside “ Naveen 
Nivas

115. Attack Oil the Ediurition Minister Mr. Saiyapnya  
Mohcintv's tenanted house near Kalpana crossing : Jn support 
o f the alleged attack by the m ob on Mr. Satyapnya M ohanty’s 
tenanted house near Kalpana crossing, three tenants had filed 
affidavits staling in details as to how the mob had attacked and 
what ilamage they < aused to the house.
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116. Ml . H arihar Saliii, one of the tenants, had taken two 
rooiTis in the buildings ot Mr, Satyapriya Mohanty near 
Kalpana crossing and had started a hotel since ahont one and 
halt years. The hotel is named as “ Ashiilosh l lo le l and 
Restaurant ” serving tilfin and meals. Mr. Harihar Sahu 
filed an affidavit staling what he himself had seen. About 
the attack on  the building of Mr. S ityapriya Mohanty he 
(Mr Sahu) said that at al)out 8 P. m. on dc tober 28, 1964 
a mob of about 500/600 siirroundtxl the building of 
Mr. Satyapriya M ohanty near Kalpana crossing consisting of a 
grocery shop, a laundry and a i iishion repairing shop. \  
section of the mob is slated to have shonled .

“ 7'his is M inister Satyapriya Mabii’s biiiUling ; lef us burn it, take 
away the things at once. ”

Mr. Harihar Sahu further slated that they all took away the 
aTticles \n tbei\ Tcspoclive sb.ops when the mob said like this. 
The mob, however, did not wait long ; they set fire within 
a shv>rt time and began to break some articles by entering into 
the shop. Due to tear of life, thciy could not stop the mob. 
The mob ilestroyed many things in course of the incident. 
Mr. Scihii reported about the incident at the ('aj>ital Police 
station He is said to have suffered the loss estimated to be 
Rs. 840MX) as mentioned in his aflidavit. He said that he had 
peisonally seen the incident describing it as an “ untold 
operation of the students and ‘goondas’ on the innocent 
pec^ple ” like them.

117. Another tenant of Mr. Satyapriya M ohanty was 
Mr. Arjun Singh Sahani, proprietor of a laundry called 
“ Stiper Deluxe Dyers and  Dry Cleaners ” at New Capital, 
Bhubaneswar which was situate in the building of 
Mr. Satyapriya M ohanty close to Kalpana crossing. 
Mr. Arjun Singh Sahani also filed an affidavit Rtating that on 
October ?8, he was absent and his brother was looking after 
the management o f  the laundry. Mi. Arjun Singh Sahani 
received inform ation on October 29, I9M in C'llcutla ovei 
phone tVom his salesman Gurbaohan Singh that his laundry 
was burnt by m ob violence. It is said lhat there were costly 
belongings in the laundry, some (»f which belonged to customers 
and some to his statT On his return to Bhubaneswar on 
October 30 evening, he learnt troni his brother and others 
how his shop and tivose of others were burnt by the 
mob. In his alRiiavit, he gave a list <̂ f the articles which 
are alleged to have been lost oi damaged to Ihe extent of 
|Rs. 4.830 as per particulars given in the affidavit Some of 
kthese articles weie burnt and some stolen.
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118. Mr. Sila Mulljkaijun was anodier tenant of Mr. 
Satyapriya Molxanty. l ie  had opened a grocery sliop taking 
on rent three rooms in the building o f  Mr. Satyapriya 
Mohanty. He Hied an affidavit stating as to how he suffered 
loss and damage because of the atiack by the mol) on his 
grocery shop. He said that at about 10 p. M. in tlie night of 
October 28 he heard tliat the m ob had burnt the building ot 
Mr. Satyapriya Mohanty as a result of which all the shops 
therein had been buint. He could not go to  the spot that 
night as there was curfew order a t Bliubaneswar. The nex,t 
day he went to the spot and found that many articles o f  his 
shops had been stacked in Iront of the shop; all the shops had 
been burnt. On examination he I'oimd many articles belonging 
to  him had been damaged. The exlent of his loss is stated lo 
be Rs. 1,686 25 P.

119. A p ar‘ from these two affidavits filed by the tenants, 
Mr. Satyapriya M ohanty’s driver a n d G o o m as ta  Anadi Charan  
Sahu, who was looking after the persomil property of M r. 
Satyapriya Mohanty, also filed an affidavit. He used to remain 
with Mr. Satyapriya M ohanty at lihu banes war and he narrated 
the incident thus: At about 8 p.ivr. on October 28 he heard 
that an unlawful mob had set fire to the buildings of Mr. 
Satyapriya Mohanty. He ran to the spot. He found that 
there was rush on (he road and there was no light. Peoj)le 
in batches were going here and there. It was with difficulty 
that he went up  lo the railway line over the bridge. He could 
not advance as it was dark. People told him that if  tlie 
mob c.ime to know that he (A n ad i C haran  S a h u )  was 
jVTr. Satyapriya M ohanty’s man, the mob would put him into 
fire. He came back after seeing that the house was on fire. 
'The next mornine, he went there and saw that the door and 
whidow frames nad been burnt; the shops tlierein had also 
been burnt and some broketi; the centering of the roof of the 
lirst lloor had fallen through.

120. Mr. Rajkishore Mohanty, an Assistant Engineer of
Capital (Jonslruction Division, in his affidavit said, that on the 
following morning of October 29 he saw the building of 
Mr. Satyapriya M ohanly and found it burnt and damaged. 
On November 1, 1964, at the recpiest of Mr, Satyapriya 
Mohanty, he prepared an estimate in details about the extent 
of damages to the said buil<ling <hie lo tire. This was estimated 
at Rs. 4,749 10 P. This amount does not include the alleged 
loss to the shops in the building. '
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121. Tht> rolevaiU I ’. I Ks tiled by I ho atl'ectetl tenants 
of Mr. Satya])iiya Molianty arc |bK t.C /7 l(4 j(5)(6)& (8)]about 
the alleged rioting, dat-oity, house-breaking, inischiel' by netting 
tire and violating order under Sec tion 144 Criminal Procedure 
C^ode—three of which were liled the same night on October 28 
between 8 VM. and 11 30 p m. ;  the F. l .R [B x t.  C/71(8)] t)y Mr. 
Sila Maltikarjiina was tiled the tollowiiig morning at 7-30 M. 
of October 2 ‘), 1964

122. The photographs, showing the nature o f  damage to 
the laundry kn(»wn as ‘ Super Deluxe” and I he photogiaph 
relating to a scene showing daniaged portion o f  the said 
laundry in the building of Mr. Satyapriya Mohanty, have been 
te ndered and marked [Exts. C/64(9) and (H))] which are the 
same as (EKts. C/70(9) and C/7()(iO)|.

1?3 Attack on Kalins^a Antomobilvs: Ivalingd Automobiles
had taken on rent the house of Mr. Brundaban Naik, Minister, 
Cinnmunity Development & Panehayati Raj of otfice and 
garage at Kalpana crossing. Tiiey are dealers of llindusthan 
M otors, Ambassador Cars and* Bedford trucks; they also 
undertake repair works o f  vehicles including earn and 
trucks.

124. Mr. T. V. N. Sharma, Service Engineer, working 
under ECahnga Axitornobiles a t  the time was in his office on 
October 28 evening when the situation at Bhubaneswar was 
tense—a large number of students and public moved it» groups 
in tlie city shouting slogans. He gave an account of the atteck 
on Kalinga Automobiles and other neighbouring houses. 
He came out of his oflice room  and to  his surprise saw a big 
flame o f lire to the north of Kalinga Automobiles and learnt 
th a t  furniture shop o f  Shri Ved Prakash was set on fire by 
some hooligajis. Soon thereafter, a batch o f  hooligans was 
found blocking roads with stones and bricks. Soon after this, 
he also saw the mob having entered into the premises of the 
Finance Secretary Mr. H K.. Ghosh and started brickbatting 
at his doors and windows. The m ob forcibly broke open the 
same ;intl entered inside. The breaking sound of articles is 
said to have t^een heard by him from the buikiing o f  
Mr. H. K . ( rhosh.

125. Apprehending similar late to Kalinga Automobiles, 
their Service Engineer Mr. T. V. N. Sharma nnd the staff 
immediately arranged closing o f their olUce against the 
impending attack. He heanl some body shouting to set fire 
to  the building o f  M r. Brundaban Naik (reterring to Kalinga 
Automobiles).
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126. In his affldavit, Mr. Sharma described the attack on 
Kalinga Aiitomohiles thus : Mr. Siiarma with the Sales 
Manager Mr. P. K. Nanda and the Accountant M i. Kailash 
Chandra Mohanty faced the niob at (he gateway o f  Kalinga 
Automobiles tMid requested the mob not to raid their concern. 
They did not listen ; they started pehing stones ; they charged 
the doors and windows witii lathis which some o f  them had 
carried ; they entered the room by breaking open the doors 
and windows ; iKrew away the files and furniture here and 
there ; completely damaged the show-room and  scattered 
spare parts on the floor. Kalinga Automobiles’ people could 
not contact the police for help lor wan«  ̂ of telephone connec
tion. They also could not see the details of what the 
individual hooligans v.ere doing hecause o f  darkness due to 
no electricity. The hooligans wanted petrol from them, but 
they (Mv. T. V. N. Slvirma and others) pleaded their inability. 
The m ob tfien gave them time to remove their vehicles outside 
to enable them to set lire to the building. They Ihemselves 
removed the vehicles one by one. All the time, the Kalinga 
Automobiles’ people were imploring to spare their concern.

127. In this process, about an hour or so passed and then 
some Kood sense prevailed v/ith some o f  them. Thereafter they 
rushed to tiie building of Mr. Satyapriya M ohanty which they 
attacked. The mob had also wanted to take a vehicle from 
Kalinga Automobiles’ garage, but were disappointed as none 
of the vehicles took start. Thereafter, the m< b ran in dilTerent 
directions and due to darkness they could nol be tracked. 
The juol), wliich ciirried on such depredalion from place to 
place as stated above, was fairly a big one and some of them 
carried lathis.

128. Mr. Sharma peisonally examined and estimated th^ 
damages which Kalinga Automobiles are said to have 
sustained due to mob violence According to his estimate, 
the alleged total damage at market value came to about 
Rs. 1,K1i *00 as p^r parliculars given in Annexnre T to his 
affidavit.

129. In support o f  this, Sub Inspector G(uiri Shankar 
Mohantv of C ID , (!rime Branch, Cuttack said that he 
visited, among other places, ihe site o f  Kalinga Autonu)biles 
and that the damages, caused to their properties, were estimated 
by their Service Engineer Mr. Sharma to  be I he am ount as 
stated by hiju.
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130. Mr. V K. Nanda, Siiles Manager ot Kalinga 
Automobiles (iled F. 1. U. a t tlie police station the following 
morning at 11 v  M. staling that on Oc'oher 28, l% 4  at 
about 7-30 pm. a gang o f  revolulionaiies rushed to Iheii 
premises witli a view to sel lire anti destroy all tJie movable 
anti immovable p ioperlits  lying there ; they threw bricks 
and stones as they liked and stnick tht: doors and windows 
by means o f  lathis ; glasses o f windows were broken to 
pieces and the show-room destroyed ; tl e spare parts 
stored in the show-room tiamaged, broken and 
lost, t ie  also reported that ihi  ̂ mob forcibly entered and 
rushed into th tiroflice  looms, destroyed files, office stationeries 
and type-writer ; they were shouting in colloquial Oriya very 
bitterly I hus ;

“ This building belongs t<» Brundaban N aik , M iiiisier. So destroy
and set tire, set fire.”

The m ob made such disturbances there for abt>ut one and 
half an  hour and then left tor setting fire to other places.

131. A ttack on the Finance Secretary M r. H. K* Ghosh"s 
house . Mr. 11. K. G hosh was at the time the Finance Setretary 
to Orissa Governmeni. His residence wi s adjacent to the 
cinema a t Kalpj na  crossing, ^ tr .  G hosh’s two orderly peons 
Ban;imbar Das and Sk. Safli Uddin were at the res’dence of 
]Vlr. G hosh with his two little sons ; Mr. Ghosh had gone to 
Cut ack with his wife and daughter. Tl e orcerly peon 
Banam bar Das filed an  aftiduvit stating that in the evening 

•some people in a gang forcibly enteretl into the residence o f  
M r. G hosh , threw pebbles and broke windows and  doors. 
Both the orderly peons out of fear o f  life entered K alpana 
cinema compound taking wi’h them the two sons of 
Mr. G hosh; the mob entered into his house and V^roke things 
there. It was at 9 p. M. that M r G hosh  with his wife returned 
from Cuttack and S4iw the destruction. The orderly peons 
als  ̂ re turned to the house when Mr. Ghosh seart*hf d for them. 
They found that the m tb  had also broken main parts of the 
house and some of tl em had bet^n taken away by the mob. It 
was all darkness due to n<> elet tric light when the disturbance 
by the mob was going on  The following morning at 10 k m, 
Mr- Ghosh filed an  F. [. R. at the pt>lit:e statum seating in 
details how the damage wan d(me there by the mob. Wbat 
w a -re p o r 'ed  by him to the police is narrated hereunder

132. On ( ‘ctober 28, 1964 at about 9-30 p. m . on his way 
bai k from  Cuttack, Mr. G hosh saw the tire raging ui the 
furniture workshop in front o f  th ĵ Capital M otor W orkshop
^ 6  Home 6X]
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He found the road  blocked bul somehow he piislied ahead; 
near Kalpana Cinema his car was slopped by a m ob of abou t 
200 people. When he got down from car he was prevented 
from  proceeding ahead lo lais residence. Rut when he 
Kotesled, the m ob stated th a t  no one was allowed to go and 
irandisheJ lathi towards him. One amongst the m ob took  

the lead to control the m ob and asked the m ob to allow 
Mr. Cihosli’s car to pass. It was with great difliculty that 
Mr. Ghosli came to his residence where he found that the 
entire house had been ransacked and that his children were 
not there; telephone Ivnes and water connection to the building 
had been cut off as early as 6-30 p .m . when the mob set fire to 
the furniture workshop. Fhen he got information from the 
cinema side that his children had been sheltered there. As 
there was m ob outside, it was with great difficuhy that 
Mr. (jhosh, his wife and  daughter could escape over the back 
wall which is about eight feet high and took shelter in the 
cinema. During all this time, the m ob was setting fire to 
the house of Mr. Satyapriya M ohanty, Minister. After some
time, the police party arrived when the m ob left the place.

133. M r. Ghosh also reported that a mob consisting of 
students and public were apparently at a later stage trying to

■ do bodily violence to his wife, children and to himself; he did 
not know what would have happened iJ' his wife and himself 
were present then.

134. As regards damages, he slated that his entire ground 
lloor rooms were h)oted, all furniture and crockery completely 
damaged. He attached a separate list of damaged and lost 
properties. M any of the Government files had been damaged 
and some o f  them m chid inga lot of his own books had been 
put in the lily pond in front of his portico.

135. The SDO, who visited Mr. G hosh’s house in the 
morning of October 29, said that some glass panes were 
broken; lily pond was completely damaged; some papers 
were lying scattered; gate lights we e broken. The SDO, 
however, did not enter Mr. G hosh’s house; he went inside the 
compoimd.

136. [n this context, the ailidavit o f  M r Radhamolian 
Sahu, CID, Crime Uranch, Cuttack who visited 
M r. Ghosh’s house mentioned the am ount of loss and damage 
caused to the proptM ty of Mr Cihosh; tliey were examined 
and estimated by an Assistant Fngineer to be Rs. 1,581 65 P. 
as regards the alleged loss ai.d dumages to other properties
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of Mr. (rfio h, lie made over a list o f  such properties will, 
tlieif iipproximitt; value which is stated to be Rs. 1 986 00. 
rhiis the total amount of' alleged tiamage and loss to the 
building, fm nilure, crockery, electrical ana  pipe supply littmgs, 
house dec^oration, clothes and (»ther things belonging to 
Mr (Hutsh wa worth Rs. 3 ,% / 'h 5  P.

137 In support of this, the Assistant Engineer 
Mr. K. Pa ida filed an aflidivit staling in details the result 
o f  his inspection of the house of Mr. Ghosh and his exnmina- 
tion o f  tfie damages to miw.ible and immoViible properties. 
Tfie Assistant Engineei liad prepared and submitted the 
valuation statement to the Fxeciitive Engineer which was 
subsequently sent to Mi. G hosh A c opy of the valuation 
statement prepared by Mr. P anda  was annexed to his 
affidavit.

138. Arson a t furniture fac tory  known as *^Shree E nter
prisers'" : I t  was suggested on behalf o f  the public tha t 
“Shree Enterprisers’* W’̂ ere originally owned by “ OriEsa 
Agents” a Firm in whicli the Chief Minister Mr. Riren M itra ’s 
wife was the managing partner. (C. W. 30 Ranjan Roy 
Q. 3%). It was a furniture making industry; the roof o f  the 
factory was either o f  asbestos sheets or corrugated iron 
sheets; there were wooden walls.

1 3 0 . At about 7-30 p . m . on October 28, Capital police 
station was informed th a t  the furn itu 'c  factcuy o f 
“ Shree Enterprisers ” near the station had also te en  set on 
fire and that some other houses o f  the I 'duc  ition Minister 
Mr. Satyapriya M ohanty  and Finance Secretaiy Mr. H. K. 
G hosh had also been attacked. Actually one could see the 
glow of fire o f  the furniture factory from Capital police station 
Then, on leceipt o f  information, police parties vere  sent to 
different places, riie scene of destruction of the factor> is 
shown by the photograph?^ —Ext. Cy64(7) is a photograph 
rel iting to a scene showing burnt m otor » ai in the fiirn itur 
factory; Ext. (764(H) is i)ne relating to the scene showing a 
portion o f  the burnt factory and Ext. C/64(9) is one rel ting to 
a scene showing . nothei poitiim  of the burnt facloty.

f40. Attack on police statue ' 'There is a police statue in 
the triangular paik near the State Museum, Bhubaneswai. It 
is in charge of Capital police station for its maintenance. 
ISub-lnspector Rabindranath Panda of Capitaf police station filed 
^ n  affidavit stating that at about 9-30 p.vf. on Octobei 28, 1964
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wliile he was patrolling tlie road  by the side of the  police 
statue, he noticed the damage done to  it in the inannei’ as 
hereinafter described.

141. On enquiry, he learnt that the damages v e re  caused 
by an  angry m ob whicii attacked it at abo\it 6 p . m . the same 
evening. Next morning, the Sub-Inspector inspected the statue 
again and noticed the liead gear (Pugiee) had been broken, 
the nose damaged and the hands broken; the  whole statue 
was disfigured. It is said that the metal rifle of the statue was 
kept in deposit at Bhubaneswar police station.

142. The ASP in his evidence said that, a few days 
p tio r  to the occurrence, the police people had observed ‘Police 
Comm em oration D iy* at the police statue. I ’he day after the 
disturbance he went, saw the statue and tbund it badly 
damaged; metai nfle was missing; both its hands had been 
broken; it appeared as if it was hit with something like a 
crow-bar. Apart from that there were smnll pillars arr)und 
the statue wliich had been broken; t i e  garden had been 
uprooted; the boundary wall around the triangular park  
appeared to have been damaged at places.

143. The significance of the attack even on the police 
statue and damage caused to it is tha t there was a  feeling of 
deep apathy in the public towards tl e police in general.

144. The situation during the rest o f  the night o j  
October 28 : At about 9-30 or 10 p . m ., the policc party, who 
were sent in ditferent directions, leturned 1o the police station; 
They reported 1 hat they had not been able to intercept any 
section o f the mob who had committed arson and other 
damages. Hy this time, the area around the police station 
was deserted; numerous road blocks were found at different 
places from Rajmahal cn ssing to Kalpana crossirg, then
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oana crossing towards the 
d town. In view o f  the 
escribed above, some small

again on the Highway from Kal 
railway station and towards the o 
attacks on the several houses as i 
patrolling police parties in vehicles were directed to move 
round the town to see that further acts o f  arson and looting 
did not take place. Precautions were jaken regarding the 
residences of the Ministcis because there wrs a rum our that 
they might be attacked. Then the Revemie Divisional
Commissioner, lO , SP, ADM  Purl came to  Bhubaneswar 
and are said to have seen the situation as it then was.
Thereafter, nothing important is said to  have happened
that nighl.



II. Discu^sinn of evidence of the public 
H'itiiesses

\4S. P , W .  21 Banamali D as: He is a young boy aged 
15 years After he was hit by bullet from firing by the | olice, 
he could not be taken charge o f  by the police as he was carried 
a w ay  by the mob. A.dmitledly, he was injured by pol'oe firing. 
There  is no evidence from the side o f  the  administration 
whether he was hit on the  northern or on the eastern flank. 
The case of the administration is that some body fell down 
injured on the eastern flank in the <circumstances hereinbefore 
described.

146. The case of Banamali Das is that there were with 
him four to six persons on the eastern side when he was hit by 
the bullet The relevant portion o f  his evidence in this context 
is this:

“ Q. 109 K ow  many persons on  the east o f  the police statior 
were brickbatting?

A . They were only 4 or 5 persons standing and I had not 
seen anybody brickbatting.

Q. 110 I'he space trora the eastern barbed wire fencing o f  the 
police station right up to the road on the east is an 
open  space -a Patlia?

A. Y es.
Q. 111 Is it your evidence that in the open space to the east o f  

the police station and the road to the east o f  the 
police station  taken together there were not more than  
4 or 5 persons?

A . There were people in the open space beyond the
barbed wire fencing to the east o f  the p olice station.

Q. 112 There were at least not less than 200 to 300 persons?
A 20 to  30 persons.
Q 113 1 put it to  you that there were m ore than 4(»0 to 500  

persons. Can you deny?
A T h e re  w e re  n o t so m an^ p e o p le  w h en  I w as th e re  thev

m ig h t be  e a r l ie r .
Q. 114 Y ou have n ot counted the people, II m ay be more 

than 100 to 200. Can you deny?
A. N o , I cannot say.
Q 115 If I say that there were m ore than 300 to 400 persons 

you ('annot (ieny it?
A . N o , T do not kfiow .”

147. The te lor of his evidence clearly shows that he was 
W iidst the mob on the eastern flank. Evidently, his answers 
to  the questions pu t to him in cross-examination were
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evasive; he waoleil to a v o id - th o u g h  he failed—the positioa 
that he was mixed up with the m ob who were brickbatting. 
Tt is possible that he himself was not brickbatting, but it is 
c le ir  from (he evidence that he was hit by a bullet when he 
was in the midst of the unlawful assembly on the eastern side 
o f  the police station.

148. That apart, liis evidence appears to support the case 
o f  the administration that the m ob was brickbatting. He 
admitted that by the time he readied the Capital Cabin Chh^k, 
he must have seen a lot of students and sensed that there was 
trouble alvead; that when he was re tu rn in g  from Rajmahal 
crossing right up to the police station, the road sides were 
tilled up with groups, batches and concm trations of people; 
there  were peo])le in front of the weekly and daily market and 
in the open .space in f ton t of the police station beyond tl\e 
Rajp ith; the e were very large number o f  people. He said 
tha t when so much trouble was going on, he was afraid; so he
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turned first to  the east of the 
policemen and people from insic 
at the people to go away anc 
people were not listening imd sti

)olice station ; he heard (he 
e the police station shouting 
not to create trouble; but the 
staying o n ; there were a lot

o f  brickbats on Rajp:jth covering the to tU  frontage o f  tlie 
police station.

149. It was argued, on behalf of the administration, that in 
view o f  the nature of the injury on the left thigh o f  Hanainali 
Has as appears from injury report Ext. C/r>8(89), he could not 
have been hit whh a bullet when he was on the eastern side. 
His evidence is that when he was liit by the bullet, he was 
facing the back side o f  the police station. According to the 
administration, if  his evidence is true that he was going the 
way he slated, he could not have been hit on his left thigh. 
This leasoning is not convincing. After all, thero was a mob; 
there was also trouble in front of the police station on the 
northern side; when there was the first firing on the noithern 
side, it was possible that the attention of Banamali Das was 
diverted towards the northern side and he turned in that 
direction; it was almost immediately thereal'ter that there was 
police firing towards (he eastern side as a result o f which he 
was hit with a bullet causing injuty on his left thigh as appears 
from the injury report. This is how the injury on the left thigh 
can lie reasonably expbined.

150. P. W , 20 Sridhar Behvra : He had a cloth shop in the 
Hat in New Capital. On October 38, he saw what Wĉ s



happening in front o f  the p*‘lice station; he was there up to 
4 p.\f. ; hut after he had not seen bi’cause he was in hiN 
shop inside the Hat.

151. He did not make any alleg ition o f  any i-olice ext^ess
in his exa imtid l ion- in ' ’Chief. On the other hand, on some 
po in ts ,  he supp »rt«;d the ca^e of the a d m i n i s t r a t i o n .  He saiil 
that people got inside th* H at; th n t  there was gohnal a t 4 p .m . 
close to liis shoj); jt was then th t he closed his s h o p  and went 
away. He furtlier said to the elfeot t hd t  as there  wa^ gondgol 
outside, people rushed  inside the J!a t;  then a p p r e h e n d in g  
t ro u b le ,  he closed his shop ,ind went to his village as he did 
not want to get involved in all these troubles; because of the 
golmal, h ' went by a(  i r cu i to us  route o u t  o f  the market through 
tht gate on the wtstern side; then he c im e near about the 
playground which IS near the ( l i r l s  'school, then  he went by 
the way passing by the nide of C oUev;e and then
returned home. He went this circuitous way although the 
short cut way to his village Badagada w as  through Rajpath in 
front o f  the poUce station leading to Kalpana crossing. In 
answer to the question put to him as to why he did not come 
by the short-cut way, he said tha t there was gohnal on the 
way, brickbatting, the polic.' people were chasing the mob and 
the m ob was also running after tlae police so he did not go 
by th it road (P. W. 20 Shridhar Behera Qq. 28, -9, 30).

152. As regards the strength of the mob in front of the 
police station which it said to have been chased by the police, 
P. W. 20 Mr. S idhar Behera said tha t there were people all 
a round  from the bus stand; he could not even estimate; he had 
seen students throwing brii'kbrats. Although in answer to 
Q. ^5 he said that police people were also throwing brickbats, 
bu t later on in answer to Q. 62 he said that he had not seen 
with his own eyes policemen throwing brickbats; he had heard 
about it,

153 P. W . 19 I mesh Chandra M ohantv  He is said to be 
an emplovei of a li<-en^ee in charge ol a cycle stand neat the 
daily Hat. He is said to be an omnibus eye witness to what 
had happened both at the SDO's Office and also at the 
Capital Poliee Stition from the beginning until the tiring. He 
also filed an atlidivit in which he verilied his statements in 
par tig apha 1, 2 and 3 about tht alleged polite  excess in front 

|o f  the SD O ’hOffice as trun to the best of his information, 
wh(Teas in evi«lence he said that he person'llly had seen tliem’ 

iQ q  3, 4, 5, 67 to 72, li\  77). It is not that he signtd the 
tifhdavit without the contents having been explained to him
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before he signed i t;  he said tha t the contents were explained; 
he understood wliat was wiitten in the affidavit and said tha t 
the statements in the affidavit were correct. N or was it that the 
affidavit was ignorantly drafted; it is said to have been drafted 
by a lawyer on the materials given by tlie witness (Q. 36).

154. It was commented on behalf o f  tke administration 
that he was an interested witness who was exploited for the 
political purpose of giving such an affidavit. In support of 
this comment, the attention of the Commission was drawn to 
paragrapli 2 of tlie affidavit o f  the witness where he referred 
to a Government Press Communique in the said paragraph 
hereinbefore quoted, in evidence, he was asked about the 
Government Press Com munique in connection with the 
students’ agitation. He said that he did not remember the 
contents nor he liad heard from anybody about the 
Government Press Communique regarding students. Then in 
answer to a specific question (Q. 205) put to him as to 
what were the contents o f  the Government Press Corr.munique 
to which he referred in his affidavit, he said that he did not 
remember. Then in answer to a further question pu t to him 
whether lie also did not know or remember what were the 
contents of the said communique when he swore the affidavit, 
he answered in the negative and said that he did not k ro w  
or remember at the time he swore the affidavit. The 
suggestion made on behalf o f  Ihe administration was that this 
witness under insligation of somebody had sworn a false 
affidavit. The witness, however, denied the suggestion 
(Oq. 202 to 207).

155. On the p o ‘nt whether the police entered the weekly 
market and the cycle si and prior to the firing, the material 
portion of his evidence in answer to Q. 8 in examination-in- 
chief is this :

“ ................ When the police chased them, they ran hither and
thither. Som e entered into the Hat. I was then near the cycle 
stand. M any o f  the cycles were damaged by police lathi strokes. 
Then police people entered inside the Hat and assaulted som e o f  
Ihe vendors and also threw away their articles. Thereafter firing 
was resorted to .”

A cco rd in g  to this witness, before the firing the policemen 
entered inside the market, assaulted some of the vendors and 
threw away their articles In cross-examinalion, however, 
he said this :

“ (}.  146 Is it your evidence that prior to firing, police have not 
com etovyards the cycle stand or the weekly market 
or dail> market ?

A. Police had not com e to weekly market and to the cycle , 
stand prior to the firing. I
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156. riion again, in piimguiph 9 of liis alliilavil lu: said 
tlial sojvie police even forcctl ijito the quai lei s ol (iuvei niiicMit 
servants and assaulted the inmates. In liis evidence, however, 
ho said that (he la d s  stated in paiagraph 9 are not true to his 
knowledge as rnentKnicd in tlie veiilicatjon part ol his allidavit. 
He fuither said that he did not know IVom whom he heard 
about the alleged entry of the policemen inlo the residential 
quaiters oi Ciovernment servanls. In fact, he denied having 
seen pohcemen entering tnlo any private house.

157. As regards the alleged ill-tiealnient and  beating of 
Governirient servants by policemen as stated in paragraphs 9 
and  10 ol 'h is  allidavit, he verilied them lo be as true to the 
best o f  his knowledge. In his evidence Ihe witness said that 
he had not seen any (iovernment servant being beaten, nor 
could he name any (iovernmeni servant wJio had been bealen.

also said tha t he had i\o knowledge Ihivt as a rcsuK ot 
alleged beating and harassment lo Government servants, work 
in the Secretariat was completelv dislocated as staled in his 
allidavit (Qq. 215, 216, 218).

158. Then, with regard to his allegation o f  the cycles 
having been damaged or lost as stated in paragraphs 7 and 8 
of his afiidavit which were verified as true to the best of his 
knowledge and which lie reitorated in his evidence in 
examination-in-chief (Q. 8) quoted above, the witness in 
cross-examination said that he could not name any single 
individual who had comt)lamed to a Magistrate or any 
authority about his cycle having been damaged in any way 
nor did the witness complain about such alleged damage to 
anybody. If, in fact, cycles were damaged or lost in Ihe 
manner as  staleil by the witness, it is improbable that th(Ti 
would not be any complaint to  anybody about such loss 
or damage.

159. The evidence of this witness docs not support I he 
public case, On the other hand, on certain piunts, his 
evidence supports the case o f  the administration. He said 
tha t at about 12^0 or I p. M. the strength of ihe mob neai 
the C'apital ( 'abin  rh h a k  <>r Rajinahal croBSing was about 300, 
that this gathering ol students remained there loi about 15 to 
20 minutes , after that, they b e p n  to proceed towards the 
polici station. The etlect o f  his evidence is that by about 
I- l 'i  K M. the m* b was moving towards the C!apital Police 
Stadon All these generally support the case o f the 
administration about the movement of Ihe mob towards 
Capital Police Stntion at abon t the time in the manner 
^hey did.

[46 Home -69]
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1. Findings on the facts.

160. Oti the evidence on which reliance may be placed 
and on tlie probabilities of the case and  in the light of the 
discnssion o f  the arguments, the Commission linds—

(i) Re : Background', alleged assault on a student by a hus- 
conductor: M ock Assembly by students:

(ii)that on  September 2, 1964 on the basis of a
complaint by a stiident of Agricultural College, 
Hhubaneswar, that he had been assauhed by a 
bus-conductor of O R 'r (Orissa Road Transport 
( 'om pany j the police in the usual co\irse ariested 
and  init the b\iS'Conducior in the lock-up at the
Capital Police Station on a charge under
seclion 341/323 Indian Penal C o d e ;  a case was 
registered and the student who was assaulted 
was sent to the Capita] f£ospital for medical 
examination ;

(h) tha t in spite of all steps taken by t:he police 
according to law, the students were not satisfied ; 
the students dejiianded handing over of the biis- 
conductor to them for dealing with liim in the 
manner the students thought proper ; some of 
the students shoutetl th a t  they wanted blood for 
blood and nothing less than that would satisfy 
them ;

(c) that the students from Vani Vihar having been 
agitated over I he alleged misbehaviour on the 
part of the bus-conductor towards one of their 
fellow students, came down to the bus stand near 
the (Capital Police Station ; iri the meantime the 
students contacted the Student Union leaders o f  
various o ther colleges to demand immediate 
action botli by the police and by the O RT 
Com pany Managcnient ;

(r/) that the students in a large body came to the 
police station and demanded the arrest o f the bus- 
conducti>r and the handing over o f  him to the 
students so that they would deal with him 
themselves ; what the students wanted was 
immediate justice ; when this c»)uld not be acceded 
to  under the law, the students damaged a number 
o f  buses ; they also stopped tralfic on
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Rajpath ; they made one oi (wo o f these buses 
retuiii frorn Rajmnhul crossing to the bus 
stan(l ,

((*) that at a ho lit 4 p. m on September 2, the students 
suddenly decided that they would go to the 
Assembly ; it was not possible to stop this large 
l^ody o f  students at the gates ; they managed to 
enter inside ; in theii fury they caused damage 
and misbehaved with everybody induding the 
Chief Minister ;

( / )  that evidently, the interference by the  Chief 
Mmister with the intended action by the police 
and condonation by him of the students’ 
nusbehaviour in the Assembly emboldened the 
student noters  tliat day ;

(g) that after about 8-30 p . m . that night (September 2) 
b> when all the Ministers, most o f  the M LAs and 
majority o f  the students left the Assembly, some 
o f the student agitators w ho staged on entered the 
Assembly Hall, sat down there and remained in 
possession o f the House ; while there, the student 
rioters staged a “ Mock Assembly” with one o f  the 
student agitators as the “ Speaker” and some of 
them on “ Treasury Benches’  ̂ and some on the 
“ Opposition” ; they caused damages all over the 
Assembly House and premises ; they not only 
indulged in acts o f  van iaiism but also displayed 
w lgarism  of the worst type showing had taste by 
writing obscene things on slips o f  papers left on  
the tables o f  TVflAs and in the calendars in the 
rooms of some Ministers ;

(/ir) tha t  in the ciroumstances, the police should have 
been allowed to take action in the usual course 
according to law against the law breakers as m 
the case o f  any other citizcn ; tht  ̂ lenient attitude 
shown by the Chief Minister was not appreciated 
by the students in the l ight spirit ; it apparently 
emboldened thri student community in the nets of 
lawlessness :

(/) that it is unfortunate that the students did not 
appreciate tlia< in a democracy fear of the law, 
sanctity o f  authority and institution are the 
safeguards against (fis(’>rder and chaos nor did
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they consider that atlaok on tlic Assembly 
amounted to attack on the deinocracy itself ; tlie 
students had no respect for authority, no respect for 
institution, no fear o f  conseqi ences of their action ; 
there was no ideahsm behiml all that the students 
did inside the Assembly Hall on September 2 ;

( / )  that in the sequence of events during the students 
disquietude in Orissa in 1964, the attack by the 
students on the As!«embly House at Bhubaneswar 
on September 2, was the (irst in the series of 
successive incidents which took place all t>ver 
Orissa by way of chain reaction;

(A) that the incident in the Assembly had its 
immediate reaction at (^uttack and thereafter— by 
way o f chain reactic n —at other places all over 
Orissa ;

(/) that after the jncidenls at Cuttack, anticipating 
further trouble at Bhubaneswar on the C uttack 
issues, order under Section 144 Criminal Procethire 
Code was promulgated in Capital I^olice Station, 
Bhubaneswar, in the morning of September 28;

(m) that as a protest against police excesses at 
Cuttack there was a meeting o f 200 students 
on September 28 at Vani Vihar which was 
attended by four students of Cuttack; it was 
decided tliat they would violate the order under 
Section 144 Criminal Procedure Code by coming 
out on the road by batches of ten; when the 
students c'lme tmt o f  the campus on the 
National Highway, those of them, who persisted 
and remained on tlie highway in spite of persuasion 
by some Professors o f  the University, were 
arrested by the police for violating the order 
under Seel ion 144: then the fellow student 
supporters threw brickbats on the police force; 
the police thiew teargas grenades on the 
demonstrators after giving them warning to 
disperse: the**e was still hurling of brickbats 
by some students; then the police resorted to 
mild lathl-charge as a result of which all 
students, except ten, ran inside the the c am p u s ;  
the ten students who remained were arrested 
and sent to jail
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(n) lhat Ihe trouble again started at Bimbaneswar 
when tlie schools and colleges rco)^ned after 
ih^ Prija vacntjon on Uclobei 22; the students 
were liaving deinonslration, procession and 
gene'ally agitation; a])preJiending trouble, order 
under Section 144 Criminal Procedure ( o d e  
wa« promulgated on Oc'tt.ber 23 in the area 
comprising the office of the Accountant-General, 
the Secretariat and the Assetnbly,

(o) that the students were holding meetings, going 
out m procession and havjng demonstrations 
a t t im es  — al! in violation of the order under 
Section J44; it wa. apprehended tha t more 
serious types o f  demonstrations might take 
place, the administration came to know t’vom 
tile meetings organised by the students that the 
stuilents were planning to march to the Secretariat, 
to the office of' the SDC) and other Government 
offices as well as the residences o f  Ministers to 
put forth their grievances on  a much larger 
scale than they were doing uptd then;

(p) that it was in this situation th a t with effect 
fioni October 27 morning on ler under Section 144 
Criminal Prcceduve Code was promulgated 
throughout the whole of ( 'ap ita l Police Station 
area; this order was widely promulgated by 
means of loudspe ikers fitted to vehicles through
out the town*

(c/) that on October 27 at about 10 or 11 m. the 
SDO and the ASP along with a force o f  
one platoon intercepted the procession of a large 
number of student‘s from the Votorinary College 
and Agricultural College, Bhubaneswar, coming 
ntiar the Bhubineswar C lu f Tennis ( ourt and 
per uad-?d th:*m to disperse; the students, howevei 
refused to go away from thert. and threatened that 
they would m a rc h  on to Ihe Secretariat; thereupon 
alter nece^ssai^ warnings a tearKmoke giennde was 
thrown at the m ob; immediately the students ran 
back towards their colleges; in that connection 
H /20 boys, who were more determined than 
others, were arrested.
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(//) Re : First phase : in fro n t o f  i^lX V s office.
October 28 :
(a) that at aboiil 10-30 A. M. an agitated Jiiob  ol about

200- 300 was a t  the gate of the SD O ’s office
shouting sU’jgans; a  section of tlie mob with
garlands and vermilion came near the portico; 
some o f them announced tliat tliey were ou t to 
violate tf^e order under Section 144 and to court 
arrest;

(/)) tha t  thereupon tlie SIX) announced through 
the mike that the mob should at once disperse as 
Section 144 order was in operation; the warning 
produced no elfect on the m ob; they were all 
along shouting that they would get inside the 
SD O ’s ohice building and violate the order 
under Section 144;

(r) that the m ob was significantly carrying a black 
flag with the apparent object of overpowering the 
policemen at the  gate, ruf^hing inside the SD O ’s 
office and hoisting the black flag over the building; 
in fact, the members o f  the m ob were shouting 
tha t they would ixoisi the black flag over the office 
building and paralyse the G overnm ent;

((/) that the strength o f  the police force in fron t o f  
the SD O ’s office was one platoon of OiVrP 
with long lathis and some ordinary reserve 
constables with short lathis, the total number 
being 30 or 35 including about 4 armed with 
rifles and 2 constables with teargas equipment; 
the policemen at the spot formed a cordon at 
the gate;

(<?) tha t the SD O ’s warning produced no effect on  
the mob; they wanted to push through the police 
cordon at the gate; it was then that the S D O ’ 
repeatedly announced through the mike and 
warned that unless the  mob dispersed at once 
force would be used to disperse th em ; the repeated 
warnings had still no elTect on tlie mob; the mob 
which collected outside the gate liurled brickbats 
at the police pers(mnel who were inside thej 
SDO’s office com pound; 5 or 7 ])olicenien were 
hit and one bad a blee<ling injury; the brickbattin^ 
by the mob continued for sometime;
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( f )  that in that situation, tlie SDO diructtcl the 
oflicer-in-uhHige ot the OMI* to disperse the 
mob by use o f  tearsinoke and  hithi-charge; tlie 
seniorniost pohce oRlcei at the spot the aSF*, 
controlling the use oi tearsinoke, directed the use 
of one tearsmoke grenade first;

(g) tlial aftej the use of tearsmoke, most of the mob 
disjiersed; a section o f  the mob which remained 
at the gate was pushed by the police; as soon as 
they were pushed a httle distance the remaining 
portion ol the mob just meltetl away; there was 
no use o f  force to push  out the  remaining crowd 
o f  about 50 persons; the police used lathis to  push 
tlie crowd away but there was no lathi-charge in 
the  sense it is used (hscu^sed above: the pohce 
did not wield tlie Lathis to hit the  crowd, they 
just used the lathis to push the crowd without 
hitting them ;

{/t) that it was not mitil P. or 12 30 p.  m. that the mob 
who remained a little distance away uhiniately 
dispersed and  began moving towards Kalpana 
C'mema crossing on their way towards the Capital 
Police Station;

(z) that this was how the situation in front of the 
SD O ’s oftice was dealt with b> the magistrate 
and the policemen, the use of tearsmoke and 
pushing away of the m ob in the manner it was 
done were lustitied.

(Jfi) Re : Second phase : at Rajm al crossing :
(a) that at about one O ’Clock a m ob o f  abend 

400 -500  on both sides of Rajpath, just west of 
Rajm ahaI crossing, were intercepted and obstruc
ted on the way by a police party  in charge o f  a 
magistrate, who had cordoned Rajpath in 
between the  Capital Police Station and 
Rajmaha I crossing the policemen fcicetl and 
st<?pped the m»‘b from further t.dvancmg towaids 
the police station;

(/?) that thf> m ob were throwing stones and biickbats 
which were lying on  certain portion o f  
Rajpath , the mob w-re asked to disperse but 
msteud of dispersing they began throwing stones 
at the policemen ; all persuasions to disperse 
failed brickbalting by the mob continued ,
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(c*) llial. it was a t that stage thattlie magistrate orderea  
tlie Jamadar in cliaige of tlie force to disperse 
the crowd by tearsnioke and lathi-charge which 
were carricd out l)y 8 to 10 policemen ;
5 tearsmoke shells were tired ; some of them  fell 
inside the mob and some ot' them tell on the 
ground ; as a result of the use of tearsmoke 
the m ob tiispersed ;

(r/) that after the mob was dispersed by the use of 
tearsmoke, the magistrate and tlie police party 
went to ttie C apita l Police Station ;

(f-) that in view of the situation that the m ob was 
continuously biickbatting, there was no other 
ahernative than  to resort to the use o f  tearsmoke 
and lathi-cliarge to disperse the m ob in the manner 
it was done.

(n>) He : Third phase : a! ihe Capital Police Station
between 2 and 4-30 p. m. culminating in the Jiring o f
six  rounds :
(a) tJiat at'ter the mob dispersed from Rajmahal 

crossing, they gathered near the police station 
from 2 p M.to about 4-15 p. M.; by that time the 
mob —1,500/2,000 persons- had collected in groups 
at various points around the police station both 
on llajpatli itself as well as at the bus stand 
and the m arket areas to the west and to the 
east ; these groups of People were shouting at and 
tlirowing stones on t le police parties who liad 
gone out ;

h) tliat the m ob were repeatedly warned by 
announcement that they had violated »)rder under 
Section 144 and that they should disperse at once; 
the Assistant District Public Relatioiis Oflicer 
present t here also announced these warnings over 
the mike according to the directions of the 
SDO;

(r) that at about 3-30 p . m ., when in spite oi these 
waimngs the m ob still continued brickbatting and 
the situation became tense, the SiX) ordered 
the offlcer-in-chaige of the police parties to 
disperse the inob by tearsnu)ke and lathi-cliaige ;
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{(I) lluil al this puint of time tlit- streiiglli o f  Ihu 
(bi CL Hi I he Cfijnlal I\)lice Htation was 13 ordinary 
mitii n.ivl constables ; 30/40 constables witlidrawn 
I'roni the Outposts al Biuibane-.war ; apai l Irom 
thtmi thore was one iCCtion (I Havildar and 
H C ofislahles) o f  Al’K with learsmokc and 
arms ; there were three platoons of OMP, 
each p la toon  consisting of 24 constables mostly 
carrying lathis ; 2 O M P  men were carrying
rifles and others were carrying only lathis ;

((̂ j that it was with this strength ol the lorce al the 
[ olLce station tha t  small police parties were 
deployed outside the police station to disperse the 
brickbattjfig m ob; there were intermittent: use of 
tearsmoke shells and  chasing with lathis; ttie 
brick batting sections of the m ob were alw'ays 
keeping a sale distance from the policemen with 
lathis and whenever the policemen used to  hit the 
mob, they (mob) used to run  away and again 
reassemble at a striking distance from the police 
parties and continued throwing brickbats; therefore 
the lathi-charge had not the desired effect because 
the brick batting mob used to keep at a safe 
distance from  the police lathi parties; it is because 
o f  this disadvantage, in which the police lathi 
parties were, that towards the latter part o f  the 
operation the  police parties had to retreat very 
often due to heavy brickbatting by the m ob; this 
was the situation till about 4-15 p .  m . ;

( / )  that the use o f  tearsmoke also did not produce 
appreciable resiihs due to the fact that it was a 
vast open space all a iound ; the m ob did not 
concentrate at any particular place but scattered 
all over, thai apart, as s.ion as tearsmoks grenades 
fell, wet sauk.s were pul over them and the m oh 
fled away from that placid;

(g) thal in view o f the open ground all around I he 
poli-e station whrsre lb  m ob spread out,

' ctmloning up of the whole place was also not 
possible, necessarily the police parties had to 
advance and fare the mob where the concentration 
was more;

t 46  H o m e -  70 |
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(/i) that from about 4 p. M. I lie situation became very 
tense; the mob swelled up and became very 
aggressive; they were steadily advancing towards 
the police station; l)y that time 50/60 policemen 
had sustained injuries—several of them had
bleeding injuries;

(/) that at about 4-15 P. M. the police parties who were 
deployed outside the police station premisses were 
forced to withdraw close to the police station as 
the mob further advanced under cover of 
brickbats; it was a highly agitated and angry mob 
bent upon forcing inside the police s tation and 
overpowering the police;

(/) that the situation for about half an hour prior to 
the actual firing was that the nu)b at the time had 
swelled up lo 4,000 5,000 all a round; it was a 
weekly jnarket day and the people, who had come 
to  the market adjacent to the police station, also 
joined the mob; it was difficult to handle the 
situation because from all sides o f  tlie police station 
the mob were closing in; the m ob came very close 
and the policeinen fell back;

(Ic) I hat although there was barbed wire f encing 
around the police station, the mob could have 
cut the wires ; even the brickbats thrown by the 
mob were enough to endanger the lives of the 
people inside the police station ; if the mob were 
n o t  dispersed at lhat stage the mob would have 
come, entered the police station and razed it to 
the ground ; the strength o f  I he police force then 
at the police station was not sullicient to keep 
away the mob ; tearsmoke and lathi charge had 
become ijieirective ; brickballing was so heavy 
lhat if the m ob came further nearer, they could 
have fatally injured the policemen inside the 
pohce station ; they could have crossed the 
barbed wire fencing by cutting the wire ; heavy 
brick batting was still going on ; some brickbats 
had been slacked outside by the side o f  the road  
for lepaiis ; these brickbats were utilised by the 
mob against the police ;

(/) lhat in this grave situation the mob could not be 
stopped without firing ; the S P O , m C(>nsulla- 
tion with the other magistrate and the ASP
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wlio were there on the spot, tlecideei tluil firm 
had to be resorled lo  ̂ (he SDO rightly tooR 
the view (hat, 11 the mob were allowed to come 
near the barbed wire fencing they would just 
by simple lirickbats kill the people inside ; if the 
police people would retire inside the police statioji 
biiilding, there would be no check whatsoever ; 
then the anob coidd corne through the gate and 
oveqiower all inside the police station ; the mob 
could not be allowed to advance l urther nearer 
the police station ;

(m) that accordingly, the SDO remained hi front 
of the police station and the magistrate Mr. S. Das 
in charge of the eastern side who was to use 
his own discretion and see that the mob was 
dispersed ;

(ft) that thereafter the SDO announced over the 
mike once again addressing and warning the mob 
that they had gathered all a round  the police 
station and asked the m ob to disperse wherever 
they might be ; tha t unless they dispersed firing 
would be resorted to ; the  warning was repeated 
trom a position near the gate on the north  inside 
the police station comp(umd for about five 
minutes ; the mob however did not listen ; they 
did not disperse ; they continued heavy brick- 
batting and were steadily advancing ; by then 60 
or 70 policernen were injured ,

(o) tha t it was then at about 4-30 p. m. tha t the SDO 
gave order to the C om m andant in charge of the 
police force for tiring and  asked the ASP to 
control the tiring ; at that point o f  time the m ain  
section of the m ob in front of the police station 
was 15 yards away and s^mie o f  them had 
advanced further, all throwing bricl<bats ; under 
the Older of the SDO four rounds were t ired ; 
the reaition of the mob during tlie first three 
rounds was that they still continued advancing 
and throwing brickbats ; evidently the first three 
rounds having i aused no injin'y the mob thought 
that these wore H ank  firings ; it ŵ as only when 
the fourth round was fired tha t one person 
(referring to D ibakar Rath) fell down at a distance 
o f  about 1 to 20 yards ; the injured person
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Dibakar Ratli was brought inside tlie j)olice 
station, was given firsl-aid and  sent to the hospital 
in an ambulance a little later ;

(/?) that as a resuh of the firing on the noi th under 
the order ot the SDr) the rnob immediately 
retreated ; then the policemen went out in 
sections to prevent the mob fiom coming nearer 
a p i n  and the mob were pushed in diiferent 
directions ;

{q) tha t a t  about the same time o f fning on the north 
west under the order of the SDO, two rounds were 
fired by the police ]>arty on the eastern side of the 
police station vmile! the o ider of the IVIagistrate 
Mr. S. Das who found that after the firing on 
the north-west the mob were advancing from 
eastern side; apparently the firing on the northern 
side had no effect on the eastern side ; it was 
in this situation tha t two lounds were fired on 
the eastern si<le and one person (referring to 
P. W. 21 Banamali Das) was injured ; a little 
later, the crowd f>n the eastern side also 
dispersed ;

(/') that as regards the firing on the eastern side 
under the order of the niagistrate as described 
above, the magistrate in his own discretion 
rightly ordered the firing on the eastern side 
when he found tha t the firing on the northern 
side did not Iiave the effect of dispersing the 
mob on the east ; hi (act, the liring on the 
north made the m ob on the eastei'n side veiy 
furious, aggressive and  they were advancing with 
brickbats ; it was at that stage that two rounds 
were fired by two constables, one after the 
other ; the first round  did not produce any effect 
on the m ob ; nobody was injured j the jnob wiis 
still advancing towards the police station ; it was 
then the second roimd was fired ; one t)erson was 
injured at a distance of 50 yards ; the juob then 
dispersed ; the injured person was carried away 
by the mob ;

(>y) tha t the liring order as given by the magistrate 
was unavoidable in view’ of the grave situation 
as then developed on tlie eastern sitle also ;



(0  lliat all nieasurcs- learsinoke, lathi charg t and 
the ppssihihty ol'cQidonitig up the place I'uilod ; 
there was no other alternative but In resoit 
to firing ;

(w) that in view of the juenacijig mood ami movemcjit 
o f  the mol), I here was leal tlanger lo the j olice 
station ; in such circumstances the firing was not 
unjustified ; in fact, if there had been no tiring at 
tliat time, the entire city of Bhubaneswar would 
have been left to lawlessness ; the m ob would 
have succeeded in locking up the police inside 
the police station ; the entire town in darkness 
would have been completely in the hands o f  the 
anti-social elements.

(v) Re : Fourth phase : arsntu hooliganism and at lack on 
o f  Ministers and others in the evening arid during

night :
(«) that a t about 7 p. M . in darkness when electric 

lines were fused—presumably out ofl' by the 
mob -  the residence o f  the then Chief Minister 
Mr. Biren M itra  was attacked by the mob; it was 
by reason of the timely intervention of Mr. Biju 
Patnaik who had just arrived there in Ms car 
followed by the SDO and A SP with some 
police force that the Chief M inister’s residence was 
saved ; the glass panes o f  the car of Mr. Biju 
Patnaik were broken ; splinters were found there ; 
the mob were agitated in their aUercation with 
Mr. Biju Patnaik ; with the arrival of the police 
forcc the mob dispersed ;

(h) tha t the ilamages done by the m ob liuring the
short time they attackeil the  residence of the Chief 
Minister are as described in the repoi t; the m ob 
were biickbatting into his house: a^ a result lights 
on the gates weie broken; the mob threw a large 
numbei of sternes inside the com pound , tl e 
garden ŵ as destroyed;

(c) tha t at about 8-15/8-30 v. M . a section of the m ob— 
about 201) persons in four trucks, one car, oJie jeep 
and others on cycles- forcibly enteieil^ into the 

' ' residence ot Mr. Biju P a tn a ik ‘Naveen Nivas’ near
the aerodrome by breaking the main gate; by the 
time the police party arrived the destruction was 
already complete;
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{(1) that the m ob attacked tlie building and started 
breaking doors and winilows, glass panes, liu nitiire 
and  many other tilings; they also set fire to some 
of them and carried away certain articles; some 
members of the mob tied the hands of the 
Choiikidar in the house a1 his l-)ack with the help 
o f his towel and took  away his Kurki (CKnkha 
knife);

(e) that evidently the mob came armed with lathis, 
crowbars, knives, petrol and other weapons; tliey 
committed burglary in the house; they broke open 
the otllce room, drawing room, kitchen on the 
groiind-floor; damaged the glass panes, furnitiire 
and other th ings; they set fire to the windows of 
the office room ; took away many valuable articles, 
stores and foodstuffs by breaking the almirah;

( f )  that as regards the nature of loss and damages to 
the house ‘Naveen Nivas’, they were assessed and 
shown by experts in the manner as stated in 
paragrapns 113 and 114 above;

(g) that the same night there was also attack on the 
tenanted house of the F’ducation Minister Mr. 
Satyapriya M ohanty near KLalpana crossing as 
described in paragraphs 115 to 127 above;

(h) that the same night the mob also attacked the 
house o f  Mr. iJrundaban Kaik, Minister, 
Comniunity Development and Panchayati Raj, 
which was taken on rent by Kalinga Automobiles, 
dealers in cars and trucks and repairers, for ofiice 
and garage at K alpana crossing in the manner as 
described in paragraphs 123 to 130 above; the 
nature, extent o f  the loss and damages as assessed 
by them are also slated therein;

(/) tha t the mob also attacked the residence of 
Mr. H. K. Ghosh, Finance Secretaiy of the Orissa 
Government, when his two little sons were there; 
a section of the mob forcibly entered into his 
residence, threw |>ebbles, broke windows and 
doors; both the orderly peons out of fear escaped 
to the Kalpana Cinema compound taking with 
them the two sons of Mr. G hosh; the m ob had 
also broker! the main parts o f  the house; the 
in tire  house had been ransacked; telephone lines
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ami waler connection to the l’)iiililing had been cut 
oir us early as 6^^) k  u . whon the mob set (iic to 
the liirnitnre workshop; tlie entire groiiml-f1o( r 
ro o n i '  were looted; all liunitiire and ere ckery 
were daniag d; many ol (he (lovcrnmenl liles 
were damaged, and  some of them including a lot 
of his own books were put in the lily pond in 
fion t o f  his residence; some glass panes were 
broken; lily pond was completely (iamaged; gate 
lights were broken;

( 7 ) that the manner in which the mob attacked (he 
house and the nature, extent o f  the loss and 
damages said to have been caused as estimated 
a re  all stated m paragraphs 131 to I above;

(^j that at about 7 30 p. ivf. the same night tUe mob 
also set fire to the furniture factory known as 
‘Shree Enterprisers’ a furniture making industry 
which it is said were originally owned by ‘Orissa 
Agents’ a firm in which the Chief Minister 
Mr. Biren M itra’s wife was the managmg partner 
as stated in evidence; actually one could see the  
furniture factor)^ in flames from as far as tlie 
bridge on the river K uakhai;

(/) that the scene ol the destruction o f  the factory is 
shown in the photographs tendered as exhibits 
herein and a'  ̂ stated in paragraphs J38 and 139 
above;

(/;/) that the apathy of the public and the students 
towards the pohce was so much that they did n o t  
sp'vre the poUce statue in the triangular park near 
the State Museum, Bhubaneswar; the  m ob caused 
<lamage to the statue in that the headgear (Pugree) 
was broken, thi: nose damaged and the hands 
br( k m  the whole statue was disfigured, the metal 
riflo-va^ iitissing, it ap])eured a;Lil it wa: hit with 
something like a crowbar; the manner m which 
the police statue was dnmagetl is stated in p a ra 
graphs l4(Ho l4Wibnvc.

vi) Re . Allpgiftions mode /'i  ̂ P W . 19 (hnesh Chandra
M ohanty:
(a) that there is no liasis for the allegations made by 

him in his afiidavit and in evidence; there is no 
p r o o f o f  the various charges made by him in his
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affidavit; they are merely exaggerated statements 
not supported by evidence; his version of t ip  
incident as narrated in the affidavit and  in 
evitlence is no t acceptable 5

(h) tliat admittedly his allegation ot' alleged entry of 
the policemen into the residential quarters o l 'the  
Government servants was mere hearsay ; in fact 
he denied iiaving seen any policemen entering 
into any private house; he had not seen any 
Government servant being beaten nor could he 
name any Governm ent servant having been beaten 
as alleged;

(f) tha t he had no knowledge that as a  result o f  the 
alleged beating and harassment of the Government 
s e v v a n ls ,  work in the Secretariat was completely 
dislocated as alleged in his aflidavlt; allegdtions 
made by him are without any foundation 
whatsoever;

(d) that there is no evidence of any cycle having 
been damaged as alleged; he could not n?.me any 
single individual having complained to any 
magistrate or any authority about any cycle having 
been dam?ged nor did he himself complain of 
such alleged damage to anybody.
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Exts. C/64 (2) & 0 7 0 ( 2 )
A score of (he stinlents rushing insido the 
S. D . O. s Court ( oinpouml on 28-10-1964

Exts. C/64 (1) <S C/70 (1)
A S(Mine o f a section o f mob in front 
o f S. 1). D .’s Court on ^8-10-1^)64



Exts. C/64 (4) & C770'(4)
A scene showing I lie stones ami brifkbats 
lying in front o f fho C apital P. S, on Rajpath

Rxta. C/64 (3) & C/70 (3]
A soene o f the road in front o f Capital 
P. S. on  2«-10-iy64 at about 2 p . m .



F xts, C 64 (5) & 70 (5)
Scene showing the stones aad brickbats <m 
the stretch o f road in front o f the Capital 
Police Station and extending towards west

xts. C /64  (6) & 70 (6) 
scene showing stones and brickbats on 

retch oFroad running in front o f  the Capital 
Slice Station towards Rajmahal Hotel



f xts. c/64 (7) &  C/70 (7)

A sceno showing tho burnt 
factory of Sri Eiitei prises

A sceno  of burnt car in the 
factory of Sri Hnterprises

Exts C /( .4 (8 )& ( /7 0 (8 )

I
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f MS C/b\ (9) & ( 77i) (M)

A scene showing the biu'nt and damageil 
building of Shri Satynpjiya M ohanty

A sccne showing the burnt 
fa c to iy o f  Sri Enterprises

i :x«s. { 76'l (10) ( ' 70 (1(1)



Exts.(76^,{ll)& c/70 (II)

A scene sliowing crockery and other 
ar(ic'«-s damaged in a room of 
Shri H. K, G hosh’s resirieme

A sceno showing ;i portion of ti e Imrnl and 
damagcil buiMinn o f Shii Salyapriya Mohaiity



A seem showing furniture riamagedin 
a room o f  Shrl Bjjii Palnaik’s house

A scene showing the burnt window, 
frame an«l Shri Biju Patiiaik's Picture 
at Shri Hlju Patnailc’s residenfe



\  scene showing artioli-s da nagod in a 
room of Shri Miju Palnaik’H reisidence

A sretio showing thc]arli< L‘s damaged in a 
rooni of Sliri Hiiii I’atnaik’s residence
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A scene showing the damaged and burnt 
articles lying in front o f  the residence 

o f  Shri B, Patnaik



. S P O T  MAP 0 F _ P O L I C E  FlUlHIa AT f t t iUBAKESWAtt  n ^ i 9 > . \ o  c a

EK-c/es
S C A L E i9a fi

C O LO U R  w o n

PI A f t  KKOM W H tR t  B l ;L lE T  WAS FIRED « A
p l a c e  WMF RE BM I FT MIT TME INJ, S e D O b
PLACE FROM V^HI^RI- B t ; M l  I W FIRED OC

Pl.ACR WHERf BL'l L M  HM IHE INJURED « D

G O V T . Q U A R T E R S

G O V T . Q U A R T E R S



L 2 f t . t 0 . g i

BUILDWG 1  MARKET BUILDING  ̂ i

------  1056 -« -

X<
u .

o
X
oHIs

\  . 1 . . . . -  ■ ■ ................... ..............

w

1
L 1 ............  ■■■■, . ^  >



561

CH/VPTER XJX 
BERHAMrMIH (GANJAM ) [NCIDKNl

Paragraph
Iiiiro Inelion ■ 1 ~ 8

A. Charge against the police: defence 9 -17
of the administration

H. Hiickground, cause, nature and extent 18 —36 
nf students’ disijuietude nt Berhatnpur 
which ultimately had Its ou tburst 
on October 29 

C. General picture o f the fatal day 37--41
October 29; time-table o f the 
happenings from morning till night

n . First phase: trouble brewing: 42 4g
10-30 A. M. to about 12 noon

E. Second phase: assembly derlarert 49 70
unlawful, first lathi charge: dennnds 
for immediate release of arrested 
persons; cordon around the court 
hajat: SDO’s parleys with leaders 
failed: arrival of police reinforce 
ment! 12-15 to about 2 p . m . :
Situation immediately before the 49 50 

first lathi charge
VirsHathi charge: l i -3 0  p. m. 53
Was lathi charge justified ‘'4 -  63
Was medical aid given after first fi4—68 

lathi charge 
Why there was no use of teargas 69-70 

betbre first lathi charge
F. Third phase: SDO’s parleys w ith 71—80

leaders fa iled ; learsmoke and second 
lathi charge: 1-15 p. m . to 2-30 p m .

Fourth phase: tirst firing : 3-45 p .m  81—109
Students’ version of the first and 81—84 

second firings; case of the 
administration

Why use o f  tearsmoke and lathi 85—87 
charge before first fir ng was not 
effective

How situation developed necessita- 88—95 
ting opening o f tirst firing at 
3-45 V .  M.

How the order fo r firing was executed 96 —103 
Was firing justified . ,  104-109

Fifth phase; second firing: 4-45 110—126
p. M. :

How was the order fo r second 119.120 
firing executed

Was second firing justified

Si^th phase: third firing 
6 p. M. :

Paragraph 
about 127 156

Case of the public
Version nf the adm inistration
What happened at Tata Werc.ede.s 

Benz crossing leading to third 
firing

Attack on D S P 'i house; appre
hensions came true

Was third firing justified

Sevrnth phase; 
constable :

fourth firing by

Was gun-firing by the constable 
justified

127-129 
130 131

137

138—149

150—156 

137- 170

162— 170

Ci.

M .

K. Discussion o f evidence and argu- 171—203
ment from the side o f stiidents
and public :

How n u to tV  Yfttied from  171—174 
stage to stage regarding first 
lathi charge

Some telling circumstances from  177_118
the evidence o f P. W. 16 Mr.
Gopal Chandra Satpathy: why 
he gave wrong timings o f the 
events of the day

Improbability o f a meeting on 189 —1*1 
the National Highway near the 
Taluk Office

Allegation th a t poli(’.e broke 192 -194 
cycles left by the students after 
first lathi charge

Was it discreet action on the !95—1911 
part of the local authorities to 
keep in detention the arrested 
injured students in the court 
hazat

Allegation that no order under 199 -205 
Section 144 was passed before 
police action on Octoljer 29 : 
implications of some lawyers* 
telegram: authenticity o f press 
news

1 2 1 -1 2 6  on the facts 206

INTRODUCTION
Herhatnpiir is the second biggest town—nnxt to Cuttack— 

in  the State of Orissa It is on the National Highway 
connecUng Madra'^; with Calcutta and lies at a distance of 
128 miles from  Cuttack Ft has a mixed population of 
about one lakh -Oriyas and Telugus. Chatrapur, h>urteen 
miles from Berhampiir town towards Cuttack, is the head
quarters of Ganjam district.

2. rhe early history o f  Ganjam is inv^olved in the 
inatural obscurity that might be expected of a country covered 
with mountains and jungle, and only accessible with any 
degree o f  ease from the sea-coast. The district originally 
J46 Home - 71]



formed part o f the ancient kingdom o f Kalinga, which is 
supposed to have been founded in the ninth century before 
(Christ. The administration of Ganjam had undergone 
many changes. F or some time it was in the hands of the 
French and later on it became a British possession under the 
East India Company ; ultimately it became a part o f the 
then State of Madras as one of the provincial units of what 
was known as British India before independence. Form 
erly Ganjam  was the most northern district of the Madras 
Presidency called the Northern Circars. Since 1936 when 
Orissa became a separate State, Ganjam became a part of 
the new State as the southernmost district on Andhra border 
which is sixteen miles from Berhampur town.

3. Berhampur is the abode of ancient culture ; even
common people are fairly educated ; general education of 
the people is fairly high. It is the centre of activity of all 
the political parties working in the field ; people in genera] 
are politically conscious. Berhampur has a strong. Bar with 
eminent lawyers. Some of the political leaders of the country 
and many o f the intelligentsia o f  the Slate hail from this 
district.

4. There are several educational institutions at Berhampur
including Khallikote College, Medical College, Engineering 
School, the Women’s College and Industrial Training Institute. 
There are also four H i‘’h Schools including one for the
girls. Berhampur students give a general impression of
fullness of health, life and activity with progressive ideas— 
keeping in pace with the student-rnovement all over the 
world.

5. Although Chatrapur is the official headquarters of 
Ganjam district, the only principal district oflicers, stationed 
there, are the District Magistrate and the SP. The District 
Judge and the Civil Surgeon are posted and have their offices 
at Berhampur. Besides, the Divisional headquarters of the 
Revenue Divisional Commissioner, Southern Division and 
the DIG, Southern Range are at Berhampur.

6 . Most ol the Government ollices are situated in what 
is known as Courtpeta (court area) which is at one end of 
iierhampur towti. One coming from Cuttack side on the 
National Highway will first pass through Courtpeta before 
entering into the town. The offices of the District Judge, 
SDO, Judicial Magistrates, Settlement Olfice anfl P W  D are
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all ia Courtpetu . The Court Hazjit (for under-trial prisoners), 
which is vefy much in the picture in the present context, is a 
detached lonely building- -a small room —within tlie Courtpeta 
area by the side oF the National Highway; it is an ugly 
relic of the past; one can never be happy about its location; 
its very look is distressmg; some day it must he dismantled 
The residential quarters of tlic high ollicials mentioned above, 
the P W D colony and the police officers’ family cjuarters 
are also in this area on each side of the National Highway.

7. The first junction of roads on the National Highway 
beyond ( ourlpela towards the town is a crossing known as 
Komapalli crossing; the second crossing is at Mercedes Benz 
Service Slation-cvw-Workshop about two furlongs from the 
Komapalli crossing on the National Highway

8 . The main scenes of the occurrence ate C:ovirtpeta, 
kom apalli crossing and l a t a  Mercedes Benz crossing 
( hereinafter referred to as TMR Chhak ) and the araa 
right in the interior o f  the town known as Barracks. At a 
distance o f  a little less than one mile from TMB Chhak 
inside the town is the bus stand in Barracks area, which is 
the last scene o f  occurrence about 2( 0 yards I'rom TMB 
Chhak on the National Highway. 'J o w ards the  south is the 
office-("t/m-residence of the DSP which is said to have been 
raided by the mob.

A Charge against the police : defence of tlie 
administration :

9 The incidents, to which the present discussion is 
confined, took place on October 29. 1%4. Admittedly there 
were lathi charge, use o f  teaismoke and ultimately firing. 
There were several persons injured—policemen, magistrates 
and also some members of the public, and two persons 
died o f  tiring.

U). In short, the charge is that the students were 
mercilessly beaten by the poHcc with la th is ;  filthily a t  used 
and tcargassud, two persons were aimed at and shot dead 
by tht police ; there was also blank firing by the police.

1 1 . In Nupporl o f  these allegations, P. W 16 Mr. Gopal 
Chandra Satpalhy, Pn  sident of Khallikote ( ollege Union, 
Berhainpur file<l an aflidavit and also dejx)sed before the 
Commission. The material portions of his affidavit are ther^e ;

“ 2 .................... Oil 29th October 1964 n batch o f  students went
in a peaceful silent procession on the public road and 
when they were near the Sub-C ollector’s office, suddenly  
without any warning a 1arg<- number o f  Orissa Military
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Polioc along witli the local Police Officers including  
Inspector Sliri P. Trlpathy, the Deputy Superintendent o f  
Police Shri Samuel M ohapatra, the Thana incharge 
Shri Narasingha Patnaik and others fell upon the students 
and with a murderous zeal they began assaulting the 
students. Students while fleeing away in different directions 
were chased and m ercilessly beaten. While chasing the 
students the police threw brickbats at them . The chasing  
continued for half-m ile in all directions. Som e o f  the 
students were chased even into and inside the houses 
including inside the house o f  a local judge and they were 
beaten there. Many students were arrested indiscriminately  
without telling them why they were arrested, without 
producing them before any M agistrate.

3. That some students even after they were arrested and kept
inside police cordon were beaten by police particulaily by 
the Police Inspector Shri 1’ripathy.

4. That the blood stained shirts were forcibly taken by the
policem en. The injured students were given no medical aid. 
They were not even sent to the local hospital even though  
som e o f  them had very serious injury on them.

5. That the police with lathis broke the cycles o f the students
which they were taking with them in the procession. Near 
about hundred bicycles were broken by lathi and boot,

6. That hearing ahout the police oppressions a large number o f
students cam e to hold a meeting in protest o f  Ihe police  
oppressions and to demand at least minimum medical aid 
to the injured. The students assembled in a peaceful 
unarmed meeting and just when the meeting was going to  
begin to protest against the police action, som e students 
told Ihe Police Officers, including the Deputy Inspector- 
General and the Superintendent o f Police that the students 
injurtd be given medical aid. This only brought filthy abuses 
from police people and suddenly when the students were so 
dem anding teargas shells were thrown at them im m ediately .

7 That a student named Shri Basanta Kumar Acharya a young boy 
o f 19 years was aimed and shot in the head. Shri Has;mta 
Kumar im mediately feli dow n. An O R. T. Driver was 
nearby, got moved by the incident, lie cried “ A las, what 
have you d one” and ran to the boy to help him in his death  
agony probably with the intention to take him to the 
hospital. When he attem|)ted to raise the boy, he was 
aimed tit and was shot at. Before giving any help to the  
young boy, he fell a victim to the police bullet. 1 he boy  
was by then dead. The Driver groaned and asked for water 
and instead o f  water being given to him, he was given kicks 
on the police boot and was dragged to the police van. In 
that condition inside the police van, he breathed his last.

H. That some more bullets were fired at and many others 
including the school students, one Rickshaw puller and  
publicmen sustained seiious injury.
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9. That a peacelul meeting was organised by the citizens <if 
Berhanmui iii the sam e evening at BaiTacks lo protessf 
against Police firing, trargassing and lathi ihargc on the 
students. When tho meeting was going on hi a peacelul 
manner, after it had just bi gun, a large contingent o f  
military police armed with rifles and lathis swooped on the 
unarmed and peaceful audience, lathi charged and 
JeargHssed them. Police also opened blank fire. The peoph 
in fear o f  life ran heher and skelter. There was shouts and 
screaming. 1 he police chased the fleeting crowd and beat 
them  and kicked them and trampled on the body who fell 
down

10. That the reign of terror prevailed till the order o f  curfew in
the town was withdrawn.

11. That during this period, the police harassed iniioccnt people
dragged students for no reason from their houses, hostel;, 
entered private houses and hotels indulged in loot and 
robbery.

I?. That there was no occasion to prom ulgate prohibitory orders 
under Section 144 and curfew and it was illegally done, 
I'he panic situation in the city was caused by the agent 
provocators  o f  the Police.

13. That the arrest o f  sudents and public was done w ithout any 
justification and the arrest o f  prom inent citizens under the 
Defence o f  India Rules was done m alafidely.”

He is said to be an eye-witness to the incidents in IVont of 
the Sub Collector’s othce during the tirst and second linng on 
the National Highway and the happenings at the Barracks, 
where thei e was a tiring by a pohceman in the circumstances 
hereinafter stated.

12. P. W. 17 Mr. Surendranath Acharya, tl e father of the 
deceased Basanta K um ar Acharya filed two affidavits and also 
deposed before the Commission stating the circumstances atid 
praying that his case may be placed before the Commission for 
consideration for grant of adequate compensation to the poor 
and bereaved family.

1 ^. P. W. 18 Mr. G. Devdas also filed an aftidavit and
deposed before the Commission staling the circumstances in 
which his younger biolher Cl Mathews Das is said to have 
suftcred a gunshot injury from police firing at Tata Mercedes 
Benz (Tossing between 6 and 6^30 p. M. on October 29. The
material portion of his afliidavit is this;

“ On 29th October 1964J u s t  between 6 to 6-JO f.m . (I'yening) 
m y brother Shri <3. M athews D a‘i along w ith my children 
and mother were standing on the front verandah o f  my 
house opening the door o f  the Jaffery which is rounding the 
front verandah, pausing at me about my non-arrival from
the office till that time. M eanwhile, the Police wbo have
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already occupied the Tata Mercedes Benz premises silently, 
without any sort of sign, inserted the bayonets in the 
decorated holes o f  the Tata com pound wall and fired some 
shots, as such one struck the boy who was then standing on 
the road and who is a betel-vendor aged 12 to 14 years. 
Another shot struck the buttex of the right side of my 
brother, who was then standing on the verandah opening 
the Jafieiy door as narrated by me above. Imniediaiely 
he fell down on Ihecot on the verandah and became sense
less and bleeding came o u t . .............. ........................................... ..
Then we all took  my brother flatly ou our arms to the 
Governm ent hosp ita l......................... ............... ”

In his afiidavit and in evidence he also stated in details 
about the treatment that had been given to the victim boy 
which involved incurring all expenses as stated by him. Apart 
from expenses, the victim also suffered mentally and physi
cally.

14. One Narain Naik aged about 11 also liled a petition 
Ext. C/63 stating the circumstances in which he was hit 
with a bullet from police firing which entered the calf of his 
right leg and this m ade him invalid <x)r life. He prayed 
for consideration o f  his grievances and claimed Rs. 3,()(K) as 
compensation for his futuie maintenance from the Govern
ment. This boy was produced belbre tĥ ? Commission and 
it appeared he had suffered the injury in his leg as stated by 
the boy in his petition.

15. Fhese broadly stated, are the allegations o f  alleged 
police excess on October 29 at Herhampur.

16. The case o f  the administration in substance is (hat 
such use of force— lathi charge, tearsmoke and ultimately 
firing at different places—was unavoidable. The circumstances 
in whicli such force was used by the administration when 
dealing with the situation at diiferent stages are discussed 
hereunder.

17. In support of their case, several affidavits were 
filed on behalf of the administration including the SDO 
C. W. 25 Mr. A. C. Dehury, Mapistrate, First Class C\ W. 28 
Mr. II. K. Pradhan, DSP C. W. 24 Mr. Samuel M ohapatra, 
( \  W. 26 Inspector Tripathy, C. W. 27 Constable Dandapani 
Sahu and C. W. 29 Sluno Sub-Inspector P. Senapati; they 
also gave evidence. Apart from them, the DIG, Southern 
Range Mr B. K.Hay, the SP, Ganjam Mr. S. A. Majid 
and several others also tiled affidavits, all about the incident 
as experienced by each on that date
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R. Backgroiimt, cause, nature and extent of 
students" disquietude at Beihampur whicli 
ultimately tiad its outburst on October 29 :

18. it was noticei-1 lhat since the stiidenis’ disturbance oi  ̂
September 26 and 27 al Cuttack, it had its reaction, ainon^’ 
other places, on Bt-rhampur students in general. I h c  evidence 
on record shows that this was oncoiiraged by certain 
individual members belonging to difTerent political parties. 
It is in evidence that inspiration came from som»' student 
leaders who came Irom Cuttack to Berhampur

19. Immediately after the incidents at Cuttack—befnrt 
this agitation made its headway among the students in Ganjam 
district -a ll  the educational institutions except the Medical 
College, Engineering School, and the Industrial Training 
Instil lito at Berhampur were declared closed (ill October 
21, l% 4  for Puja vacaUou two days aht^ad of the schedule 
under orders of the (jovernment. These educational 
insthutions were closed as a measure for preventing further 
flare up am ong  the students all over the State.

20. The students of the Medical (college. Engineering 
School and Industrial Training Institute which were not 
closed became disgruntled and moved about in groups to 
organise a sympathetic ‘̂ trik(‘ said to be with the ultimate 
object o f  creating a situation whiih would compel the 
authorities to close these institutions also It is said that 
on September 29, the Pre«^ident o f  the Madhusudan Law 
College Students’ Union, C u ttack—who was reported to have 
been injured in course o f  the student-police clash at C u t t a c k -  
arrived at Berhampur and instigated the local students to 
organist* protest meetings, processions, demonstrations and 
strikes against the alleged police excesses on the students 
o f  Cuttack. Thereupon, the Executive Committee of the 
Berham pur Medical C ollege Students’ Union met in camera 
on the saine day and decided to launch a sympathetic strike 
and organise a procession on the ncKt day to voice pn test 
against the alleged police excesses on the students of C'uttack 
and Bhubaneswar. After the meeting, some medical students 
accompanied by the President o f  the M adhusudan Law 
College Students’ Ifnioii who had come from Cuttack and 
Mr. Ramehandra. R ath  of Khallikote (College. Berhampur 
contacted the Fngineering school students and succeeded in 
imobilising their support to the proposed strike and procession.

21. O n  September 30, all the students of the Medica^ 
College and  the Engineering School abstained from their 
glasses an d  paraded the town in two separate processions
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shouting various s lo p n s  condemning the alleged police excesses 
a t Cuttack, (ienianding judicial enquiry and the release o f  the 
arrested students. After the procession, the Medical College 
students met in a camera meeting under the Presidentship of 
Mr. Fakira C’haran Subudhi, the Secretary o f  the Medical 
College Students’ Union, who, while condemning the alleged 
police excesses demanded immediate release of the arrested 
students. It is said that resolutions to this effect were also 
adopted in the meeting.

22. On October 1, the students of Medical College, 
Rerhampur resumed their classes while the Engineering School 
was declared closed for the Puja vacation. Two days there
after on October 3, about 200 students of Medical College 
as a protest against the detention o f some students in Cuttack 
and Puri Jails abstained from their classes but on the 
intervention of the Principal, they joined their classes after 
the recess hour. The same day, they are said to have met 
in camera and decided to send a delegation consisting of 
Mr. Salyabrata M ohapatra, Mr. Fakira  Charan Subudhi, and 
Mr. K. Krishna Rao to meet the Chief Minister and the Home 
Minister and press for the release o f  the arrested students. 
It was also reported that the students resented the role of 
the press in criticising the students’ agitation In fact, 
the students took exception to the publication o f  some 
criticism of their activities in general ; some students o f  
Berhampur Engineering School, particularly those residing 
in the hostel decided to burn the newspapers especially the 
iCalinga, the Statesman and  the Amrila Bazar Patrika. In 
pursuance of their decision, they collected some copies of the 
Kahnga, dated October 1, but ultimately abandoned the idea.

23. On October II ,  a public meeting of about 150, 
organised by Mr. Bhagaban Sahu, Mr. Santosh K um ar 
Mohapatra, Mr. R am achandia  Rath and a few others of 
K-hallikote College, Berhampur, was held with Mr. Satyabrata 
Mohapatra, President o f  the Medical College Students’ Union, 
Berhampur in the chair. Addressing the meeting, the student 
speakers M r Santosh Kuraar M ohapatra , Mr Bhagaban 
Sahu, Mr Suryanarayan Patra and Mr. Pramod K um ar 
Panda condemned the alleged police excesses, demanded 
unconditional release of the arrested students and warned the 
Government that there would be a State-wide agitation if 
their demands were not niet* resolutions demanding judicial 
probe into the alleged police excess, payment of compensation 
to the students who had sustained loss as a resuli o f  iu)lice 
action were adopted. After the meeting, Mr. Ram achandra
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Ratli, a leading studeiil agilator criticised the President for 
not having taken up a concrete agitational programme 
ol attacking Govertiment ollicors, steppage of Irain and bus 
communication and other such nclivities in order to paralyse 
tht' adjninistration, it the students demands were not met.

24 Prior to the said meeting a printed leallct issued by 
the students of Berhampur is said to have t een circulated in 
Berhampur town and some printed copies o f  the bulletin 
purporting to have been issued by the student community o( 
Oris'^a were also circulated at Berhampur and other parts ol 
tht district. 1 his bulletin which contained a detailed naration ol 
the inci<ients that had taken place at (^uttack and Bhubaneswar 
had undoubtedly created a good deal ol enthusiasm and 
adverse reactions among the students especially the college 
students.

25. On October 13, M r I Murty Patnaik, Secretary of 
the M adhusudan Law College Students* Union, Cuttak who 
is said to have been involved in the students* disturbances and 
was released on PR. from Cuttack Jail arrived at Berhampur 
and tbmented a sympathetic strike a lter reopening of the 
educational institutions It is also said that the political 
leaders Mr. Jagannath Misra and Mr. L. Ram a Gopal Rao 
instigated the local students of Berhampur to organise sympa
thetic strike and procession on the reopening day o f the 
educational institutions on October 22.

26. On October 21, at the instigation of student leaders 
Mr. Radhakanta Misra, l*resident o f  the Christ College 
Students' Union and Mr Sarat C'handra Satpathi, M. A. 
student o f  Ravenshaw College, Cuttack who arrived at 
Berhampur, some of the leading students, namely, Mr. Gopal 
Chandra Satpathy, President, Mr. Prakash Chandra Mohanty, 
Vice -President, Mr. Promod Kumar Rana, Secretary, 
Mr. G opinath  Choudhury, Joint Secretary, Mr. Surjyanarayan 
Patra, Dramatic Secretary o f the Khallikote ( ollege Students’ 
Union and Mi. Satyabrata M ohapatia. President o f  the  
Medical College Students’ Union, Berhampur met in camera 
and decided to launch a sympathetic strike from October 22 
to 2  '3 their object was to arouse pubUc sympathy towards the 
cause of students of Cuttack and Bhubaneswar by organising 
processions and publicmeetings all over the district. In  the 
'laid meeting, decisions were also taken to depute leading 
jtudcnts to organise similar strikes at other places.

27. On October 22, in pursiiaiice o f the said decisions, 
jhe students of Khallikote College, Berhampur resorted 
b  strike and successfully persuaded the students o f
^  - H o m e  7 2 1
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the Mission High School, Government Telegu Girls* High 
School, City High School, City IJ. P. Schools for boys and 
girls and local L. P. School to join the strike. At about
10 A. M., about 500 strikers headed by M r. Gopal Chandra 
Satpathy paraded the town in a procession demanding 
judicial enquiry and immediate release o f  the arrested 
students^ It is said in course of the procession, some of the 
strikers forced into the premises of the City High Scliool 
and disturbed the students in the midst o f  their examinations. 
The Headmaster became apprehensive of their conduct and 
allowed the students to quit the classes and later closed the 
school. In the evening a public meeting of about 500 with 
Mr. G(^pal Chandra Satpathy in the chair was held in front 
o f  the Old Post Office. At the said meeting, the speakers 
Mr. Cjopal C handra Satpathy, Mr. Ram achandra Rath, 
Mr. Prafulla (.’handra Das, Mr, Kailash Chandra Acharya, 
Mr. IC. Krishna Rao, Mr. Santosh K um ar M ohapatra and 
Mr. Nirod Panda, while depicting the alleged police excesses 
on the students of Cuttack and Bhubaneswar, exhorted the 
students to continue their agitation until achievement of 
demands already placed by the Students’ Council o f Action, 
Cuttack, which by then had come into existence there. 
Mr. Ram achandra Rath who was bitterly critical o f  I he 
police and the Ministers of Orissa incited the students to 
mobilise mass opinion with a view to ensuring a defeat o f  
Mr. Biren M itra (the then Chief Minister) and Mr. Nilamani 
Routray (then Home Minister) in the next election. The 
meeting adopted resolutions demanding judicial probe into 
the students-police clash, withdrawal o f  cases against the 
students, payment of compensation and decided to wear black 
badges and continue the strike until the said demands were 
fulfilled.

28. On October 23, the strike for the second day conti
nued in the educational institutions at Berhampur. The 
same day the students of Khallikote Town Branch High 
School, Municipal High School for boys and girls and a few 
Primary Schools also joined the strike. In pursuance of the 
decisions arrived at in the public meeting o f October 22, as 
aforesaid, the student-strikers wore black badges and moved 
about hi dilTerent parts of the town under the leadership o f  
Mr. Ciopal Chandra Satpathy, President o f  the Khallikote 
( ’ollege Students’ Union. In spite of their attempts, 
Mr Satpathy and others could not, however, succeed in securing 
the participation of the Medical College students ia the strike.

570



29. A cyi liHslyleci bulletin, dated October 22, 1964 issued 
by Mr. Bliagabat Behera and Mr. Bliabatiath Misra, Joint 
C’onveners of tlie Students’ ( onncil o f Action, Cuttack was 
received at Rerhampnr address and circulated among the 
students. Tlie bulletin depicted a graphic account o f  the 
alleged police excesses on the students and tlie resultant 
developments

30. On October 24, the strike still (*ontinued in Khallikote 
College and in other educational institutions in Berhampur 
town. The students o f  Medical college also joined the strike. 
A procession o f  about 150 medical students headed by Mr. 
Satyabrata M ohapatra and Mr. K. Krishna Rao paraded the 
town shouting the usual slogan >. Another such procession o f 
about 300 consisting of students of Khallikote (College and the 
local t l ig h  Schools v f  Berharapur similarly paraded the town 
shouting defamatory and abusive slogans against the Chief 
Minister. The procession was headed by Mr. Gopal Chandra 
Satpathy, Mr. Promoil Kimiar Rana, Mr. Bhagaban Sahu, 
Mr. Basanta K um ar Panda and M r Ashok Raoj in the 
evening about 15 medical students met in camera and decided 
to continue the strike.

U. On October 25, at the instance of Mr. Satyabrata 
M ohapatra , President of the Medical College Students’ U nion 
and Mr. G opal Chandra Satpathy, President o f  the Khallikote 
College Students^ Union, a meeting attended by the repre
sentatives o f  all the colleges o f  the district was held in the 
office o f  the Khallikote College Students’ Union where 
important decisions were taken to continue the strike in all 
colleges until fulfilment o f  the students’ demands; to observe 
October 26 as Demands Day by holding processions and 
Public meetings; to abide by the directives o f  the Students’ 
Council o f  Action, Cuttack pertaining to the agitation! and 
to  burn the  effigies of the  ministers. It was also resolved to 
depute student leaders from different colleges to organise 
similar strikes in all thi t-ducHtional institutions especially the 
High Schools of the district.

32. On October *6, thfc' students of all the educational 
inslitutions of B erham pur-E ng ineering  School, Khallikote 
Collegiate ffighcr Secondary School, Government Training 
and Secondary High Schools for women, Governm ent 
Wv)nien’s College which all reopened on that date -went on 
strike What happened throughout the day on October 26—
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only three days prior to the date of the incident—are in 
sequence stated hereunder;

(a) In tlie morning, about 50 Engineering students 
moved in the town in a cyclists’ procession 
shouting the usual slogans. Later at 10 a. m. 
another procession o f  about 200 college and 
High School students started from the college square 
under the leadership of Mr. Ramachandra Rath 
and Mr. Ashok Rao, and marched up to the bus 
stand shouting similar slogans. In the meantime, 
batches of college students moved about in the 
town and successfully persuaded the students of 
almost all the institutions to join the strike.

(7)) At about II A . M . ,  a combnied procession of about 
600 students headed by Mr. Ramaohanilra Rath^ 
Mr. Nabeen Sahu, Mr. Bhagaban Sahu, Mr. 
Santosh Kumar M ohapatra, Mr. Ashok Rao, 
Mr. Surendra M ohapatra  and Mr. Prafulla Chandra 
Panda again started from the college square and 
paraded the town shouting defamatory and abusive 
slogans against the ministers.

(c) The processionists also took with them a dog
symbolising Mr. Brundaban Naik, Minister for 
Panchayati Raj & Community Development 
seated on a rickshaw; they also immersed the urns 
containing faked ashes of Mr. Biren Mitra, Mr. 
Biju Patnaik in Ramalingam tank. On their way to 
Ramalingam lank the processionists especially 
those named above exhibited highly indisciplined 
attitude and went to the extent of directing the 
police personnel on duty to pay liomage to the 
urns and respect to the Dog by presenting guard 
o f  honour. While passing in front o f  Mr. Brundaban 
N aik’s residence, they behaved in a most indiscipli
ned manner, making irresponsible and insulting 
utterance aimed at Mr. Brundaban Naik. It is said 
that Mr. P. C. Patnaik, Mr. Narayan Sahu, Mr. 
Parsuram Sahu (SSP) and Dr. Raghunath Misra 
(Communist) were following the procession and 
watching the reactions.

[d) In the evening a public meeting o f  about 2,000 with
Mr. Satyabrata M ohapatra in the chair was 
addressed by M/s ( jopa l Chandra Satpathy, 
Kailash Chandra Acharya, Bhagaban Sahu,
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PramocJe ( handra Mohanti, Sashinaraynn Das 
Nirinl Chandra l^aiida, SiirjyaTiarayan JMtra, 
Niraiijan Tripathy, Prafiilla Chandra Das, Rama 
chandra Rath, K. Krishna Rao and Mr. Narayan 
Sahii, ex-M.L.A. who all exhorted the students 
to carry on the agitation. It is said tha t Mr. 
Narayan Sahu regretted the lack of piibh’c 
support to the students’ agitation and appealed 
to the citizens of Berbanipur to rally behind 
their slogans ; resolutions were adopted demand
ing the Government to call meetings of the Presi
dents of all the College Unions and prominent 
citizens of tht‘ State for a peaceful settlement o f  
the existing issue and urging upon the general 
public to tnke over the agitation with a view to 
atVoTditig a chai\ee to the students to withdraw 
from the struggle and join their classes. The 
meeting further decided to continue the agitation 
until a peaceful settlement was arrived at, and to 
appeal to public tor donations to meet the cost 
of defending the cases instituted against the 
students.

(t') The same evening a guardians’ meeting was held 
at Berhampur under the presidentship of Dr. Feroz 
Ali to find out a solution of the existing problem, 
but on account o f  difference o f opinion between 
some leadmg guardians the meeting could not 
come to any decision.

( / )  In view of this situation, under orders of the 
Government, all the High Schools in Berhampur 
town were declared to remain closed till Ncwenber
3, 1964.

33. On October 27, l% 4 , there was a complete strike 
in the colleges at Berhampur. About 150 students of Medical 
College, paraded the town in a procession shouting usual 
sli'gan., urging fulfilment of their demands The same 
evenint^ at a meeting atteridc^d bv the District Magistrate, 
the Principal, the Vice-Principal and the Vice 
President of Khallikotr: College Managing Committee,
M r. Dibwkar Patnaik o f  the ( ongress Party and a fewothei?' 
decided to strike off the names of students Irom rolls% if they 
would not attend the college by October 29 ; to close the 
colh-ge for indefinite period ; to issue compulsory certificates 
to the indisciplined students especially M/s. Ram achandra 
P a th , AshoK Raci, Santosh Kum ar M ohapatra , Surjya-

573



iiarayan Patra, Bhagaban Sahii, Nabeeii Saliu and Frafulhi 
Kumar Panda and to ask the students to vacate the hostel by 
October 30. Accordingly, the Principal issued a notice to 
Mr. Ram achandra Rath to show cause within three days as 
to why his name should not be removed from  the rolls for 
his indisciplined behaviour, and also issued notice to other 
students through the President and the Secretary of the 
College Students’ Union stating that their names would be 
struck ofl' the rolls, if they failed to attend classes within 
three days from the receipt o f  the notice. On receipt o f  these 
notiies, 20 members of the Khallikote College Students, 
Union met in camera and decided to continue the strike 
inilelinitely and to observe complete hartal in the bazar on 
October 29, the date o f  the incident at Berhampur—by closing 
down the shops and hotels. It is said that Mr. Rama chandra 
Rath reported to be a  member o f the Students’ I 'ederalion—on 
whom the show-cause notice was served—immediately contacted 
the political leaders like IVI/s. Narayan Sahu, Tarini C haran  
Patnaik and M r. Narasingh Patnaik. They advised M r. Rarna- 
chandra Rath to resort to hunger-strike and picketing in the 
front of the office of the Sr5o, Berhampur on October 29. 
M r. Tarini Charan Patnaik and Mr. Ram achandra R ath  are 
also said to have contacted the students o f  the Medical 
College and the Engineering School the same night to mobilise 
their support for the agitation.

34. On October 28, the students o f  Khallikote College, 
Medical College, Government W omen’s College and Engineer
ing School at Berhampur continued the strike. In the 
morning about 200 medical students headed by Mr. Satyabrala 
M ohapatra, President, Medical College Students’ Union 
moved in a procession carrying placards containing the 
students’ demands and shouting the usual slogans. Another 
batch of students of Khallikote College also moved about 
in the town and carried on mike propaganda appealing lo 
the local businessmen and the public to  support the students’ 
cause by observing complete hartal on October 29. Fhe 
same day about 100 students headed by M/s. Ram achandra 
Rath, Ashok K um ar Rao, Santosh Kum ar M ohapatra and  
Nabeen Chandra Sahu o f Khallikote College picketed at the 
gate of the Government Women’s (College, Berhampur and 
intimidated the day-scholars not to attend their classes. The 
Principal is said to have informed the authorities about it; 
thereafter a police party in charge of the Subdivisional Police 
Oflicet and the Magistrate arrived at the spot. On their 
arrival, the jiicketers left the place after passing insulting
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remai ks at the police. Tlieri'after the Pi mci()al converied a 
meeting of the local guardians and representatives o f  Medical 
ytiidenls, Mr. K. ( ’. Panigrahi and Mr. Amiya ('Shatterjee 
both Advocates and two other leading nierahers o t  the J*ar 
suggested that the students should call otTthe strike in view 
of the reported assurance of the Governm ent for an in(juiry. 
The said suggestions were rejected by the stiidents. 'Ihe 
attempts oi the fChallikote College Managing Comnnttee 
to cal off strike also proved unsuccessful. Mr. Ramachandra 
Rath emphatically declared before them that nothing could 
be decided unless the present ministry was unseated In 
another meeting o f  local guariiians held at the instance ol 
the Principal of the (iovernment W om en’s College the same 
evening, the guardians expressed concern over students’ 
indiscipline and requested the Government to condone the 
absence of the willing girl students till normalcy was restored.

35. It is said that political leaders Mr. Narayan Sahu, 
Mr. Tarini Charan  Patnaik, Dr. Raghunath Misra and M r. 
Narsingh Patnaik all belonging to their respective parties were 
instigating the students o f  Berhampiir to intensify the  agitation.

36. The above gives an  indii-ation. of the background, 
caiivse, nature and extent o f  students’ disquietude at Berham- 
pur, showing how since the students’ disturbance at C’uttack 
on September 26, 27, the movement spread, among other 
places, to  Berhampur town Then follows what happened 
on O ctober 29, throughout the day from morning till night.

C. G eneral picture o f  the fatal day O ctober 29  ; 
tim e-table o f  the happenings from morning till night

37. In order to have a clear understanding o f what happe
ned on October 29, it is necessary to give a brief outline of 
the sequence in which the events in question—lathi charge, 
use o f  tearsmoke, successive firings—had taken place at different 
places as the situation developed from stage to stage until 
the end o f the day till late at night.

3^. For convenience of ready reference, a time-table is 
given below indicating at what point o f  time the incidents 
aie ^itiited to have taken place throughout the day i

I0«3()a .m. Information was received that a inobol 
500/600 students wa î marching towards 
the S D O ’s Office to raid it.

1U5/U IO a .m The Magistrate C. W. 28 Mr. H K.
Pradhan reached SD O ’s Office with 
pohce party The SDO ( '.W . 25
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j 2 -15/12-20 noon

Mr. A. C Dehiiry at about the same 
time along with the DSP C.W. 24 
Mr. Samuel M ohapatra  reached the 
SD O ’s Office in a jeep. Appre
hending trouble from the students, the 
SDO directed the DSP to throw a 
cordon in front of his oilice. The 
strength of the force at that point of 
time was that there were two sections 
of APR and 5 OR only with snmll 
lathis. Jn all, there were 23 policemen. 
There were also two Havildars and 
officers—DSP, Town Inspector and the 
Sub-Inspector. SiKteen APR consta
bles were armed with rifles.

U u o o n  The SDO promulgated order under 
Section 144 Criminal Procedure Code 
Ext. C/53 prohibiting all manner of 
assembly of 5 or more persons within 
100 yards of the office of the SDO 
and all around It.
The procession was found at a distance 
of 15 to 20 yards from the office of the 
SDO They attempted to break the 
cordon. It was then that the SDO 
declared the assembly unlawful. They 
were advancing without fearing the 
police and the Magistrate. Thus the 
time lag between the promulgation of 
order under Section 144 and the 
declaration o f  the assembly as unlawful 
will be about 20 minutes.

12-^0 P  M . First lathi charge : it was about this 
time that the SDO actually wanted, 
the pohce to go into action o f  lathi 
charge. The order for lathi charge 
is Bxt. C/55 A. Duiing the tirst lathi 
cliarge, four persons are said to have 
been injured. 1 he four injured persons 
and five others were arrested and they 
were put in the court hajat very neai by 
the side of the National Highway in 
a small hmely one-ro('m building 
detached from the main court buildings 
in the area.
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l / l - I O p. ivf

1-10/1-20 I*. M.

Iktweeii
1-15 &. 2-30 I*.

Soon thereafter

2 -3 0  p M.

3-45 p, M

The nioh was gradually :welling aiul 
hrickbatting started from Ihe National 
Highway
Police cordon was thrown around the 
court hajat becausc the arrested persons 
were in th- hajal. The first demand 
was made by (he advancing mob of 
students shouting for the release of 
those arrested persons kept in the court 
hajat within their sight.

In the meantime, the D IG  Mr. B. K. 
Hoy airivetl at the spot. Thereafter 
the SP Mr. , 1. A Mazid came with 
reinforcement of about two sections 
armed with lathis only—not guns; there 
was tearsmoke squad with them.
Soon thereafter, one Mr. lagannath 
Misra came out from the mob for 
parleying with the SDC) demanding 

arrested students; it 
After some time, two 
Mr. Santosh Kumar 

Mr. Ashok Rao came 
out with the same object of demanding 
release of the arrested students This 
parley also failed.
Order for teargas and second lathi 
charge : After the two stuilent-leaders 
M r Santosh ICumar M ohapa tia  and 
Mr. Ashok Rao returned disappointed 
and shouted to the mob that the arrested 
students would not be released, the mob 
started heavy brickbatting. It was then 
that the teargas shells were tired and 
simuhaneously there was lathi charge, 
l  iie order for use o f  teargas and lathi 
charge is Ext ( 755(13 1).

First tiring : 4 rounds : T he order tor 
firing is B \t.  (755(R-2) Four rounds 
wen tired one after the other: Hasanta 
Acharya was hit and died by the fourth 
round. The SDC), the Magistrate, the 
D r(i ,  the SP anil other OHicors were

release o f  the 
however failed, 
student-leaders 
M ohapatra and
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present. It is said lhal the mob was 
not afraid—attitude, mood aggressive : 
They ciemanded immediate release o f 
the  prisoners in the court hajat; mob 
frenzy was worked up. It is said to 
have been liicea pitclied battle between 
the student and the police.

4-45 p. M. Second firing ; 3 rounds : Tiie order for 
firing is Ext. C755(6) : Soman at h Jena, 
a driver was hit and died at the spot. 
It is said that after the first liring, the 
mob was found congregated near 
Komapalli crossing before the police 
quarters; they went towards the i'ourth 
police quarter with burning torches; 
smoke was tbimd coming ou t; danger to 
life of the inmates and the persons in 
the colony was apprehended; in spite o f  
warnings the m ob became more and 
more violent. All warnings failed. It 
is said that the situation necessitated 
second firing.

5-30 to 6 p. M. Attack on  DSP Mr. Samuel M ohapa tra ’s 
residence; it is said that the m ob had 
burnt the wooden gates, furniture, 
cycles, the car and other things which 
were completely burnt as hereinafterj 
fully discussed. j

6 p. jvr. Order under Section 144 Criminal! 
Procedure Code : the order is Ext.C/53! 
(order no 2 of 29-I0-I964/6 p . M.). It; 
is said that there was a public meeting) 
in iVont o f  the old Post Office at about] 
6 p. NT. where there was a huge gathering^ 
o f  about 30()0/400t) ])eople; it was anj 
explosive situation prevailing in the: 
town; the speakers of the meeting were 
among others Mr. Jagannath Misra, 
Mr. Abhir Chandra Pad li, M r. Narayan 
Sahu anil Mr. Gopal Cliandra Satpathy' 
who are said to have delivered provo 
cative speeches inciting people to resor 
to  lawlessness and to keep the agitatio 
alive; thereupon a large section o f  th 
gathering turned into a riotous mob.
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About the same time riiinl firing at Mercedes Henz crossing;
6 i». Nt. ()iie round : the m ob there was ?.0(K)/

<Dob strong; it did not disperse : the 
IVTagistrate C.W. 28 Mr. K J’radhan 
ordered I’own fnspector to fire one 
round ; one boy Narayan Naik aged 
about 14 or 15 was hit; the mob is said 
to have obstructed the movement; of the 
police fiarty who were going towards the 
I)SP’s house on the information that tiis 
house had been attacked by the m ob;
ii is said that a section o f  the m ob was 
moving towards the direction of the 
D SP’s house : in view o f  the gravity ot 
the situation, firing is said to have been 
resorted to.

7/7-5 p. Nt Attack on Police Inform ation Bureau 
(hereinafter referred to as the PIB) and 
the traffic out post . one round fired by 
constable C. W. 27 Dandapani Sahu;
it is said that the traffic out post was
attacked by the mob and the life o f  his
fellow policemen was in the danger; in 
this situation, the constable is said to 
have gone out and tired one round to 
scare away the mob which had attacked 
the traffic out post.

This timing of each o f  the different phases o f  incidents is 
however not wholly accepted by P. W. Mr. Gopal Chandra 
Satpathy as hereinafter discussed.

39. The persons injured on the side o f the adm inistration— 
Magistrates and police during the disturbance that day—were 
these . SIX) Mr. A. C Dehury, D [( i  M r. B. K. Roy,
SP Mr. S. A. M a/id , OSP Mr. Samuel M ohapatra , Ins
pector Tripathy, Havildars and constables -lotal num ber 45— 
were injured (C W. 25 A. C. Dehury Qq. 89, 97). Besides, the 
D Sl’ Mr Samuel M ohapatra had head injuries and he fell 
unconscious.

4l). Then, as regards injuries on students and members of 
the public, Messrs Ramchandra Rath, Oopal Chandra 
Satpathy, Basanta Kumar Panda, Chittaraujari Salui and 
M. Venkata Ramana were injured ;it is said that 19 members of 
he public including students were injured. The injury reports 
n respect of them are Exts. ( '/50 (1) to C/50 (19). Besides, one



person (presumably Narayan Naik, a boy hereinbefore menli- 
oned) is said to have been injured from gunshot as a resuh of 
the third firing at Mercedes Benz crossing; it is also said tiiat 
G. Mathews Das, brother of P. W. 18 Mr. G. Debdas was 
also injured. There might have been other persons among the 
public who were injured; four injured persons were arrested; so 
they could be known to liave been injured.

41. With this grip on the general picture and the parti
cular timing o f  the different phases of whal happened on 
Octobcr 29, it will be convenient, to judge whether or not the 
use of force in the manner it was resorted to during ditferent 
phases was warranted by the situation as developed from stage 
to stage.

D. First phase : trouble brewing : 10-30 a. m. 
to about 12 noon

42. At 10-30 A. M. in the control rootn at Berhampur, 
information was received by the SDO that a mob of about 
500/600 students were marching towards his office to ra ii  the 
same. On receipt of this information, the SDO directed the 
DSP to send force under the Magistrate C. W. 28 Mr. H. K. 
Pradhan.

43. After the departure of the Magistrate Mr. Pradhan with 
the force from the control room, the SDO followed the force 
with the D SP within 5 minutes. When they came as far as tlie 
W orkshop o f Tata Mercedes Benz where the police van with 
force was coming, the processionists were found spreading 
over I he road and proceeding towards the SD O ’s office shout
ing slogans o f  the nature BlJl) BIRF.N M TJRDABAD, 
N lL A M A N r RO UTRA  M IJR D A B A D , B R U N D A B A N  
N A IK  MUR13ABAD, CONCiRESS SARKAR DHW ANSA 
rrEU, AMARA DABr PIJRAN HEIJ, RAKTA D EBU  
r U H A D lB U  N A H IN  ’’ (Let Biju Biren die. l.et Nilamani 
Routra  die. Let Brundaban Naik die. Let the  Congress Govern* 
ment go dow n; Let our demands be fullllled. We will give 
blood we shall not give up.) They also shouted “ SlJB rO L L H C - 
TOR O FF IC E  TH A  LO” (l et us march to Sub-ColIectf)r’s 
office).

44. Somehow the SDO and his party passed the proce
ssion. Wliile the SDO and the DSP were ])assing in the jeep, 
some o f the processionists thumped against the polic e van and 
some also pelted stones. No notice was taken of this behaviour 
of the students then- the SDO and the DSP proceeded 
and turned to rieh t at Komapalli crossing taking a route
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belwi^en tlie District ludge’s Court Iniilcling and the S H O ’s 
office; tliey arrived at SDO’s olHce 1 hen the riisht^d
jo hi oltice and alerted the members of his ollict sialT.

45. ft was apprehended that something untoward might 
happen. It was evident IVom the slogans tiiat they were 
marching to the SD O ’s < llice Thus the earher information 
which the SDO liad received was conlirmcd. That apart, 
apprehending trouble, the SDO asked the DSP to go and stop 
the procession on the approach road.

46. fn the meantime, the SDO had drawn up order under 
Section 144 CriminnI Proceclure Cocle It was then that 
Inspef’tor Tripathy came hurriedly to th e S IX )’s chamber and 
reported that some students were advancing. Immediately the 
SDO gave mstructions to  gel a copy of the order under Section 
144 Criminal Procedure Code pasted on the Notice Board. 
One copy of the order was also delivered to the Inspector. 
Then the SDO announced by shouting to the mob in Oriya 
the contents of the order. It was then about 12 noon.
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47. A question arose as to why the processionists who 
started at 10-30 \ .  m . took more than one hour to reach 
the S D O ’s office at 12 noon. C. W. 22 Inspector Tripathy 
explained that was the day on which there was Hartal 
in the tow n; the f'»rocessionists while coming were moving 
from shop to shop at Komapalli crossing and urging upon 
the shop-keepers to close the shops. P. W. 16 Mr. G opal 
C handra  Satpathy also admitted that on the 29th there 
was a H artal throughout the town; they had taken out 
the procession and decided to put forth their grievances to 
the SDO.

48. In  the meantim»>, tlie mol was advancing and
at first the shouting could be heard and aftei a ft'w nuniites 
the c iow d was visible. As the mob was advancing gradually, 
the ^^DO’s announcement was going on the mike;
the order was repeated by the DSP, the Magistrate
M r Pradhan and Inspector Iripathv. The SDO and
his party, were all along shouting to the mob not toailvance 
but ti? disperse. There was no response / r o m  the side of
the students to these appeals, requests and warnings by tlie 
SDO and others.



E. Second phase : assembly declared unlawful : 
first lathi charge : demands for immediate 

release of arrested persons : cordtm around the 
court hajat : SD O ’s parleys with leaders 

failed : arrival of police reinforce
ment : 12-15 to about 2 p. m.

49. Situition immediately before the firs t lathi charge : 
The SDO tried to persuade the mob to disperse; he 
invited some of* them to speak about their demands and 
talked on the mike to the student-m ob who were within 
100 yards from him; he asked the students to disperse and 
if they hatl anything to speak, they could come and speak 
to him. In the meantime, some brickbatting started from 
the mob. The SDO then gave direction to Inspector 
Tripathy to put a line of demarcation at a point 100 yards 
from bis oiVice which nobody was to cross and it was marked 
accordingly. In the ineantime, the m ob crossed the line and 
heavy brickbatting started. I’he DSP, Inspector, Sub- 
Inspector and other police men were injured. It was in this 
situation that between about 12-15 and 12-20 p. M. the SDO 
declared the assembly unlawful under Section 127 Criminal 
Procedure Code. It was about 20  minutes after the promul
gation o f  order under Section 144 Criminal Procedure Code 
that the assembly was declared unlawful. The mob was 
then at a distance of about 15 to 20 yards from the SDO 
where ho was standing.

50. The strength of the police force then consisted o f
two sections of APR force and 5 OR, the total nurnber of 
policemen being 23 persons as aforesaid. The otticers present 
were the DSP, Inspector and the OHicer-in-charge. At that
point o f  time the strength o f the m ob was 600/700 in a
compact area. They came on the approach road itself to a
point about 60 yards from the S D O ’s office.

51. First htthi charge: 12-30 p .m  : In spite of all
announcements and warnings to the mob over the police loud
speaker, thay did iiol produce any elfect on the mob which 
on (he other hand came closer to the police cordon and 
pressed forward towards the olHce of the SDO. Thus a 
tense and frightful situation t^fcvailed; the mob aimed at 
a huge stack of brickbats which was lying a few yards 
behind the police cordon for the pm pose of construction 
o f  houses By that time, the Magistrate Mr. Piadhan and 
several police personnel ha»l already been injmed. I f  the 
mob had been allowed (o r< ach the stack of brickbats
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which Ihcy wort an\iou,s to reach, the Magistrates nmi the 
pohcenien would have all been severely assaulted and the 
conscqnence would have been disastrous.

52. In this situation, thi SDO gave warning to the tnob
to disperse failing which he lurlhi r warned that the unlawful 
assembly would bt dispersed by means of la I hi charge. 
The mob had by that time come in contaci with the police
force and there was no space between the mob and the
police; in such a position nse <»f teargas was not posi-
sible. As the mob insisted on pressing forward without
paying any heed to the repeated warnings given to them, 
the S n o  at about 12-30 p .m . gave orders to the DSP to 
disperse the mob by lathi charge. The order which was 
passed by I h e S n O j s  Ext. C/5.S (A) “ Disperse m ob by lathi- 
cliaig‘ ” Thereupon the f)SP gave orders l(» the force present 
there to lathi charge and disperse the mob Acc(>rditigly, 
the order was executed and lathi charge was made as a 
result o f  which the members o f  unlawful assembly ran away 
in dilTerent directions. Inspector Tripathy said in his allida-
vit that six o f  them were arrested at the spot by the police
party  and three others were subsequently arrested by chasing 
the rioters.

5 i. Amongst the arresteil persons there were the student 
leaders Mr. Ram a C’handra Rath and Mr. Basanta K um ar 
Panda. The evidence is that the police action of lathi charge 
under orders of the SDO at the time the procession reached 
the cordon lasted for about a minute or so. (C. W. 26 Tripathy 
Q. 1%).

54. W as lathi chargt justified: It was argued on behalf
o f  the stiidents that the policemen were aggressors in that the
injuries sulTered by the students were grievous whereas the 
iniuries sulfered by the policemen were m inor injuries and that 
lathi charge was in eKcess. It was submitted that the students 
wore taken inside the cordon and beaten.

53, In supf'oit of this contention reliance was placed on 
the injury reports as discussed heieundei

(a) Mr. Ramchandra Rath had one lacerated wound 
on ^eft posterior parietal away; one 

contusion (ante-posterior) |  away from
the mid-Mne on right lateral shoulder T  below the 
shoulder Joint; one confusion (a n te -p o s te r io r )  
2 "x j" ; one contusion ( ante posterior ) 2 | ' ' x j " ;  
another contusion and a swelling as mentioned in
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Ihe injury report Ext C750(l); it shows injury on 
the head and other injuries all said to have been 
intlicted by blunt and round substance.

(b) Mr. Ciopal Chandra Satpathy had two bruises—one 
on the upper and outer part o f  the right 

arm above placed obliquely and the other bruise 
4 " x l "  on the upper and middle part ot‘ the lel’t 
side back placcd obliquely as appears from injury 
report Ext. C/50(9),

(t)  Mr. Basanta K um ar Panda had one hematoma 
l i " x | "  on back parietal region at middle line as 
appears from the injury report Ext. C/50(3).

{d) Mr. Chittaranjan Sahu had one lacerated wound 
r x l " X l / 6" on the left side scalp 3" above the 
upper border ol' the left ear and one bruise 
4" X V' in Ihe middle o l the upper part of the back 
shoulder blade placed obliquely showing face and 
head injuries bleeduig within one hour; the time o f 
the examination v/as at 1 p. M. on (October 29 as 
appears from the injury report Ext. C/5()(5).

(e) Mr. M Venkata Ram an had one lacerated wound 
l j " x 1 / 3 " x i "  on the right parietal 3^" above the 
ear; one abrasion l | " x | "  on right i)osterior fore 
arm below the elbow and anotner abrasion
l } " x l "  on right lateral hip 3" below the chest, as
appears from the injury report Ext. C/50(2).

56. P W. 16 Mr. Oopal C handra  Satpathy in his evi
dence said that 4 to 5 students lirst o f  all went to the SJX> to
represent their grievances; on the way they found that there 
was police cordon standing in a line with gun and lathi; the 
students were obstructed from going to the SHO; while there 
was conversation between them and the policemen, suddenly 
there was lathi charge and four students who had gone were 
assaulted; he also mentioned the names of students—M /s.Ram - 
Chandra Rath, Basanta Kumai Panda .C h ittaran jan  Sahu and 
himself Gopal Chandra Satpathy (I*. W. 16 G opal C handra  
Satpathy Qq. 42, 43, 47).

57. On the other hand, the Magistrate and the police 
personnel were also injured at Ihe same time when the said 
students were injured.

(r/) The Magistrate C. W. 28 Mr. H. K. Pradhan had 
an abrasion 2 " <2* on the forehead to the right of 
the right eye-brow inflicted by son e blunt weapon 
as appears from Ext. (750(21).
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(/?) The DSP, C. W 21 Mr. Samuel M ohapatra  had 
four injuries, namely, one stiti ht d laceraled vvound 
2 i" X  I" ?< muscle deep on his right cheek adjacent 
to the nose; two rijihl lateral incisors shaky; one 
abrasion i ' x i "  right middle linger an<l another 
abrasion i  x  i"  cl’right ring fingt r as fully des
cribed in the injury report lixt. C/5u(24).

(r) C. W. 26 Inspector Tiipathy had three injuries, 
namely, hematoma 2 J ' x l J "  on the right deltoid 
region; another hematuma 2 | ' x 2" on (he hack of 
righi hand and (he uther is an  abrasion 2 " x 2 " on 
the front lower part o f the right leg—all said to have 
been caused by blunt w anon as menti >ned in the 
injury report f-xt. C/50(25),

id) A pait from the Magistrattj, DSP and the Inspector, 
several police constables were also injured £̂ s 
appears from the Magistrate Mr. Pradhan’s F".l R. 
Ext. C/57 and the respective injury n 'porls of the 
police-constables Ext. C/50 series showing the 
details o f  the injuries they received.

58 I h e  Magistrate C W. 28 Mr. H. K. Pradhan in his 
F .l .R . Ext. C/57 tiled the same day at 1 p. M . at the spot 
reporteii tha t the warning of the SDO produced no eflect 
and the crowd started throwing stones and pressed forward 
to  break through the police t'ordon: the DSP the Town 
Inspector a n l  a number o f  constables and Mr. Pradhan were 
injured The Magistrate Mr. II K Pradhan and Inspectoi 
Tripathy in their jo in t report Ext. C/^9 sent on the same day 
also mentioned that the DSP, Inspector, Magistrate and 
some o f the police constables were injured. In his evidence, 
the Magistrate C. W 28 Mr, P iadhan also said that he was 
injured when he was standing near the police cordon,

59 It is thus clear from the evidence that there were 
injuries on both  sides-—students policemen and magis‘rate 
The position wa this : That (our or five stndeal?^ had gone 
near \hc cordon to meet the SDO while there were 50 to 60 
other stud "nt demonstr;itors near about the approach road in 
front o f  the i-'ordon; then were 18 APR and 5 OR policcmerj 
totalling 23 policemen in the cordon; while the titudents; 
wanted to cros» th cordon to meet the SDO,they were obstruc
ted by the policemen; so naturally a stampede followed in 
which the students and policemen with lathis got mixed up; 
a t  the same time brickbatting wj's also there from the side o f  
the students It was in this stampede in which there w Te the 
bolicemen with lathis and the students brickbatting that 4 or 
fr4«Hom6-74!
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5 students who had gone in advance to meet the SDO got 
into close contact with the obslnicting policemen with lathis 
and got injuries which were grievous. The Magistrate and 
the policemen also got injuries from brickbats thrown by the 
students; this is the reason why the Magistrate and the police
men appear to have received minor injuries.

60. The explanation of the SDO who ordered lalhi-charge 
was that all warnings and announcements produced no effect on 
the m ob; the students had come as close as the cordon; there 
was almost physical contact with the m ob, there was some 
pressure on the right side of the SDO and the police 
paity as they stood lacing the National Highway from the 
SD O ’s olTice; there was also brickbalting by the mob.
I he S n o ,  DSP anti other members of the police force 
were injured by then; all were on the point of being over
powered by the mob which wanted to pve&s toiward to reach 
the stack of brickbats which the mob was anxious to roach, 
fnitially, while posting the police cordon, the slack of brick
bats was taken into consideration and kept behind (he cordon, 
so that the mob might not reach it* If ihe mob was allowed
10 advance further towards the SD O ’s office by crossing 
the police cordon, the mob would have reached the stack of 
brickbats and more mischief could have been done by the 
rnob with brickbats from the said stack; the SDO’s office 
building itself could have been attacked and damage done.

61. 1  here is no basis for the charge that the students 
were roped in bshind the cordon and mercilessly beaten by 
the police. I h e  allegation of P. W. 16 Mr. Gopal Chandra 
vSatpathy was that he came to know afterwards that Ihe 
students were beaten mercilessly by the police inside the 
cordon. In answer to Q. 57 he said that he was not present 
when this occurrccl. Therefore, he was not an eye-witness 
to what he heard. The SDO Mr. A. C. Dehury denied 
the suggestion made in cross-examination by the learned 
counsel for the students that he and the DSP |'>ermitted a 
batch of students to get into the cordon and after getting 
them in, the SDO and the policemen surrounded them and 
mercilessly assaulted them with lathis (C\ W. 25 A. C, Dehury 
0 .  245),

62. Jn fact, the mob had come closer to the police 
cordon and pressed forward towards the ofT'ce of the SDO; 
at that point o f  tune the mob aimed at the huge stack of brick
bats which was lying inside the cordon for construction of
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houses, the four or livt sfudentis had crodst d the cordon and 
the main crowd b.^hind them s^as almost in personal 
conlact.

63. So in this grnvc situation latlii-charge -vas unavoida 
ble. T he order of lathi-diarge liad tht  ̂ desired <'flict; th*' 
ni(d) receded and went up to the National Highway hut 
continued throwing brickbats from thu National llighw'av 
towards the Maj/istrate and the policemen.

64 medical aid given after first lathi-charge :
A serious al'ecati^n was m rdc against the administration that 
no medical aid  was given the arrested injured studentN 
whili they were kept ai the court hajat after th*- first lathi 
charge. The student leader Mr. Kamchandra Rath  had a 
head injury and admitti;dly thi-re was som> hlood (C. W. 2"̂  
A ( Dehury 0 ‘1- 254, 255); there were also others injured 
among the arrested students including Mr. M. Venkata 
Ram an who had also one lacerated wound and abrasions- 
all as hereinbefore discussed.

f>5. It was argued on behalf of the students that no 
arrangement was made for giving these injured persons first- 
a id ; it was suggested to the Magistrate C W. 28 Mr. H. K . 
Pradlian tha t the Civil Surgeon Dr D. M ohapatra was out o f  
station on October 29 and returned from a camp the next 
day. TIk Magi trate replied tha t he did not know and said 
tha t he did not see the (]livil Surgeon at any time on October 
29 (C. W. 28 H. K. Pradhan Q q 55, 56), In support of this 
allegation, reliance was placed on some of the injury reports 
which are said to have been signed by the Civil Surgeon 
Mr. 1). M ohapatra  on October 30, 31 and November 1.

fi6 .1 'here is no basis for the allegation that the Civil 
Surgeon was not present at Berhampur on October 29. In 
fact, -ome o f  the injury reports appear to have been signed by 
the C ivil Surgeon Dr. D Mohap;<tTa on the very date of the 
incident October ^9 Ext. ( /50 (2 () va^  ̂ signed by him 
on 0( t« bi r 9 at 5 p m,; Ext. C/50 (44) was signed by him on 
Octobei 29 at 5-*0 p. m ; Ext. C/5n ( ’8) wa signed by him on 
October 2Q at ^-\0 p. m.; Ext. C/^0 (64) was signed by him on 
the sflinedav at ^-^5 p. m These exhibits show that tlie Civil 
Surgeon Dr f>. Mohapatra was present at Berhampur on 
Octobei 29.

67 T he evidence of the S n O  IS that a-, a result of the 
first hithi-charge about tour students w'ere injured 1  hen he 
^vent to  his <iflice to giv« intimation t»> the C ivil Surgeon but
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the SDO could not get him ininiedialely. It took him 
about teu mi mites to get tiie Civil Surgeon and then he (Civil 
Surgeon) responded that he was sending a Hrst-aid party in 
an  ambulance. As to why the SDO did not take steps 
for sending these students who were severely injured to the 
Medical College IL^spitai for treatment, the SDO said that 
he had called for the lirst-aid parly and it was left to the 
Medical Officer to treat the injured persons there ; the Medical 
Ofticer had not sought the SD O ’s orders to send them to 
hospital. So the SIX) felt that it would be enough to give 
trea tnunt there and take them into jail custody where they 
would be treated medically better.

68. It is in evidence that the arrested persons were lodged 
in the court hajat and were given first-aid by the Medical 
Olficer whose services we.e requisitioned after the lirst lathi- 
charge. In this contexl, the cvidevKc of lhe> DSP C. W. 24 
Mr. Samuel M ohapatra is that some fiovernment Mtdical 
Ofticcr had come as sent on the requisition by (he SDO. 
The SP Mr. Mazid in his affidavit mentioned that some o f 
the arrested persons who were in the hajat had received 
injuries on their person for which they were receiving iirst-aid 
from the Medical Officer and were subsequently removed to 
the Jail in an ambulance car. Ins >ector Tripathy also in his 
affidavit rncn'ioned that immediately alter the first lathi 
charge, the SDO summoned for the Medical Officer who 
attended the injured persons ; the Mcdioal Officer gave lirst-aid 
to the injured students and also to the injured Magistiate 
Mr. Pradiian and the injured police personnel.

69 W hy there was no use o f  teat gas before fir s t lathi- 
charge : It was seriously commented on behalf o f  the students 
that no teargas shell was used before the initial lathi-cliarge 
at 12-30 j». Nf.; their point is that if steps had been taken to 
disperse the procession of the students by use ol tearsmoke 
when it was at a distance, it could have been very effective and 
they cou 'd  have been dispersed. The admitted case is that 
the ffrst latlii-charge was resorted to without having prior 
thereto the use o f  tearsmoke.

70. The explanation of the administration is that at the 
point of time use of lorce became necessary, there was a 
melee -in fact a stam pede--in  which policemen and members 
of the mob were mixed up. fn such a situation use of 
tearsmoke was not possible ; there was almost physical contact 
between the mob and the policemen. The explanation o f  the 
SDO for not using tearsmoke in substance was this : When he
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was Watching the inovemeiit of the procesoion from Ihe 
Highway toward^ his ( flice through the approach road, he 
wanted to avoid use of any ibice unless he w'as forced to do 
so. But when he found tlie use of force w-is unavoidable, it 
wa too late for the SDO to resort to use )f tearsmoke ; by 
that time, there was no gap between the pchecnien and the 
mob : they were in c Io s j  contact and in fact mixed up In 
such a situation use of tearsmoke was not possible ; it was 
then tha t jt became necessary to order lathi-charge to disperse 
the m oh which was pressing forward.

F. Third phase : SDO 's parleys with leaders failed : 
tearsmoke and lathi charge : 1 15 p. ni. to 2-30 p. m. :

71. Some time after abo-it 1-5/i-lO p .m ., the mob swelled, 
again surged forwaid and bei'an brickbatting demanding 
rekasc  e.f peisons in the Court hajat nearby. It was an angry 
mob shouting slogans and abusing in filthy language and 
threatenmg violence in case their demand for the release o f  the 
arrested persons was rejected. By this time, the D IG  arrived 
and after him, the SP came with police reinforcement. The 
SDO rtpeatedly declared the mob as unlawful assembly, 
warned and appealed to them to ilisperse. The announcements 
were made be th by the SDO, DSP and the In'^pector through 
loudspeaker. The announcements however were not p roduc
ing any efiect on the mob; brickbatting was getting heavier. 
A t tha t stage the mob was at a distance of about 150 yards or 
a little more from  the police cordon where the SDO and the 
police party were standing. In the meantime, at about 1 -1 0  or
1-20 P .M ., as the mob was throughout peltii g stones and 
dem anding release of the arrested persons- under the orders of 
the SDO, a police cordon was thrown near about the Court 
hajat where the arrested persons were kept.

7- , At this time, Mr. Jagannath Mi- ra, a political leader 
came out from the mob askt d the mob to stop brickbatting 
and to keep quiel He walked straight up to the S I ‘O ,vho 
was standing near the police cordon. When Mr, Jaganr.aih 
M isra wa. walking alone towiirds th* DO ther- was a pau ie 
in briekbatting During the time he was paileying with the 
SIK ), there was no serious briekhatting fiom the mob. 
M r. Jagynnath Misia demanded r-l ast ol the persons and 
re tu rn  o f th e  cycles st ized during the earlier lathi charge The 
SDO tried to explain to Mr. Ja tan n a th  Misra that the accused 
persons had commit ted offence as members o f  an unlawful 
assembly which had viol"ted order umler section 144 Criminal

m



Procedure Code and had attacked his office; they had brick- 
batted and attacked the po l’ce persoimel with the object of 
getting into his office; they had been arrested according to law; 
therefore it was not possil:)lo to release ihe arrested persons 
immediately nor could the cycles be l eturned without observing 
the necessary lormalities of law. The SDO also appealed to 
him to pursuado the mob to desist from brickbatring and to 
disperse. The SDO told him that unless the m ob dispersed, 
the consequencc^s might be serious as otherwise foicc had to be 
used. Then Mr. Jagannath Misra said that unless the arrested 
persons were released he could not do anything to pacify the 
mob and that he (SDO) would be faced with consequences. 
Thereafter Mr. Jagannath Misra walked back to the mob; his 
mission failed.

7^, Soon after Mr. Jagannath Misra joined the mob, 
heavy brickbatting again started Again there were warnings 
and appeals by the SDO through loudspeaker to disperse. 
Although the mission of Mr. Jagcinnath Misra failed, the 
student leaders however pursued their demand for release of 
the arrested persons.

74. After 10/15 minutes, two student leaders Mr. Santosh 
Kumar M ohapatra  and Mr. Ashok Rao again came to the 
SDO for parley; boih the students were in a very agitated and 
angry mood wlun they approached the SD O ; they were very 
aggressive in their attitude. These two student leaders dem an
ded the explanation o f  the SDO as to why he had made o lder 
for lathi-charge and why he got the students arrested. Ih e  
SDO explained to them that there was no alternative but to 
declare the assembly unlawful and to disperse them by lathi- 
charge. I h e  SDO also tried to pacify them and requested 
them that they should go back and ask the mob to disperse. 
I h e  SDf) further assured that if the mob disjiersed then he 
would consider if the arrested persons coidd be released and  
that he would do whatever was within his power according to 
law. The SDO also expressed that they were in an agitated 
and angry mood; they had fallen into the hands o f  some unruly 
elements as a result of which they took this attituile and were 
not listening to him; the SDO advised the student leaders that 
it would be better for them to pursuade the mob to go back 
and to disperse. The SDO further told the student leaders 
that it was thereafter that they could come back and take steps 
to get release of the arrested students on bail. The SDO also 
warned the student leaders that the mob which had congrega
ted had been declared unlawful; if they did not disperse, they
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wouUl be leargassed, lathi charged and i necessaiy firing niigUl 
be resorted to. riief^e.vvarninp: did not produce any eiVect on 
the stiident leadeis—they gave the SDO a threatening that -

“ Aiiight, it you d<= not rcleuse the students and iclease the 
seized propeity you Wiil feel the coiiseijut-nce.”

7^. Then the student loatlers returned and shouted to the 
mob as they a p p ro ad itd  the mob that the a rr t  ^ttd persons 
would not b? released At this, the mob became very violent; 
pelting of stones became very init nsive. It was appreJiended 
that the mob would attack and res uc the arrested persons 
from the court hajat n ta r  about. Jl is also in evidence that the 
mood of the mob was aggressive and shc^uting oi the slogans 
was in such .'ibiisive words that it indicated that they were 
bent on release of the arrested student.^ by force if th-y v\ êre 
not released by the authoritie-’. The por.iiion was ,̂ u h at that 
moment that even if live SDO had released arrested 
persons on bail, it might have still aggravated the situation as 
was apparent from the attitude of thi- mob.

76. As hei'embefore stated., the SDO h id made all efforts 
to pacify the mob by appeals and warnuigs he did not order 
use of t'orce in spite of the fact that the police party was being 
subjected to shower of granite pieces on them.

77 W hen the situation becam- tense and lurther waiting 
wouUi have resulted in the police being overpo\^ered, it would 
not have been safe to wait further If the SOO had waited 
further the m ob might have overi-owered the pc^lice and 
attacked the SD O ’s office, Record-room and the Treasury 
which were within 201) yards from the position where the S P O  
and the pohce partv were standing. It was then that the SDO 
issued tinal warning to the: mob to disprrse. I  hc mob was 
warned that if they did not disperse immediately, there would 
be use o f  teargas, lathi-charge or firing. IHiring the entir* 
period from 1-15 p. m. when the asst-mbly was declared 
unlawful up to 2 3t) p. m the SDO and other officers w m  
throughout warning and shouting tliat the crowtl should 
dispersi but the warnings produced no = fl« ct

78. Thereafter, under the orders of the SDO t e a r p s  was 
used and the rncb was ah o  l itlM't hai ged by the poli-'e. "I he 
S f ) 0 ’s order in waiting Ext. C /55{h 'i) wa “ Dse teargas and 
charge lathi” . Two sectioirs of ]>ilice wer-; utili.ied f( r lathi 
charge to chase the mob to dispelse; they were chased about
70 yards but the mob was I'cceding and again advancing from 
time to time, so there was no hxed place up to whi* h thry were 
chafed and stopped* they came as fur «s the P. W. D, colony.
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79 The stock of tea^smoke shells with the p jiice  pai ly at 
the time was not large. There were only two boxes contain ng 
about 24 shells and 8 grenades; out o f  that about 22 shells 
were fired and six hand-grenades were used.

80 The use of force—use of tearsnioke and lathi-charge— 
was not, however, effective. The reason why use of t^arsinoke 
and lalhi-charge was not effective and the circunistar.ces which 
necessitated firing are hereinafter discussed.

G. Fourth phase : First Hring : 3-45 p. m . ;
81. Students' version o f  the first and second firings : 

case o f  the administration  . The case of the students 
as suggested to the DSP C. W. 24 Mr. Samuel M ohapatra  
in Q.463 in cross-examination is that the firing resorted to 
by the police on October 29 was not in the way he stated to 
have t ikcn place but that the p >hce fired at random  hitting 
anybody who came across in mad Iren/y as a result o f  which 
Basnnta Kumar Ach irya was hit while fleeing and fell down, 
and immediately after him Somanath Jena who attem pte l to 
rescue him and was in the process of bending over the first 
victim (Basanta) was shot dead at the spot. This suggestion 
was, however, denied by the DSF*. The students’ case in 
substance was that the first and second firings were ni quick 
succession almost simultaneous; ths time lag between Basanta’s 
falling and Somanath being hit was very s h o r t -w i th in  2/3 
minutes,

82, Jn support of the students’ case P. W 16 Mr. O opal
Chandra Satpathy in his affidavit and evidence said 
this: After hearing about the police o p p ress ion - in it ia l  lathi-
charge in front nf the SDOs office, arrest o f  the s tudent 
leaders and breaking by policemen of about 100 cycles 
belonging to the students—a large number o f  students came 
to hold a meeting in the open space on the National Highway 
near the Taluk dflice; the students assembled in a peaceful 
meeting; when the me.‘ting w:s going to begin to protest 
against police action, some students are said to have requested 
the D K r, SP and others that the arrested injured students 
should be given medical ai l; while students were demanding 
such niedicnl aid, teargas shells were thrown at tlicm 
immediately followed by succe' sive gunshot firings as a result 
o f which Rasanta K um ar Acha^ya was hit on ,the liead and 
dleil; it was nllcged that one Somanath Jena ran to Basanta 
Kumar Acharya and attempted to raise him (Basanta) when 
Somanath Jena was shot dead, kicked with boots an d  
dragged to the police van, some more bullets were fired and 
many others injured;
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8.̂ . According (o P. W. 16 Mr. Cro|>al Cliandra Satpathy, 
the firsl firing, by whicli Basanla Kumar Acliarya. was shot, 
was hy about i-l(» p. \f. His evidence is that at about 12-30 
or 12-40 p M,, tie returned from tht‘ hospital atid met the 
slutlents again by the side ot tht; Taluk oiRce on 
the National Highway; theti they had a meeling for about 
hall an hour just near tti^ \ a\uk olticc; it was while the 
meeting was Ihus being held, the policemen all at once tired 
teargas and bullets, the meeting was held only for 15 to 
20 minutes, (Qq.53, 59, 327, 3 3 l ) H e  also said tha t almost 
immediately after Basan<a was shot, Somanath was also shot 
dead by police tiring. In answer to a question pul to him as 
to what was the time lag between th first firing by which 
Basanta Kumar Acharya was killed atid the sccond firing 
which caused the death of Somanath Jena, he replied that 
it would probably be half an hour (Q,69). According to him, 
Iheiefoie, by I-IO p. m. Hasanta K.umar Acharya was hit 
and by 1-45 p. M. Somanath Tena was shot dead; therefore 
according to his version, the first and second firings were 
over by 1-45 p. M. at the outside.

84. While denying the version of the students, as stated 
above, the cas ■ of the administration was this: The first 
firing as a  result o f  which Hasanta K um ar Acharya fell was 
at about i*45 p. M,, and the second firing as a result o f  
which Somanath fell was at about 4-45 p. M. The sequence 
of events after the parleys with the political leader M i. 
Jagannath  Misr.i and the two student leaders had failed was 
this: Immediately thereafter heavy brickbattmg haii s tarted;
the assembly had to be declared unlawful; ultimately at
2-30 p. M., under orders of the SDO the police used teargas 
and lathi-charged the mob; there weie intermittent attacks 
on the mob with teargas and lathi but they had noeft'ect; 
the mob continued to be v iolent; the situation gradually so 
deteriorated that firing had to be resorted to at 3-45 p. m.

85 W hy use o f  tear smoke and laihi-charge before fir s t  
firing was not effective: Fhe situation after u ,e of tearsm(ike
and seroiid lathi-cha! ge at 2-30 p, m . and before first firing 
was this; When repeated warnings to the mob produced no 
elfect, under the o rd n  M^f thv St^O teargas was used by the 
police and tht* mob was al'O lalhi-charged. The mob was 
receding and again surging forwanl: police party was receding 
on account of heavy showtr of brickbatting which never 
stopped.

146 H o m e  75j

593



86. riie use o f I ears moke could not be elTective because 
o f the heavy wintl at that lime. It was an open place wUh 
breeze blowing tVom south to north; though the mob was 
somewhat concentrated at the front it was spread over a long 
distance, more or less up to the K om apalli crossing.

87. So also lathi-charge was not effective; policemen 
could not make lathi-charge successfully due to heavy show
ering of brickbats by the mob from the right and lel̂ t sides of 
the road; after teargassing, policemen with lathis charged the 
centre o f  the m ob on the road and the m ob receded to some 
distance and spread to the right and left of the ro ad ,  a number 
of persons got inside the PW l) colony and took cover behind 
the walls and from there started brickbatting on the police 
force; the polic emen with lathis chased the mob but had to 
fall back on  account of heavy showermg of brickbats by the 
mob; then again there was tearganstng by the police followed 
by lathi-charge; throughout the process there was heavy 
brickbatting with mterrnittent short spells of the same o f 
reduced intensity; from the time brickbatting by the mob 
started and during the operation a large number of police 
personnel including the DIG were injured; the SDO and the 
Magistratv" Mr. Pradhan were also hit by brickbats. The 
police force could not get close to the mob because they were 
sustaining injuries due to heavy brickbatting by the mob. 
Thus a stage came when further lathi-charge was becoming 
impossible on account of heavy shower of brickbats by the 
mob causing injuries to the charging policemen.

88. llo w  situation developed necessitating opening oj firs t
Jirfng at 3-45 p. m : In this context, the sequence in which
the use ol force was being made continuously or in quick 
succession must be kept in view. At 12-30 p . m . there was 
lathi-charge as a result of which four students were injured 
and they were seen bleeding; tlie m ob receded but did not 
disperse; at 1-H) p. m . again brickbatting started; at 1-30 p. M. 
the mol) had swelled from 500 to 3,000. In the meantime, the 
D IG  followed by the SP with reintorcement arrived. During 
the entire situation between 1-15 p. M. and 2-30 p. m . there 
were repeated warnings, persuasions and appeals to the mob 
to disperse.

89. During the second lathi-charge at 2.30. p . M. two 
student leaders Mr. Ashok Rao and Mr. Santosh Kumar 
M ohapatra were arrested Therefore, there were angry 
shouts and slogans demandmg release o f lh ese  two arrested 
Student leaders. The mob was determined to overpower the
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police force. I hi persistent demand first by Mr. Jugannath 
Misra and later on by the two student leadtirs for release o f  tlie 
arrt‘stt'd persons show the determination of the mob to get 
them released.

90. From 1 p. ivr. brick batting continiied till 3 45 p M .  

tliough with short spells of reduced intensity particularly at 
the time oi parleys with the leaders 1  he use o f  tearsmoke 
and lathi chargc from 2-.K) p m was not effective for reasons 
aforesaid. 1  his aggravated the mob frenzy. 7h( mob (if not 
less than 3,000 continued brickbatting till 3-45 p. m. The 
intensity of brickbatting had increased The Magistrate, the 
Deputy Inspector-General of Police and other police personnel 
received brickbat injuries. Further lathi-chargo was impos
sible due to heavy brickbatting by the mob

91 In the meantime the mob was getting determined and 
strong armed with bam boos pulled down from the thatches at 
Komapalli crossing and thus armed they were surging forward. 
The warnings, persuasions and appeals bv the SDO and 
other officers failed; surging forwartl and brickbatting by the 
m ob continued. It was then that under orders of the SDO 
four rounds were fired, even the sound o f first three rounds 
did not produce appreciable effect on the mob —first three 
rounds did no t deter the mob from surging forward. Thus 
though there was necessity for use o f force since 1 1 5  p. m . 
the authorities did no t act in haste nor did they get panicky. 
In this context, the consistent evidence of the State ofHcials 
both ill their affidavits and evidence is discussed hereunder.

92. The mob was in a frenzy; the SDO gave warnings 
continuously. It was seen that at the back of the m ob a 
large number o f  persons pulled down bamboos from the 
thatched roofs; they rushed from behind holding those 
bamboos to come to the front and attack the police; there 
was sireat com m otion; the mob in frenzy and with determina
tion was trying to surge forward. All the while-^every now  ̂
and then -warnings were beii g repealedly given to the mob 
to disperse repeated warnings were given that if it did noi 
disperse forthwith police would open lire: these warnings had 
no efTei-t; the armed section of the m ob was rushing forward 
from behind; brickbatting became intense and heavy.

‘̂ 3. It was at this stage that the SDO felt thiit if further 
time was alloweti, the crowd might overpower the Magistrates 
and the policemen and might damage SDO’s oftice, Rccord 
room and the Treasury and the policemen then would not be 
able to control tht* ro o b ’ there was risk to the life of <he
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Magistrate, police and public who were there. The SDO 
then gave warning to  the mob that unless they receded he 
would have to disperse them by iiring. The SDO asked 
the DSP to he in reailiness and again gave warning to the 
m ob to recede and dispeise otherwise there would be firing. 
Even then there was no response from the mob; then 
the SDO asked (he DSP to open lire. At that time, brick- 
batting by the mob became intense and heavy; stones were 
being thrown from behind the wall of the P.W D. quarters 
which gave cover to the rioters; the mob by then had swelled 
to more than 5 ,000. The SDO again warned the mob through 
ampliher to disperse at once. The DSP in charge of the 
police party came and also repeated the warnings. The mob, 
however, whhout paying any heed to the warnings, rushed 
forward and continued heavy brickbatting.

94. It may be Tvimcmb^rcd llvat just before this at
2-30 r.ivr. the two student leaders Mr, Santosh Kumar
M ohapatra  and Mr. Asok Rao were arrested and taken to 
custody. The arrest o f  the two student leaders made the 
mob more angry; the mob sliouted slogans and demanded the 
release o f  their leaders. liy this time, the rnob was determined 
to overpower the police and to snatch away the arrested 
persons from police custody.

95. ft was in this grave situation that there was no other 
alternative but to order firing.

96. H ow the oKler for firing was execu ted  : The SDO had
asked the DSP that fonr romids be fired -one  after the
other—and to watch the reaction. The order of the SDO in 
writing is Bxt. C755(H-2). The DSP described In details the 
manner in which firing order was executed. The SDO 
himself was near the firing squad very close to the DSP. 
Resides, the DIG and the SP were also at the spot standing a 
little apHrl. The DSP was askeii by the S f )0  to control the 
firing. The DSP lined eight men in two rows—the back row 
four men and the front row four men The back row men 
were kept standing. The front row four men only knell down 
In firing position and kepi waiting for the orders of the SDO 
to open fire

97. I  hen nnder the onh-rs of the SDO the policemen 
were directed to fire belovv the knees: the first round was fired 
with no efiect; then the second round ŵ ns fireil within 30 
seconds with no effect - then the third round was fired after 20 
seconds still w'ith no efiVct: then the fourth round was fired 
within abont 15 seconds o f the firing ol the third round It
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was the fourth roiiiul which hil Hasanla Kumar A diarya; tlie 
firsi throe rounds w re no( eil’eciiv'e; so th( fourth roumi had 
to he firetl

98. The cvidenc^e of the SI»0 C W. 25 Mr. D diury  is that 
in coursc o f firing of the four rounds, the firing was controlled 
from one round t<» another tJur : the DSP was touching the 
constables one after the othei to indicate that it was his turn 
to lire. The SDO was satislied that the firing was being 
controlled by the DSP. Each time after one round of firing, 
it took some time —about '^0 seconds or so 1 he SIK) liimself 
was watching the reaction ft was not a case of firing at 
random  as alleged. Even after the first three rounds the mob 
did not disperse; they were still surging forward; there was no 
sign of dispersal. T he crowd bad come up to about 50 yards 
from tfie firing squad when the lirst round was fired; the mob 
still kept advancing; when the sccond To\m \ was f\red, the 
crowd had advanced about a y a rd . when the third round was 
fired, the crowd advanced further about a yard. The evidence 
is that in between the time when the first round was fired and 
the time when the fourth round was fired, it niiglit be 2 to 3 
yards that the mob had advanced; the distance between the 
policemen who fired and Ihe \ie tim  Basanta Kumar Acharya 
who fell would be about 40 to 45 yards. The fourth round had 
to be tired because the rushing of the m ob had not been 
stopped by firing of the first three rounds,

99. The DSP C.VV 24 IVIr. Samuel M ohapatra  denied the 
suggestion in Q.454 in cross-examination that the crowd were 
running away after ttie first round of firing bul even then the 
police continued to fire; he also denied that the bullet hit 
Basaiita K um ar Acharya in the process of his turning and 
running away from the road The post-mortem report Ext. 
C/5] also shows bleeding injury to the right ear and other 
external injuries in the region of the right ear; there is no 
indication o f  any back injury as suggested.

100. It was arguetl on behalf of the students th.it the 
firing was aimed high, towards the mob as a result of which 
Basanta K um ar Acharya was hit on the head as appears from 
the post-mortem report; that even a^sinning that firing order 
was necessary, its implemenration was defective. In -upport 
o f  this contention, reliance was placed on Rule 621(k)(ii) o f  
tht Police Manual whi( h requires that (he policen an shall be 
instructed to aim lov and, as far as possible, firing shall be 
direeled at the ringleaders or the more violent members or 
portiom o f  the assembly.
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101. The evidence of the SDO is that Ihe olficer in 
command followed the instructions in the Police Manual; the 
constables were in a kneeling position. In answer to a ques
tion put to the SDO as to how could the bullet hit the victim 
on his head who was 5 foel high from the ground, if the bullet 
was fired at a level of 2 feet parallel to the ground the SD O ’s 
explanation w'as that by that lime pelting of stones was there; 
if it would have struck on the musket it might have changed 
the angle; or the constable aimed high at any particular 
moment; he could not describe that position. The DSP who 
was controlling firing also said to the effect that the mob^ was 
heavily brick batting the police force when the policemen aimed 
low and fired below the knees. The kneeling down position 
of the policemen while firing would indicate that they were 
instructed to fire low. The situation was tense; brickbats were 
falling. The DSP also said if the brickbat hit the musket it 
might change the direction of the bullet (C.W.25 A. C. Dehury 
Q. 423) There is no evidence that the firing was aimed high. 
That apart, it is in evidence that in course of both the first and 
second firings, the victims were found brickbatting; it is said 
that at the time of the firing of the fourth round Basanta 
Kumar Acharya in front of the mob was picking up a stone 
b ah s t when he was hit and fell down on the ground

102. As regards the distance from which the firing was 
opened at the advancing mob, the evidence is that when the 
first round was fired, the distance was about 45/50 yards. Rule 
621(k'» (i) of the Police Manual provides that firing shall no t 
commence before it c m be effective nor bs deferred until the 
rioters are so close that there is risk o f  the police tmrty being 
overwhelmed; the effective range for ball is 100 yards m the 
case of th 3 410 musket and 600 y irds for the *303 rille ;

103. In the present case, the distance from which the firing 
was opened was much within the limits permissible under the 
rules of the Police M anual;

104. IVas finng justified: The caf-e of the students is th a t  
they gathered on the National Highway by the side o f  the 
laluk Office and they demanded medical aid, they were 
abused, lathi-charged, teargassed and ultimately they were 
fired upon with bullets by the police. They denied that tliere 
was any brickbatting lYom their side, or they used bam boo 
sticks or burnt any houses as allt^ged, the crowd was about 
15f)/200 in number, there was no order under section 144 
Criminal Procedure Code declared before the firing, it was 
shot in a volley at a time, so the firing was unjustified
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105. It may be noted that by the time the first firing was 
opened ami some time piior to tiiat, the mob liad swelled to 
not less several thousands; the mol) was heavily brick batting; 
the mob was rushing towards the police force with bamboo 
lathis which the mob had brought from the huts near the 
Kotnapalli crossing; the SDO warned the mob that there would 
be hring, if it made attempts to rush towards the polite foice. 
It was apprehended that the police might be overpowered; 
there was danger to life of Magistrates and the policemen there 
at that point of time; the situation uas  very tense. In this 
grave situation neither use of teargas nor lathi charge would 
have served the purpose as the mood of the m ob was so 
aggressive that there was risk to life c f  the ollicers and police
men at the spot.

106. In the ultimate analysis, the cumulative effect o f  all
the circumstances considered together whs tins; The methods 
by which the huge violent brick batting mob could be dispersed 
were use of tearsmoke, lathi-charge or tiring In the circum
stances as then developed, lathi-charge was not effective 
because of heavy showering of brickbats by the m ob, the
police lathi party could not reach the brick batting m ob; tear-
gas also not effective because ot vast open space and the breeze 
blowing from north  to south. The dispersal by lathi-charge 
and teargas was attempted but tailed. If the authorities waited 
any longer thoy would have been overpowered by the mob.

107. The wholesome principle o f  firing from a distance is 
embodied in Rule 621 (e) (ii) of the (Vissa Police M anual, 
Volume I which is this:

“ Every precaution should be taken to  ensure^thal an arraeii 
force is not brought si> close to a dangerous m ob as to risk 
either its being rushed and overwhelm ed or being forced to 
retire before achieving its objective or to inflict heavy casualties. 
If the use o f  fire arms is considered necessary, firing should
be carried out from a distance sufTicient to obviate the risk
o f  being rushed and to enable strict fire control to be main 
tained, e.g ., between 70 and 100 yards. Firing m ust on  
no account be (deferred until the m ob has approached within  
70 yards.”

(Orissa Police Manual, Volume I, p W )
108. It is obvious that the authorities tried to avoid o p e n 

ing of fire for about three hours, they tried to tackle the 
mob by the use of minimum force in the manner they did till 
firing, the  situation was such that even as early as 2 p . m .
firing to disperse the mob alter warning would not have been
unjustified. The local authorities avoided tiring up to the last
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pnssible mom ent. The senior olficers -llie SDO, DIG and the 
SP—were all present; it is hardly possible that with all these 
officers present at the spot there could be any error of judg
ment in tackling the situation like this in the manner they did 
nor was it possible that there was any hasty or hot-headed 
decision taken b> the local authorities while dealing with the 
situation. The very fact that this trouble which started since 
early morning at 10-30 a . m . was allowed to continue till 
late in the afternoon 3 45 t*. M. when firin}; had to be resorted 
to shows that the oilicers used utmost patience in handliiig the 
situation. It was only when there was no other alternative 
that as a last resort l i r i n t r  was opened at 3-45 f .  m .

109 Having regard to the circu nstances, the Commission 
finds that ihe liring in those cin'umslaiicv'-s at that time in that 
situation was unavoidable,

l i .  Mfth phase : second firing : 4 4 $  p. m.:
110. The casi of P. W. 16 Mr. Gopal Chandra Satpathy, 

as slated in paragraph 7 o fh ia  affidavit, was to the effect that 
immediately after Basania Kum ar Acharya fell down, an 
O. R. r. driver (Somanath Jena) who was nearby got moved 
by the incident and cried “ Alas, what have you done” and ran 
to the boy to help him in his death agony probably with the 
intention to take him to the hospital; when he attempted to 
raise the boy (Basanta), Somanth was aimed at and was shot 
dead, before giving any help to the bo}, Somanath fell victim 
to the police bullet; the boy (Basanta) was by then dead; 
Somanath groaned and asked for water and instead of water 
being given to him, he was given kicks by tlie police boot and 
was dragged to the police v an ; in that condition inside the 
police van S )manath died From wlial Mr. Gopal Chandra 
Satpathy said Somanath must have been hit almost immedia
tely thereafter within a lew minutes after Hasanla fell down 
hut in evidence in answer to Q. 6̂ ) he said tliat the time gap, 
between the iirst tiring by which Basanta K um ar Acharya 
was killeLl and the second tiring which caused the death o f  
Somanath Jena, was j)robably half an hour, •

J l l .  The case of the administration is that the second 
liring was at 4 4*> p . vf. i. c , one hour after tlie iirst filing at
3-45 p. M. The circumstances hi which the second liring had 
to be resorted to are as hereinafter stated.

1 \ 2. After Basanta Kumar Acharya fell as a result o f the 
Iirst liring, the mob did not disperse bul remained congregated 
iit «i ilistance ami began to surge forward. Some lime after
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the dead body of Hasanta K um ar Acharya was renioved by 
tlie polict* forct' undei orders ol the SDO, one Mr. Abhir 
J'adhi said to be a correspondent of M alrnbhumi came out of 
the mob towards the Magistrate and police party; he 
approached the S l^(), tlie Magistrate Mi Pradhan and the 
SP and demanded n turn of the dead body of Hasanta Kumar 
Acharya, bul he was lold that the dead body could not be 
returned. Thereupon M r Abhir Pad hi went back to the 
mob and immediately thereafter, there was resumption of 
heavy shower of brickbats from the side of the mob. The 
mob gradually grew violent and at once surged forward on the 
m ain road as well as to their right and left; a considerable 
section rushed to'wards their lefl and began throwing brickbats 
on the 5tafl quarters While all these w en going on there was 
heavy showering of brickbats from the front side as well as 
from inside the PWD com pound wall by the members of the 
mob. The situation was getting very tense.

1 A  section o f  the mob had concentrated in front of 
the police quarters on the southern side of the National 
Highway near Komapalli crossing. It was found that a 
burning torch (Mashal) was being taken towards one o f  the 
houses; soon after smoke came out of the house of the Head 
Assistant of the office o f  the  DI( r; the house from which 
smoke was coming had been set on fire by the mob. The D IG  
in his affidavit said that he could see the inmates of the house 
were in danger; that there were women and children in the 
police quarters.

114. It ŵ as then that the D SP Mr. Samuel M ohapatra , the 
M agistrate  Mr. Pradhan, the SDO and the SP with a section 
o f  the arm ed police reserve and the amplifier rushed towards 
the police quarters to save the inmates of the police quarters 
from  the attack of the violent m ob under heavy shower of 
brick batting from the front, lefl and right Hanks. While the 
M agistrates and the police party were rushing forward, a 
flying granite ^tonc came from behind the compound wall o f  
thu PW D  Colony and hit the DSP Mi Samuel M ohapatra on 
the faci ; he tell down on tht* giound bleeding profusely: he 
was immediately carrieil towards tlie court hajat; he appeared 
to  h( senseless. T ht- falling down of the DSP on Ihi- National 
Highway and his being carried was visible to the mob from 
all sidefj; al this sight, ihe riotous mob got excited, raised 
victorious cries, whh great noise, shouting and evident 
jubilation at the fall o f  Ihe officer who had executed the 
opening of lire, tht mob surged forward towards the 
M agistrates and the police parly who were c<miing towards 
46 Homei— 76 j
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the police qunrters. The mob advanced with menacing 
attitude, heavily showering brickbats and cariying the bamboos 
pulled I'lom the thatched roofs near Komapalli crossing as 
hereinbeibre stated.

115. Immediately the SDO directed Ins]iector Tripathy to 
ask the force lo take position and to he ready to fire. The 
SDO announced through the loudspeaker that the mob which 
was unlawful should disperse forthwith and warned that 
unless the m ob did no t disperse immediately, police would be 
directed to  open file. The warnings had no effect; the mob 
who had attacked the stalf quarters were continuing their 
attack? more smoke was coming from inside the staff 
quarters.

116. It was then feh that there was no other way of 
dispersing the mob and saving the life and properties of the 
inmates ot the staff quarters but to order firing. Accordingly, 
the SDO directed a volley of three rounds to be fired lo 
disperse the mob Immediately, three rounds were fired in a 
volley and a person in the mob (Somanath Jena) fell at a 
distance of about 40 yards and was found dead.

117. The second firing had the desired effect; the mob 
began to run back. The police force with lathis chased; very 
soon the road up to KomapalJi crossing was cleared; a section 
o f  the mob was seen running towards the crossing in front o f  
the Tata Mercedes Benz garage.

118. I his version on behalf of the administration about 
the circumstances in which the second firing had to be 
resorted to is supported inter alia by evidence of the SDO 
C. W. 25 Mr. Dehury, Magistrate C. W. 28 Mr. Pradhan, 
C. W. 26 Inspector Tripathy and also by the affidavits of the 
DIG  and the SP.

M9. Jlow  was the ordrr fo r  second firing executed : 'W\q 
written order passed by the SDO is Ext. C/55(C) “ Situation 
uncontrolled fire” . At the point o f  time he gave the order for 
firing of three rounds, the SDO himself was on the N ational 
Highway in front o f  the 1 aluk Office. The position where the 
second firing was resorted to was in front of the tirst police 
(juarter while going towards Komapalli crossing. In the 
absence o f  the D SP who had in the meantime been injurt d, 
Inspector Tripathy was asked to take command and to execute 
the firing order. I ’he distance between the position o f  the 
police party who fired for the second time and the place where 
Soinanath Jena fell dead would be about 4 5 t o 5 0 y a i d s .
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Tim  e policemen iti kneeling position linuj anning low below 
the waist in a volley from the middle o f  the n>ad- little to the 
rifiht- Tadng the Komapalli crossing The reason why the SDO 
ordered for tiring in a vailley was that ilu* situation was very 
tense; (he mob would have ovt^rpowered them; smoke was 
conn'ngout from the fourth police quarter, Iho situation wouM 
have been very serious if they waited further. I'liat is why the 
SDO ordered for tiring in a volley. He himself was standing 
by the side of the firing squad.

120. It was commented on behalf of Iht* students and the 
public that the second firing was also aimed high as a result 
o f  which Somanath was hit on the head as appears from the 
Post Mortem report Ext. C /lO l. The explanation for injury on 
the head is that the deceased was seen picking up brickbats 
at the moment he was tired at The naturt^ of the injury shows 
that he had an injury in the eye which was i\ frotitul injury and 
there was no back injury. This shows that the deceased was 
facing towards the police party while he was hit. The 
possibility o f  the deceased as a member o f  the mob picking up 
brickbats from  road while he was hit by the firing cannot be 
ruled out. In  any event, there is nothing to show that the tiring 
was aimed high; although in the absence of the DSP, Inspector 
Tripathy was executing the order for firing, the SDO himself 
was standing a t  the spot. Other senior officers including the 
D IG and the SP were also there. There is no evidence to 
show that the firing was a t  random as alleged The explana
tion tor the head injury that the deceased was seen picking up 
brickbats from the road at the moment the mob was fired at 
cannot be rejected.

121. W as Second Firing justified : The immediate situa
tion in which the second tiring was resorted to was this : The 
mob with burnhig torches (Mashals) had attacked the police 
qu irters  with women and children inside. In fact, smoke was 
found c oming out from one of the police quarters How the 
house w’a ‘' set on fire h'^s been desciibed by the SDO, C W. 25 
M r Dehury as an cye-vitness to what he actually saw

1 2 The  evidence of the SDO was this: He found the
mob congregated near Komapalli crossing in front o f  lh< 
police quarters as well as near the PW D colony and thev 
were gaininj^ in strength. I he mob was hurling abusive words 
su( h as “ POLIC E K.IT M A R A : M AG ISTRA TE K U  M A R A ” , 
at that time some persons were seen carrying burning torches 
(M ashals); the mob advanced towards the fourth quarter o f  the 
police colony, that is. the quarter o f  the Head Assistant o f  the
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ollice oF the DIG Mr. Bliikari Charan Pradhan; it was 
apprehended that the life of the hi mates and properties in the 
colony were in danger. Al tha t point of time the SDO 
was in front of the Taluk Office on the National Highway very 
near the pohce quarters; he found persons carrying burning 
torches (Mashals) advanced towards one of the police quarters; 
the DSP rushed with some force towards the section of the 
m ob which had attacked the police quarters. While in this 
process, the DSP was hit by a stone and fell unconscious.

123. C. W. 26 Inspector Tripathy was also at the spot. In 
fact, after the DSP fell, Inspector Tripathy took over charge 
and was kept in command of the police force under the orders 
of the SDO and executed the order for firing in the manner 
as aforesaid. Inspector Tripathy also said about the circum
stances in which tiie second firing was resorted to. His 
evidence was tills ; At the time he took com m and the situa
tion was uncontrollable; the mob attack was violent on the 
police family quarters; the mob had rushed in, set fire, broke 
open the windows, glass panes of the quarters; heavy smoke 
was coming from the windows; he apprehended great risk to 
the life and properties of the inmates of the police quarters. 
It was later on found that the house o f  Mr. Hhikari Charan 
Pradhan, Head Assistant of the office o f  the D IG  was 
ransacked, the mosquito-net, clothes, sarees and other articles 
were burning; his family members were crying; Mr. Pradhan 
was not then in his quarter; his wife, a grown up daughter and 
m inor children were there.

124. The DIG Mr. B. K. Roy was also present. In his 
alBdavit he said that he found a menacing crowd was surging 
forward with angry shouts towards the police party; a section 
o f  the mob was attacking police quarters on the National 
Highway with brickbats; there was a concentration of the 
crowd in front o f  the quarters of the Head Assistant of his 
office; the house was being attacked and smoke was coming 
out through windows. The SP Mr. S. A. Mazid was also at 
the spot; in his alfidavit he alsi» said to the same effect about 
the mob attack on the police quarters at that time.

125. The manner in which the mob had attacked the 
pohce quarters, had set fire and caused damage inside the police 
quarters was described by Sm. Shantilata Pradhan, wife of 
Mr. Hhikarl Charan Pradhan, Head Assistant of the office of 
the D IG  in her alfidavit. She said this :

'* People ill tliou san is surrounded our tiouse They broice the 
window glass and threw stones into the house. 1 out o f  fear was 
praying O od and was standing tidiind a pillar o f tite inside
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verandah wilh an acltiU ditu[4hter and tour little children Hy 
this tini' Smoke cam ‘ out o f  oui bed room, (^onslnbli* Bhaskar 
Swain shoiitfil that thoy bnrnt the house. When I went into 
th e h iu se  I saw th people broke the window on the western side 
o f  our bed room and put lire to  the m .isquito-nets on the cot. 
The Sarees, shawl and othf^r clothe-: put on the net frame and the 
carpet, bedsheet, etc., put on the cot were burning When I went 
there, the people were shouting “drag the lady and put hsr into  
the fire” and also they were rebuking in slang language. There
after people in hundreds entered into the courtyard jum ping  
over the com poim d wall on  the back side at which I in fear, 
requested them whh folded hands to go out. But they did not 
listen They entered Into the house, breaking the back door. 
By this time I heard the firinj  ̂ sound. Then the people ran away  
leaving the house. Then I went to the bed room and found  
that the niostjuito-net frame on the cot has been broken. The 
wm dow glasses have been broken The clothes have been burnt 
to ashes The m osquito net has }ds<» been b u r n t ............................ **

126. It is thus evident that the m ob was iu a tren /y ; the 
mob was iiifurlated; they were out to take I'evenge after the 
first firing in which Basanta Kumar Acharj^a was killed. It 
was in this grave situation that the second firing became 
necessary; it was imavoidable; it cannot be said that it was 
unjustified.

L Sixth phase : third firin}{: about 6 p. in.:
127. Casr o f  fhe public  ̂ Tha csLse ot' thQ x>ubV\c about the 

third firing is as stated in the affidavit and evidence of 
P. W. 18 Mr. G Devadas, Typist in the office of the AD M  
(Judl.), brother o f  Mr G. Mathews Das, who is said to have been 
injured as a resuh of firing from Tata  Mercedes Benz garage, 
and in the petition, dated October 27, 19(»5 ol a by aged rleven 
years, named Narayan Naik, Ext.C /6 “̂ stating that he was 
injured as a result of the third firing.

128. The relevant portion of the affidavit o f  Mr. U. Devadas 
has been quoted in para^^raph 13 hereof ; he also deposed 
before the (Commission As regards the injury on 
Mr. G Mathews Das, his brother T*. W 18 Mr. G  Devadas 
was admittf^dlv not an eye witness as to how his brother 
Mathews was injured In fact, he (G Devadas) returned 
home at 6-30 P. whi n he reached home he found his 'brother 
lying on the verandah of his house wilh bullet s h o l ; 
Mathews had b<*en hit on the right b u t to e k ; he was senseless 
and profusely bleeding P. W. 18 Mr. G. Devailas ascertained 
that hifi brother was standing at the verandah of his house and 
thr gun shot which had hit his brother came through the 
decorated hole (»f the 7'ata Mercedes Benz Garage ("ompound 
wall.
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129. Wiili regard to the injury on Narayan Naik, his case 
as stated in his petition Ext. (763 was that there was a clash 
between the police and students: unfortunately he was at the 
spot; a bullet from the gun of the police entered into the calf 
of his right leg and this made him invalid for life; he claims 
Rs. 3,non as compensation for future maintenance.

130. Version o f  the administration : The case o f  the 
administration however with regard to injury on G. Mathews 
Das as suggested in questions 21 and 22 put to P. W 18 Mr. (1. 
Devadas is that Mathews was injured by bullet earlier some 
time during Ihe firing near about the office of the SDOj that 
day he was on the National Highway ; he was not injured at 
the place or at the time or in the circumstances he is stated to 
have been in jured; the time of the bullet injury and the place 
where the bullet injury was sustained have been stated by 
P. \V. 18 M r. G. Devadas with the object o f  getting compensa
tion for expenses incurred. In substance, the case of the 
administration is that Mathews was not hit as a result of third 
firing at Tata Marcedes Benz garage crossing but somewhere 
else in course of the day; there was no firing from the Tata  
Mercedes Benz garage compound as alleged; police force had 
not entered into the garage.

131. As regards injury on Narayan Naik, the State officials 
in their affidavits and evidence stated that a l3oy o f  about the 
same age had been injured on the leg by the one round fired 
at Tata Mercedes Ben?, garage crossing; it is said that he fell 
on the road under a banyan tree at the crossing as shown in 
the spot map Ext. CjA^. According to the administration, he 
was the only person who was injured as a result o f  one round 
of firing there (C. W .28 H. K. Pradhan Qq. 126, 127).

132. W hat happened at Tata Mercedes fienz crossing 
leading to third firing : Alter Somanath Jena dropped dead as 
a result o f  the second firing and was carried away, the police 
force under the command of Inspector Tripathy began to run 
towards the island at Komapalli crossing; chased the m ob 
which dispersed in different directions; police pickets were 
placed at Komapalli crossing and other strategic points; a 
substantial section of the mob ran on the main road towards 
the Tata Mercedes Ben/ garage. By this time the Magistrate 
Mr. H. K. Pradhan, Inspector Tripathy and others were all 
at the Komapalli crossing.

133. After some time, information was received by the 
D IG  that Ihe  house of the DSP Mr. Samuel M ohapatra had 
been attacked by the mub Flie mob was then running on the
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n»ad toward latH M^ri edes H -ii garage -n-s. iiif' Iroin whi*;li 
pla :e th. house of llu D S P  woul l be wilhin ab( iit I0( 'vards 
\t lliis news Hir ojliccrs iiicludiut the S D O  •miJ the OIG 

Iv^carne apprel-eiisive l.ecHUMe it was the D ^P  Mr. Samuel 
M ohapatr who liad diri’Cled the first firing cn thi mob which 
had killi d Basanta Kimiar Vcharya. fn viev of this ‘ OiitcKt 
and the mcvenient < f th* mob m  the direction of the D S I ’s 
house near Tata Mercedcs Ben/ «aragt-, the information that 
his house had been attacked was believed to be tru*.

1 .4 . Immediately the D IG  with armed pclioe reserve, 
Jnspector Tripathy, and the Magistrate Mr. I'radhan began to 
rim on the road leading to the DoP s hoiisr passing by the side 
of the Tata Mercedes Benz garage. Before the police party 
ai d the Mr gistrate o lid lea-jh l a t ' i  Mercedes Bt n / garage 
crossing, a section o f  ihi mob w'a found cc ngtt gated on tfie 
road tlicre From  there a flame m \\\ smok- was seen o\ur 
the house o f  the DSP; the advancing armed police fore-, lead 
b the ot!ieers while on the way towards the DHP’s h«»use for 
rescue, was obstructed by the mob then about 2000 to 30u0 in 
the front whe showed n.^ signs of dispersing.

H5. Then the Magistrate Mr. P iadhan  declared the 
assembly unlawful an 1 direiHed the unlawful assembly to 
disper^je. The Magistrate an-l the Inspec tor, from a hearing 
distanc e, gave warning to tfie mob that unless they dispersed 
immediately, firing would be opened, In return, the m ob 
started heavy brickbatting at the officers and the pohce force. 
As a result several police personnel were injured.

136. The position at that moment was such that there was 
no time to wait, in a situation wh'^n the D S P ’s houst und. r 
attaek by the mob was already In flamos, it was nece;;sary that 
the police force should reach th‘* D SP’s house immediat^ly to 
save the D r P ’s family. I'he mob was still brickbattiny and 
obstm  ting the noliee iorce from furthei proceedii g towards 
thi r»SP’- house. Th situation tl en v-a;  ̂ that whhout opening 
fir , th. pohct for -e coul I not have li persed the obstructing 
m cb  aed  c« uld not ha e pr uaeded to vard' thr USP’ h’ use 
for r ;Svue.

i n I t  WMS thon that ihe Magistr ate Mi Pradhan after 
arotlier w?irning ordered Invpeetor Iripathv to open one 
round of fire Aecordinglv Fn’p^ctoi Iripathv directed a 
constable t(. hre one round, so (>n round wa:  ̂ fired from 410 
musket and the m-ib dispersed, one person (said to be 
Naraynn N:*ik) was injured in-l >a taken charge oi hy the 
poliei.
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138. A ttack on DSP's house : apprehensions came true: 
After the firing of one round at Tata Mercedes Benz crossing 
the mob dispersed and there was no obstruction. The 
M agistrate C. W. 28 Mr. Pradhan asked the D IG  to take 
charge o f  the boy Narayan Naik who had been injured as a 
result o f  one round firing at Mercedes Benz crossing and to 
send him to the hos|iital for treatment. Then the Magistrate 
with the police force proceeded to the DSP’s house Later on 
the D IG , SP, SDO and other oilicers also followed and came 
to the D SP’s house.

139. The evidence o f the Magistrate C. W. 28 Mr. Pradhan 
is that while he and the police party with him were nmning 
towards the D S P ’s residence, they found a section o f  the 
rioters rushing out of the premises o f  the DSP and running 
away ia the opposite direction, They also observed that a 
section of the m ob which had dispersed from Mercedes Benz 
crossing came running in front ot the D SP’s residence. The 
Magistrate found that the wooden gates of the D SP’s 
C(mipound, some furniture, cycles put on the top of the car 
along with the car thus placed were all in flames; the telephone 
line had also been cut off. Phe Magistrate and his party, who 
had in the meantime arrived, extinguished the fire by throwing 
water. When search was made for the telephone line to ring up 
the Fire Station, it was found that the line was cut off and the 
phone did not work, The evidence o f  the Magistrate Mr. 
Pradhan is also supported by the affidavit of the SDO, C. W.
25 Mr. Dehury, C. W. 26 Inspector Tripathy who botli also 
deposed before the Commission and also by the affidavit of 
the DIG Mr. B. K. Roy and the SP Mr. Mazid. They arrived 
after the Magistrate Mr. Pradhan and found the damages done 
to the D SP’s house,

140. The eye-witnesses to what had happened at tlie D SP’s 
residence before the Magistrate Mr. Pradhan and others had 
arrived were C. W. 29 Mr. P. Senapati, Steno Police Sub- 
Inspector attached to the DSP, who filed allidavit and also gave 
evidence, AST Patra, Orderly Peon Bisoi and tlie wife o f  the 
DSP Srimati Runtalakum ari M ohapatra who all filed afiidavits. 
The gist of the evidence about what they each experienced is 
as hereinafter follows.

141. On October 29 between 5-30 and 6 p M. when P. W. 
: 9̂ Steno SI to DSP Mr. Senapati was working at the DSJ*’s 
residence, he heard the shouts of a mob approaching from the
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Tata Mercedes IJenz road crossing on the National Highway 
townrds their oJfice saying

“ SALA POl ICE HAI A N K U  M A R A . T A N K A K  G H A R A  
TALIDFA. T A N K A  PH AMATI’ANK U THINKFANA, 
A IY A C H A R A  K A R A , T A N K A  JIN ISH A  PODI DFA”

( Heat Sala Policewalas, burn their house, drag out their family 
members, oppress them, burn their belongings )

So shouting the tnob advanced on the road up to the gate ol 
the office-c/im-residence of the DSP. All on a sudden two 
persons shouted pointing to the DSP’s house that that was the 
house o f  the DSP who shot their men to death afid asked the 
m ob to attack the house and burn the honse and furniture, to 
molest female members of the DSP

142. Imrntdiately tliereafter a man was seen getting on the 
com pound wall and cutting I he telephone lines connected with 
the telephone at the D S P ’s house. Almost simultaneously 
the mob w hich had gathered in front of the gate forced open 
the dosed  gate leaves and rushed inside the compound wall of 
the DSP^s house heavily brickbatting atid shouting abuses. 
By this time, the DSP’s wife, their three sons and two daugh
ters, A SI Patra and the office orderly l5isoi were standing 
on the front verandah. Since the mob menacingly came for
ward towards the house to attack the family members in the 
bouse and to damage the oar and other properties, the inmates 
o f  the house all out o f  fear got inside the rooms and bolted 
the doors in panic.

143 Thereafter a large number out o f  the m ob were 
engaged in setting fire to the D SP’s car, breaking his furniture 
and cycles, and throwing them on the burning car. The m ob 
also brought the gate-leave^ and threw them on the fire. 
D uring this operation the mob was engaged in heavily shower
ing stones on the house, making wild cries to force into the 
house and molest the family members o f  the DSP. The wife 
o f  the DSP and their children were terribly shocked and 
unnerved at this action an(l attitude o f  the violent and rio
tous mob. They were greatly iipprehensive of their lives in 
the hands of the rioters.

14 4 . While the mob vvas thus engaged in arson and 
causing damage at the D SP’s house a sound of gun-firitig was 
heard from the side of th(' la ta  Mircedes Benz Oarage cross
ing. (3u hearing report o f  tht gun-fire the mob shouted -  

‘^SA^A PO M CE A S IO A IE N I PALRMA”

(Sala Police have come, run  away)
^nd so saying the m ob ran away from the DSP’s compoimd 
ti^roiigh the open gate. Within five minutes the Magistrate 

5 H om e -77]
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Mr. Pradliaii anil other oflicers arrived with police force at llie 
spot. It was almost dark by this time.

145. At the point of time when the Magistrate
Mr. Pradhan and others arrived, the family members of the 
n S P  and his Steno SI Mr. Senapati were still inside the 
room. They were so shocked and terrified that they could 
not dare to open the doors aUhough the SP from outside 
asked them to open the iloors. After sometime when they 
recognised the voice of the police officers, the D S P ’s wife 
opened the door and they all came out to see that their car, 
cycles and furniture had all been broken and burnt.

146. In this context the gravity of the situation will be
clear from the description given by the D SP’s wife in her 
affidavit about what she and her children had experienced
when the mob attacked their lioiise. The relevant portion of 
her affidavit as translated into English is this:

“  That evening at about 5 | p m . 1 was in that house with my
3 sons and 2 d a u g h te rs ...........................  ............  W e cam e to the
outside verandah hearing these shouts and saw that about 2,000 
people were shouting “ beat the police people, drag their wife 
and children, oppress them , burn their houses and their arti
cles” . rhese people were much agitated. Som e o f  (hem  
shouted “ Sala 13 S P killed our people by firing, let us burn 
his house, articles and wife and children” . At once a person  
got over the com pound wall and cut the telephone wire attached  
to our house. At once many people opened our gate, came 
into the com pound and rebuked us in slang language and threw  
stones at our house. I remained in the house with my children,
shutting door inside out of fear. The irritated people were
telling ‘burn the car o f  Sala D S P ’ and they were throwing  
som e articles. They burnt the car with petrol and threw the 
cot frame and shoes o f  the children which were on the verandah, 
the gate and olFice cycle on the lire. If and my children were 
seeing all these things through the opening o f  the w indow  
joints. We were terrified at this. I and my children cried out. 
I with my children ran towards the courtyard o f  the house 
through fear when th e y ‘shouted oppress on (he wife and children  
o f  Sala D S P’. We hid ourselves in the kitchen and store 
room. After som etime o f  this incident, S P , Town Inspector, 
M agistrate with force reached there and I opened the door. I and 
my children cried out seeing the SP. ”

147. There was no rejoinder frotn the side ot the public 
to any of these affidavits in support o f  what the eye-witnesses 
themselves saw and experienced as victims. Thert* was no 
denial o f  the happenings at the D S P ’s house. In the evidence 
of the pubhc witnesses also there wa§ no denial about these 
things; nothing was s iid about them on behalf o f  the public
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148. The case ol the public with regard to what had 
happened at the DSP’s house suggested, in cros' î-exa*- 
ruination, to the State ollicials was that the arson incident at 
the DSP’s house was gut up to give a colour to the agitation 
as having gone out o f  con tro l;  theii case was that outsiders 
got into tlie compound, set lire to the DSi^’s car, and furniture 
were put on the car along with the gates; all these were 
manipulated in order to justify the firing resorted to by the 
police earlier in the day.

149. I he Commission is of opinion thati n view of the 
direct tesiiniony of the eye-witnesses, there is no foundation for 
the allegation that the administration manipulated anything 
at the I^SP’s house. I h e  real situation was as described by 
the eye-witnesses which is accepted as true.

150. W as third Jiring justified : It was argued o\\ behalt c f  
the public that there was no such situation which warranted 
firing a t l a t a  M et'edes  Renz garage crossing, it was 
commented that neither the use o f  tearsraoke nor lathi-charge 
was tried before resorting to tiring; so the tiring was not 
justified.

151. The explanation of the State otficials in charge of 
law and order at the spot was that there was no time to lose 
when they found from a distance tha t the house of the DSP 
was in flames and smoke coming out o f  i t ,  they could not 
wait; if there was further loss o f  time, it would have been 
impossible to save the family o f  the DSP and the other 
inmates at his house including police personnel in his stafl' 
the force had to clear the way which was being obstructed by 
the m ob o f 2,000 to 3,000 at the time; the shortest way to 
reach the DSP’s house was straight through the Tata Mercedes 
Benz garage crossing where the m ob had congregated in huge 
number obstructing the road.

152 The Magistrate C. W. 28 M r Pradhau stated that a 
m ob of about 2,000 to 3,000 had collected in front of the 1 ata 
Mercedes Ben/ garage; information had already been received 
that a section of the mob which had collected near the Tata 
Mercedes Ben/ garage liad attackeil the DSI^’s house and burnt 
his c a r ; the Magistrate along with the DIG and police party 
ran on loot to disperse the riotous mob on the road in onfei 
to save the DSP s family; the Magistrate with police for^e 
proceeded towards the Tata Mercedes f^enz crossing, while 
proceeding a number of brickbats were thrown at them by the 
mob: D K i and other Dolice personnel were injured
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153. The Magistrate 1‘urther said that while on Ihe 
National Highway, he and the police party were getting 
close to the crowd which had congregated on the way 
obviously to obstruct their way to the DSP’s house; the 
M agistrate warned the mob at the top of his voice that 
tiring would be opened unless they dispersed and made way 
lo r  the police force to pass. This warning was responded by 
further showering o f stone ballasts by the mob. The Magistrate 
then gave a second warning but the mob did not pay any 
heed to tlie warnings; showering o f stone ballasts contnmed.

154. On behalf of the public it was suggested to the 
Magistrate Mr. Pradhan in cross-examination that he could 
have taken the by-path by the side of the PW D bungalow and 
reached the DvSP’s house without crossing the mob. The 
Magtstvate explained that the said road was not the shortest 
one; the road by the National Highway in front o f  Tata 
Mercedes Benz garage was the shortest orje through which one 
could reach the D S P ’s house earlier; the road which was 
suggested to the Magistrate was a circuitous one. Jt was 
further suggested to the Magistrate il he could go by what is 
known as zanana hospital road. 1 he Magistrate explained 
that he did not know if there was a road to the D SP’s house 
through the zanana hospital road. Thus the only shortest 
route by which the Magistrate and the police party could 
reach the D SP’s house was by the National Highway in front 
o f  the Tata Mercedes Benz garage.

155. Inspector Tripathy also said to the same effect. 
He said that while the police party and the officeis were going 
towards the DSP’s house they found it in llames; their way 
was barred by a heavy section of the mob at the Tata Merce
des Benz garage crossing.

156. In these circumstances, it cannot be said that the 
liring near Tata Mercedes Benz garage crossing was not 
justified.

J. SevenHi phase : fourtli firing by ccn^table : 7 p. m. :

157. The case of the students, as stated by P. W 16 
Mr. Gopal Chandra Satpathy in his allidavit quoted in para
graph 11 hereof and in his evidence, was that there was a 
peaceful meeting of Berhampur citizens in the evening at Old 
Post OHice near the Bariacks; with a view to disperse tliat 
meeting the poHce opened blank tire. It was also suggested
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<n bi half •! the public in Qq. i HH and 114̂  ̂ in cross-exaniina 
titiit ol O. W. 26 Inspector I ripathy thal it w a ‘̂ only id dispe 
rse the mob that the (-onslable fired a blank lire; that the 
information Bureau or Ih rO u tpost had n. vcr been attarkt d: 
Huit it wa"̂  ̂ jusi a plea of the police to dis|»erse the meeting 
which wa: condemning the policc action. It was also *mggest 
ted in O. H'8 in cross-examination o f ( W 27 Constable 
Dandapani Sahu that h j  lired at the meeting that was going on 
in front of the Old Post Office to disperse the meeting ind see 
that no resolutions were passed Admittedly, as stated by 
Inspector Fripathy in his affidavit, the constable came out with 
his 410 musket and fired one round to scare away the mob 
The case of Iht  ̂ public was that such hring in order to frighten 
the m ob is not pprmitted by the rules. Their point was thal 
the purpose of firing was to disorganise the meeting, thal 
aUhotiglv ay’ptirently it did r^ol eaiise mjury \o anybody, 
still h shoulii not have been done.

158 The explanation o f  the constable C. W 27 D anda
pani Sahu in support of his aclion as stateil in his affidavit and 
evidence was in substanf'e this : On October 29 at about 7 p. M 
he ami three other APR constables were at Berhampur Fire 
Station Control Room , Since morning o f that day the other 
constables and the Havildar had gone with the Magistrate 
towards the (-ourt area on duty At about 7 p M. (U nstable  
Ram chandra Patra came running from the Traffic Outpost and 
informed constable Dandapani Sahu at the Fire Station that a 
huge mob had attacked the Traffic O u ’post and were shouting 
to beat the Itavildar and the constables who were at the 
O utpost;  the mob were hurling brickbats at the door o f  the 
Traffic Outpost. I ’hereupon C.W. 27 constable Dandapani 
Sahu went outside and saw from the road that thousands of 
people surrounded the Police Information Bureau and Traffic 
(»utp(’St; the mob were shouting “ M ARA SAI.A POI ICE 
B A L A N K U  M A R A ” ( beat Sala police people ) and wore 
throwing stones on  the door The constable also found that 
the m ob had set tire to the Police Information Bureau and the 
r<;cor‘is were burning; the exciteii mob were coming towaids 
the Fire Station with hulla; the situation was serious.

159 Fha no-itioi wa . that there was no sulficient police 
loree in that locality at that time. 1'he lives of the constables 
and the Havildar were m danger Constable Dandapani Sahu
Si id that he could not bear the situation; he took up the gun, 
went outside the C<mtrol Room and asked the mob to disperse. 
He also gave warnmg saying that they were unlawful mob, if 
Ihey did net lea'^e the jdace at once he would drive them by

61^



firing. Yet nobody listened to him. Instead the mob rushed 
towards him, he thought his life was in danger. He further 
said that he could not think what would have been tlie condi
tion of the jiolice people who were in the Tiattic Outpost.

160. It was in these circumstances that the constable 
tired one round with the object o f  dispersing the mob as a 
result of which the mob ran here and there. At the point of 
thne he lired, the strength o f the mob was 2,000 to 3,000 with 
brickbats; the Police Information Bureau which was set on 
tire by the mob was 250 cubits and the Police Praflic Outpost 
where the life of the policemen is said to have been in danger 
was 100 cubits from the place where the constable was 
standing when he tired. The constable returned to the 
Control Room after tiring one round blank.

161. In substance, therefore the defence of the constable 
is that he fired to save life and property. In reply to the 
question as to why he did not wait for his superiors before he 
resorted to firing, he said that the situation was tense and 
life of the constables who were in the Police Traffic Outpost 
was in danger because a huge mob had attacked the door of 
the Traflic Outpost; the mob were also hurling brickbats; so 
he did not wait tor the otlicers’ order.

162. Was gun-firing hy the constable justified : After the 
firing incidents on the National Highway near the Court area, 
Tata Mercedes Benz garage crossing, there was a huge public 
meeting addressed by the leaders in front of the Old Post* 
Olfice near the Pohce Information Bureau. There was a huge  
gathering o f about 3,000 to 4,000 pet)ple. By that time it was 
an explosive situation in the town due to students* unrest. 
At the said meeting the leaders who spoke included 
Mr. Jagannath Misra, Mr. Al)hir Chaiidra Padhi, Mr. N arayan 
Sahu and Mr. Gopal Chandra Satpathy who all are said to 
have delivered provocative speeches, it is said that tliey 
instigated the gathering to resort to lawlessness, violence and  
to keep the agitation alive. Thereupon a large section of the 
gathering turned into a riotous mob; at about 7 P.M. the m ub 
attacked the Police IntorFnation Bureau and the Police Traflic 
O utpost, the rioters caused various mischief by causing 
damages to the furniture, telephone and records, set fire to the 
records of the Police Information Bureau and damaged the 
doors and records o f  the Police  Ttatliv Outpost; they also 
damaged cycles nt‘ai the Pohce Intbrmation Bureau and threw 
them into a well
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163. As t(  ̂ what exactly happeiieil inside the Police liifnr- 
niatinn Riirenu, the evidence is that suddeiily a niol) oi nearly
1,000 people advanced towards and entered into the Pohct' 
Information Bureau and dragged con tablu Hadu Pradhan l')y 
shouting to heat thi polic* and s*t fire to their office ( M AP A 
SALA PO L IC EN K U  lA N K A  OFFfC E JA M D IY A ) They 
also slioutf’d to throw the constable into Ihc will In the 
meantime when he was struggling he w is rest ued hy the 
Manager of the la ra ta r in i  Motor garage which is adjacent to 
the Police [nformation Bureau a rd  thi- constable was taken to 
his garage. Aftt r having entered the Poli 'e Information 
Bureau the agitated mol) broke the telephone t( pieces; then 
they brought two chairs, one tnble, one stool and one beni;h 
out ide the office and broke tht m ; Ihey th re - ' the broken parts 
into the well which is on the back side o f  the Police In fo r
mation Bureau they broke the sign board, they set fire to the 
papers and n  cords; police unitorm mchiding strap, bell, patti 
and turban and papers o f  the Information Bureau were burnt 
by lire set by the m ob; they threw four cycles belonging to 
policemen mto the well. \ f t e r  sometime a tiring o f  gun was 
hi'ard from the side o f  the Fire Station; thereafter the m(>b 
dispersed.
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IM . I  hen as regards what happened mside the Police 
Tratfic Outpost which was only 40 yards from the place of the 
meeting, the evidence on allidavit is that after sometime n^oie 
than one thousand people rushed out o f  the place o f  the 
meeting (oward>^ the Police Traffic O utpost throwing stones. 
The mob were shouting Beat the police and burn the hiuises” 
and wi're throwing stones. In th* meantime a constable was 
sent by the Havildar to the Fire Station Control Room to 
inform about the situation by phone to the police station and 
th e S P  The Havildar and six other constables remained at 
the TrafHc Outpost. Th^ evidence is that the mob rushed 
towards them, threw stones at them and shonted to bent 
police The Havildar and the si^ »;onstable^. temained inside 
the I raffic Outpost room and shut ih- door in fe tr  but the 
m ob by throwing big stones broke the door to beat the Havildar 
and th‘ constables who were in-idiHhe room , th  ̂ mob took 
away ))apers from the room, tore thens and threw them o u t
side Ihev also broki the sign board of' the Police Traffic O u t 
post. It was at the time when the mob wa.% attacking tlie 
Hnviklar and the constables inside the room that they heard 
thr sound of «>ne round o f firing from the side of the Fire 
S tation; immediately the mob ran away frcmi tiie place



165. The eye-witnesses to all these incidents include ASI 
Jena, HaviUlar Ranga Rao, constables Pradhan, Patra, Swain 
and Tripathi who all filed ailidavits in support of what they 
each had seen about how the Police Information Bureau and 
the Traffic Outpost had been attacked by the m ob and caused 
damage in the manner stated by each of them. They could 
see and hear all that was happening at the meeting as they 
were all posted either at the Police Inform ation Bureau or at 
the Police Trathc Outpost which both were very near Old Post 
Oflice near the Barracks. They could also see the mob setting 
fire to the papers, records and damaging the articles as stated 
by them.

16f>. The evidence on affidavit of the Havildar and the 
conslables about the attack on the Police Information Bureau 
and the Tratfic Outpost is also corroborated by the SIX) 
C. W. 22 Mr. Dehury and also V)y C. W. 26 Inspector Tripalhy 
who arrived at the spot soon thereafter. Mr. Dehury said 
that when he came to the Barracks he found the records 
burning near the Police Information Bureau; he learnt tha t 
there was an attack on the Traffic O utpost; the canstable 
opened one round of fire from the side o f  Fire Station to 
disperse the rioters. Inspector Tripathy also said that he 
found the things were burning in the Information Bureau; the 
door leaves of the Traffic Outpost were broken.

167. The OIG Mr. B. K. Roy while at fComapalli 
Crossing got information that the m ob which had collected in 
front o f  Old Post Office where a public meeting was going on 
had atlacked the Police Inform ation Bureau and the Traffic 
Outpost. On hearing this he with a force in a truck rushed to 
the Bus Stand inside the Barracks area. When they reached 
the Bus Stand he found the records o f  the Information Bureau 
burning, the door open, some papers burning in front of the 
door; at this time the I'ire Brigac e vehicle reached the spot and 
extinguished the fire. By the lime he reached he found the SP, 
SDO and the police party were already there at the spot. The 
DIG also found the doors of the Traffic Outpost broken and 
heavy bouklers lying in front of the door.

168 It is (luite clear from the evidence th a t -  it was while 
the lives o f  the Havildar and the constables inside the Police 
Traffic O utpost room were in danger as attacked by die mob, 
further when the mob also rushed towards the constable 
Diindapatii Sahu while he had con e outside the Control Room  
with his guti on the load in front of the Tire Station and the
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mol) tlitl m)l listen lo his warning to disperse- he tirtul one 
lound ill defcnee of lilc and properly which w<jie in datvgcr in 
the circumstances hereinhe(ore stated.

169 1 he position frcnn where t onstable Dandupani Sahu 
fjred was not challenged ft is quite a good distance from Old 
Post Office. So thi; question of firing from lhat position in 
front o f  lilt I'ire Station in order lo disperse the public nieeling 
which was taking place as lar as Old I^osl Office does not arise. 
In this background the suggestion on behalf o f  the puf)fi( made 
to C'.W. 27 constable 13andapani Sahu that he fired at the 
meeting tfiat was going on in front of Old f*ost Office lo dis
perse the njeeting and see that no resolutions were passed is 
no t acceptable.

170. In the ultimate analysis, therefore, il is (|uile clear 
that constable Dandnpani Safiu fired one round in defence of 
life and property then in danger in the circumstances fierein- 
before stated

K. Discussion o f evidence and argument from the 
side o f  students and public :

171. How students' ease varied fro m  stage to stage regard- 
in g  first lathi-eharge ' According to the affidavit o f Mr. Gopal 
Cfiandra Satpatfiy students who were going in a peaceful silent 
procession were suddenly attacked by the police; there was no 
w arn ing ; they were mercifessly beaten. In his affidavit there 
was no  mention of any parfey, no discussion, no mention 
about any order under section 144, no tmenion about decfara- 
io!i o f  the assembfy as unlawful

172. The case of the students as suggested to the State 
officials in cross-examination however varies from the case 
which was inilially made in the affidavit.

f73. In Q. 24S put to the SDO C W. 25 M r Dehury in 
cross-examination it was suggested that the SDO and the DSP 
permitted a batch of students to get into the police cordon and 
after the students got in, the police surrounded tlieni and mer
cilessly assaulie(f them with lathis, iliis suggestion of having 
rope<i in a batch of students behind the police cordon, having 
surround(^d and bt'aten them there as in a trap  is dilferenl fVorn 
the case made in tlie affidavit that the students were suddenly 
assaulted while going in a peaceful silent procession.

174. I h e n  in Oq 250, 251 and 27/ put to the DSP 
C.W. 24 Mr. Samuel M ohapatra  in cross-examination it was 
suggested on behalf o f  the students that some of the students
4 j  f in in e  -78  1
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were perniitled to enter tlie police cordon on an impression 
being given to them that they could talk to the SDO and ex
press their views as representatives of the public who had taken 
out the procession that day, and that having permitted the 
students to enter the cordon the police surrounded them and 
mercilessly assaulted them, made some of the students bleed 
profusely from head injuries and put them under a rre s t ; that 
six students from the processionists asked to be taken to the 
SDO for making representations and for placing their demands 
and they were permitted to enter the police cordon and imme
diately after their entry the police closeil in and they were 
mercilessly beaten. Similar suggestions were also made to 
r .W .  26 Inspector Tripathy in cross-examination. These 
suggestions made on behalf t)f the students show that the 
students shifted from their original stand as made in the 
affidavit

175 The rase of Mr. Gopal Chandra Satpathy in evidence 
was also not consistent with this aOidavit. In his answer to 
Qq. 42 to 46 in examination-in-chief he said that there were 
4 to 5 student leaders who first went to the SDO to represent 
their grievances: on the way they found that there was police 
cordon standing in a line with gun and lathi; the students were 
obstructed from going to the SDO; there was conversation 
between police people and the students and suddenly there was 
lathi-charge without any warning; at the time lathi charge was 
started there were near about 50 to 60 students who had 
followed the student leaders; others were near about and on 
the National Highway itself. In his evidence he did not 
mention about any trapping; it was a police cordon standing 
in a line which obstruited the advancing student leaders from 
proceeding further towards the SD O ’s Oflice; there was a 
parley between the sliidents and the police; then suddenly 
there was lathi charge. In alfiiiavit there was no mention o f 
any cordon nor parley. The students’ case on aJlidavit in 
substance was that a peacefid silent procession was sud(lcnly 
attacked by the police,

176. It is thus apparent that the students did not quite 
know what exact case they were to make about the first lathi- 
charge- in fact their case varied from stage to stage as 
heieinbefoie stated the students’ version that they wt‘ie beaten 
mercilessly by the ])olice inside the cordon cannot be accepted 
as correct.

177. Some telling ci' ninistanees from evidence o f  P . IV. 16
M r. Gopal Clumdm Siitpathy : he gdve wron^
o f  the events to f  he Jav  . It is common case that the time o^
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lirsl !atlii-iharge was about I2/I? '30 irM -  the Ntiirling point cl 
vvluit lollowed tlien^allei leading lo firings, in answer to 
Q. 41, l‘.W. 16 M r (lopal ( hnndra Satpathy said that the pro 
re.ssion camc to the SD O ’s (>llict near about 12 nnon. Then 
what lo«>î  place in Ironi oT the SI O ’n ( )i]ict: resulting in the 
firsl lathi charge was dcs» ribed by him in answer to Qq. 42 to 
46 as discussed above Taking into consideration all that had 
happened it would be about 12 30 p.m. or near about that time 
that the first lathi-charg« had taken place According to the 
Stale olHi ials also the time of first lalhi-chargt was more or 
less the same, namely 12-30 p . m*. as slatted by SDO C. W. 25 
Mr Dehury (Qq. l ‘>4 and 378)

178 The evidence of Mr. Go pal Chandra Satpathy is that 
after the first Ifithi-i harge as a result of whi«;h he is said to 
have received some lathi blows, one of his friends took him to 
the hospitid anti after some time at 12 30 or 12 40 he returned 
lo the National Highway near the Tahik OlYue where students 
gathered for a meeting. The Injury Report of Mr. Gopal 
Chandra Satpathy I;xt.C/50(9), however, shows that the time 
and date of examination was 1-4^ r.M that day. It is clear 
from this that he was at the hospital at 1-45 p.ivr. He could

have returned from the hospital to  the National Highway 
before 1 p m. at which time he was examined at the hosfntal 
as the Injury Report shows Therefore, his answer to Qq. 52 
and 53 that he returned from the hospital a tl  2-30 or 12-40 p.m , 
cannot be accepted; even a margin of one hour cannot help 
him

179. Then again according to the evidence o f  Mr. G opal 
C handra  Satpathy by 1-45 P M .  Basanta K um ar Acharya and 
Somanath Jena were shot dead; in anv event Basanta was shot 
by then. Accordinji lo his evidence, Basanta was shot by
1 10 P.M. How he fixed this timing was this: he returned 
from the hospital to the National Highway just near the Taluk 
Offit-e at 12-30 or 12-40 p .m . ;  the students were standing by the 
side o f  the Taluk Office; they assembled there to have a 
meeting to demand some lirst-aid to the students who had 
been beaten by the police in themcMnwhik while he was no t 
present for si nie time they held the meeting lot about ha lf  an 
in»ur just near the Taluk Office, then th<Te was tiring by the 
p»:li« e and actually the police aimed towards the mob and one 
of Ihcir friends Basanta Kumar A« h irya fell a victim to the 
polu e bullrt In fa t̂ i t: s;iid that while Ihi meeting was being 
hi Id policemen all at Oi.ci fin^d ts a ig a s a n d  buiU ts this 
meeting was held for only 15 to 2^) minutes It js  clear frcm  
h i s  evid.ence that accordmg to him it was m C(>urse of the
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meeting which had taken place lor about half an hour after he 
returned from the hospital at 12-30 or 12-45 p .m. (hat Ihe 
policemen had lired at the meeting while it was slill going on. 
So according to his evidence Basanta K um ar Acharyu was shot 
by 1 10 P.M. as aforesaid.

180. According to his evidence in answer to Q. 69 the gaj) 
o f  time between the first firing by which Basanta Kumar 
Achaiya was killed and the second firing which caused the 
death o f  Somanath Jena was probably half an hour; in answer 
to Oq- 395 and 396 he however said that the interval was 10 to 
15 minutes. But according to his narrative o f  the sequence of 
events between the time Basanta fell and Somanath was shot 
£s stated in paragraph 7 of his alTidavit and in his answer to 
0. 406 in his evidence, the lime lag will not he <‘ven 4/5 
minutes—it was almost immediately. In his alfidavit h r  said 
that after Basanta fell down Somariath cried “ Alas, whal have 
you done” and ran to Basanta to help him in his death agony, 
probably with the intention to take him to the hospital; when 
Somanath attempted to raise Basanta, Somanath was aimed 
Snd shot at; before giving any help to Basanta, Somanath fell 
a victim to  the police bullet In answer to 406 Mr. Gopal 
Chandra Satpathy said to the same effect, namely that when 
Basanta fell dend, immediately Somanath cried “ what 
happened” and that Somanath had been there to take him to 
the hospital, when he was taking Basanta, he (Somanath) was 
shot dead. So according to his evidence there was hardly any 
time gap between the time Basanta fell and Somanath was shot 
dead.

181. In fact, the case suggested on behalf of the students to
the State officials in cross-examination was that the gap o f time 
when Basanta fell and Somanath was shot would be 2/3
minutes- in 0  541 put to the SDO C W 25 Mr. Dehury it
was suggested that after the first victim (Basanta) fell on the
road, another person (Somanath) came to assist him and he 
was shot dead in the process of his (Somanath s) bending over 
the first victim (Basanta). I ’hen in Q 463 put to the DiSP
C W  24 Mr. Samuel M ohapatra  it was suggested that the 
firing resorted to by the police on October 29 wan not in the 
way he had stated to have taken place hut the police fireil at 
random hitting anybody who came across; as a result Basanta 
,K um ar Acharya was hit ansi immediately alter him Somanath 
Jena who -ittempted to rescue Basanta in Ihe process ol ben
ding over him (Basanta) was shot dead at the same spot.
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182. I hen accoidifig to Mr. Cional C handra Satpathy he
came lo Koniajialli Crossing at ?r^0 p. M. or 3 k  m. a fk r  bolh 
the firings were over He said that they tied away to Konia- 
palli Crossing aftei Sonnanath was hit and fell down; the 
approximate lime when he was at Konianalli Crossing would 
be 2-30 01 3 p. m. (Qq 407, 408 and 412). According to his 
evidence he left the place of the meeting near Iht Taink Olfict 
on the National Highway at 3 or l-'K) p. ivr after the second 
firmg. His evidence is that they decided to leave the place as 
two people had been killed; by 3 or 3-30 j>. m. they left the 
place towards Old Post Office to have a meeting there 
(Qq. 70, 85j 1 his shows that there was a gathering ofi the
National Highway at Komapalli Crossing until 3 or 3-30 p. M

183. This is nearest approach to the State case of the mol) 
having been there at that time. This portion o f  the evidence 
of Mr. Gopal C haiuha  Satpathy am ounts to an admission that 
there was a gathering about the time o f  first firing at 3-45 p. M 
The presence of the m ob at 3 or V30 p. ivf. on the National 
Highway near Komapalli Crossing is consistent with and 
supports the case of the administration.

184. There is a further telling circumstance that he was in 
fact present at Komapalli Crossing till 4 /4-30p m . Ifis evidence 
is that after Sornanath was hit and fell he (Gopal Chandra 
Satpathy) fled away to Komapalh Crossing at about 2-30 oi
3 p. M. I hen in answ'er to Q 413 he said that he remained at 
Komapalli Crossing for one hour or one and a half hours, that 
is to say 4/4-30 p. M. This fixed the presence o f  Mr. Gopal 
C handra Satpathy at Komapalli C'rossing at about the time 
w^hen according to the case of the administration the mob with

(burning torch) were advancing towards the police 
quarters to burn them as hereinbefore described. His further 
evidence in answer to Q 416 is that there was a crowd of about 
more than one thousand at 4 or 4 30 p. m at Komapalli 
Crossing on the National Highway although according to his 
own story tlierc were already two killings (Basanta and Soma- 
nath) by gunshot firing by police by about 1-45 p. ivf. before
2 p M. This shows that the mob was still continuing near 
Komapalli Crossing at the time in spite of the first firing which 
killed Hasanta.

185 His hirlher evidence is that he reached Old Post 
Office near about 5 or 5 30 p. m. This sufiports the case o f  the 
Stale ofiicials that the mob was dispersed after the second 
firing at 4 45 p M. Tn this context the D IG  Mr. B. K. Roy 
in his affidavit stated that when three rounds were fin H at
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4-45 p. M. with one (Somanath Jetm) dropping dead Ihe mob 
fell back and a seel ion of the mob was found lo liave halted 
behind tlie island at Komapalli C rossing.

186. Jf, therefore, according to Mr. G opal Cliandra 
Satpathy the first and second firings were over by 1-10/1-30 p M. 
as stated by him then the question is : What was he doing till 
5/5-30 p. M. (as he said in his answer to Q. 72) for 4 /4 |  hours — 
what was the mob doing there ? 1 he only explanation foi the 
presence o f  the m ob for all this time is that there was some 
situation there which Mr. Gopal Chandra Satpathy was 
apparently not disclosing for obvious reasons.

187. 1 h e  question naturally arises: Why Mr. Gopal
( 'h an d ra  Satpathy gave such wrong timings? It is clear from 
his evidence that his attempt was to take away the mob from 
the National Highway long before the i'»olico quarters were 
found on fire at 4-15 p . m . Jn his evidence he showed his 
anxiety to take away the mob from the Nation;d Highway 
at about 2 p .m . to Komapalli Crossing, and to take the mob 
away from Komapalli Crossing towards Old Post Office at 
3-30 P.M . because otherwise the continuance o f  the mob on the 
National liighway for 4/5 hours after the first lathi-charge 
at 12-30 P M or for four hours after the two firings were over 
by 1-10/1-40 P.M . as stated by him could no t be otherwise 
explained; the continuance of the m ob on the National High
way on the road crossing even af ter the firings during Ihe 
whole afternoon in the context o f  the events o f  the day, leads 
to the irrestible inference o f  m o b  violence at that place at that 
time. It has to be kept in view that the National Highv/ay 
was not the place nor 12-30 P.M. to 4-45 p .m . the time for a 
normal meetifig or for a congregation; it was not a meeting 
but a m ob in frenzy.

188. The above are the reasons for which Mr. G opal 
Chandra Satpathy gave wrong timings in his evidence. His 
Injury Report Ext.C/50(9) showing that he was examined at 
the hospital al 1 45 p . m . by itself makes all that he said about 
the timings highly improbable

189. fmprohahility of a meeting on the National H ighway 
near the Taluk Office : The version o f the students hoUling a 
meeting or gathering between I M O  ancl 1-40 P.M. by the side 
of the Taluk Office after alleged men'iless beating and chasing 
by tlie police  up to 2/3 furlongs on Ihe east and west on ihe 
National Highway is Inherently improbable It is improbable 
becaus ‘ the allaged merciless beating was at I MO P.M. In any 
event il according lo fns Injury Report Mr. Gopal Cliandra
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Satpalhy was at the hospital at 1-45 p m. he could no! have 
him&elf seen or been at the meeting which aceoriling t(> hiiH 
took place between 12 30 and I Krp.M as stated by him 
(U q.53, 59, 131).

190. In this context the evi(lenct; o f  Mr. (iopal rh a i id ia  
Satpathy is not consistent with what he saitl in his .iftidavit. 
In his evidence he said that while a mreting was being held 
policemen all a1 once fired teargas and bullets (Q.331). 
A('cording to paragraphs 6 and 7 of his ailidavit when the 
meeting was going to begin and some students were demanding 
medical aid for the injured students that suddenly teargas shells 
were thrown, Basant Knmar Acharya was aimed and shot 
dead

191. The case that there was a peacelul meeting and 
gathering of stuclents on the National Highway near the Taluk 
OHice is not acceptable It is clear that it was a violent mob 
which behaved in the manner they did.

192. Allegation that police broke cycles left by the students
after first lathi-charge: The charge against the police as stated
in paragraph 5 of the affidavit ot Mr. ( iopal Chandra Satpathy 
was that police with lathis broke the cycles of the students 
which they were taking with them in the procession; that near 
about lOO cycles were broken by lathis and boots. In his 
evidence he said that he had not counted the num ber of cycles 
which were broken by policemen In answer to Q. 356 he said 
tha t he entered into the PW D compound from  where he saw 
the students fled away leaving the cycles; after that they could 
see that the cycles were broken by the police. But later on 
he said that he got information about his allegation in para
graph 5 o f  his affidavit; ultimately in answer to Q. 371 he 
admitted that he had not seen those things; that there wa«̂  
information that 100 cycles were taken.

193. That apart, as to the place from where he could 
see the cycles broken by the police, his evidence is not 
consistent His evidence is that he along with others were 
pursuetl an d  chased by the police 2/3 furlongs from the police 
cordon u|  ̂ to a point on the National Highway as stated by 
him in answei to Qq. 48, 49 Then in cross-examination in 
answer to Q, 337 lie said that he stood inside the PW D  
colony at a position marked ‘GV by him on the spot map. 
Apart froni thi fact that from point ‘( J ’ inside the PW D 
colony he could not have seen anything as stated b; him, his 
further evidence is that after h was given 2 or  ̂ lathi blows 
^villiin a few seconds he ran away as fast as he could lowrds
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the gate into the PWD colony and came away out o f  the PWD 
colony through the gate on tiie jail road and went straight to 
the hospital. His subsequent explanation that after he fled 
away, he stood inside the colony, marked what was going on 
and that he had not gone at a stretch was not convincing m 
view of his previous answers.

194. In this view of the evidence the allegation of the 
police having broken about 100 cycles with lathis and boots 
cannot be said to have been established.

195. IVus it discreet action on the part o f  the local authori
ties to keep in detention the arrested injured students in the 
court hazat?  A question was raised as to whether detention 
o f  the arrested injured students in the court ha /a t  very near 
within the sight of the mob was the source of trouble. The 
evideitce of the SDO C.W. 25 Mr. Dehury is that a second 
cordon had to be put on the western side of the hazat because 
stones were being thrown at them by the mob from the PWD 
colony side and from the National Highway. So according to 
the SDO it was necessary to put the cordon there as otherwise 
the crowd might forcibly take away the arrested persons who 
were in the court hazat and might overpower the policemen, 
i t  is said that the arrested injured students were not removed 
from the court hazat until late in the afternon at about 3 pm. 
before the iirst liring

196. Tlie question is: Was ihere any justilicatitm for
keeping the arrested injured students inside the court hazat? 
(here appeared to be some force in the view that the very 

presence of the arrested injured students kept in detention 
inside a U)nely detached room with the dignilied name o f court 
ha /a t  within the sight of the excited student mob aggravated 
the situation. In  answer to Q. 322 pul to the SDO C.W. 25 
Mr. Dehury whether it struck him I hat the presence of the 
the arrested students in the court hazat in that 
area was really aggravating the situation, he replied that it did 
not strike him; his explanation for keepingthe arrested students 
in the court hazat all that time was this : There wiis no other 
hazat; besides, in order to give the arrested injured persons 
lirst aid they were kept there in (he court hazat; that apart, at 
that particular moment the arrested students cc»uld not have 
been sent to the other place** as the policemen, who were to 
escort, were engaged in controlling the mob.

197. It was submitted on behalf of the administration 
\\ith releience to the suriounding circumstar»ces that it was not 
possible to remove the arrested injured students from the court
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ha/a t .  1 he rt;as(3iis arc stated to he these; The alternative 
places where thev coiiUl have lieen reiiioyi d were jail, liDspital 
ami police lock-up, in the exph»sive atmosphere which then 
prt'vailed it wouhl not have bct^n safe to send the arrested slu 
dent‘d anywhere as there was apprehension of trouble on the 
way. In fact until i’. m the reinforcement had not arrived; 
it was at about 2 p m. that the SP arrived with reinforce
m e n t; until roinforct ment 1 he theii existing force available 
could not be spared for escort purpose for removal of the 
arrested students somewhere else. The question of sending 
them to the police lock-up was completely ruled out because it 
was in the towTi it Wf)uld not have been possible to 
cross through the mob which spread u{̂  to and beyond 
Komapali Crossing. As regards sending them to the jail 
it was for the Magistratr who woidd remand them to jail 
custody; cerlain lormalities had to be coinf lied with as 
reqinred by law; the police were then busy in m ob control; the 
arrested students had to be produced before the Magistrate 
for consideration whether there was a prima facie  case against 
them before remanding them to jail custo ly. all these could 
not be attended to in that grave situation at that time. Then 
lastly as leganls sending the arrested injured students to the 
hospital it was still more unsafe as that would have naturally 
attracteil the mob who would gather theie in the hospital 
which w'as exposed all around. Bvidently, the local autho
rities were waiting tor the situation to calm dow'n so that the 
arrested persons could be released after the mob dispersed.

198. In this context, the Commission does not approve of 
the location o f  the court hazat in its present position; this 
should be dismantled. ( ourt ha /a t  should be made more 
respectable as part o f  the court premises.

199 Allegation that no order under Section 144 wcis passed 
before police aciion on October 29: implications o f  some law
yers' telegram, authenticity o f  Press news: It was suggested
on behalf o f  the students to the SDO C. W. 25 Mr Dehury 
that there was no oi der unclei Section 144 before I he police 
went into action on October 29: lhal there was no order 
reduced t<> writing directing the police to open fue; that he 
manipulated Ext. C/5^ series to suil thr State for justifying 
firing and ])olice action on October 29 (Qq 580,581). In 
support o f  the, student ’ case on this point reliance was placed 
py (hem on a telegram Ext. 35 sent by nine advocates o f  
Berhampur on October 29, 1964 at 1-45 P. M. to Mr. Ci. L. 
Nanda, Home Ministei, New Delhi purporting to show^

[6 UoiiK?- 79)
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among other things, that no orders under Section 144 had 
been promulgated For ready reference the telegram is set 
out below;

* ‘A. M age N o . A .6

X  1340 ' THLEORAM  A .6 .29 /10  EXPRESS
Time 1345

G. L. Nancia 
Home M inister 
N ew  D elh i

626

Police behaving in a frenzy lathi charge on unarmed students 
only crying slogans at different places o f  Berhampur N o 144 
orders prom ulgated N o  Sec. 30 Police Act promulgated. N o  
warnings given. Police are evidently provoking. Pray imme
diate stoppage police holiganism  Pray im m ediate transfer o f  
officers. Firing taking place.

Berhampur Advocates, Ganjam.

Not to be telegraphed :—
Ral Saheb B. C. D as G. L. Narasimham
B. L. N . Swamy T. N , Sahu
Kalicharan D as J .C h . Patro
S. K. C. D as J. R. G orti

Rama Rao (Jofli

Certified true copy o f  X  A mage N o . A .6, D t. 29 1 0 -6 4  
booked at Court-peta (G m .) at 1345 Hrs.

Sd. Illegible 
Sub-Postmaster 

Courl-peta. ”

2(K). In this context reliance was also placed on behalf o f  
the students on a letter to the editor of Eastern Times by two 
advocates and another -all o f  Berhampur—under the heading 
“ Section 144 was not clamped in Berhampur”  published in 
their issue o f  November 1, 1964 at page 2, columii 8 to (he 
effect, inter alia, that lathi charge began in a frenzy at 12-00 
noon without using teargas and whhout giving any Warnings; 
at about 1 p. M. after the lathi charge the writeW of the 
letter are said to have verified from one student Rath and 
police officers with the Magistrate standing in frortt o f  the 
Sub-Colle('tor*s cotirt that no order under Section l44 Crimi
nal Procedure Code was prom ulgated; it was als() itllntioned 
that the writers of the letter and others sent two teld|rains to 
both the Home Ministers o f  the Slate and Union. Ynis letter 
to the editor was put to the SDO C. W. 25 Mr. Denury in 
cross-examination. The SDO replied (hat nobody b iough t 
this to his notice In answer to a question put to him as to



whether !i» liis knowledge any otUradiction had bt cn sent, he 
replied tliat generally from their level (SI)* )’s level) no 
conlrrtdictf3n^ aii ent.

201. The relevant record of the court of th<̂  SDO Ext. 
C/53 shoves that in fa< t an order umier Section 144 had been 
passed on October >9 at 12 noon prohibiting all manner ol any 
assembly < f tive or more persons within 100 yards of ihe oflTicc 
o f  the SIX), Berhampiir and all roufid it, this order war to 
remain in force for a period of one wuek with immediate effect 
from 12 n<»on o f  29" 10-64. The evidence is also that after 
C.W. 26 Inspector I  ripathy informed the SDO that the prc.*- 
cessionists ^ tre  advanc ing forward to the SD O ’s oflice, the 
order under Section 144 was promulgated.

202 As regards the telegram sent by some advo» ates of 
Berhampur Ext. 35, it is to be noticed thnt it was not sent by 
the Bar Assoclalion as such; it purports to have been sent by 
certain individuals who are advocates. It was submitted on 
behalf of the administration tha t there was a general bias 
against the Government at that time; it was a political agita
tion inspired by public n\en It was also commented on behalf 
of the administration that apart from the fact that the state
ment that no order under Section 144 had been promulgated 
by the time the telegram was sent at 1-45 p. M. was not correct, 
the telegram also contained certain exaggeration, namely, that 
the police had lathi charged at different plac es o f  Berhampur 
and that firing was taking place at the point of time the 
telegram was sent at 1-45 p  M In fact there was no such 
alleged lathi charge in any other place o f  Berhampur except in 
the court area; further it was not until 3-45 p. ivf. that there was 
the first tiring; there was no gunshot firing at the point o f  time 
the telegram was sent at 1-45 p. m. There was no affidavit 
from any of the persons whose names appear on the telegram 
who are said to have sent it

!03. The case of the admmiRtration is supported by c o n 
temporaneous publication of the news in Samaj, Prajatantra  
ind  Matrubhrmu which ^^eneralh speaking are admitted to 
tiave given correct, true and adequate ac( ounts of all tha t was 
tiappening during the students agitation (P. W 16 ftopal 
Chandra 8atpathy (). 164) The relevant portion ol the news 
tem published by Pr-jatantra in their issue, dated October 31, 
k964 about the Berhnrnfnir incident on October 29 as translated 
lito English in thi:: :

“ A students’ procession o f about 1,000 reached near the Sub 
Collector’s office at about noon. A large number o f  policemen
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who were present tlieie obstructed iliem to proceed further. 
40 students demanded to meet the Sub-Collector. But the police 
did not allow them.

This happened 200 yards from the Sub-Collector’s oifice. 
Soon after 141 (144) order was promulgated from the side of the 
police and the students’ crowd was declared as an unlawful 
assembly and to repel the students, police started lathi charge. 
Shri Ramchandra Rath, Basanta Kumar Panda, Santosh Kumar 
MoUapatra and Abdhuta Rao and other students were injured 
and they were immediately arrested. This was being witnessed 
by people who were present in the olhce and t/ie iawyers outside. 
As the news ol the police lathi charge spread a^ouf 2 ^  thousand 
people gatheied from all sides. Four square mile area became 
crowded and a pitched-battle (Khanda .ludha) ensued between 
t he crowd and the police. 1 ill 4 p. m. laihi charge from the side 
of the police and bnckbatting from the side of the crowd continu
ed. Just at 4 V. M. to ilisperse the mob, police opened tire. On 
the sj)ot one Basant Kumar Achurya, a student o f the lingmeer- 
ii\g School tell dead and aiioiher was renvoved to the ho '̂.pital in 
a seriously injured condition.”

The attention of P. W. 16 G opal Chandra Satpathy was drawn 
to this news item He adiniited that there was no contradic
tion of any fact in the first news item relating to the occurrence 
of Berhampur on Oclober 29 which had been published in the 
Press.

204. The Eastern Times also pul)lished the news o f  ihe 
Berhampur incident on October 29 in their issue of October 
31, 1964 substantially to the same etlecl as published in 
Prajalantra; they also published the news lhat soon after a 
procession of 1,000 sludents came to the Sub-Collector’s oflice 
at noon and prevented the police the order under Section 144, 
Criminal Procedure ( 'ode was announced and the procession 
was declared as an unlawful assembly and was lathi charged 
and further a1 4 0 ’ clock police opened lire.

2 0 5 . 'i’hese contemporaneous news iienis published in ihe 
local newspapers immediately after the incident make the stoiy 
in Ihe telegram ;Iixt. 35 - th a t  no orders under Section 144 had 
been promulgated, that there was lathi charge at dilferent 
places o f  Berhampur and that firing was taking place by 
1-15 P. M.— improbable.

L. I^inilings on the factn

206. In the ultimate analysis of the evidence, with reference 
to difTercnt stages of the incidents throughout the ilay 
October 29 as fully discussed above, the Commission finds—
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(/ ) R( : Buck ground, catis'e, nature and extent o f  the
movement

{a) that since the students’ disliirhance on Seplenibei
26 and 27 at Ciitlack, it had its reac tion, among 
other phices, on Bcrhamjiur students in general; 
tiiis was encouraged by re ila in  individual members 
hi longing to differuil jiolitical parties, evidently, 
inspiration cnme from some student leaders who 
came Irom C uttack to Bcrhamf^ur;

(/)) that the students of the Medical College, Engineer
ing School and Industrial Training Institute which 
were not closed became diNgruntled and moved 
about in groups to organise a sympathetic strike 
with the ultimate object of creating a situation 
which would compel the authorities to close these 
vvisUlutions also;

(r) that apart from the initiative taken by the local 
students m the movement, they were also instigated 
by outsitleis to organise protest meetings, process
ions, demonstrations and strikes against the 
polit e excesses on the students of Cuttack;

[d) that the students resented the role o f  the Press in 
criticising the students’ agitation; they took excep
tion to the publication o f  some criticism o f  their 
activities in general; some students of Ik rham pur 
Engineering School, particularly those residing in 
the hostel, decided to burn the newspapers 
especially the Kalinga, the Statesman and the 
Amritbazar Patrika;

(̂ >) that on October i 1, at a public meeting organised 
by student leaders they condemned the alleged
police cxcesse^, demanded unconditional release of 
the arrested students, warned the G overnm ent tha t 
there would be a Statewide agitation if their
demands were not met. resolutions demanding
judicial piobe into the alleged police eKcess, 
payment of compensation to the students who had 
sustained lo>:s as a result of police action were 
adopteil;

( / )  that O n  O(*lober^ 13, the student leaders involved in 
the disturbances at C uttack and released on P. R. 
arrived a t Bi'rhampur and fomented the sympa
thetic strike after the reopening of the educational
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institutions; the local political leaders also insti
gated the students o f  Berhampur in the same 
direction;

(g) that on October 21, the student leaders arrived from 
Cuttack and the local student leaders met in 
camera; they decided to launch a sympathetic 
strike from October 22 to October 25; at t le said 
meeting, decisions were also taken to depute 
leading students to organise similar strikes at other 
places;

(h) that on October 22, in pursuance o f  the said 
decisions, the students of Khallikote College, 
Berhampur resorted to strike and successfully 
persuaded the students of the local schools who 
joined the strike; in the morning about 500 strikers 
headed by the student leader Mr. Oopal C!handra 
Satpathy paraded the town in a procession 
demanding judicial enquiry and immediate release 
o f  the arrested s tudents,

(i) that the student leaders who were bitterly critical of 
the police and the Ministers of Orissa, incited the 
students to mobilise mass feeling with a view to 
ensuring a defeat o f  Mr. Biren Mitra (the then 
Chief Minister) and Mr. Nilam ani Rautrai (the 
then Home Minister) in the next elections;

(/)  that on October 23, the strike for the second day 
continued in the educational institutions; the same 
day the students o f  other High Schools and a few 
primary schools also joined the strike;

(k) that a cyclostyled bulletin dated October 22, 1964 
issued by joint conveners of Students* Council o f  
Action, Cuttack, was received at Berhampur and 
circulated among the students;

(/> that on October 24, the strike still continued in the 
educational institutions; the students of Medical 
College also joined the strike; a procession o f  
about 150 medical students headed by the student 
leaders paraded the town shouting the usual 
i^logans: another procession of about 300 consisting 
o f  students of Khallikote College and the local 
High Schools o f  Berhampur similarly paraded the 
town shouting defamatory and abusive slogans
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against (he C liu f  Minister ; the procession was 
headed by among others the student leader 
Ml. (iopal t hantlra Salpathy,

(m) thal on October 25, at a meeting attended by the 
representatives of all the colleges in the oiRce ol 
the Khallikole College Students’ Union, Important 
decisions were taken to continue the strike in all 
colleges until fulfilment of the student' demands, to 
observe October 26 as “ Demands D ay” by holding 
processions and pubhc meetings, to abide by the 
directives of the Students’ Council of Action, 
( uttack and to burn the effigies of the Ministers;

0 0  that on October 26 on the reopening of all the 
educational institutions, they all went on strike ; 
the engineering students moved in the town in a 
cyclists’ procession shouting the usual slogans; at 
about 1 1 a  m. in a combined procession of about 
600 students, the processionists took with them a 
dog symbolising Mr Brundaban Naik, Minister for 
Panchayati Raj and Communitv Development seated 
on a rickshaw; they also immersed urns containing 
faked ashes o f  Mr. Biren Mitra, Mr. Biju Patnaik 
in Raraalingam tank; on their way to Ranialingam 
tank the processionists exhibited highly indisci- 
plined attitude and went to the extent of directing 
the police personnel on duty to pay homage to the 
urns and respect to the dog by presenting guard of 
honour; while passing in front o f  M r Brundaban 
N aik ’s residence they behaved in a most indisci
plined manner, making irresponsible and insulting 
utterances aimed a t  Mr. Brundaban Naik , some 
well known political leaders followed the procession 
and watched the reactions,

(o) that on  October 27, there was a complete strike in 
the colleges; the same evening at a meeting 
attended by the District Magistrate, the Principal, 
the college authorities and others it was decided to 
strike oil the names of students from the rolls if 
they would not attend the college by October 59, 
to close the college for indefinite period, to issue 
compulsory certificates to the indisciplined students 
and to ask them to vacate the hostel by October 
30;
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(p) that on receipt of such notices issued to the students 
in pursuance of the said decision by the college 
authorities, 20 members o t  tlie KhalHkole College 
Students’ Union met in camera and decided to 
continue the strike indefinitely and to observe 
complete Hartal in the bazar on October 29 —the 
date of the incident at Herhampur—by closing down 
the shops and hotels;

(q) that Mr. Ramchandra Rath reporteil to  have been 
a member of the Studen»s’ Federa tion—on whom 
the show-cause notice was served—contacted the 
political leaders who advised him to resort to 
hunger-strike and picketing in front o f  the oiVice 
of the SDO on October 29; the students o f  the 
Medical College and the Engineering College were 
also contacted the same night to mobilise their 
support for the agitalion;

(r) that the efforts of (he Principal, the local guardian 
and leading members of the Bar suggesting that 
the students should call off the strike in view of the 
assurance of the Government for an enquiry as 
also the attempts of Ihe Khallikote College M anag
ing Committee to call oiT the strike all failed ; it 
was declared before them that nothing could be 
decided unless the present ministry was unseated;

(5) that certain political leaders all belonging to their 
respective paities instigated the students of 
Berhampur to intensify the agitation.

(//) Re : First p h a s e  : trouble brewing : 10-30 a. m. to 
12 noon :

(a) that on October 29, at 10-30 a. m. in the Control 
Room at Berhampiu" in forma I ion was received by 
the SDO that a mob of about 500/6<R) students 
were marching towards his ollice to raid the 
sam e;

{h) that at Tata Mercedes Benz Crossing tlie process
ionists were found spreading over the road and 
proceeding towards the SD O ’s office shouting 
slogans of the nature “ BI ILI B IR EN  M IJR D A B A I); 
N IL A M A N l R A U T R A l M U R D A B A D ; BRUN- 
DABAN N AIK M U R D A B A D ; CONGRESS 
SA RK A R DHW ANGSA H E U ; AM ARA DABI 
P U R A N A  H EU ; R A K I A  DEliU ( H H A D IB U  
NAHTN” (l et Biju Hiren ilie. l et Nilamani
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Raiitrai die. Lcl Brundaban Naik die. Let the 
Corigres (ioverninenl go down l,et our demands 
be fulfilled We will give blood, we shall not give 
up). They also shouted "Sub-Collector’s office 
CEM LO” (Let us march to Sub-Collector’s 
office);

(r) that while the SDO aud the DSl* in a jeep were 
passing by the side of the procession, some o f the 
prot^ssionists thumped against the police van and 
some also pelted stones; no  notice was taken of 
this behaviour of the students then;

(<:/) that the processionists, while coming by the National 
Highway towards the SD O ’s office, moved from 
shop to shop at Komapalli crossing and urged upon 
the shop-keepers to close the shops; there was a 
Hartal throughout the day ; the  students had taken 
out the procession and decided to put forth their 
grievances to the SL>0;

( t ) that apprehending trouble the SDO after coming to 
his office asked the DSP to go and stop the proce
ssion on the approach road; in the meantime the 
SDO had drawn up  the order under Section 144 
Criminal Procedure Code a t about 12 n o o n ; after 
it was reported to the SDO that the students were 
advancing towards his office the SDO announced 
the contents o f  the order under Section 144 by 
shouting to ihe mob in Orly a; as the m ob was 
gradually advancing the SD O ’s announcement was 
continuing on the m ike, the order was repeated by 
the DSP, the Magistrate Mr. Pradhan and Inspector 
Tripathy; the SDO and his party were all along 
shouting to the mob not to advance and to 
disperse;

{ f )  that there was no response from the side of the 
students to these appeals requests and warnings by 
the SDO and others.

{Hi) R e  ' Second phase : assembly declared unlawful : 
first lathi charge : U'l") to about 2 p. m.

(rt) that the situation immediately before the tirst lathi 
charge was that the SDO tried to persuade the mob 
to d isperse ; hi talked to the students on the mike 
who were within 100 yards from  him and told them 
that if they had anything to speak they could come 
and speak to him; in the mantinie tht mob
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slarted hrickbatting; tliereiipon a line of demarca
tion was put at a point 100 yards from the SD O ’s 
olfice which nobody was to cross and it was marked 
accordingly; the m ob however crossed the line 
while brickbatting heavily; the police personnel 
including DSP, Inspector and others were injured; 
it was in this situation that between 12*15 and 
12*20 P.M. the SDO declared (he assembly unlawful 
under Section 127 Criminal Procedure Code; the 
strength ol' the police force at the time was meagre 
in that there were only 2 sections of A PR  and 5 
OR, the total number being only 23 policemen—the 
olhcers present were the DSP, Fnspector and 
Officer-in-charge; this force was not sufficient to 
tackle a m ob—in a compact a rea—600/700 in 
number who came to the approach road itself to a 
point of about 60 yards from the SD O ’s oftice;

(h) tliat repeated announcements and warnings to the 
mob over loudspeaker did not produce any effect 
on the mob which on the other hand came closer 
to the police cordon and pressed forward towards 
the office o f  the SD O ; it was a tense and frightful 
situation in that the mob aimed at a huge slack of 
brickbals which for construction o f  houses were 
lying a few yards behind the poHce cordon; if the 
mob had been allowed to reach the stack of brick
bats which they were anxious to reach, the 
magistrates and the policemen would have been 
further assaulted and the consequence would have 
lieen disastrous;

(c) that in this situation the SDO gave warning to the 
mob to disperse failing which he warned that the 
unlawful assembly would be dispersed by means of 
hithi charge; the mob had by that lime come in 
contact with the police force and there was no 
space between the mob and (he police; in such a 
mixed up posiiion—stampede o f students and  
jiolicemen—use o f teargas was not possible;

(V/) tha t as the mob insisted on pressing forward with
out leaving any heed to the repeated warnings, the 
SDO at about 12 30 p. m . gave orders to the DSP to 
disperse the mob by lathi charge which was carrii»d 
ou t;
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that the hitlii cliargc at the point of time (he 
procession reai heel the police cordon lasted lor 
about a minute or so; six members oi the unlawful 
assembly including studeiil leaders Mr. Rain- 
chandra Rath and M r Hasaut Kumar I*anda were 
arrested .

( / )  that there were injuries on both sides—stndenis, 
pohcemen and magistrate: the position was that 
4 or 5 students had pushed against the police cordon 
to meet the SIX) while there were behind them, 
50/60 other demonstrators near about the approach 
road in front of (he police cordon; while the 
students wanted to cross the policc cordon to meet 
the SDO they were obstructed by the few policemen 
just in front o f  them; so naturally a stampede 
followed in which the students and policimen with 
lathis got mixed up; at the same time students were 
also bricl^batting; it was in this stampede of the 
policemen with lathis and the students with brick
bats that 4 or 5 students who dashed forward to 
meet the SDO clashed with the obstructing police
men with lathis; in that process the said few 
students got injuries which were grievous; this was 
unfortunate but unavoidable in the situation as 
(hen developed at the time; the magistrate and the 
policemen also got minor injuries from the brick
bats thrown by the students:

(g) that in such grave situation lathi charge was
justihed ; there is no basis for the charge that the 
policemen were the aggressors or that the lathi 
charge by the police in that situation was in excess 
as alleged ; the lathi charge had the desired effect ; 
the mob receded and went up to the National 
Highway hut still continued throwing brickbats :

{h) that there is no foundati(^n for the charge that thi
students were roped in behind the police; C(»rdou 
and mercilessly beaten by the police as alleged ;

(/) tha t irnmediatelv ijfter the first lathi charge (he
SDO summoned for the medical oflicer who 
attended the injured persons and gave them first 
aid ; the arrested injured students who were in the 
ha/at received lirst-aid from the medical officer 
and were subsequently removed to the jail in an 
ambulance car
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(./) that there is no basis for the allegation that no 
medical aid was given to the arrested injured 
students while they were kept in the court hazat 
after the first lathi charge.

(iv) Re : third phase : tearsmoke and second lathi charge : 
1-15 p. m. to 2-30 p. m. :

(a) that shortly after 1 p. m. the m ob swelled, again 
surged forward, began brick batting demanding 
release o f  Ihe persons detained in the court hazat ; 
it was an angry mob shouting slogans, abusing in 
filthy language and threatening violence in case 
their demand for release of the arrested persons 
was rejected ;

(/)) that soon thereafter the D IG  arrived and after him 
ihB SP came with reinforcement ;

(c) that in the meantime, at about 1-10 p. M. or
1-20 p. M.—while the m ob was throughout pelting 
stones anfl demanding release of the arrested 
persons—under the orders of the SDO a police 
cordon was put near the court hazat where the 
arrested persons were detained ;

(d) that a t this time Mr. Jagaimath Misra a j)olitical 
leader came out from the mob, walked straight to 
the SDO standing near the police cordon ; he 
demanded release of the persons and return of the 
cycles seized during the earlier lathi charge ; the 
SDO tried to explain the formalities of the law and 
appealed to him to jiersuade the mob to ilesist from 
brickbatting and to disperse ; Mr. Jagannath Misra 
said that unless the arrested persons were released
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he could not do anything to 
also said that he (SDO) wou 
consequences ; the mission of 
failed and he walked back to t

3acify the mob and 
d be faced with the 
VIr. Jagannath Misra 
le mob :

(e) that soon after Mr. Jagannath Misra joined the mob, 
they again started heavy brickbatting ; the student 
leaders pursued their demand for release of the 
arrested persons ;

( / )  that after 10/15 minutes two student leaders 
Mr. Santosh M ohapatra  and Mr. Asok Rao, in a 
very agjjressive mood, came and demanded the 
explanation of the SDO us to why he gave order



for lathi-chaige and why Ke got the students 
arrested : (he SDO tried to pacity the student 
lenders in the manner as discussed in the report ; 
he also warned (he sludent leaders that if the mob 
which had been declared unlawlnl did not disperse, 
they would be teargassed, lathi-charged and if 
necessary firing would he resorted to ;

(g) that these warnings by the SDO did not produce 
any effect on the student leaders ; they gave the 
SIX) a threatening t h a t -

“ AlrighI, if you <lo not release the students and release the 
seized property you will fei*l the consequence.”

Thereat'tcr, the student leaders returned and shouted 
lo the mob as they approached the mol) that the 
arrested persons would not be released:

(it) that the mission o f the two stuilent leaders for 
release of the arrested students detained in the 
court hazat having failed, the mob became very 
violent: the pelting o f  stones by the mob became 
very intensive: it was apprehended that the mob 
would attack and rescue the arrested persons from 
the court hazat;

(/) that the aggressive m ob shouting the slogans and 
abusive words and throwing brickbats were bent on 
release o f  the arrested students by force if they were 
not released by the authorities; the situation was 
such that even if the SDO had released the arrested 
students on bail, it might have still aggravated the 
situation as was apparent from the violent attitude 
o f  the m ob;

( j )  that (he SDO had made all efforts to pacify the 
mob by apjieals and warnings; he did not order use 
o f  force in spite of the f a d  tha t the police party was 
being subjected to shower o f  granite pieces on 
them;

(/:) tha t if the SDO had waited further the mob might 
have overpowered the police and attacked the 
SD O ’s oMce, Record-room and the Treasury which 
were all within 200 yards: it was then that the SD O  
g p e  final warning to the mob that if they did not 
(lisperse immediately there would be use o f  teargas, 
lathi-charge and firing:
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(/) that during the entire period from 1-15 w ivf. when 
the assembly was declared unlawful up to 2-30 p. M., 
the SDO and other oificers were throughout warn
ing and shouting to the mob to disperse but the 
warnings produced no effect;

(m) that thereafter under the orders of the SDO teargas 
was used and the mob was also lathi-charged by 
the police; two sections of police were ulihsed in 
the lathi charge to chase Ihe m ob to disperse; they 
were chased about 70 yards; the mob was receding 
but again advancing from time to time; so there 
was no fixed place up to which the mob were 
chased and stopped;

(n) that the available stock o f teargas shells with the 
police party at the time was not large in that there 
were only two boxes containing about 24 shells and 
8 grenades; out o f  that about 22 shells were fired 
and 6 hand grenades were used; so the available 
stock was almost exhausted.

(v) Re : Fourth phase: why use o f  tears m oke and la thi- 
charge were not effective : the first firing : B asm t 
Kumar Acharya hit : 3-45 p. nu :

{a) that the use of the available learsmoke could not 
also be effective because of the heavy wind at that 
time; it was an open place with breeze blowing in 
the opposite direclion; though the m ob was some 
what concentrating at the front it was spread over 
a long distance, more or less up to Komapalli 
Crossing;

(h) that lathi charge was also not effective because 
policemen could not make lathi-charge successfully 
due to heavy showering of brickbats by Ihe mob 
from the right and left sides of the  road; after 
teargassing policemen with lathis charged the centre 
o f  the mob on the road; the mob receded to some 
distance and spread to the right and left sides of the 
road; a niimlier of persons got inside the FW D 
colony and took cover behind the wallf and from 
there started lirickbatting on the police force;

(c) that during this operation a large num ber of police 
personnel including the D IG , SDO and the 
magistrate were injured as hit by brickbats; the 
police force could not get close to the mob because
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they were sustainigg injuries due to heavy brick- 
butting by the rnob; thus a stage i:ame when further 
iathi-charge became impossible on accoinit ol lieavy 
showering ot brickbats by the mob causitig injuries 
to the charging policemen,

(d) that at the back of the mob a large number ol per
sons we -̂e seen pulling down bamboos from the 
thatched roots a t the Komapalli C rossing; the mob 
rushed from behind holding those bamboos lo 
come lo the front and attack the police; there was 
greal com m otion; tlie mob in fren/y and with 
determination was trying to surge forward;

(e) that all the while repeated warinngs were being 
given that if the mob did not disperse forlhwith 
police would open fire, these warnings had no 
effect; the armed section of the mob was still 
rushing forward from behind; brickbatting became 
intense and heavy;

( / )  that at this stage if  further time was alloweti, the 
mob might have overpowered the magistrates and 
the policemen and might have damageil the SD O ’s 
Ofliee, the Record-room and the Treasury and the 
policemen then could not havt^ controlled the m ob; 
there was risk to the Hves o f  the magistrates, police
men and public who were there:

that the SDO then gave warning to the mob that 
unless they immediately receded he would have to 
disperse them by firing; the SDO asked the DSP 
to be in readiness and again gave warning to the 
mob to recede and disperse otherwise there woulii 
be firing; even then there was no response from 
the mob;

(h) that it was then that the SDO asked the DSP to 
open fire* at that time brickbatting by the m ob 
became mtense and heavy; stones were being 
thrown fr om  behind I he walls of the PW D quarters 
which gave cover (o the rioters; the mol) by then 
bad swelled to more than 5,000; the SDO again 
warned the mob through the amplifiei to disperse 
at once; thi DSP in charf^e of the police party also 
repeated the warnings; the mob however without 
paying any heed to warnings rushed forwartl and 
continued heavy briokbatting;
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(i) that it was in this grave situation that there was no 
other alternative but to order tiring; though there 
was necessity for use of such force since 1-15 P.M. 
the authorities tlid not act in haste nor did they get 
panicky;

(/) that under the orders of the SDO the policemen 
were directed to lire below the knees; the first 
round was fired with no effect; then the second 
round was fired within 30 seconds with no  elfect; 
then the third round was fired after 20 seconds still 
it had no effect; then the fourth round was fired 
within about 15 seconds o f  the firing o f  the third 
round; it was the fourth round which hit Basanta 
Kumar Acharya; the first three rounds were not 
effective; so the fourth roiuul had to be fired;

(k) that the firing was controlled from one round to 
another thus: the DSP was touching the constables 
one after the other to indicate that it was nis turn 
to fire; evidently the firing was being controlled by 
the DSP; each time after one round of firing, it 
took some time—about 30 seconds or so; the SDO 
himself was watching the reaction; the other senior 
police officials including the D IG  and SP were also 
standing nearby;

(/) that it was not a case of firing at random as 
alleged; even after the first three rounds the mob 
did not disperse; they were still surging forward; 
there was no sign of dispersal; the crowd had come 
up to about 50 yards from the firing squad when 
the first round was fired; the mob still kept 
advancing; when the second round was fired the 
crowd had advanced about a yard; when the third 
round was fired, the crowd advanced further about 
a yard; in between the time when the first round 
was fired and the time when the fourth round was 
fired it might be 2-3 yards that the mob had 
advanced; the distance between the policemen who 
fired and the victim Basant Kum ar Acharya who 
fell will b tiabout 40 -45 yards; the fourth round 
had to be fired because the rushing of the mob had 
not been stopped by the firing of the first three 
rounds;
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(m) that (he olficeis in command lollowed the 
inslruotions in the Police Mamiai; the constables 
wen in a kneeling position,

(//) that the tiring was not aimed high, evidently at the 
time of the liring of the fourth round Basania 
Kumar Acharya in front of the mob was picking up 
a stone ballast when he was hit and fell down on 
the ground, thal was how he was hi( on the head;

(o) that the distance irom which (he tiring was opened 
at the advatK'ing mob was well within the limits 
permissible under the rules of the Police M anual;

(p) (hat the authorities tried to avoid opening o f  tire for 
about (hiee hours, they tried (o tackle the mob by 
the use of minimum force in the manner they did 
till the firing; the situation was such that even as 
early as 2 p. M. firing to disperse the m ob after 
warning would i\ot have been unjustified; the local 
authorities waited, watched the situation and avoi
ded firirrg up to the last possible m om ent,

(g) that the senior officers-the  SDO, magistrate, D K j 
and the SP -w ere all present; it is hardly possible 
(hat with all these officers present at the spot there 
could be any error of judgment in tackling the 
situation like Ihis in the manner they did nor was 
It possible that there was any hasty or hot-headed 
decision taken by the local authorities while dealing 
wilh the situalion as at the time developed;

(>) that the very fact that the trouble which started 
since early morning at 10-30 a . m. was allowed to 
continue till late in the afternoon 3-45 p. M. when 
firing had to be resorted to shows that (he officers 
used utmost patience in handling the situation; 
it was only when there was no other alternative tha t 
as a last resort firing was opened ai 3-45 p. M. ;

(5) that having regard to the circumslances (he firing at 
that time in that situation was justified as 
unavoidable.

(v/) y^e Fifth phase: second firing: Somanath Jena hit: 4 45 p.ni:
(a) that after Basant Kumai Acharya fell as a resuh o f 

I he first firing the mob did no( disperse, remained 
congregated at a distance and began to surge 
fo rw ard ;
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(/}) that sometime after llie dead body o i 'B asan t Kumar 
Acharya was removed by tlie police force imder the 
orders of the SDO, one Mr. Abhir Padhi, a 
correspondent o f  Matrubhiimi, came out of the mob 
and approached the SPC), the magistrate and the 
SP and demanded return of the dead body of 
Basant K um ar Acharya; but he was told that tlie 
deaii body could not be returned; thereupon 
Mr. Abhir Padhi went back to the mob ; imme
diately thereafter there was resumption of heavy 
showering of brickbats by the m ob;

(c) that a section of the mob coucentrated in front of 
the police quarters on the National Highway near 
the Komapalli crossing; the mob with burning 
torches {Masals) had attacked the police quarters 
wjth women and children inside; in fact, smoke was 
found coming out from one o f the police quarters, 
the mob rushed inside, set fire, broke the windows, 
glass panes of the quarters; heavy smoke was coming 
from the windows; great risk was apprehended 
to the lives of the inmates o f  the police quarters;

(J) that it was then that the DSP, magistrate, SDO and 
SP with a section o f  the armed police reserve and 
the amplifier rushed towards the police cjuarters to 
save the inmates from the attack of the violent 
mob;

(e) that while the magistrates and the police party were 
rushing for the rescue of the inmates of the police 
(juarters, a flying granite stone came from behind 
the compound wall o f the PWD colony and hit the 
DSP on the face; he fell down on the ground blee
ding profusely; he in a senseless condition was 
inmiediately carried towards the court hazat for 
first-aid;

( / )  that evidently at the sight of the fall o f  the DSP, 
the riotous mob got excited and surged forward 
towards the magistrates and the pohce party who 
were coming towards the police quarters for lescue; 
the mob advanced in a menacing attitude heavily 
showering brickbats and carrying the bamboos 
pulled from the thatched roofs near the Komapalli 
crossing as atbresaidj
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I hat in this sil nation, when thr lives of the magistra
tes and the police party were in danger, the SDO 
diret ted fnspector rripathy who, then Jn charge 
of the force in the absence of the DSP asked the 
force to take position and to be ready to lire; the 
SDO then announced through the loudspeaker that 
the Ujob which was unlawful should disperse forth
with and warned that unless the mob did not 
disperse imniedialely, police would be directed to 
open iire tlie w arn in g s had no effect, the mob who 
had attacked the stalT (juarters were still continuing 
th(‘ii a ttack; smoke was coming from inside the 
police staff quarters;

{h) that there was no other way of dispersing the mob 
and saving the lives and properties o f  the inmates 
of the staff quarters but to order firing; accordingly 
the SDO directed a volley of three rounds to be 
tired to dis[)erse the mob ; immediately three rounds 
were fired in a volley and a member o f  the unlaw
ful assembly Somanath Jena fell at a distance of 40 
yards and was found dead;

(/) that the distance between the poshion of the police 
party who fired for the second time and the place 
where Somanath Jena fell dead would be 45— 50 
yards; three policemen in a kneeling position fired 
aiming low below/ the waist m a volley from the 
middle of the road facing Komapally crossing;

{/) tha t the necessity for firing in a volley was th a t  the 
situation was very tense; the mob would have over
powered the police force, the smoke was coming 
out of the fourth police quarters; the situation 
would have been very serious if they waited further;

(^) that the secomi victim Somanath Jena was picking 
up brickbats at the moment he was hit by the 
second firing in a volley; the frontal injury in the 
e y e -a t id  ntt back in ju ry -  shows that the deceased 
was facing towards the police force while he 
was h i t : the explanation that the deceased got the 
head injury while picking up brickbats from the 
load at the moment the police fire<l cannot be 
rejected;

(/) that the second firing was also controlled in that the 
SDO himself was standing by the side o f  the firing 
squad; the senior police oilicers including |jte DiCi
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showed no signs of dispersing; from there the D SP’s 
prem ises was seen in flames with smoke coming 
ou t;

(c) that when the m agistrate and the police party  were 
obstructed by the mob from  proceeding A irther 
tow ards the D SP’s residence for rescue, the m agis
tra te  declared the mob unlawful and directed them  
to disperse; the m agistrate and the police officers 
from  a hearing distance gave warning to the mob 
that unless they dispersed inm iediately, firing would 
be opened; in response, the mob started heavy brick- 
battm g at the officers an.i the police force as a 
result o f which several police personnel were injured 
at the spot;

(d) that there was r.o time to wait in the situation when 
the D SP’s house under attack by the m ob was 
already in flames; it was urgent tha t the police 
force should reach the D S P ’s house immediately 
to save the inmates including the D SP’s wife and 
children; the mob was still brickbatting and 
obstructing the police force from further proceeding 
tow ards the D SP’s house;

(e) that in such a situation, w ithout opening fire, the 
police force could not have dispersed the obstruct
ing mob and could not have proceeded tow ards the 
D SP’s house for rescue; it was then tha t the 
m agistrate after another warning ordered the 
Inspector to open one round o f fire; accordingly a 
constable was directed to fire one ro u n d ; so one 
round was fired from 410 m usket; the mob 
dispersed; one person (said to  be N arayan N aik) 
was injured and taken charge o f by police;

( / )  that after the firing o f one round at the Mercedes 
Benz crossing the mob dispersed and there was no 
obstruction; then the m agistrate with the police 
force proceeded to the DSP’s house;

(^) that while from  the Mercedes Benz crossing the 
m agistrate and the police party  were on their way 
tow ards the D SP’s house, they found a section o f 
the rioters rushing out of the premises o f the DSP 
and running away in the opposite d irection;
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(/;) tha t evidently before the m agistrate with the rescue 
party arrived, the telephone lines connected at the 
D S P’s house were cut off; sim ultaneously the mob 
forced open the closed gate-leaves and rushed 
inside the com pound of the D SP’s house heavily 
brickbatting and shouting abuses; by that time the 
D SP’s wife, their three sons, two daughters, ASI 
Patra, office orderly Bisoi and other inmates o f the 
house out of fear got inside the room s, and boiled 
the doors in panic; thereafter a large num ber out 
of the mob set fire to the D SP’s car, broke his 
furniture and cycles and threw them on the burning 
car; the mob also brought the gate-leaves and 
threw them on the fire;

(/■) tha t in view of the direct testimony of the eye
witnesses discussed above there is no foundation 
for the charge against the adm inistration that the 
arson incident at the D SP's house was got up to 
give a colour to the agitation as having gone out of 
control, nor is there any basis for the charge that 
all tha t had happened inside the D SP’s house were 
m anipulated in order to justify the firings resorted 
to by the police earlier in the day; the real position 
was as described by the eye-witnesses which is 
accepted as true;

i j )  tha t in the context o f what was hcippening at the 
D SP’s house, the m agistrate with the advancing 
police party could not lose time when they found 
from  a distance that the house of the DSP was in 
flames and sm.oke coming out of it; they could not 
w ait; if there was further loss o f time it would have 
been impossible to save the family of the DSP and 
other inm ates in his house including police 
personnel in his staff; the police force had to clear 
the way which was obstructed by the m ob of 2,000 
to 3,000 at the tim e; the shortest way to reach the 
D SP’s house straight was by the Tata Mercedes 
Benz garage crossing where the m ob had congre
gated in huge num ber obstructing the road ;

{k) that in these circumstances it cannot be said that 
the firing near Mercedes Benz garage crossing was 
not justified.
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X h S - ' a ^ f  C ^ u .  ^
B e n z  crossing ih e rt %  f o f o i d  Post Office
addressed by t ' - ^ n d  the Traffic 

"“ ,' w »  •  M 8 «  S « lM " “ 8 o '  • '* > “ '

? K 4 . 6 oO peopl. .1 i„ ,he
(h) tha t by th a t “ i'® ‘‘ '^swdent unrest th roughout the

tow n due to  the ^ u d e n t
day ; at the f  j n ^ g °  delivered provocative
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strap, belt, patti, turban and papers of the Informa
tion Bureau were all burnt  by the mob by setting 
fire; they threw four cycles belonging to the police
men into the w ell;

(g) that after sometime m ore than one thousand 
people rushed out o f the place of the meeting 
tow ards the Police Traffic O utpost throwing stones; 
the m ob was shouting “ Beat the police and burn 
the houses” and they were throwing stones; the 
H avildar and six constables remained confined 
inside the Traffic O utpost room  and shut the door 
ou t of fear but the m ob broke the door by throwing 
big stones to beat the H avildar and the constables 
who were inside the room ; the mob took away the 
papers from  the room , tore them and threw them 
outside; they also broke the signboard o f the Traffic 
O utpost;

{h) that it was about this time 7 p . M. one constable 
R am chandra Patra came running fiom  the Traffic 
O utpost and informed constable D andapani Sahu 
at the Fire Station th a t a huge m ob had attacked 
the Traffic O utpost and was shouting to beat the 
H avildar and  the constables who were at the 
O utpost; the m ob were hurling brickbats at the 
door of the O utpost;

(/) that thereupon constable D andapani Sahu went 
outside and saw from  the road thousands of people 
surrounded the Police Inform ation Bureau and 
Traffic O utpost; the m ob were shouting “ MARA 
SAL A PO LIC EB A LA N K U  M A R A ” (beat Sala 
police people beat) and were throw ing stones at the 
door; the constable D andapani Sahu also found 
that the m ob set fire to the Police Information 
Bureau and the records were burning; the excited 
m ob were com ing tow ards the Fire Station with 
hulla; the situation  was serious;

(y )  tha t there was no t sufficient police force in that 
locality o f the town a t that tim e; the lives o f the 
constables and the H avildar were in danger;

{k) tha t the constable D andapani Sahu could not bear 
such a grave s itu a tio n ; he went outside the Control 
Room  at the Fire Station, stood on the road and 
asked the m ob to  disperse; he gave warning saying 
that they were an unlawful m ob, if they did not
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leave at once, he woulil drive them by firing; yet 
nobody listened lo him; instead the rnob rushed 
forward in the direction where he was standing on 
the road; the constable apprehended his own lite as 
a h o  the lives of the police people who were in the 
TralRc Outpost and [nfoimation Bureau were in 
danger;

(/) that in tliese circumstances the constable Dandapani 
Sahii tired one round with the object o f  dispersing 
the mob which at that point o f  time were 2,000- -
3,000 throwing st(mes; the Police Information 
Bureau which was set on fire by the mob was 250 
cubits and the 7'raffic Outpost where the lives of the 
policemen were in danger was 100 cubits froin the 
place where the constable was standing when he 
fired;

(m) that evidently the constable fired to save life and 
property; he could not wait for the order o f  his 
superiors (who were not available at the spot at the 
time) because the situation was grave in that the 
lives of the Havildar and constables inside the 
Police Traffic Outpost wore in danger as attacked 
by the m ob; the m ob also rushed towards the con
stable D andapani Sahu while he had come outside 
the C'ontrol Room with the gun on the road in front 
of the Fire Station and the m ob did not listen to his 
warning to disperse;

(ri) that there is no basis for the allegation that the 
constable Dandapani Sahu fired in order to disperse 
the public meeting which was taking place as far as 
Old Post Otfice, in view of the distance from the 
front o f  the Fire Station, from where the constable 
fired, to Old Post Office where the meeting was 
taking place, the suggestion on behalf of the public 
that the constable fired at the meeting which was 
going on in front o f  Old Post Office in order lo 
disperse the meeting so that no lesolutions could be 
passed is not acceptable;

fo) that in the result, therefore, the constable D anda- 
pani Sahu tired one round in self-defence and in 
defence of life and property then in danger in the 
circumstances liereinbelore discussed; it cannot 
be held that one round of firing by him in the 
circumstances was unjustified

I UuHifr—‘82 I
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JNTRO DUrTlO N
Bhawanipatna is the official lieadquarters o f  Kalahanuli 

districi—once a irincely State now merged in the State of 
Orissa along with other fendatory States from January J,
J 948. The Slate was not originally one of the Garhjat Stattes 
which composed the clusler under Patna and Sambalpuii, 
but was a tributary chieftainship, owing formerly allegiance to 
the reigningj Maratha family of* Nagpur. When the provimce 
o f  Nagpur lapsed in 1853 to the Crown, Kalahandi or Karomd 
came under the jurisdiction o f  the British Government amd 
was subsequently created a Feudatory Slate.

2. Bhawampalna has a population o f  14,000. At onie 
end of the town is the Kalahandi Science College; at (Ihe 
other end is the District Office. The residence of the Distriict 
Magistrate is 400 yards from his office. A tarred PW D roifid 
rims in front of I h e  restrict Magistrate’s residence at a 
distance of ,)5 yards from his gate and a hnk road connects  
his residence with the I’W D  road The main scene o f  thie 
incident at Bhawanipatna was in this area in front of tlhe 
District Magistrale\s office cww-residence. The residences (of 
the Civil Surgeon, SP, Sub Judge, DFO , the Statistical Officce 
and the f Jospital are all by the side of this road.



3. 1here are good and coinmodious offices including 
Court-rooms (Civil and Criminal) and (he 'Ireasury in the same 
building; there is als(^ a Oak Bungalow neai^ the Coiirt, and 
almost adjacent to the Dak Bungalow compound is the fine 
mas('»nry jail.

4 1 he total strength of the student population within 
Bliawanipatna police station area is said to he more than 
6,500 on the rolls as it stood in October, 1964 There is a 
college known as the KaLihandi Science College with 98 
students on the rolls in 1964. There is one Higher Secondary 
School, one High School, 7 MH Schools, 26 Primary UP 
Schools, 64 Prmiaiy LP Schools, 4 Sevashram UP Schools 
1 Elementary lYauiing School and  1 Secondary Training 
School within Hhawanipatna police station area. The Higher 
Secondary and Training Schools are near the Government 
Offices where the incident on October 29 had taken place to 
whicb this discussion is contined.

5. Bhawanipatna is a small well-planned town with the 
magnificent palace almost at the entrance o f  the town.

A. C ase of the students: defence of the administration:
6 . The case o f  the students as stated by P. W 32 Mr. 

G ovinda Chandra R ath  in his affidavit is this:
“  4. That on 29-10-1964 we went in a peaceful procession
to hand over a lepresentation to the Chief M inister, Orissa 
through the t'ollector, K alahandi and we halted on the road 
outside the residential office o f  the Collector. From  am ong  
us Shri Ahesan K han, Shri M aheswar Panda and Shri Giri-
dhari Patnaik went to meet the Collector after obtaining his
permission and handed over the representation.

5. That after about 15 m inutes Shri Maheswar Panda and
Shri Giridhari Patnaik returned whereas Ahesan Khan was
detained and arrested,

6. That thereafter we enquired about the whereabouts o f  
Shri Ahesan Khan to  which we were given no reply, but we 
were asked to go away.

7. That when we were com ing back Shri K Palit raising  
his arms said that he was M agist rati-1 Class and com m anded us 
to disperse within one minute. He did not use any loudspeaker 
to express his com m and, and one Pradipkumar Behera a student 
said that this com m and m ay be relayed through microphone and 
for that the students, m icrophone be used since there was no 
other m icrophone available.

8. That im mediately thereafter a number o f  teargas shells 
were burst at the students which affected the police and the m agis
trates because it was carried away by the wind which was 
blowing to their side. And this caused a very humiliating  
scene at which the sm all boys who were jn the procession  
started laughing and jum ping with joy .
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9. That this caused sutficienti rritation and annoyancQ to the 
District M agistrate, t o M r .  A. K.  Palit and SP which promp
ted the magistracy to order for firing without giving any 
previous warning to us whatsoever. The firing was resorted 
to a lew seconds after the bursting o f  the teargas shells.

10. That in the said procession there were only 15 to 16 
college students and the rest were o f  the local High School and 
LP and U P Schools, and after the firing the students ran 
hither and thither to  save their lives and the armed police chased 
them In different d irections.”

Mr, Rath also gave evidence. Similar—verbatim and 
identical—affidavits were also filed by N atabar Mohanti 
and Pradip Kumar Behera , both students. Sundar Singh, a 
student of H. M High School, also Hied an affidavit stating 
substantially the same stoiy as others.

7. It was also argued on behalf of the students tha t the 
mob was peacelvil; thevc was wo bvickhaUiiigby the mob. 
It was suggested to the District Magistrate C. W. 37 Mr. 
J. P. Das in cross-examination that there was no brick- 
batting at all on October 29 and that no brick
bats were tbrov/n at him or at the police or at tha t  
place by the crowd and that what he was statitig before the 
Commission was only to create evidence to justify the 
firing. Jt was contended that there was no necessity o f  
firing; firing without its being effective was a mere show 
of police force—an arbitrary act. It was also submitted 
that Jiring from a distance of 100 f e e t - n o t  effective, no 
body having been injured—was a violation of Rules o f  the 
Police M anual; it was illegal use of firearms. As regards the 
appiehension of the police force beijig overpowered by the 
crowd it was submitled lhat there was no question of the 
crowd overpowering the police forc*e as there was parley 
going on between tlve District Magistrate and the student 
leaders. It was also commented that firing without first 
resorting to lathi charge was unjustified.

8. As regards alleged assauh by the police, P. W. 31 
Mr. Sushil K um ar Panda, a trainee of r .  T. School at 
Bhawanipatna, made an allegation o f  assault on him by the 
pofice on the date of the incident, October 29. His case was 
that at about 11 a  m . that day he went to the H eadquarters 
Hospital for medicine as he was suffering from cold and  
headache; at that time Dr. Dasarathi Mishra was on duty. 
Mr. Sushil Kumar Panda stated that he was standing on the 
verandah of the hos|)ital when there was firing of teargas 
shells and bullets at the students near the resiclence of tlie
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District Magistrate; he found the stvidents were nmiiifig away 
hither and thither througli fear; some of them also entered 
into the Irospital com pound; the armfetf pt>h‘'ce chas'ed them hy 
trespassing into the hospital compound. It was alleged that 
some of the armed iorces also entered intis Hospital Wards. 
Then the manner in which he was assaulted by the police an(i 
what followed thereafter was stated by him in his allidavit thus:

“ 4 Thai I was standing and looking at this scene wheti sud
denly som e of the armed forces pounced upon me andasgaulled me 
at which 1 repeatedly implored not to assault me as I was riol the 
student but a trainee. But nobody paid any heed to it. As a 
result o f this beating, 1 fainted and did not know what happened  
then. I regained my senses in the Police Van.

5. That though 1 was arrested at about noon, I, along with 
other students, were given food In I he mld>night and during 
all these time we were not given even water to drink.

6. That for assault on ray person as stated in 4 aboye^ 
1 was treated in the Tail.

7. That 1 was released from  the Jail on the 7-11-1964 
im conditionally.”

9. P. W. 33 D r Dasarathi M ishra also filed an 
aftidavit in support o f  the case o f  the students as an eye witness 
to what he had seen,

10. There was also an afildavit by a political worker in 
SSP Mr. Pardeshi Naik making certain allegations including 
his arrest by the police undei the O JR  which all do not 
appear to be within the scope o f  the present reference. 
Similarly, Mr. Balaram Patnaik, Advocate, also flletl an  
affidavit alleging that he was illegally arrested under the D IR  
on false and imaginary grounds. He also mentioned 
about the firing o f  teargas shells and bullets on a peaceful 
procession o f  students on October 29; that many of them 
were beaten, chased and arrested.

11. The case o f  the administration was stated by the State 
ofticittls inchiding the District Magistrate C. W. 37 
Mr. J. P. Das, the Magistrate C. W. 38 Mr. A. K. Palit, ihe 
H avildar C. W. 41 D. C. Patnaik, all deiiyin ‘1 the allegations 
o f  alleged police excesses and in justification of the use o f  
fon e -  teargassing and tiling in the circumstances liereinafter 
staled. Supporting afiidavits were also lileil by the Assistant 
Surgeon C. W 39, Dr. M onimala M andal and Civil Surgeon 
C. W. 40, Dr. K. N, Kar. They all also gave evidence. 
A part  from them, other officials mcluding the A D M , 
M r H. Khan and SP Mr. S. Sen also filed supporting 
affitlavits.
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12. C. W, 41 Havildar D. C. Patnaik in his affidavit anid 
evidence denied that on October 29, he entered into tHie 
hospital and beat Mr. Sushil Kum ar Panda. He stated tiiait 
he did not know him nor had he beaten anybody by enterinig 
into the hospital compound or anywhere.

13. fVus a representation to the C h ie f Minister containimg 
demands handed over to the District M agistrate!: The case <of 
the students as stated by P. W. 32 Mr. Govind Chandra R ath  w?as 
that apart from the notice of picketing Ext. C/93 they h a n d ed  
over another demand which they had written to the Chiief 
Minister (Q. 31). The case of the administration as snggestced 
to Mr. (jovind C handra Rath was that his evidence wltlh 
regard to another representation addressed to the Chiief 
Minister was not true; tha t with the sole object of makimg 
demands for fulfilment of their terms and to go on picketing in 
case the demands were not fulfilled by the District Magistraite 
they went to the residence oJ the  District M agistrate (P. W. 32 
Govind Chandra Rath Q. 42).

14. It was submitted on behalf of the students tha t  tlhe 
District Magistrate in paragraph 11 ofliis  “ Synopsis ofE venits  
o f  the period of Students’ Disquietude”  which was annexted 
to his aiFidavit dated April 25, 1965 did not mention abo>ut 
any representation having been handed over by tlie studemts 
to  him. The District Magistrate in another affidavit filed <on 
the same date while stating about the incident on October 29 
mentioned that the students wanted to present their demaind 
and demonstrate; ultimately one of them gave an applicaliion 
addressed to the District Magistrate Ext. C/93. I 'o r convenienice
oi rcferencc it is quoted as Ibllows :

“ To
The District M agistrate, Kalahandi

Sir,
We the student representatives are going  
to picket before your oflice iu protest 
against the police excess and brutal 
treatment with the students.

Y ours faithfully
1. Sd. Oiridhari Pattanayak
2. Sd. Aliesan Khan
3. Sd. Maheswar Prasad Panda
4. Sd Ratnakara Swain
5. Sd. Hyder A h '

6. Sd. Fitambar Bisi
1, Sd P eh i Prasad Mishra

Sd Illegible 3-11 64 
SU. Illegible 3 - l l '6 4 ”
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111! the said affidavit the District Magislrate also said tlaat the 
stiudent leaders wanted him to assure, them that Government 
wcoidd appoint an T nqniry C'ojnnussion headed by a Judge 
to enquire into the police excesses against the students at 
O ut tack and other places. The District Magistrate said that 
he- agreed to forward their representation to the Oovernment,

In. The students’ point was that the^re were two 
doicuments, namely, notice to picket and also a representation 
to the Chief Minister both o f  which, according to them, were 
ha-nded over to the District Magistrate at the satue time. 
Thie State produced only the notice and not the representation.

16. It is not understandable liow these two dccuments*- 
noitice to picket and the demand for Pjiquiry C ommission— 
coiuld be handed over at the same time. It was only if the 
Go)vernment did not accede to the demand for Enquiry 
C om m ission  lha\ then only there would be occasion for 
pic:keting. In the notice to picket Ext. C/93 there was no 
memtion that unless the demands were f\ilfilled there would 
be picketing,

17. That apart, the notice to picket Ext. C/93 was no t 
refterred to in the alHdavit of either Mr. Govind Chandra Rath 
or any other student. The evidence o f  the District Magistrate 
C. W. 37 Mr. J. P. Das was that one o f  the boys gave him 
a p)iece o f  paper (referring to Ext. C/Q3 notice to picket). In 
cro>ss-examination the District Magistrate was asked as to 
whiat he meant when he said that he would forward their 
meimorandum demanding a Judicial Commission; he replied 
thait there was no memorandum containing demaml for 
Judlicial Enquiry ; what he meant was that he would I'orward 
a nnemorantlum if one was given to him. The students’ demand 
wavss not that the District Magistrate would forward their 
derraands to Government: their demand was that he should 
givee them an assurance. In further clarification he said that 
whesn the word ‘forward^ was used, it implied that there should 
be m written memorandum which could bo forwarded; since 
it w/as verbally mentioned to him he informed the ( jtwermiient 
thatt students came to him and demanded a Commission of 
Enqjuiry.

18. M oreover in paragraph 4 of his affulavit Mr. Govind 
Chaindra Rath stated that the students went in a peaceful 
proceession to hand over a representation to the Chief 
Miniistcr through the District Magistrate; that three o f  them 
wenit to meet the District Magistrate and handed over their 
reprce'ientation to him. It is signilicant that none o f the
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students made any reference whatsoever to the notice tlo 
picket Bxt. C/93 in any of iheir affidavits. Evidently lliie 
students were suppressing the truth, namely that instead <of 
representation to the Cliief Minister they had handed ov^er 
to  the District Magistrate the notice to picket Ext. C/93. Thiis 
shows the students went to the otfice-r«Aw-residence of tlhe 
District Magistrate to picket at his oUke in a bo(iy of 4(00 
and not to hand over to the District Magistrate a ropiesentta- 
tion addressed to the Chief Minister.

19. The evidence of P. W. 32 Govind Chandra Rath w/as 
that they handed over to the District Magistrate a representia- 
tion addressed to tl ie  ( ’hief Minister; that they had no objeict 
of creating disturbance or picketing or demonstration at 
the residence of the District Magistrate. W ith reference to 
Ext. C/93 (which was in fact notice to picket) Mr. Gobimd 
Chandra R aih said that was the representation whi^di 
was made over to the District Magistrate and it was sigmed 
by, among others, Ahesan K han; that there was anothier 
demand which they wrote to the Chief Minister. It is signifi
cant tliat this notice to pickel Fxt. C/93 was written in thiat 
very morning of the incident on Octooer 29 (P. W 32 (loviind 
Chandra Rath Qq, 2 2 —33, 39) Evidently, from the ve^ry 
beginning, the students decidcd to picket at the residence of 
the District Magistrate and create trouble. 'I'he story o f  tthe 
students having handed over to the District Magistrate a 
representation addressed to the Chief Minister dem anding a 
Judicial Commission, as subsequently stated in their affidaviits, 
was an after-thought purporting to be in support o f  tthe 
students’ case that it was a peaceful procession for the purprose 
of handing over to the District Magistrate a representalicon 
addressed to the Chief Minister for appointment o f  a Judioial 
Commission

B. Background! previous inntaiices of students, 
indiscipline: activities of the politicians

prior to the date of the incident
20. In this context, the political background of the studcent 

movement in October 1964 as stated by the District Magistr.'ate 
( \  W. 37 Mr. J. P. Das in his evidence (Q. 57) is brie^fly 
this: The Swiitantra Party has considerable influence in 
Kalahandi district because all the Assembly seats were w/()n 
by Swatantra m«>mbers except one; most of the importmnt 
activities on the political front are done by the Swatamtra 
Party, when the student agitation started at other places in 
the Slate it had its natural effect on this »listrict also; tlhat
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the studenis here were rather c)uiet and well-behaved, and 
in ngrmal cjrciiiTistances iJiay vvmild not have l:w^haved in the 
way they did The District M agisirate’s apf recialion of the 
situation was that the politicians with a view to their own 
political gain incited the students to these luilawfiil activities. 
H(  ̂ said that some days before October 29, the Maharaja of 
Kalahandi who is a Swalantra Member o f  Parliament fiorn 
this district had addressed H pidilit meeting at Bhawanipatna 
where he demanded judicial enquiry into the alleged police 
excesses at o 'her parts of the Stale. I h e  District Magistrate 
was also getting frequent reports from the police and from 
other sources that leaders o f  difierent political parties were 
keeping close contact whh the students and were fonnd to be 
inciting them.

21 Mr Pardesln Naik. a political worker of SSP in 
his affidavit stated that he ahmg with his other polhical 
companions observed the “ B H A R A T B A N D H ” day on 
September 25 and criticised the Government with regard to 
their economic, financial and tbod policy, they also observed 
the “ BH RA Sl A C H A R K iA D t  C H H A D O ” week at Bhawani 
p a tn a ;h e  led a delegation of local cultivators who were 
charged to pay irrigation taxes without any water being 
Supplied and submitted a m em orandum  to the District 
Magistrate as a result o f  which collection o( water taxes was 
suspended so far. 1 hat apart Mr, Pardeshi Naik is said to 
have addressed a public meeting when there was cholera 
epidemic in the month of October 1964 at Rhawanipatna; 
the local administration failed to cope with the situation as 
a result o f  which there were a number of deaths and the dead 
bodies were thrown here and there; he also submitted a 
representation to the Cioveriiment against the local authori- 
ties for their failure.

22. It appears tn»m the evidence of P. W. 33 
Dr. Dasarathi Mishra that there was a feeling o f  general un» 
happine<?s in the present regime, particularly in contrast to the 
conditions during the princely administration o f  th<̂  State 
belore merger \Vhat he said, in substanc<^, was this; In 
K alahandi State during the piiniely administration corniption 
was not there; peop e were g e t t in g  rice 24 i^eers per iupee 
m ung and other commodities of lood, ghee two seers per rupee 
which all were available; no such day to day exploitation by 
the officers o f  the State; people were treated impartially; 
nepotism  and favouritism were totally absent He ccmplained 
that in these days nicjrit, ability, capacity, culture and efiicient

[46 H om e- 831
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work are never appreciated by the Coverninent except in the 
case o f  a tew pe.sons of their own choice; the people, at least 
the people of Kalahandi during the regime o f  the M aharaja, 
were allowed to put forth their grievances for immediate 
remedy; theie were no such powerful people as they are now; 
during the State regime agriculture was flourishing (0 .  "'09).

23. When asked about the difference between the old 
princely State and the present administration since 1949, 
I) r  Dasarathi Mishra stated to  the effect that the present 
Government is Ihstly a corrupt one; secondly, people without 
food are starving; thirdly partiality is much more prevalent; 
fourthly persons of innocent type are ensnared, fifthly, capacity 
is never appreciated; sixthly appr('ach or access to the autho
rities is not easy; on the whole there are none to  listen to the 
pot'r people (Q» '̂ 06).

24. 1 his political sense among the people had apparently 
affected the younger generation, namely the students The 
District Magistrate Mr. J. P Das in his aihdavit narrated some 
of the mstances o f  student indiscipline in Bhawanipatna as 
Iiereinafter stated.

25. On September 29, 1964 a student served a notice on 
the Headmaster o f  the B M. Higher Secondary School, 
Bhawanipatna, that he would resort to  hunger-strike if he was 
not permitted to appear in the final examination; the boy was 
debarred from appearing at any examination prior to the 
annual H. S. S .C . examination, 1966 by Ihe Beard o f  
Secondary Education, Orissa for adc pting unfair means in the 
examination; the boy loitered in front of the Headm aster’s 
office on September 29, 1964 and did not listen to his ailvice 
and persuasit)n to give up hunger-strikej the Headmaster 
thought that the presence o f  this boy jii the school premises 
and his activities might create untoward situation and indisci
pline in the school. I'he Headmaster therefore requested the 
District Magistrate to remove the boy from the school premises 
and lo deal with him acconling to law. The Headmaster also 
requested the SP to providt adequate po h te  protetlion to 
the school property and the residence o f  the Headmaster. It 
is said that the boy loitered in front of the Headmaster^s 
office from 2-25 P. m till 6 p. m . that day Then at 6 i». M. the 
boy submitted anotner a[»p!ication admitting his fault and 
withdrawing his previous hunger-Htrikc no tue . I he Hi- d- 
master however considered his movements suspicious and 
needed watch even on the next day, that is Septcinl'>ei 30 It
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was reported that tlie hunger-strike o f  the student was insti 
gated l)y two of the teachers o f  his School This sort o f  con 
ihict on the part of the teacliera i-n instigating bhe students is 
reprehensible.

26. Wilhin 2 to 3 days thereafter the students held out a 
threat to the Magistrate Mr. A. K, Palit who was also the 
Rxecntive OfHcer of Bliawanipalnu Municipality in these 
circumstances : The authorities of Bhawanipatna Municipality 
had closed a portion of the road near daily m arket for repairs 
by fixing wocden poles across the road. On October J, 1964 
at about 10 A. m some students approached the Magistrate 
Mr, Palit who was the Jixecutive Officer of the Municipality 
and asked him to open the road as it was causing inconveni
ence to the students because they had to take a circuitous route 
for going to the college. M r. Palit refused to accede to 
their demand. 1 he students then threatened to take appro
priate steps, intimately, the same night the District Magistrate 
intervened and in order to prevent unpleasant situation asked 
M r. Palit to remove the barricade and this was done. This 
was undoubtedly interference by the students with the general 
administration.

27. O n October 2, 1964 the students took  out a procession 
ni the afternoon and held a meeting at C3andhi Chowk In 
that meeting some students delivered speeches narrating police 
excesses at C uttack and Bhubaneswar and condemned police 
action against students; they dem anded setting up o f  a Judicial 
Commission.

28. On October 12, 1964 the students ol Bhawanipatna 
College organised a public meeting which was presided over 
by Maharaja Shri P. K. Deo, Swatantra MP. The meeting 
was addressed by Mr. Jagannath Patnaik, Mr. Oovind 
Chandra  Rath, Mr. Balaram ftitnaik  (SSP), Mr. Pardeshi Naik 
(SSP), Mr. Janardan Saiangi (Swatantra), M r. RahaS Bihari 
M und and Mr. B. K Deo, Swatantra MI A. The speakers 
at the meeting criticised alleged police excesses at Cuttack and 
adopted reso utions to urge upon Government to set up an 
Enquiry Commission to probe into the police excesses, to 
make good the loss of properties of students and to release the 
arrested students unconditionally,

29. Then on Oc tober 26, 1964 about 20 students headed 
by student leader M r Govind Chandra Rath and SSP 
worker Mr Pardeshi Naik held group disnissions in Bhawani
patna town. They formed an Action Com m htee consisting

659



of students. They moved in the town with SSP worker 
Mr. Pardeshi Naik, wearing black badges. 1 hey approached 
the shop-keepers to observe hartal the next day. On the  same 
date October 26, 1964 the District Magistrate lield a meeting 
with the guardians. The giiardians of prominent student 
leaders were present in this meetmg. They assurecl the 
Distiict Magistrate that they would see tha t then’ wards did 
not indulge in agitation and lawlessness.

30. The following day on October 27, 1964 C(^llege and 
High School students headed by the student leaders moved 
in the town. On their persuavsii>n, partial hartal was observed, 
rhe SSP worker M r Pardeshi Naik and Swatantra worker 
Asaraf Ali Khan were found helping the students; in fact 
Mr. Pardeshi Naik is said to have been instigating the students. 
They stopped on the r(^ad near the High School and invited 
school students to  join them. On their persuasion and show 
of force, school students also joined. They moved in a 
procession in the main streets of the town shouting slogans 
such as “ Police Police Down D ow n” , ‘‘Biren Sarkar M urda- 
bad” “ Amar Dabi Puran  H eu” . In the evening they held a 
public meeiing at (landhi ( hnwk attended by about 500 
students and public. The meeting was presided over by a 
student; it was addressed by other students and the SSP 
worker Pardeshi Naik. ]n their speeches they incited the 
students to hold violent demonstration against the Government

31. On the same date October 27, 1964 the B. M. Pligher 
Secondary School reopened after !*uja liolidays. Most o f  th<̂  
boys did not attend Iheir classes, f h * students gathered at 
the junction near the school almost blocking the way. They 
gave a notice to the Headmaster that they were going to 
Observe a sympathetic strike for the distressed iellow students. 
At 12-30 p. M. a t;ollege student went to the Headmaster and 
enquired about payment of the  school fees ; he was not the 
guardian of any student and had not gone to pay fees o f  his 
ward ; presumably ho went there to lead the studen''; and 
incite them to join the strike.

32. On October 28, I9()4, th a t i s  to say, the day before 
the incident, though most of the students of the H. M. 
Higher Sxom lary  School came to attend the school, t h e y  were

f)revented from entering the school compound by some student 
e iders. It was seen that Simie utudents and also an outsider 
were attem pting to drag out stu<lents win* were already in
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t heir class rooms, riie Headmaster apprehended that im lo-  
ward incidents might happen. The students took oiil a pro- 
cessiorrof about 2(H)-, they mirvcid in the to^ r t  f?hOiifing 
slogans against Chief Minister, Home Minister and the Pohce. 
The students carried effigies of the Chief Minister and the 
Honje Minister in a mock luneral procession and burnt their 
elfigies in the market place. Tlie agitation spread to olher 
places in Kalahandi district in tha t the students o f  .lufiagarh 
and Nawapara were reported to have gone on strike. This 
shows that the tempo of ihe movement throughout was high by 
that time.

C'. What happened on October 29 at Rhawanipatna :
Was the crowd out to create trouble ;

33. The sequence in which Ihe events of the day happened 
from the time the crowd was advancmg towards the residence 
of the District Maglslrale until the fning and dispersal of the 
crowd is stated hereimder.

34. On October 29 at about 10 A .  ivi. in the morning the 
District Magistrate while sitting in his residential office got a 
telephone call from the A D M  M r. Habibulia Khan who 
was at the time at the court building informing the District 
Magistrate C. W. 37 Mr. J. P. D as that a procession ( f̂ 
students and outsiders were marching towards the District 
M agistrate’s residence ; immediately the District Magistrate 
rang up the SP to send some fo rc e ;  after some time tl:e 
S D M  Mr. A. K Palit arrived in a jeep with some armed 
force ; it was then about 10-30 a  m . ♦ the Magistrate 
Mr. Palh posted the armed constables near the gate o f  the 
District M-^gistrate. The District Magistrate told Mr. Palit 
tha t it must be the students’ procession coming in connection 
with the students’ agitation. The District Magistrate then 
decided to watch and see what the students wanted ; within 
a few minutes after this, the procession 'vas found coming 
towards the District Magistrate’s residence,

35. The prdcessionists were shouting slogans , they could 
be seen from the windows o f  the District M agistrate’s offic e 
room  ’ the processionists were about 400 in mimber mostly 
students as they ap reared  lo be from age and apjiearancc.

36 In the meanlinjc the procession cami from the 
PW D  road towards the resi<lence o f  Ihe District Magistrate 
on the link road as appears from the Spot Map Hxt. C /91 ; 
actually his residence was at a short distance from the PW D
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road ; a link road connected his residence with the PW D  
road . The District Magistrate went ahead and  met the 
procession wlien it entered the link road jiisl in front o f  his 
residence.

37, Efforts by the District M agistrate and other Officers to 
pacify the crowd : The District Magisti ate came out of his 
gate and walked towards the PW D road to meet the j)ro- 
cessionists ; he asked the processionists as to what they 
exactly wanted from him ; some of them came forward to 
present their demands ; his feeling was tha t most o f  these 
processionists who discussed with him weie students ; actu
ally some of them also met him on previous occasions in other 
connections. 1 he District Magistrate told the students that 
they could present their demands to him there at the spot 
itself the road. The stiidents however said that they would 
like to go to his office and present the demands The District 
Magistrate then told them that he was as much tlie District 
Magistrate inside his office as on the particular spot on the 
road and that the stndents could present him their demands 
there ; but the students said that they would give him Iheir 
demands only inside his office, because, as one o f  them said, 
they had a fundamental ri^ht to come inside the office o f  the 
District Magistrate and present their grievances. The students 
were insistent on entering the office room  of the District 
Magistrate and all o f them also wanted to get in simul
taneously. So the District Magistrate told them that it would 
not be desirabh  for all o f them to enter ; he also told them 
not to create unpleasant s i tu a t io n s ;  he further pointed out 
towards the armed force which was posted at his gate and said 
that he did not want any unpleasantness in this matter ; but 
still the students did not listen. Fo avoid further unpleasanl- 
ness the Di tnct M igistrate allowed a few o f the studeiils 
to come to his office room and present to him their demands; 
th re j  oT the students came forward; one of them was 
Mr. Ahesan Khan.

38. The students who came as de[)Utationists were leaders 
o f  the students. The Magistrate Mr. Pal it also came inside. 
A''tor a few miniitis the three s tudent lea<ler8 were brought 
inside the office room o f  the District M agistrate. The SP 
whom the District Magistrate rang up also arriv'ed in 
the meantime.

3̂ .̂ Parley with student depwationists fa iled  ; fhen wliat 
happened at the interview with the student is stat* d
hereunder.
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40. l l i e  District Magistrate told tlie students that their 
demand o f  entering his residential otfice was Jiatisfted; tliey 
might tell him (hat they exactly wanted; thereupon one of (he 
stiidents gave the DiNtiict Magistratt^ a piece of paper (lie 
)urport o f  wliich was that the Btudents would like to picket 
lefore liis office, this paper was signed by seven persons. 
The Di tfict Magistrate told the studenis that picketing was 
not a proper thing to do and explained to them that they 
had several other lawful means o f  ventilating their grievances; 
picketing was certainly not one o f  them. He also told them 
that if they had any particular priavanee, he would take 
hnrnediate steps to redress it: if it was not within his 
competence he would move the proper authorit es to f̂ ee that 
the grievances were removed. The District Magistrate 
asked the students to let him know their demand, they 
said lhat he should give them an assurance thal a Judicial 
C ommission must be appointed to go into the quest ion o f 
police excesses at Cuttack and elsewhere The Distiict 
Magistrate tried to reason out with the students that in his 
capacity as the District Magistrate he could not possibly 
give any such,commitment; actually he went to the length of 
explaining to them that it was beyond the capacity o f  any 
officer except the ( jovernment to give any such assurance. 
But the students did not seem to  be convinced; they said that 
they would not go back, without this assurance from him. 
The District Magistrate tried to  further explain this matter 
to them. He went to the extent o f  telling them th a t  they 
were young boys and  his brotherly advic^e to them would he 
not to indulge in these things; il they had any grievance 
they could write i t  down so that he could send it to the 
p roper quarters; he also assured them that so far as his 
district was concerned there would be no policc excess. 
Still the students would not listen. They said that they w'ould 
continue picketing until he gave them assurance of appo in t
ment o f  a  Commission.

41. Apart from the l>istncl Magi^Irate the other officers
also tried to pacify the students. In fact the Magistrate
M r Pa lit and the SP M r Sen also tried to persuade the
students Mr. Palit was an rklerly m an; hr: also tried to
give his latherly advice to the students The Circle fnsptctor
and the oflficei in-charge o f  the Sadar i'olioe Station were 
also there at the time o f  discussion with the student leaders 
inside the oifict  ̂ room
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42. In spite o f  all these efforts by the District Magistrate 
and the other olficers to padIV the students it was found that 
the students came determined to do picketing as was evident 
from the memorandum Ext. (793 which they submitted before 
the District Magistrate. While this parley was goirg  on 
between the students on the one harid and the District 
Magistrate and the other otficers on the other inside the 
residenlinI office room, shouts—in fact a medley of shouts— 
could be heard outside made by some people against the 
Government, the then Chief Ministei and t le Home Minister ; 
it could be felt that the crowd outside was getting restless.

43. When the students did not listen to the District 
Magistrate in spite of his p.TSuasion all this time, he threatened 
them with consequences o f  picketing ; he explained to them 
tha t if they actually resorted to picketing they would be dealt 
with under the relevant provisions of the law When the 
parley failed the District Magistrate asked the students to go 
away or (o face the consequences o f  the law Thereupon two 
of the students left j the remaining student Mr. Ahesan K han 
stayed on ; had said thal 1 e had decided to stay on : he would 
continue the agitation even if it involved interfering with law 
and order.

44. W hy thereafter ihe student leader Mr. Ahesan Khan 
was arrested : This young student leader Mr. Ahesan Khan 
kept on sitting there inside the office room of the District 
Magistrate ahhough  he was asked to leave the room. The 
District Magistrate had a lot of other things to attend, he 
wanled to resume his work but Mr. Ahesan Khan declared that 
he would continue to  sit in his room  and would not allow Ihe 
District Magistrate to work. Thereupon the District Magistrate 
asked the otTicer-in-charge of the Sadar Police Station who 
was standing inside the office room to take away M r. Ahesan 
Khan, who was accordingly taken outside and arrested under 
Section 7 o f  the Criminal Taw Amendment Act.

45. A question was raised : Why was Mr. Ahesan Khan 
arrested ? The District Magistrate C. W. 37 Mr. J. P Das 
was questioned about this. He said that this student was 
preventing him from doing his normal work ; Mr. Ahesan 
K han said something ab<mt continuing the agitation and 
resorting to illegal methods, if necessary ; he also said that he 
would continue to sit in the office room *>f the District 
Magistrate and would pieveut him Item  doing his normal 
work. 1 he District Magistrate further told that his normal
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work at that timu was deal with the situation arising out 
of tht* crowd m i l b e s i d e s  o ther work which might arise at 
tha t moment ; if some important message was brought to him 
i\t that moment he was to look into it ; if there came some 
phone message he was to attend to it ; it s( me persons came 
to him to discnss some important matters he was to give an 
interview ; all thest' would have lornisd part o f his normal 
work which Mr. Ahesan Khan by continiiing to sit in the 
office room was preventing the District Magistrate from doing 
This, in substafice, was I he explanation of the District Magis 
tra te  C. W. ^7 Mr. J. P, Das as to why Mr, Ahesan Khan 
was arrested

46. Reaction o f  the arrest o j the student teacher Mr, 4hes(W
Khan on the crowd * further efforts by the District M agistrate 
to pacify the crowd ou tside:  Aftei Mi. Ahesan Khan was
kept ill the veranciah of the ofhee room  imder arrest as 
aforesaiil the District Magistrate went out with the Magistrate 
Mr. Palit and the SP towards the gate to talk with other 
stuilents and the processionists who gathered outside the 
compound. By this time the news o f the arrest of Mr. Ahesan 
K han had reached the crowd In addition to their other demands 
the students were now shouting that the student leader Mr. 
Ahesan K han  be released forthwith , they also continued 
their demand of entering the com pcund  and coming to the 
residential office o f  the District Magistrate to present their 
demands. The District Magistrate and (nhej ofiicers again 
tried to reason out with the students. The District Magistrate 
came outside the gate and discussed with some other students 
who gathered there The District Magistriite and other oflic-*rs 
again tried to persuade the students to  disperse , in the 
students insisted on entering the othce room and presenting 
their demand for a Tudicial C ommission

47. The District Magistrate and the other officers had a 
lot of discussion outside Ihe com pound wjth the students 
and told them that they were after all v^mig boys w th a 
future to look forwant to and they had their studies to m ind: 
they should not be cai ried away by the frenzies of the events 
which were occurring elsewhert- and take any rash action. The 
students however said that they were not convinced; the police 
ac ltd  with high-handedness in Cuttack and other places; 
the Ministers became corrupt; the administration was going 
to dogs. 1 he students said tha t they woukl agitate against 
such an administration.
146 Home 84|
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48. It was at this stage that tlie District Magistrate 
had to deal with the situation firmly; he told the students 
that ho tried his best to persuade Ihem; (here was something 
called laŵ  and order which had to be observed by everybody. 
The D is tr ic t ' Magistrate pointed ovit at the armed pohcc and 
said that he would not tolerate any interference whh law and 
order; he said that he had synipathy with them as they were 
young boys; they were perhaps being misguided by bad 
elements but in their own interest they should keep away 
from tampering with law and order.

49. Brickbat ting started : threat to attack Court Building 
ami the Treasury : Jt was at this time that the crowd was 
brickbaiting; shouts l ŷ the crowd had also bocome loud and 
their tone was threatening; they were shouting that they w tu ld  
enter the office o f  the District Magistrate, some am ong the 
c iowd said that the four aimed  ̂ o iistabks posted victu'the 
District M agistrate’s gate could not prevent a deteimined 
crowd, as they were, from doing what they wanted. II was 
even heard some of the crowd saying that they would press 
marching towards the Court building and the T reasury which 
were hi the same building a short distance away on  the PWD 
road itself.

50. It was argued on behalf of (he students that there 
was no brickbatting frcm the crowd as stated by the State 
officials; the mob was peacefid. On this point the District 
Magistrate ( ’. W. 37 M r. J. P. Das was cross-e?<amired quite 
at length. His evidence in substince was this; Small pieces 
o f  brickt)ats were being thrown all around; brickbats were 
falling within a distfnce o f  about 4 to 5 feet from the position 
where the District Magistrate, other officers and thel'Joiice 
party were standing, if the brickbats tell on any of (hem tJiey 
would have injured them some o f  the brickbats fell inside 
his compound; at that time the family members in his house 
were his wife and a child (Oq. 380, 381).

’>1. In what situation the assembly was iU eland  unlawful . 
warnings had no effect : When those shouts from the side of 
the crowd became severe, brickbatting C( ntinue<l n<l the m ob 
gradually pushed forward towards the Distrirt Magistrate's 
gate the Magistiato Mr. Palit who was then present (here in 
charge of the lorce at that time said that he felt that it was 
time to declare the mob unla^'vfiil. 11 e SP was also present 
there. 1 he District Magistiate, the Magistrate M r Palit and 
the SP dis( ussed the situation and they all agree*! that the 
Magistrate was correct in his assessment o f  the situation.
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llierealler the Magistrate Mr. J’alit revealing his identity 
declared the pioh inilawrid. ttt'ter the iisual prorc(hire; he gave 
the mob two niinutes time to (hsperse and warned that it 
tliey did not disjierse, force would be used.

52. In the meantime the teargas party hatl arrived and 
had posted themselves somewhere near the room o f  the 
District Magistrate’s sttnc giapher at liis residential office. At 
th a t  point o f  time the strength (>f the force was one section 
consisting o f  one Havildar and four constables armed with 
rifles with no lathis, and another section consisting of one 
Havildar and four constables with lathis. Thii. was all the 
force available at the spot at the time

5,?. After the warning had been given by the Magistrate 
Mr. Palit, the SP and other police officers present there

Tcpealed live warnings. I ’hus ulthough Itve iuUial wartiiug 
was to disperse within two minutes, still the repetition of 
this warning by other olficers gave the mob further time of 
about 5 mmutes more to disperse but these repeated warnings 
appeared to have had no effect on the mob ; tl e m ob look 
these w arnitig  V very lightly and some of them were even 
jeering at the warning given by the Magistrate Mr. Paht and 
the m ob did not stop but on the other hand they pushed 
forward towards the gate of the Histrict Magistrate.

54. Admittedly there v/as no microphone available to the 
Magis trates and the officers to announce the order by w hich 
the assembly was declared unlawful. It is unfortunate  that at 
the district headquarters no microphc ne was available to the 
local officers in charge o f  law an I order and particul irly at 
the point c f  time when trouble was reported to have been 
brewing for ""everal days prior to the date of the incident. 
On this point the District Magistrate was cross-examined at 
length by Ihe Karned counsel appearint^ for the students.

he explanation ol t l ’e District Magistrate was this : He did 
not ask SP to get a microphone bccaii^e they could not 
have possibly got it at such short notice nor tlid he a^k tl\e 
Mngi-trate Mr. I*alit to g. t a microphone because they never 
tlioug:ht that it ŵ  iild b '  recpnrcd to be us^'d and no micro
phone was kept handy. It is not under-tMndable why no 
microphone was kept in th '̂ Contrcl Room, particularly at 
ti e district he dtjuarfers. Ihe Di trict Magistrate admitted 
tha t as far as he knew no microphone was available in the 
police ( ffice either ; getting a microphone at short notice 
from a distant place would not have bsen possible,
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55. It  appears that the m ob made iuii of the situation 
with the Magistrate Mr. Palit. It is said that someone out 
of the mob olTered to  hand over their own mike which they 
had carried with them saying “ if M r. Palit had anything to 
say let him say through the mike” . The District Magistrate 
when asked about this said that he remembered some of the 
boys had jeeringly made certain announcements; he had 
faint recollection that the mike was also brought inside the 
com pound and tried but it did not work due possiliy  to some 
mechanical defect ( C. W. 37 I. P. Das Qq. 426 up to 431 ).

56. The non-availabihty of a microphone is o f  signifi
cance. This shows that apart from the ineagre strength of 
the force, even t i e  minimum esrential epuipments were 
lacking. Assuming this lack o f  even the minimum equip 
ments might not have any elfect on the ultimate result, even 
so, the a iminisiration should in ful\iYe take ca r t 'an d  see tha t 
these equipments are readily available to the  local officers in 
charge o f  law and order for the purpose of dealing with a 
riotous mob.

57. A question was raised as  to why the Magistrate 
Mr. Palit was allowed to pass the order declaring the assembly 
unlawful while his superior officer the District Magistrate 
himself was present a t  the spot. Jt was suggested on behalf 
o f  the students to  the District Magistrate in cross-examination 
that the reason why he himself did no t pass t he order decla
ring tli3 assembly unlawful was because he felt that th tre  was 
no necessity o f  declaring the assembly unlawful. The explana
tion as given by the District Magistrate in his evidence was 
this : Mr. Palit was the Magistrate in charge; he also hapj^ened 
to be present on the spot throughout ; as Magistrate in cliarge 
Mr. Palit took all the decisions by himself ; since, however, 
he was present, before implementing his decisions Mr. Palit 
thought it proper io consult the District Magistrate. The 
District Magistrate also thought it necessary to discuss 
matters with the SP. The fact, however, remained that the 
decisions were of Mr. Palit’s and the resi’onsibility was his.

5S. In  this connection the District Magistrate also saiil
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his discretion propt rly, the District Magistrate certainly would 
have taken over tharge  ol the entire situation and would 
have passed orders himself. The District Magistrate, however, 
ionnil that M r f’alit was taking correct and proper decisions 
at the right time The Distiict Magistrate found no occasion 
to di agree with Mi. Palit. Thus the District Magistrate shared 
the responsibility in the entire matter He further sai<i that he 
took full moral responsibility tor all the action taken by 
Mr. Palit fC. W. 37 J. P. Das Qq. 517 to 522).

59. Use o f  tear sm oke : why was it not effective : Thus 
while the mob in spite o f  the repeated warnirgs pushed 
forward towards the gate o f  the District Magistrate as afore
said, it became a very difficult situation in the sense that the 
local officers in charge of law and order had only four armed 
constables and one lathi party (one Havildar and four 
covvstablcs) \o act aud Ihe \nob was very neat at the time. It 
was in this situation that the Magistrate M r Palit ordered use 
o f  tearsmoke; he gave this order to the SP who asked the 
teargas party to use tearsm oke; 20 rounds of tearsmoke 
(grenades and shells combhied) were thrown; some grenades 
were thrown into the midst of the mob but the shells were all 
fired behind them It is said the \ise of tearsmoke did not 
have inuch effect.

60. The fact that the use of tearsmolse was inetfective 
apparently emboMened the mob. The students Mr. N atabar 
M ohanty, Mr. Pradip Kumar Behera, Mr. Govinda Chandra 
R ath  in their respective affidavit said to the effect that a 
number o f  teargas shells were burst at the students which 
however affected the poHce and the Magistrate because the 
tearsm oke was carried away by the wind which was 
blowing to their side; this caused a very humiliating scene for 
the police and the Magistrates at which the small boys who 
were ill the procession started laughing and jumping with joy. 
It was also suggested on behalf o f  the students in cross-exa- 
rnination o f the District Magistrate tha t knowing very well that 
wind was not favourable at that time and that it would not be 
effective the oflicers carelessly used teargas shells and grenades 
among the studenls and thereby the District Magistrate made a 
plan to create a situation (C W. 37 T. P. Das Q 542)

61. The reason why the use ort< arsmoke was not effective 
as explained by the District Magistr itc in his atlidavit and 
evidence was that the smoke did not go inside the crowd 
because the wind was unfavourable, that is to say, the wind
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was not blowing towards the stiidenls. The fact tliat as many 
as 20 teargas shells and grenades were lired by 34 persons 
one after the other in about 5 minutes shows that every effort 
was made to make it eitective but due to untavourable wind, 
it did not have the desired effect on the mob.

62. Although it hail not the desired d fec t still after tear- 
gassing by the police the mob fell back and retreated in 
different directions. After the twenty rounds of teargas had 
been used, the tearsmoke squad was withdrawn inside the 
compound. Then the District Magistrate and his party came 
out with the force to the main PW D road; they found the 
boys running in different directions hut after sometime the 
mob reformed somewhere at the crossing near the hospital.

63. In what circumstances was firing resorted to : As herein
before stated the m ob had dispersed in all directi(ms— hospital 
side and other places; they reformed themselves on the cross 
road ne ir  the hospital; then tlie m o b --b y  this time it was a 
more determined m o b -m a rc h e d  forward; it appeared that 
whatever hesitation they initially had by now cojnpletely 
vanished; apparently the mob was emboldened by the failure 
of the tcaismoke; some of the leaders and others were found 
inciting the m ob to march forward.

64. It was at this time that the District Magistrate and 
the officers brought out the lathi party and the armed force 
on the PWD road in front of the District Magistrale’s 
residence and kept watch on the situation; the dete mined 
mob was marching ahead ; brick batting also started; it was a 
very difllcult situation; the strength o f  the force vrilh the 
District Magistrate and the ollicers was meagre as mentioned 
earlier. The District Magistrate asked th e S P i l ia t  he must 
get some more force; accordingly the SP asked one o f  his 
officers to ring up the rcsci ve lines to send two sectioiH. At 
that point o f  time, they were left only with four armei cons
tables and four lathi constables to face a mob o f about 400 
marching towards them. It was then about 12-^0/12-45 p .m .

6^. In this situation, the District IVIagistiate again 
discussed with the SP and the M igistrate Mr. I*alit . They 
realised that they could not control the m ob with lour 
lathi constables; they would be overwhelmed in no time. At 
this point of lime brickbats were also being thrown by t h 3 
mob which was gradually marching forward apparently with 
the mtentiim o f onteiing the lesidential olfice o f the District 
Magistrate.

670



66. At this stage the Disti ici Magistrate was (o take a 
diflicult (leiisjon. He was conscious tlial in the mob tlicie 
were many boys of lender age; m ob was composed mostly 
of soJiool and college sti dents. The evidence o1 the 1) strict 
Magistrate is that he was very rehictant to n'-e lorce-firing; 
but in view of the grave situation which by then developed, 
the Magistrate Mi. Palit said tha t the time had come when 
force must be used to disperse the m ob as otherwise the mob 
woidd overpower the lathi party, might sjiatch away the arms 
from the constables, mi^ht enter the residential oilice o f  the 
District Magistrate and also might in their fren/ied mood 
destroy records and other papers there. The District Magi
strate again discussed the position with the SJ*. They all 
agreed with the Magistiate Mr. Pal it that they could not save 
the situation except Ijy use of force. As they had only one 
section of lathi party consistmg o f  one Havildar and four 
constables it would have been impossible to  meet a m ob which 
was coming in a semi-circular fashii ii o n  the road towards the 
District Magistrate’s residence. I h e  two sections of police 
which the SP had asked for f io m th e  reserve Hnes had  not 
yet arrived, in fact the two sections of police ieached after 
the firing. So at the point of time the total strength o f  the 
force with the Magistrate was ordy eight constables anti two 
Havildars.

67. It is not that the decision to resort to tiring v\as taken 
in haste. After teargassing—-though it had not the desired 
efl'ect--the crowd reformed and reassembled somevs^hore at 
the crossing near the hospital and started a march for the 
second time towards the District M agistrate’s residence. The 
interval between the time when the last tearshcll or grenade 
was used and the lime when the gun-shot firing was resorted 
to would be about 15— 20 m ’uutes during which the situation 
further deteriorated in that the m gb now more determined 
was marching towards the District Magistre e’s residence.

68. It was in this situation that the Magistrate M r Palit 
again declared the mob unlawluL asked them to disperse and 
warned thnt tuing would be resorted to if they did not retreat. 
This warning liad no effect on the mob though the SP and 
other olficers repeatedly shouted this warning at the mob. 
The mob march d forward; when they were coming closer the 
M agistrate Mr. Paht gave order to the SP to fire two rounds; 
t  was after the second round of tiring that the mob retreated.
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69. How the Jinng order was executed : The order o f  the 
Magisliale Mr. Palit to the SP to fire two rounds to disperse 
the mob is Ext. C794. Here a question arose as to what was 
the implication of the Magistrate giving order to open two 
rounds of firing The point is if one round was suflicient to 
disptTse the mob, tliere would have been no necessity for the 
second round. Why then tlid the Magistrate on ler  two 
rounds? This was clarified by the District Magistrate in details 
as discussed hereunder.

70. The Magistrate Mr. Palit by mentioning two rounds 
tixed the maximum limit of firing; if a third round would have 
been necessary in the circumstances he would have passed a 
second order.

71. rhe District Magistrate had told the SP at that 
lime that he should fire one round and watch; sectmd round 
would be used only if the first roimd did not have the desired 
effect o f  dis})ersing the mob. After one round was fired the 
mob thought that it was blank firing and so it had absolutely 
no effect; in fact, further brickbatting as before continued and 
the mob was advancing forward; it was then the second 
round was fired.

72. In further clarification of the implications of the 
M agistrate’s order to fire two rounds the District Magistrate 
explained that in a firing order it is not strictly necessary to 
mention the number o f  rounds; the order can be a general 
order to open fire and disperse the mob but nothing prevented 
the SP IVom stopping firing after the first round fn tact 
before the firing order was given by the Magistrate it was 
discussed and agreid that they would watch the reaction of 
the mob alter the first round.

71. As to how the SP came into the picture the 
District Magistrate explained that it was the duty o f  the police 
officer carrying out tlie order to use minimum force to the 
extent that if the mob would have dispersed by the time the 
constables took position tlie SP could have stopped the 
firing altogether. Fhen if the first roimd of firing was 
sufficient there would be nn occasion for the second round.

74. On the question as to whether on the strength ot the 
o rd tr  passed by the Magi trate M r Palit for firing two 
rounds it was open to the | olici‘ to go on firing two rounds, 
the Distri' t Magistrate explained that they could not do so 
because the pohce, hs under the control ol the SP had to
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stop I he Lise ol force wlien the purpose had been served. The
is said Ip hgve gonle discrelion as to the q-uanUnw ol 

loT(‘e t o  be used when !)oth the District Magistrate and the 
Magistrate were present at the time of tiring

75. \n view of the position that the entire force was being
controlled by the Magistrate, the District Magistrate was 
asked to explain how ditl the police oflicers including (he SP 
come to the picture at all, when the District Magistrate and 
the Magistrate who ordered firing were both present. What 
the District Magistrate said in explanation was this: There
are certain departmental instructions on the sxjbject of control 
of mob by magistracy; it is left to the police to use the 
quantum of force necessary; the Magistrate is only to give 
geneial orders for teargassing, lathi-charge or tiling. The exact 
number of rounds of teargas to be tired or em ct nielhod ol 
Itilhi-iharging or the number of rounds ot gun shot are left to 
the police; the instructions are that minimum force has to be 
useil. If  at any stage the police is found exceeding this 
minimum, the Magistrate can interfere and stop the use of 
force. Here, when the Magistrate Mr. Palit gave the order for 
firing two rounds he thereby only fixed the maximum number 
o f  rounds to be fired as aforesaid.

76. The evidence o f  the Magistrate C W. 38 Mr. Palit
^ a s  this: When he passed the order for firing two rounds,
it meant two rounds one after the o ther; he gave instruction 
to the SP verbally that one round be fired first and its effect 
be watched; then if  necessary the second round be fired. 
Accordingly under the commantl o f  the SP the first round 
was fired while the mob was at a distance o f  about lOt) feet; 
as a resuU the mob was found hesitant f o r a  while but the 
m ob  again began to advance. It was then the second round  
was fired. N obody was killed or found injured but it had the 
desired effect in that the main body of the m ob dispersed.

77. Inmiedlately prior to the tiring the SI' was standing 
about two feet behind the firing S([uad, the M agistrate 
Mr. Palit was by his side; the District Magistrate was 5 to 6 
feet away from the firing squad

78. The Magistrate Mr. Palit was cross-examined at 
length as to how the firing order was executed with 
reference to all aspjcts. Ilis explanation in evidence was on 
the same line as the D is tric t |M agistra te’s which therefore it is 
unnecessary to repeat herein.
[4(i Home- : 5l
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79. W hy there was no lathUcharge before firing : The 
evidence o f  tlie Stale officials is tha t there was no lathi-chaige 
by the policemen on the mob. On Ihe question whether the 
District Magistrate thought abou t lathi-charging instead o1 
firing he said tha t there was only a meagre lathi party o f  one 
JIavildar and four constables; this lathi party would have been 
inelTective against the determined m ob oi 400 coming in 
two flanks.

80. The District Magistrate in iiis affidavit and also in 
his evidence said that since the foice a t his disposal was no I 
suflicient to deter and lUsperse tlie violmit m ob by lathi-charge 
and as teargas did not prove etfective, firing had to be resorted 
to. In fact, as herionhefore stated, the District M agistrate 
asked the SP to  get some more force and accordingly the 
SP ‘dsked for two Fcctions from the leserve lints b u t  they 
did not arrive, With only one section o f  lathi party at the 
time, it would have been impossible to meet a m ob which was 
coming in a semi-circular position on the PW D road 
towards the District Magistrate’s residence. The District 
Magistrate said that force to be used depends on the circum 
stances of each case; in some cares a mob can be driven away 
with only lathi-charge; in other cases teargassing is necessary 
and in some cases firing is justified. He said that it is not 
always possible to use lathi party ; lathi-charge is usually done 
from a flank; when the crowd is coming in a semi-circular 
fashion from two sides it is difficult for a lathi party to 
effectively control them. The District Magistrate fuither said 
that he couUl nof venture to guess as to what exactly could 
have been done if the two sections o f  the lathi party had 
arrived. In tlie face of the grave situation as a determined 
mob was marching forward with angry sfouts, even if the 
reinfoicement ol lathi jmity had arrived tliere would still be 
the necessity o f  firing t<.> disperse the m ob instead of 
lathi-charge.

81 It was however submitted on liehalf of' the students 
that there having been an inteival of 15— 20 minutes between 
the time when the last Icprgas Ehell o r  grenade was u^ed and 
the first round was fired, the police had sufilcient time to gel 
further reinforcement o f  lathi party to deal with the 
shuafion; that it vvas careless—even gioss negligence- on the 
]>ait of the adm inistration to resort lo firing against the 
principle of minimum use o f f e re e  without first talking recourse 
to lathi-charge.
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82. WlietUei or  tiol llie arrival o f  reiiil'onenieiit o f la th i  
p irty would have made any difference lo theultiinale  decision 
of th6 l5cal Di!1f6i s tD rdSol-l to iifiiVg fs AnOtllcr niattef. H i e  
fact remains that I here is no explanation why fiirtlier reni 
lorcement did not arrive though sent for liy the SI* as directed 
hy the District Magistrate In tact the District Magistiale 
had to admit that he did not know, till now, why the lathi 
patties did no! arrive hefore firing (Q. 739); ihey were 
stationed at the reserve lines about two miles from the Dislrict 
Magistrate’s office: there was a telephone connection with 
the reserve lines and also a wireless set posted there.

83. It is no t understandable why the lurtlier remlorcement 
did not c(mie jn time. I  his is a  matter which (lovernment 
should enquire into and take suitable action against those 
found responsible for it.

H4. {Vas firing iusdfied what was the apprehenm n : 
A  question was raised : What was the apprehension at the 
point of time which necessitated a tinng order lo be passed ? 
I 'he  explanation of the District Magistrate in some details is 
stated hereunder.

85. After the teargassing the crowd retreated some 
distance but reformetl somewhere near the hospital and were 
surging and marching forward towards the District Magistrate’s 
residence. At tha t time they had with them only I -  -4 lathi 
party  and 1 -  4 armed force. I 'he  crowd was coming in a 
semi-circular fashion and brickbatting had also started. One 
o f  the constables is said to have actually sustained an in ju ry ; 
bfickbatting by this tiine was more severe than at the 
earlier stage.

86. I t  was lelt tha t the use of 1 4 lathi party would be
foolishness on the part of the Magistrates to control a 
determined m ob c»f 400 whom they were unable to  disperse 
by the use o f  teargas. As already explained the teargassing 
did not have the desired efl'eci o f  dispersing the crowd; the 
crow<i wanted to enlei the residential offiee o f  the Distiict 
M agistrate; though the Magislrale sucieeded for the timi^ 
being in driving the m ob away from the gate, the m ob was 
loimd reforming themselves; at this stage the crowd appeared 
to be more determ ined, they were shouting slogans, some of 
them were inciting others to march upon the resiilential office 
of the District M agistrate: they did not appear to be afraid 
o f  teargas. As already stated as many as 20 teargas shells 
were used against them but still it did not have the effect of 
dispersing them.
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87. Before deciding to fire, the District Magistrate, tlie 
Magistrate Mr. Palit and other oflicers discussed among 
themselves whether they should not attempt a second tear 
gassing. Tn consideration o f th e  nature of the mob, the heavy 
brickbatting, the slogans and the determination of the mob 
to mari'h forward even wlien armed forces were standing on 
the PW D  road—all these made them give u i the idea o f  trying 
second teargassing to disperse the mob, Tnus all the otiicers 
agreed that it would not be desirable to try teargassing again 
at tha t  particular time, especially when as many as 20 rounds 
had no elfe(-t and the mob even started jeering at teargassing.

88. The slogans and shouts by the determined mob and 
the scant regaid that the mob was paying to the annoucements 
of the Magistrate and to the use of teargas m ade the olVicers 
reahse that at that particular point o f  time they could not 
save the situation by the use of lathi party. I ’he determination 
of the mob to overpower the police force was evident from 
the determined way they were marching forward under the 
cover o f  brickbatting. In  these ciicumstances there was no 
other way left but to order firing, fn such a situation if 
the meagre lathi party of four constables only was sent, the 
lathi party itsell would have been overpowered in no time.

89. There was also a possibility that if the Districl 
Magistrate and his parly wasted more time in trying to parley 
with the students or trying to control them with Ihis meagre 
lathi party, the mob would have advanced and might have 
snatched away the  muskets from the hands ol the armed 
conslables. It was a frenzy ol* the mom ent; the olFicers 
never knew what would happen if the mob were allowed to 
come near the armed force. Indeed it was a very dillicull 
decision to take. The District Magistrate said that he anti 
his oiBcers were very conscious of the fact I hat the mob 
consisted o f  teen-aged bo js  and mostly students; it was a 
very impleasant task that they were to pertorm that day. 'Phey 
were absohitely convinced that firing was the only course 
open to them to save the situation.

90. Jf they had not resorted to firing that day the 
determined mob in frenzy would have overpowered the 
available police force and would have seriously injured other 
persons with brickbatting and entered the offices, the ( ’ourl 
Building and the Treasury.

91. It is ]iot one factor alone that made ihe officers take 
the decision to fire Even these factors taken together would 
not have made them resc^rt to linng but it was because o f
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tlie previous haokgn)iind of the use of tearsmoke earliej 
having heen jneiVeclive, they, decicjecl to . fire. J h c  main 
factors which Weighecl with tlic Magistrates in taking tliis 
decision were these: nuirchijig ol the students earlier in the 
day. the earlier brick batting, (Jie detennination o f  the mob 
to do  picketing, the reaction of the mob to teargassing - all 
these factors w dghed on their minds when order was given 
fo r firing. It was in these cjicumstaiices that the Magistrates 
had to take this (lecision to use fon;e —firing-^at that stage 
when they found that any other course would be disastrous.

92. In the ultimate analysis therefore the position was 
this : Though the m ob appeared to  consist mostly of students 
there was the possibility of some anti-social elements having 
been in and jncitjng the mob, particularly because of the 
background th a t  Political workers were rejiorted to be behind 
the movement ; tKree Hci\iuTi\\osl oiVicers— Disliict Magistrate 
M r. J. P. Das, Magistrate Mr. Palit and SP Mr. Sen -gave 
cool consideration before application of different forms o f 
force , they came to the conclusion that the situation could 
no t be Ci'»ntrolled except by firing From the e\idence on  
record it cannot be said that the deuis’o n  was taken in haste 
o r in panic. In the situation where a m ob o f  400 with a 
de term ination  came forward in a semi-circular manner and 
start eil brickbat ting it could not be dispersed with 1—4 lathi 
party (the other 1 —4 was a rille party) ; the possibility of 
their being overpowered and lathis snatched away from their 
hands and also the probability o f  their being injured and 
incapaciateil were all there ; if the m ob was allowed to move 
closer to the 1—4 ritle party it would have led to serious 
consequences—rifles could have been snatched away, the 
District M agistrate’s residence where at the moment were 
his wife and one child, could have been attacked. In the 
circumstances, lathi-charge was the only other alternative to 
firing but unfortunately due to reasons for which there is no 
explanation, reinforcement askeil for by the SP at the 
d ire ition  of the District Magistrate did not reach before 
firing. Hence tiring was the only course which was 
unavoidable.

93 i'hasifig a fterpriug  : object o f  ari'cst : no lathUvhar^e : 
The case o f  tlie administration is that there was no lathi- 
charge by the policemen on the mob. A question then 
arose . If there was no lathi-charge by the policemen then 
what was the occasion for policemen chasing the mob. The 
explanation as given by the District Magistrate is that
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actually Hie cliasiiig was done alter llie liring with an inten
tion to arrest some o f  the members of iho unlawful 
assembly It was then about 1 O ’ clock. The SP 
and some other police oiUcers on the spot accompanied the 
chasing policemen who were six or seven in num ber; it was 
the lathi party which chased, it is said that it is no t lhat the 
Magistrate M r Palit was supervising the chasing by the 
policemen ; he might have l5cen seeing the chasing: the
chasing was being done under the supervision o f ihe police 
olficers. It was reported to the District Magistrate that the 
policemen chased the crowd up to the crossing near the 
hospital when the crowd was retreating the policemen 
arrested nine persons near about the crossing.

94. rhe l')istrict Magistrate however, said that he had no 
personal knowk'dge how far the lathi party chased the crowd 
to make arre ts ; chtisin^ by the policemen was not under 
the orders of the Districl Magistratt? he did not pass any 
such orders. The District Magistrate said that the policemen 
did this chasing on their own to scare away the students ; they 
also airested some people. The District Magistrate did not 
know whether the policemen wanted to arrest people 
indiscriminately nor did he know in what way the policemen 
chased the crowd or in what m anner they wanted to make 
arrest. He further said that the policemen tried to arrest the 
ring-leaders if  possible ; he also said that it was not possible 
for the constables to find the ring-leaders out of the crowd 
o f400  n o rd id  he remember any orders having been passed 
by anybody for making these arrests. In this context, the 
evidence of the District Magistrate further is that 15 20 
minutes after the liring, he met the Magistrate Mr. Palit who 
came back to the District Magistrate’s residence and 
reported that some students were arrested and others having 
retreated were forming into small groups again anti some 
people were also found inciting them.

D. Alleged assaiilf on P. W. 31 Mr. Siisil Kumar Panila:
95. The circumstances in whicli M r Susil K umar Panda, 

a trainee in the T School at I3hawanipatna is staled to 
have been assaulted by the |)oliccnien are mentioned in his 
affidavit as (juoted above. In  .u p p o r to f  this charge against 
the police P. W. 13 Dr. Dasarathi Misra in his affidavit 
said this :

“ 4. That one su sil Kumdr Pand.i a trainee ol (^ 1 .  St hool 
who was suiferlng from cold  and headache was standing on the 
verandah o f  the (). P. D room  to take nuidli ine, but the 
armed polici pounced upon him and one Hurga Charan {‘atnuik
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and two other ccmslables mercilesgly kicked him with boots 
who cried aloud lor his hl'e after being m ercilessly beaten ; 
he fai-ntmi etid  w as-carried to-th« police van and. thereafter 
Mr Palit shouted for firing to the students there and at this
Inhuman cruelties towards the students, at the stake o f  my
hfe, I im plored him to save the lives o f  the boys to which 
Mr, Palit showed his red-eyes ”

Tims while Mr. Susil Kumar Panda in liis affidHvil did 
not mention the number of policemen nor the names of any 
of them who had assaulted him, Dr. Dasarathi Misra m en
tioned that it was one Durga (^haran Patnaik and two other
coiistahles who mercilessly kicked him with boots in the 
m anner as stated in his affidavit.

% . The allegHtions against the policemen are denied. The 
case of the adm inistration as stated in several affidavits hle(i 
by the police officers, was that Mr. Sii il K um ar Panda was 
a member of Ihu unlawful assembly, directly took part in the 
agitation and was arrested at the spot as a member o f  the 
unlawful assembly: he was not at all assaulted; no member
of the police force entered into the hospital com pound nor 
assaulted anybody. C. W. 41 Havildar Durga (^haran Patnaik 
who was named in the alfidavit o f  Dr. D asara th i M isra as 
having assaulted Mr. Susil K um ar Panda tiled an allidavit 
denying the allegations against him , in fact he did not know 
Susil Kuniar Panda nor did he beat anybody by entering into 
the hospital com pound or anywhere as alleged. The Havildar 
also deposed before the Commission.

97. Argument on beha lf o f  the administration in defence : 
Admittedly as stated in his affidavit M r. Susil ^ u m a r  Panda 
was arrested at about noon on October 29 along with o ther 
students and kept in the jail. He also said in his affidavit that 
he was treated in the jail for assault on his person and was 
released fYom jail on  November 7, 1964 unconditionally.

98. The Jail Register o f  higher division prisoners Fxti. 60, 
dated October 30, 1964 contains an entry made by the jail 
doc to r to the effect that Susil K u m ar Panda complained o f 
pain over his back and lef't hand. On CKamination it was 
found that there was no external injury fn his evidence 
before the Commission P.W. 31 Mr. Susil Kumar I'anda how
ever said that he sustained injury As regards the nature 
of the  injury fie said  thus:

P A C IIH A P A T A R U  IR U N S T H A N A R E  HOOTS HAJlI A HE 
S T K A N A R ll R A K I A  B O N D I BO NPT B A H A R l K A t A 
K A LA  D A G A  H O IT H IL A .”
(B lood  cam e out by drops from the spots on the buttock hit 
iiy boots and becam e black spots)
(P. W. 31 Susil Kumar Panda Q 181 -185)
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When lie was feeling pain in the jail he told Dr. D asarathi Misra, 
who also came (o the jail after being arresled the same night 
under the I)]R  Dr. Dasarathi gave him fomentation with hot 
water bottle. P.W, 33 Dr D asara th iM israsa id  tha t lie met Siisil 
Kum ar Panda inside the jail; he fomid tha t Susil Kumar 
Panda sustained injuries on his buttocks and helped him by 
fomenting and applying liniment to the place of pain on his 
b o d y ; that there were three visible marks t>f injury on him; 
they were bniises— two on the right buttock and one on the 
left bu ttock ; he said that the cause of the injury was that 
he was kicked with boots in his presence during the trouble 
at the hospital.

^9. It is submitted on behalf of the administration that if 
the evidence of M r. Susii K um ar Panda is that the external 
in ju iy (R A K T A  ROHIKARI KETEDTN JAM A T R ^ l l l l A )  
was there for about  ̂ or 4 days (Q. 184), \i is not understamla • 
ble why the Jail doctor did not lecord it in the Jail Medical 
Register Ext. 60 n(>r did the Civil Surgeon C W. 40 Dr, Kar 
fmd it when he examined him in the  Jail.

100. These arguments urged on behalf o f  the administration 
lose their force if the evidence of the Lady Assistant Surgeon
C.W. 39 Dr. M andal is taken into consideration. What, in 
substance, she said was this: while in charge o f the hospital in 
the absence of the Civil Surgeon on  th a t  date she heard from 
hospital staff afterwards at about 3-30 p. m . that a student was 
assaulted by policemen inside the hospital ; that he was 
dragged from the hospital verandah She further said tliat 
as soon as the Civil Surgeon came back she reported to  him
I hat she heard from the staff that a student was dragged out of 
the verandah by the policemon About the truth of what she 
heard she is said to  have enquired and found that it was true. 
Uei evidence was this :

“ Q. 35 Before reporting lo (he Civil Surgeon, did you enquire 
to !ind out the trutli o f  wlial you lieard.

A. Yes, 1 enquired and tiie fact was true
() .  36 When such a serious matter took place inside youi 

hospital wlien you were in charge, cun you assign any 
reason why you did not give a report in writing.

A. I'he (.'ivil Surgeon warned me not to declare it.”

101. The Civil Suigoon C.W. 40 Dr, Kar however denied 
that the 1 ady Assistant vSurgeon Dr M andal reported to him. 
The evidence of the C ivil Surgeon D r K ar is that he returned 

from Kesinga at 1-45 p . m. that day; that Jieither Di. Mandal 
nor any patient nor any staff either orally or in writing gave 
hitn the information that a student was dragged out of the
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hospital veraadah hy the policemen on Octoher 29. He slated 
as incorrect the statement of D i . Mandal in her evidence that 
he warned not to disehise this thing. He- also naid thai he 
had no inlormation as >̂ et that a policeman assaulted a student 
patient inside the hospital on October 29, 1964. What the 
Civil Surgeon said in this context was this :

“ Q 10 D o  you  know o f  (he allegations m ade by Ur- 
Uasarathi Misra tliat a policem an had assaulted a 
student patient inside the hospital on 29-10 1964.

A. I have no information Sir as yet. (Adds). M ay I see
the affidavit.

Q. 11 Read paragraph 4 of Dr. f)asarathl Misra’s affidavit 
Are these allegations correct. (Affidavit o f  Dr. D asa- 
rolhi M isra shown).

A To my belief these allegations are not correct. Had  
it been so I would have got this inform ation from  
D r. M ondal or from any person when I returned from  
Kesiwga at 1 45 p. m/ ’

102. It  appears IVom paragiaph 5 of the affidavit of 
Dr. Kar, dated April 27, 1965 that he went through paragraphs 
3 and 4 o f  the affidavit o f  Dr. Dasarathi Misra in which he 
made allegations of trespass into the hospital campus and 
assault on a student patient M r. Susil K um ar Panda by police
men. While dealing with the affidavit of Dr. D asarathi 
Misra, Dr. Kar stated th a t  he did not believe the facts stated 
therein about the alleged entry and acts o f  liighhandedness 
inside the hospital. It is unfortunate that D r. Kar while 
giving evidence before the Commission on December 8, 1965, 
that is to say after about 8 months after he filed his affidavit in 
April 1965. would tell the Conmiission that he had no infor
m ation as yet that a policeman assaulted a s tudent patient 
inside the hospital on October 29, 1964 as stated by him in 
answer to  Q. 10 quoted above. In  the face o f  his own affi
davit tiled as early as on April 27, 1965 as aforesaid it is 
difficult to accept the evidence o f  Dr Kar.

103. That apart, tlie manner in whicli the Civil Surgeon, 
D r Kar un'Wi'red the questions put to hitu about the nature 
o f  the  injurv on M r Susil K um ar Panda is interesting the 
relevant portions o f  his evidence on this point are these:

‘ 0 .  63 Did you ever meet a boy Susil K um ai Panda in the
jail (showti Jail Medirfil Register o f  30-10-64).

A . There was a boy named Susil Kumar Panda w hose
name [ found in the Special Medical Register for
security prisoners maintained by tht Jail M edical 
Officer and m y attention was drawn by the lail 
Medical Officer to exam ine him and I examined hint 
and saw him in the jail.

I 46 Ilona u -8 6  j
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Q. 64 What is the ailm ent that he was sufrering from .
A . As I find from the record, he was suffering from  myal

gia, that is, m uscular pain.
Q. 65 On what part o f  the body.
A . The doctor has noted like this:

‘*He com plains o f  pain over h is back and left hand. 
On exam ination it is found that (here is no external 
injuries.

Temperature . .  98*4
Pulse . .  74 per M.
Resp. . .  1 8 p e r M .”

Fie was g iven ! M ist. Sodisalicylas
Lint. A . B. C. to  apply externally.
H ot water bottle over the back.

Q. 66 As a doctor what do you think may be the cause
o f  such ailm ent in this boy.

A. As there was no external injury found, it miglvt
be just a chill which causes this pain in the body 
only because everything else was normal.

0 .  67 Y ou m entioned about muscular pain. W hat was
muscular pain due to .

A . That m ight be due to little chill.
Q. 68 It m ight be also  due to beating,
A . In that case there would have been som e marks

o f  injury externally.
Q. 69 Is it possible to have muscular pain in the case o f  

beating.
A . T o cause muscular pain is usually evident in the skin.
Q, 70 W hv did the jail doctor prescribe liniment A . U. C.

to be applied externally.
A . Just to take away the pain if  any; hot water bottle

a lso  for the sam e purpose; sodisalicylas mixture too  
for the sam e purpose.

Q . 71 I f  it  was cold , surely there could not be pain in the
left hand. Could there be pain in the left hand because 
o f  cold.

A . N ot likely.
O. 72 In this case we find in the M edical Register that the

patient com plained o f  pain over his back and left 
liand.

A . Y es (M arked Ext. 60).
73 Hut if  it was due to cold how could it be in the

left hand. How do you explain that if  it was due to 
cold ihe pain could be in the left hand.

A . That cannot be explained. That is why the doctor
was particular to exam ine him to find out i f  there 
was any Injury externally on the left hand and back
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Q, 74 Hut pain in the left hand is not consistent with cold.

A No, it is not,”

ih e  tenor ol the evidence speaks for itself. So even 
leaving asi(ie the evidence of Dr. D asarathi Misra altogether, 
tile evidence o f  the Civjl Snrgeon Dr. Kai read with the 
evidence o f  Dr. JVIandal shows that tliere was some incident 
o f  assault on Mr. Siisil K um ar Panda.

104 The question then is: Who and how assaulted ? He 
could not have been injured by lathi as according to the case of 
the ad ministration there was no lathi charge* 1 he evidence shows 
that Mr. Siisil K um ar Panda had pain on the back and left 
hand. The nalure of the in jury—left hand and back pain— 
apptiars to be consistent with the students* case that Mr. Susil 
K um ar Panda was pounced upon from behind his back Fhe 
evidence of M r Susil Kum ar Panda is that 3 4 constables and 
1 Havildar pounced upon  him from  behind; two of the 
constables held him by his hands—one held his right arm and 
another held his left arm and another constable and Havildar 
kicked him with their boots an d  also gave fist blows; then he 
slipped on the steps near the verandah (P. W. 31 Susil K um ar 
Panda Qs. 10—13). Having regard to the nature o f  the injury 
as recorded in the Jail Medical Register Ext. 60 this appeals 
to be somewhat an exaggeration, liven so, it is quite clear 
that he had pain on his back and  lett hand due to assault.

105 In  the ultimate analysis o f  the evidence on record it 
is clear tha t  the police had chased the crowd after two rounds 
o f  firing; sucii chase necessarily involved application of force; 
i t  was in course of such chase tha t Mr. Susil K um ar Panda 
was arrested at the spot wherever he was; it is possible that 
there was a tussle and  applicatitm o f  force by police in course 
of apprehension and arrest; the complaint o f  pain in left hand 
and back is a proved lact. In  tact the complaint of pain in 
left hand would fit in with apprehension and  arrest in course of 
chase by the police. As regards pain on the back it is 
consistent with some application of force in (;ourse o f  chase. 
Evidently M r Susil Kumai Panda w'hile arrested gave some 
resistance. The allegation that he was kicked with boots does 
not appear to  have been established by evidence.

106. The neKt question is: Where could he have been 
a|)pi ehended and arrested by the police in course ol which he 
suffered ihe injury ho suf>tained ? In the context of what was 
happening in the area at the time, it is not improbable that 
Mr. Susil K um ar Panda—student as lie also was—was chased
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by the police up to  the verandah of tlie hospital, pounced 
upon Irom behind, dragged out, apprehended, arrested and 
then pul into the jail van.

107. While coming to this conclusion, the Commission is 
unable to give a finding due to want of evidence as to wiiich 
particular policeman was responsible for the pain caused to 
Mr. Susil K um ar Panda in course of apprehension and arrest 
in tlie situation hereinbefore stated.

E. Other allegations not connected with student 
movement: DIR and other cases

108. Dr. D asara th i M isra in his alhdavit made certain 
allegations tha t he was illegally arrested under the D IR , ill- 
treated and suspended from seivice as I'nlly slated therein.

109. Similarly M r. Vaideshv Naik, a political worker m 
SS Palso  alleged in liis ailidavit that he was illegally arrested 
under the D IR , ill-treated and also made allegations of alleged 
hostilities o f  the local officers—all as slated tlierein.

110. M r. Balaram Patnaik, a local advocate of Hhawani- 
patna, also made a grievance in his affidavit that he was 
illegally arrested under the DIR and ill"tieated in the 
manner as stated therein.

111. All these allegations as not directly connected with 
or not having any direct bearing on the student agitation are 
outside the scope o f  the reference.

F. Findings o f the Commission
112. The hndings o f  the Commission on the basis o f  the 

evidence may be briefly summarised as follows:

(/) Re: Background : previous instances o f  student indis
cipline : activities o f  the politicians prior to the date o f  
the incident:

(a) that the Sw atantra  Party has considerable in
fluence in Kalahandi district because all the 
Assembly seats were won by Swatantra  members 
except one; most o f  the im portant activities on the 
political front are done by the Swatantra Party;

(/)) tha t some days before OutobeM 29, the leader ol the 
Swatantra Party in the district addressed a ]uiblic 
meeting at Bhawanipatna where he dem anded jud i
cial enquiry into the alleged police excesses in
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other parts of Orissa ; tlial the leaders of different 
polilicnl parties wcie keeping close contact with the 
students and were loiind to be inciling them ;

(() that the political leaders observed the “ BHAKAT 
BA N D H ” day on Scpleinber 25 and criticised the 
Government with regard to their economic, linaii- 
cial and lood iH)licy; they also observed the 
“ BKRASTACIIARI G A D IC M H A D A  ” week at 
Bhawairipalna;

{il) that there was a feeJing of general unhappiness in 
the present regime, particulaily in contrasi (o the 
conditions during the princely ad minis I ration oi the 
State bel’ore merger; t lis political sense among the 
peoj)le had apparently  affected the yoiinger genera
tion, namely the students;

(t") that on Septembei 29, a student served a notice on 
the Headmaster of the B. M. lligher Secondary 
School, Hhawanipatna, tha t he would resort to 
hunger-strike if he was no t permitted to appear in 
the final examination; the boy was debarred from 
aiipearing a t any examination prior to the annual 
H. S. S. C. Examination, 1966 by the Board of 
Secondary Education, Orissa for adopting unfair 
means in the exam ination; the hunger-strike o f  the 
student was instigated by twa) teachers of the 
schoo l, this sort o f  conduct on  the part o f  the 
teachers in instigating the  students is reprehensible;

(/") that on Octt»bcr 2, the  students took ou t a p ro 
cession in the afternoon and held a meeting at 
G andhi Chowk; in tha t meeting some students 
delivered speeches narrating police excesses at 
Cuttack and Hhuhaneswar and condemned police 
action against students; they demanded setting 
up o f a Judicial Conmiission;

{^) that at a publit nieeting on October 12, organised 
by the students of Bhawanipatna C ollege, the 
leaders o f  the Swatantra Party and SSP criticised 
the alleged poHce excesses at Cuttack and adopted 
resolutions to urge upon (iovernmcnt to  s e tu p  
an linqiiiry Commission to probe into the police 
excesses, to make gootl the loss oi piov»erties of 
students and to release the arrestetl students 
unconditionally;
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(/*) that on October 26, about 20 students headed by 
student leaders and one SSP worker held group 
discussions in Bhawanipatna town; they formed an 
Action Committee consisting oi' students; they 
moved in the town with the SSP woiker wearing 
black badi es; they approached the shopkeeiiers 
to observe liartal the next day;

(/) that on  O ctober 27, College and  High School 
students headed by the student leaders moved in 
the tow n; on their persuasion, partial ha ita l  was 
observed; they moved in a procession in the main 
stieets o f  tlie town shouting slogans such as 
“Police Police Down Down” , “ Biren Sarkar 
M urdabad” “ Amar Dabi Puran H eu” ; in the 
evening they held a public meeting at Gandhi (^howk 
attend(‘d by about 500 students and public; in their 
speeches they incited the students to hold violent 
demonstration against the Governm ent;

( j )  that on the same date October 27, the B. M. 
Highej S e c o J i d a r y  School reopened after the Puja. 
holidays; most o f  the boys did no t attend their 
classes; they gave a notice to the Headmaster that, 
they were going to observe a sympathetic strike; 
for the distressed fellow students;

(/c) that on Octol)er 28, thal is 1o say, the day before 
the incident, the students of the School were 
:>revenled from entering into the school compound! 
iy some student leaders; some students and  also* 

one outsider were attempting to drag ou t the 
students wlio were already in their class rooms;, 
the students took  out a procession o f  about 200;, 
Ihey moved in the town shouting slogans against 
the Chief Muiister, Home Minister and the police;; 
they can ied  eifigies of the Chief Minister and the' 
Home Minister in a mock tuneral procession and 
burnt their elllgies in the m arket place;

(/) that the agitation spread to other plac.es ini 
Kalnhandi ilistrict in that the students o f  Junagarh 
and Nawapara were reported to have gone oni 
strike; this shows that the tempo of the movement 
throughout was high by that Lime;
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(//) He : W hat happened on October 29, a t Hhawariipatm  .
Was the crowd out to create trouble :

(a) that on October 29, at atiout 10 A. M. in tlie m orn
ing thu District Magistrate while sitting In his 
residential ottice got a telephone call from the 
A D M  informing thal a procession ol students, 
and outsiders were marching tow ards the District 
Magistrate’s residence ;

(/j) that immediately the District M agistrate rang 
up to the SP to send some force ; after some 
time the SD M  Mr. A. I,. Palit arrived in a jeep 
with some arm ed force ; it was then about 10-30 
A.  M .  ;

(c) that the processionists about 400 in num ber -  
mostly students as they appeared to be from age 
and appearance —were shouting slogans ;

(d) that in the meantime the procession came from the 
PW D road  towards the District M agistrate’s 
residence on the link road ; the District Magis
trate went ahead and met the procession when it 
entered the link road just in front o f  his residence ;

(̂ ?) that evidently from  the very beginning the students 
decided to picket at the residence of the District 
Magistrate and create trouble ;

(ii'i) Re : Efforts by the D istrict Magistrate and other 
officers to pacify the crowd : Parley with student 
deputationists failed :

(a) that the District M agistrate told the students that 
they coidd present their demands to  him there at 
the spot itself on the road ; the students insisted 
tliat they would like to present their demands only 
insitle his oflice, because, one o f  them said that they 
had a fundajueiUal right to come iriside the ofiice 
and present theii grievances ; all ol them also 
wanted to get m  sinuiltaneously :

(/)) tha t the District Magistrate told them that it would 
not be desirable for all o f them to enter; he also 
told them not to create un]ileas«nt shuations- he 
further pointed out towards the armed force which 
was posted at his gate and ^aid that he did not 
want any unpleasantness in this matter; but still the
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students did not l is ten ; in order lo avoid fiutlier 
unpleasantness tlie l5istrict Magistrate allowed 
a lew of the students to come lo his oifice room 
and present to him their demands; three o f  the 
students came forward; one of (hem was 
Mr. Ahesan K han ;

(c) that the Magistrate M r. Palit also came inside; 
the SP whom the District Magistrate rang up 
also arrived in the meantime;

(d) that then the District M agistrate  asked the students 
what they exactly wanted; thereup(m one o f  the 
students gave a piece ol paper the purport of which 
was that the students would like to picket before 
his oflici^; this paper was signed by seven persons; 
the District Magistrate lold the students th a t  
pickeljng was no t a proper thing lo do anil 
explained to them that they had several other 
lawful means o f ventilating their grievances; 
picketing was certainly not one of them;

(e) tha t in course of this parley, the students said 
that the District Magistrate* should give them an 
assurance thal a Judicial Commission must be 
appointed to go into the question of police excesses 
at Cuttack and elsewhere; the District Magistrate 
tried to reason out with the students that in his 
capacity as the District Magistrate he could not 
pos5,ibly make any such commitment; actually he 
explained to them that it was beyond the capacity 
o f  any officer except the Government themselves 
to give any such assurance; but the students did 
not seem to be convinced; they said that they would 
not go back without this assurance from him ; 
thfc District Magistrate told them that they were 
young boys and his hrotheily advice to them would 
be not to indulge iti these things; if thty had any 
grievance they could write it down so th a t  he 
could send it to the proper quarters;

( / ’) t h a t  the District Magistrate also assured the 
students that 80 far as his district was concerned 
there would be no police excess, still the students 
would not listen; they said (hat they wouhl 
continue picketing until he gave them assurance of 
annointment of a Commission:
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(g) that, aparl froiu the District Magislrale, I lie otJiei 
oPfioers also tried lo pacify tlie sliidents; in spite 
oC aH fhese effofls fo pficify Hie stiidefilg ft wAs 
fouiul that the students came deteimined to do 
pici<etiiig;

{h) that while this parley war going on t)Ctween the 
students on the one hand and tlie District 
Magistrate and other officers on the other inside 
the residential office room, sh o iits~ jn  tact a medley 
o f sliouts—coidd be heard outside m ade by some 
people against the (lovernrnent, the then Chief 
Minister and tlie flome M m ister, it could be felt 
that tlie crowd outside was getting restless;

(/) that when the students did not listen to  the District 
Magistrate in spite of his persuasion all this time, 
he threatened them with consequences of picketing; 
he explained lo them tha t if they actually resorted 
to picketmg they would be dealt with under the 
rele^aut provisions o f  the law;

( / )  that when the parley failed the District Magistrate 
asked the students to  go away or to face the 
consequences of the law; thereupon two o f  the 
students left; the remaining student Mr. Ahesan 
K han stayed on, he said that he had dedided to stay 
on ; he said that he would continue the agitation 
even if it involved interfering with law and o rder; 
ultimately Mr. Ahesan K han was taken outside 
and arrested under Section 7 of the Criminal Law 
Amendment Act;

(iv) Re : Reaction o f  the arrest o f  the student leader 
Mr, Ahesan Khan on the crowd: further efforts by the 
District Magistrate to pacify the crowd outside :

(f?) that after Mr. Ahesan Khan was kept in the 
verandah o f  the office room iinder arresi as albre- 
SHid. the District M ag is tia te  went out with the 
Magistrate Mr. Palit and the SP towards the gate 
to  talk with other students and the processionists 
who gHthered outside the com pound;

(/;) that in addition to their other demands the students 
were now shouting that the student leader 
Mr. Ahesan Khan b.  ̂ released forthwith, they also
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continued their demand for entering the 
(joniponnd and coming to  the residential office of 
Ihe District Magistrate to present their demands;

(c) that the District Magistrate anti other oilicers again 
tried to persuade the st udents to disperse; again 
the students insisted on entering Ihe office room 
and presenting theii demand for a Judicial Com m i
ssion; the Di^^trict M agistiate and other officers 
told tlie students that they should not be carried 
away by the frenzies of the events which were 
occurring elsewhere and take any rash action, the 
students howe\er said that they were not convinced; 
they said that the police acted with highhandness in 
f 'u ttack  and other places; the Ministers became 
corrup t, the administration was going to dogs; the 
students said that they would agitate aKainst sui-h 
an  administration;

{d) that it was at this stage that the District Magistrate 
was justified in dealing with the situation firmly; 
he told the students that he tried his best to 
persuade them; there was something called law and 
order which had to be observed by everybody; the 
District Magistrate pointed out a t  the aim ed police 
and said that he would not tolerate any interference 
with law and order; he said that he had sympathy 
with them as they were young boys; they were 
perhaps being misguided by bad elements but in 
their own interest they should keep away from 
tampering with Ih w  and order;

{v) R e : In what situation the assembly ŷ a'i declared 
imlawful : warnings had no effect :

(a) that it was at this time tha t tlie crowd was brick- 
batting; small pieces o f brickbats were being thrown 
all a round ; brickbats were falhng within a distance 
o f  al')out 4 to 5 feet from the position wliere the 
District Magistrate, other officers anil the police 
party were standing: ii the brickbats fell on any of 
them they would have injuied them; some of the 
brickbats fell inside his com pound; a t that time the 
family members in the District Magistrate’s house 
were his wife and a child;
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(/>) that sJioiits by the crowd had also become louil 
nnd their tone was Ihroatening: they were shouting 
that tlidy woiild entei the oflice of the District 
Magistrate; some am ong the crowd said that the 
roiir aim ed constables posteti near the DistricI 
Magistrate’s gate (X)idd not pF'vent a determined 
crowd, as tliey were, f iom  doing what they 
w an ted ;

(c) that some of the crowd were heard even saying 
that they would press marching towards the 
Court Building and the Ireasiiry which were in 
the same building a short distance away on the 
PW D  r< ad itself,

id) that in this situation the Magistrate Mr Palit 
in consultation with the District Magistrate and 
the SP who weie present there, declared the m ob 
unlawful atter following usual procetlure; he gave 
the mob two minutes time to dis]ierse and warned 
that if they did not disperse, force would be used 
t(' disperse them;

{e) that at that point o f  time the strengtli <̂ f the 
force available at the spot was one section consis
ting of one H a \i ld a r  a rd  four constables armed 

• with rifles with no lathis, and another section 
consisting of ojie Havtldar and tour constables 
with lathis;

( / )  that admittedly there was no microph('»ne availa
ble to the ofiicers to annount'e the order by which 
the assembly was declared unlawful; it is unfor
tunate that at the district headquarters no 
microphone was available to the local ('►ificers 
in charge of law and order and particularly at 
the point of time when trouble was reported to 
have been brewing for several days prior to  the 
date o f  the incident it is not understandable why 
no microphone was kept in the Control Room, 
particular!}^ at the district headquarters, evidently 
nit mi( rophone available (n the policcolfice 
either: getting a  microphone at short notice from a 
distant place was not possible;

{g) that the non-availability oi a microphone is of 
significance; this shows tha t apart Irom the meagre 
strength of the force, even the minimum essential
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equipments weie lacking; assuming this lack o f  
even the inininiiim equipments might not have any 
effect on the ultimate result, even so, the  admini
stration should in future take cme and see tha t 
these equipments are readily available to the local 
officers in  charge o f  law and order for the purpose 
of dealing with a riotous m ob;

ih) that jepeated warnings by the M agistrate, the 
SP and the other police officers appeared to have 
had no effect on the m ob; the m ob took these 
warnings very lightly and some of them were even 
jeering at the warning given by the M agistrate 
Mr. Pa lit and the m ob did not stop but on the 
other hand they pushed t'orward tow ards the gate 
of the  District Magistrate;

(vi) Ke ; Why usp ofiearsm oke was not effective :

(a) lhat thus while the mob in spite o f  (he repeated 
warnings pushed forward towards the gate o f  the 
District Magistrate, the Magistrate Mr. Palit 
ordered use of tearsmoke; he gave this order to (he 
SP who asked the teargas party to use tearsm oke; 
20 rounds of tearsmoke (grenades and shells 
combined) were thrown; some grenades were thrown 
into (he midst oi the mob bu( the shells were all 
lired behind them; the use of tearsmoke did not 
have much effect;

(/;) lhat (he reason why llie use of tearsmoke was not 
effective was that i( di<l not go inside the crowd 
because the wind was unfavourable, that is to say, 
th(' wind was not blowing towards the students; (he 
I'act thal as many as 20 teargas shells and grenades 
were fired by 3-4 persons one after the otiier in 
about 5 minules shows that every effort was made 
to make it effective but due to unfavoiuable wind 
it did not have the desired effect on the mob;

(c) that the use of tearsmoke had not the desired effect, 
and after sometime the mob reformed somewhere 
at the crossing near the hospita l;

(vii) Re In what drcum stana's firing was resorted to :
{a) that then the nrob- by this time it was a more deter-

mineti m ob—marched t'orward, it appeared thal 
whatever hesilation the mob initially had by now
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complelely vanisliecl; apparently the m o b  whs em
boldened by the failute o f  ihe learsmoke; some o f 
the leUdfeiS a'nd olhfers' Wefe foiiitd 1nCitinj> the in'ob 
to march forward;

(h) I hat it was at this time lhal the Distiict Magistrate 
and the olficeis brought out the lathi party and the 
armed force on the FWD road in front o f  th(; 
f)istrict M agistrate’s residence and kept watch on 
the situation;

(c) tha t the deterniiiied rnob was marching aliead; 
brickbaltjng also started, it was a very difficult 
situation; the strength of the force with the District 
Magistrate ant! the ollicers was meagre as mentioned 
earlier;

((I) that the Distiict Magistrate asked tiie SP that he 
must get some more I'orce; accordingly the SP 
asked one o f  his olKcers to ring up the reserve lines 
to send two sections; at that point of time the 
IMstrict Magistrate and the officers at the spot were 
left only with four armed constables and four lathi 
constables to face a m ob o f about 400 marching 
towards them ; then it was ab(^ut 12-30/12-45 p. m . ;

(e) th a t  the District Magistrate, the Magistrate
Mr. Palit and the SI’ realised that they could
not control the m ob with four lathi constables,
they would be overwhelmed in no tim e, at 
this point of time brickbats were also being
thrown by the mob which was gradually marching 
Ibrward apparently w ith the intention of entering 
the residential olhce of the District Magistrate,

( / )  that in view of the grave situation which by then 
developed, it was decided by the Magistrate to 
disperse the mob as otherwise the mob w'ould 
ovcrpowei the lathi pai ty, might snatcli away the 
arms from tlie constables, might enter (heresi 
dential office of the District Magistrate and also 
might in their fren/ied mood destroy reconls and 
other papers there;

(g) thal as there was only one section o f  lathi party 
consisting of one llavildai and foui' constables it 
would have been impossible to meet a mob which 
was coming in a semi-circular fashion on the road
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towards Ihe District M agistra te’s lesidence; the two* 
sections o f  polics which the SP asked for from 
the reserve lines did not yel arrive; in fact the two 
sections of police reached after th(‘ liring; so at tlie 
material point of time the total stiength of the 
force with 1hi M agistrate  wap only eight constahlcs 
and two Kavildars;

(h) that it is not that tlie decision to resort to liring 
was taken in haste; the interval between the time 
when the last teargas shell or grenade was nsed and 
the time when the gun-shot firing was resorted to 
would be about 15---20 minutes during which the 
situation further deteriorated in that the mob, now 
ni(^re determined, was marching towards the Dislrit^t 
Magistrate’s residence;

(/) that it was in this situation (hat the Magistrate 
Mr. Palit again declared the jnob unlawful, asked 
them to disperse and warned that firing would be 
resorted to if they did not re trea t; this warning 
had no effect on the mob though the SP and 
other officers repeatedly shouted this warning at I he 
m ob , the m ob marched forward; wh(n they were 
coming closer the Magistrate Mr. l^alit gave order 
to the SP to fire two rounds: it was after the 
sccond round of ilring that the m ob retreated;

{viii) Re : How the firing order was exec uted :

(flf) that the Magistrate by mentioning two rounds in 
the order Ext. C/94 fixed the maximum limit of 
firing; if one round was sufficient to disperse the 
jnob Ihere would be no necessity for the second 
round; the second round would be only used if the 
first round did not have I he desired elfect of 
dispersing the mob-

(/?) that a ftrr  the first roumi was fiied the mob though! 
that it was blank firing and so it had absolutely no 
effect: in fa d ,  further brick batting as before 
continued and the m ob was advancing forward; it 
was then that the second round was fired; no body 
was killed or found injured*, but it had the desired 
elfect in that the main body of tlie mob dispersed;
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(c) tlial (lie Qriiig was conlrolled in thal iinmediiitely 
prior lo the firing the SP was standing about two 
(eel'bollind-(lie firing s( uad • the Magisti^tc M a . 
Palit was l’>y his side ; t le Disliict Magistrale was 
5 tt) 6 feet away from the  firing iiquad ;

(/y) Me : W hy there was no lathi charge before Jin'ng *
(a) thal tliere was only a meagre lathi party of one 

Havildar and four constaliles ; this lathi parly 
would have been ineffective against the delermined 
mob o f  4(MK'0]ning in two tlanks ;

(h) that since the force at the disposal of the District 
Magistrate was not si,jBcient to deter and disperse 
the violent mob by lathi charge and as teargas did 
not prove effective firing had to be resorted to ;

(̂ •) that ttie two more ^vections asked for by tlie SP 
from the reserve lines at the direction o f  thel>istrict 
Magistrate did not arrive ; therefore with only one 
section of lathi party at the time, it would have 
been impossible to meet a m ob whii'h was advan
cing in a semr-ciicular position on the PW D  
road towards the District M agistrate’s residence ;

(d) that the District Magistrate c(^uld not venture to 
guess as to what exactly could have been done if 
the two sections of the lathi party sent for by the 
SP had arrived ;

(t') that in the grave situation as a determined m ob 
marched forward with angry shouts even if the 
reinlorcemenl o f  lathi party had atrived there 
would still be the necessity of firing to disperse the 
mob instead o f  lathi charge ;

( / )  that in any event there is no explanation why the 
further reinforcement did not arrive though sent 
for by the SP as directed by the Disnict Magis
trate ; the District Magistrate admitted that he 
did not know, till rtow, why the reinforcement o f  
lathi party  tlid not arrive before firing , they were 
stationed at the reserve lines about two miles from 
th eD is t i ic t  M agistrate’s office ; there was a tele
phone connection with the reserve lines an d  also 
a wireless set p(»sted there : it is not understandable 
wfiy the tuither reinforcement did not ccmie in 
lime ; this is a  matter which (iovernment should 
enquire into and take suitable action against those 
found responsible for it ;
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(a) Re : W as firing ju s tifie d : W hat was the apprehension :
(a) that alter tlie teargassing, tlie crowd retreated some 

distance but reformed somewhere near the hospital, 
they were advancing in a semi-circular fashion and 
brickbatting had also started ; one o f  the consta
bles is said to have actually sustained an injiiiy ; 
brickbatting by this time was more severe than at 
the earlier stage ;

(b) that it was felt that the use of I—4 lathi party  would 
be foolisiiness on the part of ihe Magistrates to 
control a de ennined m ob of 400 whom they were 
unable to disperse by the use of teargas ; the use 
of teargas also did not have the desired effect 
o f  dispei sing the crowd ;

(c) that at this stage the crowd appeared to be more 
deternjmed ; they were shouting slogans ; some of 
them were inciting others to march upon the 
residential oflice of the District Magistrate ;

(d) that in consideration ol the nature of the mob, tjie 
heavy brickbatting, the slogans and the determina
tion of tlie mob to march forward even when armed 
forces we.e standing on the PWD road^—the idea 
o f  trying second teargassing to disperse the mob was 
given up ;

(e) that the slogans and shouts by the determined mob 
and (he scant regard that it was paying to the 
announcements of Ihe Magistrate and the use o f  
teargas made the oHicers realise that at that 
particular point of tijne they could not save the 
situation by the use of lalhi party ;

i f )  that the determination of the nuib to overpt)wer Ihe 
police force was evident fn)m the determined way 
they were marching forward under the cover of 
brickbatting ; in these circumstanccs there was no 
other way left but to order firing ; in such a 
situation if the rnengre lalhi party of fonrconstnbles 
only was deployed the lathi party itself would have 
been overjiowered in no time ,
lhat if Ihe District Magistrate and his party waited 
mc're time in trying to parley w hh the students or 
to control them with this meagre lathi party, the 
mob would have advanced and might have
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snntched away I lie niuskels Ironi the himds o f ilu 
armed coiislables : if was a frenzy of the moment ; 
the.officers tiev:er,koe\v whal, w.oiiltl. I)app^n. if the 
mob were aFlowed to come near tlie armed force ;

(//) that if the |)oh‘ce had ro t  resorted to  tiring tliar day, 
the deterjnined mob in frenzy would have over
powered the available police force and would have 
seriously injured other persons with brick bailing 
and enlereci the oflices, the Court Building and  the 
Treasury ;

(/) tliHl though the m ob appeared to consist mostly o f  
stiidents there was the possibility o f  some anti- 
sot ial elements having been in and inciting the m ob 
particularly because of the background that political 
workers were reported to be behind the m ovem ent,

{)) Vhnl \hc it c a t i io l  be saki that the
decision to  resort to tiring was taken in haste  oi in 
panic ; in the situation where a m ob of 400 w'ith a 
determ ination came forward in a semi circular 
manner and startetl brick batting it could not be 
dispersed with I - 4  lathi party ; the possibility of 
their being overpow'ered and lathis snatched aw’ay 
from their hands and also the probability o f  their 
being injured, ami incapaciated weie all there ; if  
the m ob ŵ as allowed to n io \e  closer to the 1 - 4  
rifle i>arty it \\ould have led to serious consequences 
—rifles could have been snatchcd away, the District 
M agistrate’s residence, where at the moment were 
his wife and one child, could have been attacked ;

{k) that in  these circumstances firing was tlie only 
course which was unavoidable;

(A 0  Re : Chasing after firing : object was to a rre s t: no 
lathi charge :

{a) tha t after the tiring, the chasing was actually done 
with an intention to arrest some of the members c f  
the unlawful assembly; the SP and some o ther 
police officers on the spot accompanied the chasing 
policemen who were six or seven in n u in b 'r ;  il was 
the hrihi party which chaseti;

(h) Ihat the chasing was iKing done under the super
vision o f  the police officers and not the Magistrate 
Mr. Paht who might have been seeing the chasing;
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(r) that llie chasing by the police was; not under tlie 
oidiTs ol 1 he District Magistrale; he did nol pass 
any such orders; that ihe policemen did this chasing 
on their o\vn to scare away llie students; they also 
arrested some people;

((7) (hat the policemen tried to arrest the ring-leaders, 
if possible, it was not possible I'or the constabhs to 
find the ring-leaders out of the crowd of 400: there 
is no evidence that any order was passed by any
body for making these arrests;

(v//) Re : Alleged assault on P W. 31 M r. Susil Kumar 
Panda .

(a) that alter considering the entire evidence including 
the evidence of latly Assistant Surgeon of the 
hospital C. W. "̂ 9 and the Civil Surgeon C. W. 40, 
il appears ^hiit re v^as some inciiioit of assanlt 
on Mr. Susil ICiimar Panda; lie could not have been 
injured by latlii as according to the case of the 
administralion there was no lathi charge;

(h) that the nature of the injury—left hand and bat*k 
pain—appears to be consistent with Ihe students, 
case that Mr. Susil K um ar P a n d « was pounced 
upon from behind his back;

({) that having regard to the naluie  o f  the injury as 
record d in Jail Medical Register Ext. 60, the 
manner in which 3 —4 constables and 1 Ilavildar 
aro said to have pounc:d  upon him from behind in 
the way as statec by him appears to be somewhat 
exaggerated; even so, it is quite clear that he hnd 
pain oji his back and h t't hand due to assault;

(d) that evidently the police had chased Ihe cih)wi1 aftt^r 
two ro u n d s  oT firing; such chise  neceSiarily 
involved application ol force; it was in the course 
o f  snch chase that Mr. Snsil Kumar Panda was 
arrested at the spot, wheiever he was; it is possible 
that tlierc was a tussle and application of force by 
police in course o f  afiprchcnsion atid arre.-’t;

(t )̂ that th ‘ complaint o f  pain in hi ’ left hand and back 
is a proved fact in fact his complaint of pain in his 
left hand w^ould fit in with apprehension anti aircst 
in course of chase by the pt» ice;
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