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VOLUME III





Anjil>ri$ n< Che JodfV M N s o f  Suprefoc Vititri Hnd th e  H i |h  t^ iw rts  lu»di0g to  tb e  F l n (  Am<ndiMU)l af
tbft C o t f U t u t ^

A rticle I S U )  ih e  C o n ^ itu tio a  o f  In d ia  
boib ihe 5Ui(e fixxu d isc rio iiiu iin g  a p i n s t  an y  ciUzcn 
o f indi»  on m u n d s  only o t  re U ^o p , n u ,  casic, s«x. 
p tace o f  birth  o r  «ny o (  ih«m . T h h  p ro v is ic o  je p rc -  

aflCKh«r dirf>cnBion 0/  ih e  p rin cip le  o f  (r^uaJiiy 
in article  1 4 . '^ h e r e  9  la w  faUs w j^hm  {he 

pr«hiM red confin<?s o f  a iiic le  15< 2), ii c a n n o t b e  vail* 
d k (ed  by TMCowtt U) i m t ^  1 4  an d  b y  ap p ly in g  an y  
principle o f  ressoD able classiik«U on. 1 ^ 6  c u m ^ i v c  
efteci q{ & rttcles 14  IS  fvol vhat cv tn cn
paM unequal lawit, buf if  il d o c^  en a ct uncquaJ lav»s. 
(hey have to  b t  {u&tified o n  re a so n a b le  d ^ s s i S f ^ i i ^  
an d  b ccau s^ o f  ariicle  I 5 ( 0 i  retis^'au. •ace, e a if t.  sex 
o r plfK< o f b irth  akvitc caflnoi he a ;ca>onabfc ^ u n d  
luf JikCrintinAli<M). F n n lie r, M ntdc 2 9 ( 2 )  ulso 
|u a ra a ic e «  p ro iec iio n  lo  citizens ag a in st s ia te  acUon 
vh'ich (Ittc rim in a tes  ac!n ii» io n  10 ed u c a d d n a t instil u- 
tiom  on g ro u n d s o f  r^Iigiofl, n e t ,  o is te , TanKuaice o r  
aftv v>f ^htm .

T tu ^ ih e  p m isio n . v )cm  afte r <be co m in g  in to  
f«Hr< n f . i h e  CV>jiMliuiion, challenges w ere m a d e  10 
Sov£>ncacnu( progcam^TK« a\n>td av m ak ing  sp tc ta l 
p fo v isic n i fo r w eak er <ccltfin* v>f society  »n t b t  fieJd 
<>f cd u cariu n  a n d  h o u sin g .?  T w o  jud'Ktal dcci^Uvw , o n t  
o f  the S uprem e C ourt, an d  Ihc o th e r  o f  ih e  Bombfiv 
High C o u rt led to  th ?  F irs t A m cfldincnt o f  th e  C o u sii* 
tufm n ifl I95T .

r h t  S opreine C fn m  ile c rs^ n  >s $ w e  <4 M<utra% v. 
C/Mwp<ti:iim O orfii^aion. “F o r m an j \v tir*  KcfOT Ihe 
coitimertcemecu qi( t h t  a rtm ifjion  to  p ro ­
fessional c o l i t i s  fcueh aft M edical an d  B ng trK erii^  
Co{fegc« vk'as r e g i^ te d  o n  the  baw s oC reSisk’n ,  c » 1e 
and  race set fo rth  in  (be O m m u n a l  G .O . F o r  every
14 sea ts  to  b e  filled by the Sclcctioo 
cand ida les w ere »clcctcd o n  tb e  follow ing basis :

(K in d u s)  

nackw ard Hindus 

HrTihminx 

H arljuns

A n g b  IM iau«, & In d ian  CbvHiJans 

Mu!tlirns

T w i) n riih m in  cand>date«. o n e each fo r M edical a o d  
E n ^n c c fJ o g  C o lk g c s  « s p c c ^ v t iy ,  w h o  couW  n o t get 
ad m issio n , challengctl th e  C o n u n u n s l G .O . a s  b sm g 
violaijve o f  th e  fu n d tm u m il r ia M  vn a j u t l e  1 9 ( 2 ) .  

Hv<n th o u g h  they h u d  a c ad e m jc  q u aliA catio iu , tbcy 
•ivcre refu sed  a d n i i» io n  o n  th e  jijCQund Uu.1 ’wer« 
f ira h n in s . A p p a re n tly  a d m i ^ o n  w as refui^eJ o n  ibc 
nasix o f  re !ig |o n . ru ce ;tn i caslc . T he S iip te in e  C o u rt

* AIR l^^l s , r .  ?5<

tn  opvnion by S , R . D a s  held  itia i ih e  Cl;is^i* 
iitTaiion in  ih c  C om m unal 0 . 0  w as b ased  u n  n'HctOfl, 
racu a n d c a ^ c  w htch U tocbU lslca W t ) .
T h e  C o u rt rc^'clt^ct iIk  a rg u m c n i o f  ih u  S tate  b ased  on 
a rtic le  4 6  wh>ch en jo ins o n  ii lo  m a k e  sp e c ia l pco<n$iOQs 
fo r th e  ec iu ca tio n ^  a n d  e c o n o m ic  in io v s u  o f  the 
w ^ k e r  sections o f  the  peop le , o n  the  g ro u n d  iHat tbe 
fu n d am en ta l righ ts w ere, '‘s s c ro s a n c t and  n o t I taU e to 
be ab iid g ed  b y  ao y  L egislativ it o r  E xecu tive a c t o r 
M d e r. cxcc)?l to  (he ex ten t p ro v id e d  ih e  appropriaiu  
A rt. in  P a n  H I. In  o u r  o ^ n io n ,  iha i is the  correct 

m  v ih k h  t '̂tc fovni.^ in  p a n s  \ \ \  aiiO 2V
have to  b e  undcr^tiHKl"

T h e  C o v n  invaU daieJ C o m m u n a) Ci O . o n ' the 
g round tha t it classifjcd n Jm is^ io n  o n  th e  b as is  of 
re/ig ion. n c c  and  cilsic.

T h e  sccond  is th e  Bomb^ty H if h  C o u rt deci^ioii In 
J a ^ iv a ir  K aio ’ v. S iote o f  B o m b a y *  In  liil^ ease an 
OT«^er of Die cci^lcctor o f I 'o o n a  u n d e r  section  5 o f  Ihe 
B om bay L an d  R equ isition  A ct f o r  requisition ing  som e 

m  Pw>5a loT t h t  e^tabK shm ent o f a  H ar)j«n  Colony 
wa*> cha llenged  9s  v io lative o f  a rttc fe  1 5 ( 1 ) .  The 
ba^'is ^  cha llenge w&i lh a i  tL o o lo n y  in te n d ed  f o r  the 
hcncfii on lv  o f  M arijans w as dii^cri m ina to ry  u n d e r  the 
above constitu tionat p rov ision . F u rttw r, w as beU  
tha t a rtic le  4 6  could  n o t o v e rr id e  a n y  fundam entaf 
righ t, Conceqiicnily , the  o rd e r  w as dec la red  void .

A t the  tim e o f  ihe decision  in  ib is  case, ( 1 8 > ^ f 9 5 2 ) .  
p resum ably  ibe  T ir s i  A m cw lm en t had  nc< com e into 
cffcci. f  'h i j f  JusDcc C hngla h a d  o b v r v c d  :

W e d a te  say  th a t afte r th e  P niendnieot l( wouKl 
b e  p o iiib tc  (oc th e  vo ivM \ ip  a  HarijOn 
co lony  In o rd e r  to  ad v a n ce  the  in te res t of 
ilie backw ard  cla«^:. B u t  til l  t h u  am endtncf^  
w as enacted  1 A rt. 1 5  stood , it w as mit 
com peten t to  the  S ta te  to  d iscrim inate  In 
fav o u r o f  a n y  caste  o r  com m unity .

T hus, it m ay  b e  p o in te d  o u t th a t i(  w as these  tw o 
decision^ w h ich  M  10 th e  am eodn>cnt o f  a rtic le  15. 
T b e  F irs t  A m endm en t in c o rp o ra ted  clause 4  to  article  
15  em pow ering  the  S ta te  to  m a k e  special provisions 
Tnr tb e  ad vancem em  of any  socialW  a n d  <ducatioM ny 
b ack w ard  classes o f  citizens o r  ^  th e  Scheduled 
Cftstes fl\v\ tb e  S chedu led  T rib e s  d e s p h e  article  1 5 (1 )  
o>* c lau sc  f 2 )  o f  a n ic le  2 9 . T b e  o b je c t o f  the  c ^ k l -  
tu tio ita i ainciKlirKCK w a t  t.^ a^r^kles 15 a n d  z 9  in  
line w ith a rtic ic  1 6 (4 )  w hich en p o fk e rs  the  SUate to  
m yke specia l prov isions f o r  th e  b ad c w ard  classes b) 
m atte rs o f  p u b lic  em ploym ent.

*. iS.).R. 19S}Bnm. 4«|,
). td .a l M l

2~A9^ We|fAf«^



DefMlcs Ih t  (P in t  AHKa4me/tt) A e f,  1951 In «» Cir *• U  p e r t i ln i  1(*
the  atUliOon o f  A ifie le  15(4)

A% no ied  earlier. OCiOiraiiiu's c .n t
ihvaH<Uied th e  M a d ra s  rc se rv a lic n s  m  educationaf 
instU^i'tons niKl b y  Im pU caiion b a r re d  aU pccfcrcnliat 
U ca im sn i ouis(4e th e  sphcn j o f  govcrno icn t 
m c n t.  T hU  d c c t ^ n  causcU a  po litica l a^Uailon in 
S o u th  f\odia a n d  f a  (he a m e n d m c rx  o f  a n ic te  J 5  by 
add ing  c lau se  (<i)> tn  ih e  d e b a te  o n  th e  am endm ent 
Pri?n<AJ»n^^«r NcbfU fcroafkcd :

The House kjtows vpry well an d  there b  no need 
for in ln g  {O hush H up, ih a i vhis pariicufaf 
m atter In ih\% p a r tie u b r  shape aro<ie because 
o f certain htippcnings in  M adras/

Whif< o th cn ; ftfncrs?(y fhs? th e  m o m fn to m  Sot 
th e  «ivicndTTic7ii given h y  O k  M > dras agiistion , 
Shafttarai}^ fwini^d wjr Jhai

It U not only rhc M adras G overnm ent that is 
c^^rkccmed with th is bu t i h t  w hole o f South 
lndi»— the State o f M ysore, Travaucore- 
Cftchin and even D otnbay.'

Dcshmufch, however, poirrCed o u t chal the  probiem  W u 
not cot\fined 10  M adras b u t w as bound to  arice eUe^ 
wber^ as soofl «s 0t9 backward ch sse s  b tc s in t  m are  
aware «nd assertive.'

The debates over the  a tnend tneo l rcvQlvcd around 
the desirability o f providing educational preferences 
to  the backw ard classes, and  U related  m p a rt a h a  to 
the question of identification o f th e  backw ard c\ai%et 
(v h o  wore The backw ard classes ? ) .

The biti was M k r c t i  to  a  n l c c t  e ^ m i t i e t  a fter 
sQrae discutsion on M ay 16 . 1951 . F u ith e r debate 

amfnd;7W/ij to  Ari'sdit 1 5 (4 )  tOQic place on 
May 18» 29, 30, 31 a n d 'Ju n e  1 and 2. T he  clause 

article was p a sse d  o n  Ju n e  1. and the 
entire bill on June 2. T h s  am endm ent w as one o f 
the three m njor changes m ade b v  th e  Constilittion. 
We arc not concerned with the oiJ^er two.

T7^ o n p a a ^  d raff o{ articie 1 5 ( 4 )  wou}d Juvc added 
to avticlc 1 5 (3 )  w htch authorised special p to v l^on  for 
tram en a n d  children, the  w ords ;

o r  fo r the cducaiiocal, econom ic, o r social 
advanconen t o f ao y  backw ard ch s?  o f 
citizens.*

N ehni exp l^ncd  th a t th e  Select Com nitUee chose tite 
words a s  fhey te a  new  ii> A rt. 1 5 (4 )  "because ihey

\  Fartbmeniaiy r>e%alei, V oJ.yn—n  (?;an It) i t  coi. 9^15.
•. Id. St 9CO0.
•. w . t t  9775.
». Id. II l« n .

^liociaUy and educationally backw ard  <;iasses> occur 
in A « K «  540  ant) )i w a n e d  10 bri/ig Ihcrti hodil> from  
there'*.*

T hus the hingiUAgc o f A rt. 1 5 (4 )  ia  cn  ;he  lines of 
a r ttd c  340  which provides that th e  B ackw ard  C la ssy  
Commission to  be se*. up under th a t article w ould  list 
the "socially and  educationally b ack w ard  classes of 
c itiic n s '\  T he issue w hether the  ctetetm m afion by (he 
Commission and  h tu r  by the Presidur^t would b e  final 
Qg\(a>.cd the m em bers. WhiJe fam e  such  94
l l ia k a a r  D as Bhargava* ar>d M . A . Ayy^ngar^ liked 
the Ans} phrfisrns beeavss ibey  shought | |  Uioitfed 
backward classes lo  those to  b e  specified b y  the Pre&U 
de^^t aSicf fh e  rfcom m end atlon o f th e  Commission 
u n ^ r  articlc 340 . others, such as, H u k u m  Stngh* and
& P.  Mookerj«t* objected that th ey  w ere  not so con­
fined. In  fact an BTncndmeni to  m ak e  d e a r  th is 
lim itation to  the groups spcdficd u n d e r  A rticle 340 
was not acccpted ^  the  G overnm ent ai>d was defeated 
by the  H ouse." ^ m c  others lik e  Seth  Govind D as 
a&d V enkatarainan asj^umcef (h»( th e  idcndficatrofr o f  
the  backw ard cla&<ic8 w ould b e  w ith in  the purview  of 
the  S tale governm ents who may h a  tw s tc d  to  <3o their  
jo b  well.

P eru sa l o f  th e  debn tes fhow s t h a t  w hatever m a y  bo 
the  c n fe r ia  fo r  th e  classificarion  o f  t h e  c ^ ^ se s
an d  b y  w hom soever th e y  a r e  to  b e  d es ig n a ted  as su ch , 
drey /o be a )hi ot essus or commun'jTiss. 
A m b ed k a r. th e  ih e n  t a w  M in is te r , fran k ly  obsCTVed 
fh s l th e  sm e n d m c n i  w as re tju ired  h cc au se  *'what a re
caUcd backw ard ciasscs a r e ........ nothing else ben a
collect too o f certain  castes.*" "  M em bers felt th a t the 
provision should no t allow com rauna] quotas to  be 
en)oyed by m ore advoncsd groi^ps. Though economic 
backw ardness o f the  groups who deserved preferences 
w as em phasises, it w as just not the  p o o r  alone th a t the 
governjncnt and  the speakers had*m  mmd. N eh m  fa 
fact observed that

W e have to  deal w ith the  situa tion  where fo r a  
Variety o f  causes foe w h k h  the  present gene­
ra tion  is n ^ t to  blame, the past h^s the  rc$- 
pcOTiibiJiJy, jhe?c a re  groups^ chsses. in t’i- 
vidual<;, com m unities.. . . .  who are backw atd. 
T hey  a r t  backw ard in  m any ways-i-econo- 
mically, socially, educationally—sf)metirocs

*. Id.& t^sso.
•. Td. il97J? .
'  t d . i tW T ,
•. Td. »t 9^23.
•. W. at
>*. Id. at « 3 ^ 3 3 . 

J 6 . i t  9000^



I hey ar< b a c k w ard  >n o o c  of these  r e v  
pec!$ a n j  y c i b a c k w ard  in  an o th e r . T h e  
fac t is (h e rc to re  th a t i t  we w ish  to  enuou ra^e  
(hem  in r e ^ r d  lo  Ihese  m atiers» w e h » J  to  
c5t> *0Tnt^Y^f»8 jpcciaV to t  th e a i.*

T )i«ugh  h e  Uid n o t i« rer a b o u t casl«  a s  su ch , i( 
t 9  t e  f  If  a r  i h u  w hat w as nc& icd w ete  n o i <ae%«um 
tc» vipe o u t all h i t  tho5« ^pecilically
a»scci9 ted  w'nh ihc soc ia l ^ tm c iu rc  :

V e  u'fini to  p u t an  cikJ lo  ......... nil those  infim te
divisions; thor h av e  g row n u p  m o u r  social
l i r e ........ we m a y  ca ll them  by any  n a m e  you
Wnt, th e  sy stem  o r  rcVigious d iv isions 
ei&  T h ere  a re  o f  co u rse  econom ic d iv isions 
b u t w  realixe I hem  a n d  w e  try  to  d e a l w ith
:h tm  ____________________  Vrt \ \it  5 'a«\w ft \h \\
grow n u p  .........  w ith  i<s fiu m b er o f
fis .w es  o r  d}vis)on&......... °

K .  T . Shah« w ho strong ly  fe lt th a t the  beckw ardoees 
t o  be rem edied  w as econom ic , p ro p o sed  to  d o  aw ay 
w itJt th e  wo{d '*clss«es”  a n d  to  a d d  “cco n o o M sK y " to  
qua& fy th e  te rm  “ b ack w ard  c U f^ a " . ' '  N eh ru , how ever. 
W 9S  n o t w (N in | to  accep t any  o f  ih e  am endm en ts, 
though  h e  hnd  n o  o b jec tion  to  add ing  “ e c o n o m ic a !^ '’ 

to  d o  M) vfocrtd maV.e h  djH erenl fro m  the  language 
u sed  in  a rtic le  340, K e o b se rv ed  p arttn en tly  :

B u t if 1 ad d e d  *‘eccno (m cat(v" I  w o ^  a t  I h t  
« a n e ' Lime n o t m ake  it k ind  o f  a  cum ulative  
th in g  bul w oufd say  th a t  a  person  w ho la

V. Id. W 96i6. 

»•. Id.
Id, a t 82 2J.

tackickg in an}/ of tbcM ihin^s shew Id be 
helped. ‘̂Socially’'  is a  wider vrord
incJudins jnaoy things and certainly Including 
economically."

The predominant feeUng of ihe House was that ipecia] 
measures were required to  remedy special iv^uaJcljes 
of cajtc Afkd community which tcoded to  accej)tuile 
e c o A o f l u c  d i ^ n t y  among the groups.

C(»ic(usiort
T h e  deb ases show lh a t  ifK d e s c r ip tio n  o f  th e  back* 

w ard  cla$.ses in  c I ju m  4  o f  a r tic le  JS  sh o u ld  b e  u m ila r  
to  th a t in  clatise  1 o f  a r tic le  3 4 0 . T h is  w aa  tb e  rcaaoo 
th a t  th e  w o rd  '"econom icany" d td  o o t f io d  a  ^ c e  ia 
c lauce 4  t>r a riic ic  (5  th ough  5 cv e ra l m e m b ers  po in ted  
o u t lh a i in  iUc idesi:^csii;!!>  j f  so c ia lly  t n d  

b ack w ard  da& ses, e c o n o m ic  b a c k w a rd ­
ness co u ld  n o t bv Ignored.

On the whole it was not clear whether “casie^ «os 
lA be the sole criterion For determining **t>isckwardiM«a" 
though ii n^y  be pertinent to refer to the views of 
Nehru and Ambcdk^c. Nehru cjipm»ed the view thai
*\\ the u^HidatcO with the soda] strircturo
hav^ to be done awuy with und it appears that 
structure” meant tĥ * casie divisions or religious diW* 
k\on>. (und not so moch economic divnmns) Ambedkar 
was {iiorc specific ott the point when he said ''what 
are callcd backward classes are nothing else bul a 
collection of certain castes'*

The listing of backward ciassefi by ibe PresUen( 
on (he rccommendaiions of the Backward Oassec 
C^msnbsiun was n<A inieiulcd to  be goal ctaie 
governments were oJ^o to identi^ backward daa&es.

**. Id. fli 9 m .
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5M/e P- V, P. Sagof 

A .r.K . I M  S .C  137^

case com 9 o n  a p p ^ l  (o  S uprem e C o u r t  
f r o tn  the  decision  o f  the  A n d h ra  P rudesh  H ig h  C uurl 
in  S ^ a r  v  Si<tfe o f  A . ^ .  f A .f .R . A .P , 165) 
invstliditinD ihc  A n d h r*  Q o v c r rm e n fs  noiification  of 
J u n e .  1966 «s nioOifi£il b y  a n  O rd e r  Ju l) ', 1966 for 
th e  T « la n |a n a  Regii^n Hnd b y  i n '  o rd e r  o t  
1 ^ 6 6  h i '  in e  A n d h ra  R egion, rcsci w ng sea ls  fo r back - 

w3)rJ ciiijscs in  M « d i^ 1  iru ^ tu rk m s o n  th n  g to u tu l 
ih se  the lis i w a i m a d t  s o k ly  <m ih« ba^is c>t csstc .

I s su e j

( i j  V ^hfihcr il>e lUt bflck'vard cla^&c» bused 
sgklj Oft cafte is legal 7

Ei»rWK

Shê i-
(\. Itt QW\wx\ \n  **hkVi >1 n ccv rs  \Vic expression  

c lass"  m eans a  hom ogeneous o f  th e  people
jT o u p c^  u^ge\htT bccR usp o t  c c r is in  likenesses or  com* 
m on  (ra h s  and  w ho prc iden tifiab le  b y  som e com m on 
vviT>)wit^ xnch aii «;iiAu$. ranV. oecupatk iit. residence 
in  a  ic>diiri)\ racci religion a n d  ihc  like. In  determ in ing  
xvW’iW r  II p n rlK u ja r so d io n  Forms a class, co^tft 
ca n n o i h e  excluded  altogether^  B u i in  the  deter- 
m inatioft o f  a  c lass  a  test so le ly  b ased  upon  th e  casle  
o r  eiim rnuniiy  cafinoi a lso  b e  accep ted . By C lau se  f l ) ,  
A r ik ic  15 probihh<i thc> S{aie fro m  d iscrim inating  
against a n y  c i t i ^ n  o n  g ro u n d s on ly  o f  re lig io n , race , 
ca‘ite . scK, p lace  o f  h ir th  o r  a n y  o f  them . By C lause 
f3>  o f  A rtic le  15 th e  S ta te  Is, fK>t\vlths(AiKling th e  pco< 
vW on to n ta in « l  in  C lf»u«  ( M ,  p e rm itted  to  m ake  
spcciul pnivi>iiin f<*r w om en  an d  chiUiccn. By 
M ) a  spec ia l p rov ision  fQr th e  adva;>tfemenr o f  ony 
MKiafly a n d  educationaU y baekw& (d 
o r  fo r  th e  Schcdtilcd C astes a n d  Scheduled  T rib es is 
o u » k te  the  pcrvievf ed  C I? m k ( U «  B u \ O a m c ( 4 >  ii> 
cxeeptiiin  to  C fausc  f l l .  B eing an  excep tion , i t  c a n ­
n o t b e  e t ic f ld c d  s o  efTecv to  c ^ t r o y  t^ e  g u aran tee  
i>f C l a u M f l ) .  T h e  ra rN am en t h as  b y  enac ting  O a u s e  
<4) \{\ V^lciTice ^  a g a in n  t ) »  rig h t of
equality  o f  citizens the  spceia^ necessities o f  th e  w eak er 

o f  ^he ])«sp \c b y  a^h w in g  a  p rov ision  to  be 
maiPe fn r th e ir  ad v an cem en t. In  o rd e r  lha t th e  effect 
rvAy h e  gw ^n  \o  C lnuK c(4) it m ust a p p e a r  lha t ihe 
bcncficlaries i>f the  spec ia l p rov isions a re  classes whfch 
a re  VitreWw^rri ^o ria liy  an d  educnlloriafly  an d  they  arc 
i«lw r i^ijin th e  Schetitiled C artes, a n d  S c W u lc d  T rib es , 
an d  \haJ th e  p ro v is io n  m ade  is foe  ih e ir  advancem en t. 
R eservation  m ay l)e ad o p ted  lo  ad v a n ce  th e  in terest? 
o f w eaker flections o f  ^ocic iy  b u t in  dn fng  so . ca re  
m ust he ta k e n  to  ^ee th a t deservrng  and  qualifted  cond<-

d a le s  a rc  itdt exc luded  fro m  a d m iss io n  to  h i^ e c  
etiuciiiion  mstitution&. T lie  c r ite r io n  fo r  dcierm ining  
the  backw ardness m ust n o t b e  t>ased sottHy o n  rctlgion, 
race , c a s te , sck  o r  p lace  o f  b ir th » a n d  tfie Saekwardne&s 
being  sociaf end  ra u c a tio n a l m u s t b e  s im lU r vk tb e  
backwai-dncKs from  w hich th e  S ch ed u led  C astes- in d  
I h e  Scheduled  T rib es su ffer I 'h c s c  v e  (b s 
w ith w hich h av e  be«n  en u n e ia ted  in  ih e  dnisK H i nf 
iliis C o u rt in  M . R . B aiaji'^  ea se .* ........................

7 . T he Itsi d U e tl J«ine 1 [ , 1 9 ^ 3 ,  o{ c to ie s  prcp^rcU 
b y  the  A n d h ra  P ra d tsh  G o v ern m e n t to  ^ ^ m lM O  
hack w ard  d a & v s  ^  iKc p u v p o ^  A itkW  
w u  dec lared  invslid  b y  the  H ich  C o u rt o f  AiKlhrn 
P tm deih  in  P . S«ftftoWev\s AndVi *WR
A first list wa.s p u b l^ h ed  u n d e r  the  umenuc<l rules 
**n(h scsme th e  b a s ic  schem e o f  the
list w as npparen tty  n o t a ltered . I i  is tru^  th a t

Wed iVie CWe^ S ec re ta ry  in  the  High 
C o u rt an d  th e  b ire c tc ^  o f  S o d a l  W elfare th a t  he 
cfvmitSertd tVic rep resen ta itoos m a d e  to  him« com tflted 
the  L aw  .Secretary an d  certa in  pub lica i/on$  re la ting  to 
vVic s tudy  o f  b ac k w ard  c la s se s  e .^ . T h u rs io n 's  ‘C a s te  
en d  Trit^'.** and  Sirajtil H a s a n s  "C a^ tc  und Tribes'*, 
and  m ade h'li recom m endations w h ich  w ere m odijknl 
by  th e  Sub-C om m ittee app o in ted  b y  the  C ouncil oC 
M im sters  an d  ullim ately  the  C o u n c il o( M inisters 
p repared  a  flwal l^st of backw ard  cU hses. B u t betorv 
the  H igh Co^irt th e  m aieria tf w hich  the  C abinet Sub- 
C o m m ittee  o r  the  C ouncil o f  M in is te t t  c o n sk k re ^  
w ere n o t p laced  n o r  w as an y  ev id en c e  ted a b w t  the 
criteria  a d d l e d  by th^ni fo r  th e  p u rp o se  o f  Uc^CTtvt nlng 
the  b a e l:v a rd  c la v e s . T h£  H igh  C o u r t o b ^ r v ^  :

" A  perusa l o (  th is  affidavit { C hief Secretary  aRidavIrl
0% we) a^ lha! o t the  P U e c to r  c f  Social W rlia re ..............
w hich a re  KIcd o n  b eh a lf o f  th e  O o v ern m en t d o  not 
>ny w lia t wus Oie nui^erial p laced  b c fo ic  il>e Cahrnet 
S u h -C « n m it t«  o r  th e  C ouncif o f  M inb tcrsv  feom 
wVich we could  co n e lad e  th a t Ih e  e r i te n a  la id  dow n 
b y  th e ir  L o rd sh ip s  o f  th e  S ap rem e  C o u r t  h « ^  been 
oppTic^ in p rep a i'in g  th e  l^ t  o f  backw 'k rj classe.s**. 
A fte r  re ferrin g  to  tBe op in ion  o f  (h e  L aw  S«ere\av^ 
a n d  th e  views o f  ifie D irec to r o f  ^oein l W elfare ihrv
o b se rv ed  :

“ ................... w e ace n o t aW e W  a « t r t v n  wbcrtier
an y  rna ie ria l. and  i f  so . w hat m a te ria l w as p la < ^  before 
the  C ab jrw t Sub*C«m m iuees u p  to  'w U ch oi
backw ard  classes w as d raw n. O n  th e  o th e r  band , it 
i t  s ta ted  lh a t  ( b t  L aw  See?tVtiiy a n d  t^ re e fo r  ot 
Socia l W elfare  se t to K th e r  and  d re w  v p  a list, ihfl 
to n n e ?  ^pQciCy^na tb e  teq inreinetA s a n d  (he U ttfr  
as an ex p ert advlsiog  o n  the  soc ia l and  educational 
b ae k w a rd iv m  o f  c l t u  w  dasaei.**



b w as urccd  b«fofc ibe H igh C o u rt iha l 
ki»«wledg6 of ih e  D irccior 
U K  L a w  Sccrciary  was b i o u ^ i  w  « a r  upon  
coiBW ewUoiJ of the  rel«vanl 
U ^ a  o i  ih e  lis t and  they w ere satisfied 
te s «  w ere  applied  in the deiecm inauoo  o [  b a ^ s M d  
^ a ^  ? n ^  Ihnt acco u p U h c  
b y  UK H ig h  C ourt- * n »  H igh C o u r t  in  dea ling  m ih  
ih c  a rg u m e n t observed :

-  .........  .h e  im puened  backw ard  c l a ^  Ksl ca n n o i

b e  an d  h a s  n o l been ' “ ‘J* '""*  ' ^ ‘5 'i .^ A ^ f S e  !? (■ «co m in g  w ith in  ihu e>;ccption p ro y rie d  m  A rt ic k  I S W
o n  m y  m ateria l p laced  before th is  C o u rt. In  t i ^ o
is < to ta l absenec t i  env  tnaieria l, f ro m  w hich
say  th a t  th e  G overnm ent applied
b y  th e ir  L o rdsh ip s o t  ihc Suprem e .
referred  cases , in  p reparing  th e  le t
W'c c a n n o i acc€ j«  the  contention of
ca te -Q en e ra l th a t  oncc there is F<>®^
m<Dt b o n a  fide  considered the roattcr Jt is
A cccpiancB  o f  th is  argum ent
n e »  absoW iog the  p a rty  o n  w hom  th e  b u rd en  o f  p ro o j 
to  b rin g  i t  w ith in  th p  excepfion ^ '1
T h e  m e re  fa c t tha l the  a c t  is i« n a  
w v .  to ta l ahscncs o f  m alo  fid fs .  is  n o t re levan t ,

8 . A rd c le  15 guaran tees b); ihe  fira t c lau se  a  funda- 
m tn taJ  rig h t o f fa r  rencb ing  im por^anc* to  
generally . W ith in  ceviain 
h a s  b een  eDfttaftcd u p o a .‘^  
io  c l a u s e d ) ,  b u t befng  lu  ihj^ 
th e  co n d itio n s w hich jusUfy d ^ i u r e  
ih o w ti 10  exist. W h e n  a  d isp u te  is ra ised  t d o r e  a 
C o u rt th a t  a  p articu la r law  w hich is  i p c o n s i s t t ^ m ^  
th e  g u a ra n tee  a g a in s t d iscrira ioajion  ^  
p lea th a t  ir  is perm U tcd  u n d er O a u M  ^  ihe
15. th e  a sse rtio n  b y  the  S la te  ih a t th e  o & ^
S late h n d  ta k e n  in to  consideration
has b « n  ad o p ted  b y  the  C ouf&  o r
the  socially  and  educailonany  backw ^ari c lo s e s  o f  t ^
Society a rc , o r  (h a t th e  au tho rities h a d
fa ith  JO determ in ing  th e  sociaUy w d
b ack w ard  classes o f  citizcns,
10 su s ta in  the  validUy o f  th e  claim . T h e  w  the  
c o u n try  a re  invested  w t h  the  p o w er to  d r tc rm m c  tne  
valid llv  o f  th e  law  w hich in fringes th e  fo n d a n e n la l 
riGhts o f  c itiw n s  a n d  o ih c rs  «nd wh«n a  q u es tio n  atisM  
w h eth e r & la w  w hich />rUna feci<  irvfrmges a  g u n r a n t t «

fundam eD ial r ig h t is  w ith in  a s  M c c p tio n  ifa» valwiity 
o f  th a t  h w  h a s  to  b e  d c le rm in e d  b y  th e  C o u rts  on 
m ateria ls  p laccd  bcCofc th e m . B y  m a re ly  asserU ng 
th a t law  w as m ade ^ t e r  fu ll c o tia id e  ra tio n  o f  m e 
rd e v a n i ev idence a n d  c rite r ia  w h ic h  h av e  a  bearing  
the reon , and  w as w ith in  th e  e x c c p iio ft , th e  ju r i^ c U o n  
o f  th e  C o u ris  10  d e ie rm in e  w h e th e r  b y  m aJtiag  iR ^ law  
is a fu n d am en ta l r ig h t h as  b e e n  in fringed  is n o t 
excluded.

9 T h e  H igh  C o u tl  h as  re p e a te d ly  observed  in  the^ 
course  o f  iheiV ju d g e m en t th a t n o  n a i c r i a l s  a t  a ll w ere 
p laccd  o n  the  reco rd  to  en ab le  th e m  lo  d ec id e  w h e i ^  
th e  c rite ria  la id  do w n  b v  th is  C o u r t  fo r  d e ic tm in ln g  
th a t  th e  lis t p rep a re d  b v  the  G o v e n u n e n t  co n fo rm ed  to  
the  requ irem en ts  o f  C lau se  < 4 ) o f  A rtic le  15 w ere  
follow ed. O n  b e h a lf  o f  th e  S la te  i t  w?** m ere ly  asserted  
th w  an  enqu iry  w a s  in  fa c t m a d e  w i th  th e  a id  o f  e x p e rt 
oCBcers an d  the  L aw  S e a e ia ry  a o d  th e  q u es tio n  w as 
exam ined  from  a ll p o in ts  o f v iew  b y  ih c  olficera o f  t h i  
S ta te , the  C a b in e t S u b -C o m m ittee  a n d  b y  the 
C ab in e t, B u t w h e th e r  in  th a t ex am in a tio D  ih e  c o rrec t 
c riie ria  w ere ap p lied  b  n o t a  m a u e r  o n  w h ich  any  
assu m p tio n  co u ld  b e  m a d e  e sp e c ia lly  w hen  th e  l i«  
p rep a red  is  &c fo c ie  b a se d  o n  c a s te s  o r  com m unitlea 
a n o i s  su b stan tia llv  th e  lis t  w h ic h  w as s tru c k  do w n  by 
th e  H igh  C o u r t  In  P. S u k fia d e v ’s  c a sa  1 9 6 6 4  A n d h  
W .R . 2 9 4 . H o n esty  o t  p u rp o se  o f  those  w h o  ^ c p a r v d  
a n d  p u b lish ed  th e  Jist w as n o t  a n d  is  n o t  challenged 
b u t u)C va lid ity  a  la w  w h ich  a p p a ie a tly  in fringes 
th e  f a n d a m e n ^  rig h ts  o f  c i t iz e n s  c a n n o t h t  upheld  
m erely  b ec au se  th e  la w  m a k e r  w a s  sa tisfied  Ih a t w hat 
h e  d id  w as t ig h t  o r  th a t  b e  b e lie v e s  th a t  h e  act<d in 
m a n n e r  consis ten t w ith  th e  con sU tu tio n a l g u « n n tc ts  
o f  th e  e itizen . T h e  ic&t o f  th e  v a lid ity  o f  a  la w  alleged  
tn  >gfringg th e  tu n d a m cn ta l r ig h ts  o f  a  c itizon  o r  any  
a c t  d o n e  in  ex ecu tio n  o f  th a t l a w  lies c o t  in  th e  belief 
o f  th e  m a k e r o f  th e  la w  o t  o f  t h e  person  c:tecuU jig the 
la w , b u t in  th e  d e m o n s tra tio n  b y  ev id en ce  a n d  argum ent 
b e fo re  th e  C o u r ts  th a t  th e  g u a n n te c d  t ig h t  is  not 
infringed.

H o ltH rtg

A s th e  S u te  d id  u o i  plstce a d e q u a te  m a te ria ls  before 
th e  C o u r t  to  p ro v e  (h a t th e  lis t  o f  b a c k w ard  classes 
w as n o t p re p a re d  so le ly  o n  ca $ (e  b as is  b u t  a f te r  fu ll 
conslderaU oa o f  re le v a n t fa c to rs , th e  C o u r t  fnvaSidated 
th e  A n d h ra  G o v e rn m e n t no tifica tio n .



Jonar^lian Subl>aivya v . M y to /p  Sl<Jie 

A .l .R .  1963  S .C  702

ViAi made cWir \hat ihe judgcmcni of ihs oncroJive. Th« of 1962 ol’ Mysore Covert-

K."Sr.*££KSr«“E ‘S iS  *"
C fl* «  add SdMdulod T d b « . T h t  t tW A t iw  rest^valion mo4^ Ux f«9«ci o f  iW  socioUy «nd
( iS f t  fcr S.Cs. and 3%  ^  S.T*.> cortMnWd to  be •ducmlOMlly hackwart
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R . Bala'ji v . S ta te  o /  h/iystorc 

A.l.R. 1963 S.C. 64V

F a d s

S ia c t  i9 5 8  th e  S tm c o f  K afouiaV a ( th e n  M ysore) 
h a d  been a u m p l ia g  to  m a k e  s p e d a j  jo r
ih e  advancsruco t o f  ua sociaUy a iw  educaU onally  bacic- 
w ard  classcs o f  citizens un<ief a riic lc  \ 5 ( 4 )  a n d  whwi- 
cv c r  a n y  <ifdcr wus its valid iiy  w as ch a iw reco
In w f!l p roceedings in  the  HIgJi C o u n  w h ich  q n a ^ c a  
I hem  f h e  pe titio n s »Q the  ia s ian t c a s e  w ere filed 
u n d e r  a n k le  3 2  to  challenge th e  valldky  of th e  m i  
o rd e r  passed b y  the  S la te  in  1962 . T h is  fina l o rder 
w as p tece iec / tiv  s n  o r ^ t r  o f  } 9 6 ) .  T h e  1961 o rder 
w as pa'^scd in th e  light o f  an  cx p cri com m itiee  se t up 
b v  Ihe State G o v ern m en t. the  N ag an  G ow da
CommUWK w hich h a d  io v c n i^ tc d  th e  pioW em  of 
ide rlify ing  c rite rta  lo r  classU ying b iJckw aiS  c^ass«  m  
ihe* s ta te . T h e  C om m ittee  h a d  d ec ldcd  lha‘.  in  (he 
p resen t circun istanccs, ihc* on ly  p rac tica b le  m ethod  of 
classify ing the  b ack w ard  c!a8s<s in  th e  S la te  i»  o n  th d  
b a s il  o n  cuV fi ?>nd com m uniucs a n d  th a i  they  shonW  
l>e s<Jb-dividcd into tw o caregoricii— B ack w ard  and  the 
M o re  B ack w ard . T h e  1 9 6 2  o rd e r  w as subatantiaDy 
based  o a  th e  coiKlitions o f  th is  C om m iltee . T b e  \ip sho t 
o f  that, ovdex w as th a t i t  h a d  fixed 5 0 %  a s  ib e  q u o ta  
fo r  the  o th e r  backw ard  classes (m in u s  Scheduled  C astes 
a n d  Ihe Scheduled  T r ib e s ) .  2 S %  o u t o f  th a t  w as 
reserved  fo r B ack w ard  O a ss e a  so  c a l^ d  a n d  2 2 ^  fo t 
M o re  B ack w ard  C lasses. T h e  rese rv a tio n  o f  \S %  
f o r  Scheduled  C aslc s  a n d  3 %  fo r  S chedu led  T rib es  
w as fixed. A s a resu lt, 6 8 %  o f  Ibft sea ts  ava ilab le  for 
adm ission  t o  th e  E n g ineering , m ed ics l a n d  crfhcf techn i­
ca l e#)lleges w as reserved  fo r  ll>e b ac k w ard  classes ar>U 
3 2 %  w as on ty  ava ilab le  fo r  th e  m e ri t  p oo l. H ence 
ihc  o rd e r  w as cha llenged  o n  th e  b as is  th a t  th e  social 
back w ard n ess  o f  ih c  com m unities t o  w hom  the  
im pugned o rd e r  BppUed h a d  b een  de te rm in ed  in  a  
m a n n er nol perm issib le  m>der a rtic le  1 5 ( 4 ) ,

Ixwes
( i )  W h a t a re  ilic e n te r !a  fo r  idcntifyiti^; the 

soc ia l &ml ed u ca tio n a l b ack w ard n ess  ?

(^ii) W h a t is  the  rn le  of “ca s te”  In determ ining 
soc ia l back w ard n ess  ?

(Hi) U  (he sub-elassjflcaiion  o f  b ack w ard  c la s» ^  
in to  CRtcgories valid  ?

( iv )  Is  Ihc q u an tu m  o f  re se rv a tio n s  w c tf« iv c  ? 

Ejetravfi

Gajefit/rogatlkar /.—li> con sid erin g  th e  scope and  
ex ten t o f  th e  t!xprcs!^ion 'i)ac}cw ani causes '*  u n d er 
A rticle  ! S '( 4 ) ,  i t  Is necessary  to  rem e m b er th a t  ^ e  
concept o f b ack w ard n ess  is n o t in te n d ed  to  b e  relative 
in  (he sense  th a t any  c b s s e s  w h o  n re  b ack  w au l in

re la tion  to  ih« m ost ad v an ced  c la s s e s  o f  ihe sb c k ty  
shouM  b e  included in  i t . . I f  such  re la t iv e  te s u  w ere 
to  b e  app lied  by re a so n  o f  th e  m o s t  ad v a n ce d  ~ la»ea, 
th e re  w ouM  b^: s e w a l  ia y c n  o t  5U <(a o1 back tv trd  
classes and  each  o n e  o f  th e m  toay  c l a im  to  b r  i o d u d ^  
u n d e r  A rtic le  1 5 ( 4 ) .  T ^ is  p o s it io o  a  n o t d ispu ted  
before us by the  lea rn ed  A d v o c a te -G e n e n l  fee  tbe  
S ta le . T h e  Isackw ardness  u n d e r  A r t .  1 5 ( 4 )  m o st i t  
stx^aJ and  cducailo iie i. U  Is n o t n tf a e r  so c ia l o r  educa- 
tiorval, b u t i t  is  b o th  soc ia l and  e d u c a t io n a l  ; a n d  (b a t 
lakes us U) th e  q u es tio n  as to  b o w  socifi] a n d  
cducafionaJ, b^ckw ard jiess  h as  to  b t  d e te x m o tfL

L e t us ta k e  ihc  ques tion  o f  s o d a l  back w ard n ess  
f in t .  By w h4i te s t shou ld  i t  b e  d e c id e d  w h e th e r a 
particult^r c^ass k  >octally b a c k w a rd  o r  not ? T b e  
g ro u p  o f  citi2ons to  w hom  Arl> 1 5 ( 4 ) ,  ap p lies  a re  
described  a s  'c la sse s  o ! citizens* n o t  n5( cnsics o f  clltzens,
A  class* acco rd ing  to  ih e  d ic tio n a ry  cneaning, shew s 
div isions o f  society  acco rd ing  to  s t i l u s ,  r a n k  o r  caste , 
l a  th e  H in d u  so c ia l s tru c tu re , c a s te  uR fortunaiely 
p \ iy s  a n  im p o rtan t prtrt in  d e te rm in in g  ib e  s ta tu s  o f 
th e  citizen . T h o u g h  acco rd ing  t o  socio log ists and  
ved ic  scho lars, th e  ca s te  system  m a y  h av e  O f i |^ l l y  
begun  o n  o cc u p a tio n a l o r  f im d io rra l b as is . In c o u n e  o f  
tim e , i t  becam e rig id  a n d  inflexible. T h e  h is to iy  of 
th e  |r o w ih  o f  ca s te  system  sh o w s th a t  its ong ioa) 
fu n cito n al an d  o ccu p a tio n a l bnsls  w as la te r  over­
b o u n d ed  w ith  co n ^ d e ra tio n s  o f  p u r ity  o f  t^ s e d  o n  
r itu a l co n cep ts , a n d  th a t  led  to  i i s  ra m ifk a d o n s  w hich 
in tro d u ced  innoxibililv  and  rig id ity . T h is  a n if id a l 
g ro w th  inev itab ly  tended  lo  c re a te  a  feeding of 
superio rity  an d  in ferio rity , a n d  to  fo s te r  narro w  caste  
U iyahles. T h e re fo re , in  dea ling  w ith  th e  ques tion  as 
to  w h e th e r uny  c lass  o f  citizens i s  socially  backw aitl 
o r  n o t, i t  m ay  n o t b e  irre tev au t t o  co n s id e r  the  caste 
o t  th e  sa id  g ro u p  o f  c itizens. I n  th is  co n n cctio n  | |  is, 
how ever, necessary  to  b e a r  in  ra in d  th a t the* special 
p ro v is io n  is  co n tem p la ted  fo r  c la sse s  o f  irtd
n o t fo r  ind iv idaa l c itizens as su c h , a n d  so, thougli the 
ca&tt o f  th «  g ro u p  o f  citizens m a y  b e  relevant, Its 
im p o n a n c e  sh o u U  n o t b e  cT ta g ^ ra le d . Is  th e  classw 
ficatjon o l  b a c k w ard  classes o f  c itiz en s  w as based  
solely o n  th e  ca^te o f  the  citizen , it m ay  ool %\ikhyt h e  

6tid  m a y  p c rtiap s  c o n « m  lAc v ice o f  perpetual* 
ih g  the  castes them selves.

B esides, if  th e  ca s te  o f  the  g ro u p  o f  c ith e its  was 
m ade  th e  &ole b a ^ s  fo r  d e ie n n in in g  Ih e  soc ia l back* 
w ard n css  o( th e  «aid g ro u p , th a t  te s t w oukf inevitably 
b rea k -d o w n  in relatl<m lo  m an y  sections o f  In d ian  
society  w h ich  d o  n o t recognise c a s te  in  th e  cooveniionaJ 
sense  know n- !<j  H m rfu  socfctv. H o w  is  o n e  ffoirte in  
d « ^ e  w h e th e r M uslim s. C h ris tian s  o r  Ja m s, o r  even 
L ingayats a re  socially  b ack w ard  o r  n o t  ?  T h e  f » i  rTf 
c a s te s  w ould  b e  Inapplicable lo  t h o «  g ro u p s, b u t tha t

10
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b«rdJy jusiify  th e  exc lusion  o f  tbes« E roim s in  
ihe o p m u o D  o f  A r t .  \ S ( 4 ) .  i t  is  n o t y o K e ly  

t i w  in  som e S ta W  som e M iuU m s o r  C h r i i t i a »  «  
^   ̂ form ing g ^ u p s  m a y  b e  socUUy b ack w w d . 
T h j  (s w hy w e th m k  though  ca ite s  in  r e k t io n  lo  
n \ r > ^  i n y  be ft rekrvRW fac to r to  consider in  deter- 
S * ^  b o e k w a rd t« »  o f  group* o r  d a s se s
o f  Q i i e f t  I t  ca n n o t b e  m ade  th e  so lo  o r  the  d o a iu ian t 

j ^  u back w ard n ess  h  o n e  th e
W a  very  large

^ t .  T h e  c l« K s  o f  c iitre n s  w h o  a re  dep torab lv  
p o o r  autocnaiicaJly beco m e soclaUy b ack w ard  T hev  
d o  ftot en jo y  a  s u tu s  in  society  a n d  h av e , therefore 

"  b ack w ard  sca t. U  is  t r u e  th a t 
w » !  bacLw ardncss w Jnch  resu lts fro m  poverty  is 

S  aggravated  by considerations ^ c a s t o  to
show s

citizens m ay a lso  conU ibu te  to  
m j ^  classes o f  c j t i« n s  sociaJly backw ard- H m  »  
soni«  cw copjuons w hich a re  tr«aied  as in fe rio r acco rd - 
'" h r t  ?  il and  c b s s e s  o f  c i titto s
t o c k S  7  *0 b eco m e sociafly
t o ^ r d .  T h e  p l ic t  o f  habiU U on a lso  t to y s  n o t ft

b ackw ardness o f  a  com -
5 « » e , tb e  pcob lem  o f  social

«  the p ro b lem  o f  ^ u r a l  In d ia  in  (hat
occupying  a  sociaUy back -

A n .  1 5 (4 1 , T h e  p ro b le n  o f  d c te n n im n e  w ho arc

S ^ o r i c S  ‘"  “ "■''’“ b ted ly  v « y  cotoplex.
i ( ^ o g n a l ,  S oft s i a n d  ceonom sc consideration  M m e

p ro b lem  a n d  o n  evolving p ro p e r  
OTWna fo r  <tc le m m in g  w hich c l8 s « s  a re  sodaU y b a S -  

IS obviously  a  very  djfBcuit ta sk  ; it will 4 e d  an 
eU bora te  iovesu^ation  a n d  co U ca io n  o f  d a ta  and  
cx ara iiM g  the  f t i d  d a ta  In  a  r a t io n ^  t U  
w ay- T h a t is ^  fuDction o f  the  S tate  w hich p u rp o fts

o rd e r  a re  valid u n d er A n  1 S ^ 4 \ k  :. “ * P y E ^  
the  t « [  jO T litd  b y  ihe  o rd e r  in  U )«  b th a lf

j"" of sociini taSXd

. dM n G ow da C o n n u h tcc  flppt«iited bv th e  S ta te  wa«

S tao Iu teN

quantuni of reservoUon^ and so, (t 1$ necessary to 
examine the earlier order in order to  see what test was 
a p p ^  by tho State in cJasriMng the  backward cbsses 
In I t s  preamble the order oi W  7-1961 clearly aod 
unambiguously states that the Committee had come to 
the copclusiou that ij> the present dicumstaaces, the 
o ^ y  pTMtkable method of classifying the Backward 
Classes in  the Stale is on the basis of castes and com* 
muniUes and the State Govemmeat accepts this teat 
In  other words, on the order as i t  stands tltcrc c*n be 
no room for doubt that the classification of backward 
and more backward classes was made by the State 
Government only on the basis of th ^ r casfcs wliich 
bM!8 w as regarded as 8k pracUcablemetbod. I t  is trae 
that in suppwi of the inclusion of the Uneavaia 
am on^t the Backward Classes the order refers to  aome 
other factors, but neither the Report of the Naea® 
Gowda Committee, nor the ordere passed by the s S c  
GovCTnment on Jtjly 10. 1961 knd W s i ,  i m  
Jfford any indicatxoc as to how any test o&er than of 
the caste was applied m deciding the qu«dc«L The 
learned Advocate-General haa contended that the slate* 
r« n t  m the preamble of the ordor of July 10 1961 
shouid not be dierally construed and he has asued  

relevant portion are loartisdc 
M d he h u  suggested that the order n  not ^  
he sole basis of castes. We are  i» t  I i m t S S  K  

this ar^m ent. We have considered both the o rd m
^  f«com m endatfc jia  

b y  the  N ag an  G » w d a  C o m m ittee  a n d  w «  a n  
satisfied ^ a t  the  dassxfication o f  t h e  socially  b ack w ard  
classes o f  e i t i je w  m ode b y  th e  S u t e  p r o c ^ ^ S ^  
co n s ,d e ra tio n  only of the ir c a s te s  v r i t h o ^ r ^ ^ o  ^
h i  t n  V® “ **̂ ®“ *«edly  re lcv an l. I f  ( ]» t

b « k w a rd n c a s  <rf th e  c o m m u m tk s  to  
w h o m  th e  m s p u p e d  o rd e r  oppUes h a s  b een  detenniw sd  
in  a  ir a n n c r  w hich is n o t p e rm iss ib le  u n d e r  A n .  I 5 f 4 ^  

lh » l iiself wouM  in tro d u ce  a n  tn flim iiy  w h ich  k  
fe(*J 10  ihc  valid ity  o f  th e  sa id  classification^

T h e  nex t quM tiott to  c o n s ia e r  i s  in  re g a rd  to  the

i M  N ag an  G ow da R e p ^  an d  th e  ImcuffnA} 
p ro ceed  to  d ea l w ith  th is  q u e s tio n  o n  th e  o f  t\>n 
a ^ ^ a g c  o f  s tu d e p t M u la t io n  ui th e  la s t th re«  Hijsh 
S c ^  c l a m  o f  a ll H igh  S choo ls in  the  S ta te  in  re la - 
^  to  a  thousand  citizens o f  th a t  com m uiU tv O n  

Jhe figures s u p p le d  to  th e  C o m m ittee  w hS dT adS dtteS S  
a re  ap p ro x im ate  an d  n o t fuOy ac cu ra tc , the  
c^m e to  th e  conclusion  th a t t ^  S u ^ ^ a w ^

t  Sa'S
'•>« alTSstê  w?Se'̂ was“l^
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be n*»es&ary o r proper to  p u t the test as higb a t  faas 
b een  4onc by Ihe Committee. B u t ev«o su u m io g  t l u t  
ihe  i « t  appficd is rational and  perm issible under A rt. 
1 5 (4 ) , \h c  questioD stlli remains as to  w hether U would 
be to  ireai c&sies o r com m unities which
fire je s t IkJow  tbe  S tale average as educationally back* 
w a rd  classes, if  the Staio average is 6 .9  p er thousand, 
u com m unity which satisfied Lhe said test is just 
below  the  said test canno t be r.-gflrdcd as 
baek%Mrd. U  H only communilic^t which arc 
w ell bck>w itrc State average ihui can properly 
be regarded as cduestionaUy baekw arJ classes 
o f ciiizcns. Classes o f citizens whoso average of 
stuiieat population  w orks below 5 0 %  ol ihe State 
a v e r q e  m e obviously educatiooally backw ard classes 
o f cilkzeas. T herefore, in o u r  opiM on, (he S ta te  was 
not justificJ in including in  the list of Backward 
Classes, cosics, cjstes os communities whoso average 
of student population per tbousartd was slig li^  above, 
or very near, or jusi trebw tbe State average.

I t  will b e  reca lled  th a t the  N ^ a o  G o w d a  C o n u n U u e  
h a d  iccn m m en d ed  th a i the  U n g a y u s  i>)>ould n o t 1x 
irea t«d  a s  B ack w ard  C ia^ses. I'be S tate  h a d  decided  
olherw tae, a n d  in  d o in g  liie S ta te  h a s  ta k e n  the 
v iew  th a t the  figuies arrivec) a t  o y  n earest In teger a s  
In the  n a tu re  o f  thu igs, says tb e  o rd e r  o f  Ju ly , 1980 ,
ii i s  n o t possib le to  aU aio abso lu te  m a th e m tic a l  
preci&ioQ in  m a k in g  such  assessm ents. U ta t  is  how  
lhe  State a v e rag e  svas ra ised  f ro m  6 .9  to  7  p e i  th o u ­
sa n d . E v en  afte r increasing  th e  S tale  av erag e  ! •
7 the p o sitio n  wUh reg a rd  to  L ln g ay u i com m unity  
w us th a t iis  averaged  of studer.ts  p o ^ l a t i o n  w as 7.1 
p e r  tKovaand acco rd ing  to  the  C o m m ittee 's  conc lu sion  
a n d  acco rd ing  to  th e  decisk>n o f  th e  S ta te  7 ,  a n d  yet 
the  L lngavats a s  u  com m unity  h av e  b een  h e ld  to  be 
un cducatio iia lly  b ack w ard  clasfi o i  ciU zciu u n d e r  the  
SiQlc o r ^ r .  T h is  resu lt h a s  b een  ach ieved  b^ adding ,
1 10 lhe  s ta te  average a n d  d e d u a in g  1 fro m  lh e  Linga* 
y a t 's  av e rag e . T h e  G an lgas w h o se  a v e rag e  o f  s tuden ts 
popu la tion  7 p e r  th o u sa n d  a r e  likew ise in d u d e d  in  
the  libt o f  b ack w ard  c lasses. If  th e  S ta te  av erag e  h  
6 .9  o r  7  i t  w oukJ. w c th in k , b e  m an ifestly  e rroneous
10 re g a rd  th o se  com m unities a s  educQ ikm alfy b ack w ard  
w hose s tu d en ts  p o p u la iio n  ra tio  w orks a t  (he sam e 
level a s  th e  s ta te  average.

I p  r e s a r J  to  th e  M uslim s, th e  m a |o ri ty  v iew  in  lhe  
C om m ittee  w a s  th a t  the  M uslim  co m m u n ity  as a  w h o k  
shouU  b e  tre a te d  a s  socially  ba< ^w ard . T h is  co n c lu ­
sion  is  staved m erely  as u c o n c lu ^ o n  a n d  n o  d a ta  o r  
reaaofK  a r c  c t t ^  In su p p o rt o f  It. T h e  a v e rag e  of 
studen t p o n ila l io n  in  respect o f  th is  com m un iiy  w orks 
ut 5 p e r th o u sa n d  an d  th a t ,  In o u r  o p in io n , is  n o t so 
below , thv' S iu lc  average lh a t th e  com m unity  coufd  b e  
trea ted  us cducatlo iia lty  b a c k w ard  In  the  S ta te  of 
M ysore. T herefore*  we a rc  rtoi sa tis6 ed  (h a t th e  S tale  
w as justified  in  m ak ing  th e  view  th a t  com m uftitie!; o r 
c a tic s  w h o se  av erag e  o f  s tu d en t p o p u la iio n  w as the

sa m e  as , o r  >ust below , ihc S ta te  av e rag fi. sh o u U  hs 
trea ted  a s  educationally  b a c k w ard  cbiSMS o f  c l t ^ o s  
i f  lhe  le s t hiL̂ i to  b e  app lied  b y  a  r e l^ r e n e e  (o  the  Stall 
average o f  s tu d e n t p o p u la tio n . (I te  kgH im ace view' i< 
ta k e  woukJ b e  th a t th e  classes o f  a i s z m  w ta e  averag<
Is w ell o r  substan tia lly  be low  lh e  a i a t e  a iv ra g e  c a n  b< 
trea ted  a s  vducatfonally  b ac k w a rd . O n thcs w a n  
again , w c d o  n o t p r o f ^  to  lay  d o w n  any  t a n  b A  
fast ru les, i i  is fo r  th e  S tale  to  c o n s id e r  (b e  m a tte i a m  
dec ide  k  in  a  m anner w hich i« c o n s b ie m  w ith (h< 
fCQuiremenis A rt, 1 5 (4 ) .

In  ih is co n n ectio n , It is rw c e ssa ry  to  a d d  ih a t lik  
&ub*Class;ficark>n m ade  b y  th e  o r d e r  b e lw e en  Backw ard 
C lasses and  M ore  B ackw ard  C la s s e s  docs n o t aM ea? 
ig  b e  justiA ed u n d e r  A rt. 1 5 ( 4 ) .  A rtic le  I j ( 4 )  
au ib o rises  specia l p rov ision  b e in g  m a d e  fo r  th e  reall)' 
b ack w ard  c lasses. In  in iro d u c in g  tw o  ca tegories of 
O ackw ard C lasses w h a t ll)c im p u g ru d  o rd e r , in  »ub* 
s lan cc  p u rp o rts  to  d o  b  to  d e v is e  m easu res  f o r  the  
benefii o f  a ll th e  c lasses  o f  c i t iz e n s  w h o  a re  less 
A dvanced ’c o m p jre d  to  (he m o st ndv^iaced classea lit 
lhe  S la te , an d  lh a i. in  o u r  n p in io n , is  n o t the  sco p e  of 
A n .  1 5 ( 4 ) .  T h e  resu lt o t th e  m e th o d  ad o p ted  by 
th v  im pugfleil o iil .’r  Is thsii iic a rly  o f  (np po«h»-
la lio n  o f  Ihc «late is irca iod  a s  b a c k w a rd , a « d  tha i 
illu stra te  how  th e  urd«;r in  fact d iv id e s  th e  populaUon 
o f  (he S ta te  in to  m o st advanced  a n t i  th e  rest, a n d  n t s  
tlU  la tte r  in to  tw o  categoricfi o f  B a c k w a rd  an d  M ore 
B ack w ard . T h e  claasificaiion  o f  th e  iw o  categoric^, 
th e re fo re , i? n o t warri*ntcd hy A n .  I 5 f 4 ) ,

H old ing

( i )  C a s te s  poverty , i>ccupations. p lacc  o f  liabi- 
la tio n  w ere som e rc le v a m  fac to rs  fo r  d e te r­
m in in g  w c iu l  bsickw ardrtess. A s regards 
cd u c a iio n u i b ac k w ard n ess  th e  c o u it  sa id  lhai
il w a s  d o u b tfu l If (he te s t  o f  tb e  average o f  
s tu d e n t populaiicm  iU la&t th re e  f^lgh  S a w o l 
cHisu.*^ w as a p p ro p r ia te . F u rthec  th e  court 
sqM  lh a i a sv u irin g  th e  f«s.l w ere valid , atKl 
ih d  S late average w as 6 .9  p e r  thousand , a  
commuk^liy w hich sa tis fie d  i I k  sa id  te s t cou ld  
n u t b e  rcRurded as b a c k w a rd . I t  m u si be 
su b stan tia lly  be low  i | k  a ia ic  average.

(H ) C asta '*  th o u g h  T ^ v t n t  In  ib e  In d ia n  Society 
co u ld  n o l b e  m ade  th e  ao le  o r  d o o ia a i i t  tes'i 
t o  d e te rm iix  ^ o e k l backw ardncaa. Ttris 
w o u ld  p e rp c w d te  th e  v ic e  o f  c a s j2 systk^ni 
in  lh e  society.

(iit> Sub-c1iusl1)ca(ion o f  (h e  backwardi^cii^ intu 
buckw ard  a n d  rRore buckw ans w as n o t cons- 
llu iiiona lly  perm issib le

(i% > T h e  to io l I enervation o f  6 8 to t  Scheduled  
C ab les , Scheduled  T rib e s  and  backw ard  
c lasses  w as hek l to  b o  cxcesstvc.
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Facif
V%crt w cry ttw  >amc as in  C andra 's  case?.

T\xii Qs^c caow  w  jvwjca^ fro m  d c c ia o n  t o  the
SupftfRK' C(U»n,

/Stim
NVTitthe/ ihc C ovcrfln icm  o f  U .P- o M e t tc « « rp c j» l\a j  

tlic IHRtruclions w hich ?ftadkJ rcsc ivaiions in  fav o u r of 
caiidH isles from  R a ra l a re « i, H ill areas and  
UWraW?»4i>ii svw CDmuiutwwiUy '^ i\d  .?

&:rrcKfs

A .  f i .  C . ^  — T b e  exi>t6u  "soc ia lly  a n d  $dJK4> 
iionaU y b4ck«% xd \ti )kS(4) was
e*P i9 \n td  ia  B a la jiS  t-'SSc 1962  $ u p ^  I  S C ^  4 3 9 —
1 9 6 5  S C (6 4 9 )  (S u p ra )  to  b e  c o f l i ^ r s b k  lo  S c h e J u t^  
C&VC4 »od  SchcL^!i«5 T rib es tllustraced soc ia l and  

bsick\*’r*>dovss, U  ta d^fficuli lo  define rhe 
cjt^Kcssion •'sDCialii; w i  teckw&fcl
o f  citlwns'*. 'Ih<* iradJiioaa l u n c h a n ^ u ^  o c u ip c tw o s  of 
citizens m ay cv n tfib iiie  to  soc ia l a n d  tic lucatii^al
baciiivirdne& s. T h e  p la c e  o f  hab ita tion  a n d  its  ejiviron* 
n tc n i Vi a  fa c to r  in  ihe  ^ociaf
,1/id cdtfckifiiinaj haakw & fd^css.

TUe cx/>rc:$sion '  v issscs o f  c^ii2v n » "  indicuic?^ * 
hidfor'g^M Oiu sec tio n  o f  thtf peop le  w h o  a r t  gn ^ tp c tl 
(cgc thcr b e c 3 \ ^  of ce rta in  rikeliocss a n d  coniiQon 
tra its  a n d  w ho are  u Jcn tlf iab k  b v  c o m m ifi 
bu tcs, TIic hom o^.'iv^iw  o f  the  c1as5 o f  cU itw \s 
social educaijorK>l !>acVnvardoc$^. W u h e t  ca&t0 
nos T d i 5 ^  n o r pU cc  o f  b lr ih  wifi b e  th e  u tiiform  
dcDiCAt 0^ c o n u n n n  oUribsjtc^ in  ni^ike th e m  a  cUsii
o f  dli*i!ns.

The.' tra its  o l  ^ L 'ia l backw ard  ocss a n ; these . T here  
h  n o  ^ocia^ su u c tu rc , Thi^rc is n o  &ocidl h ie rarchy . 
Thcfi2 o re  n o  Kv«wvi o (  conwoW ins th e  a i^ p o m n e n t  
t h r o u ^  tc ^ J iu o Io ^ . T hcca  is  w  o f ih s
society to  cred ie  Jndu»m enL 5 for u p llfi o f  th e  (K opU  
a n d  iniprov.enMAt o f  eco n o m y . B uild ing o f  (ow ns a n d  
vnd>2slTvt^, grcnvt)) d  c a sh  ccooom y w h ich  a r c  respon* 
sibfe (o r  '«eaU ^ d re  ab%«nt a m o n g  su c h  soc ia l
g ro w th  a n d  w ell b e in g  coo  b e  ^
change In rc&ourcc c o n d jtia m . H igh  la n d s  a n 4  fcUti 
a rc  to  developed  in  fiscal values a n d  n a iu ra l 

N a tu re  h  a  trea su ry . P o re s  ts, m ouA tains, 
river«. ca n  y t ^  «.nd a ^ v a m ^  &t>dety wU n th e  a id  of 
edocntion  a n d  technology*

I t ie  am i U itriakh^nd a re as , in  U liftr. P ra d esh  
a re  Ui^itancc.q o l .socially ftnd cdgcDlfAnall)' bocV w ard 
q\v w :v< o f  cUvzcm f o r  thc^e reaMJii?;. B a c ^ o r d n c s a  is

}uOgca b y  ecoiKKDk basis t h a t  « jc h  re g io n  ha& its 
iXHVi >a<as\»abte pOK»itulidcs f o r  the  m ainU Rfiiw e of 
h u m a n  xHitnbec&i ^U iida id s  o f  H v in g  itnd £ a e d  p n ^ r t y .  
F ro m  a n  econom ic p o in t o t  v iew  th e  o f  e i th e m  
a r e  b ;ickw ard  w hen ih c y  d o  n o t  su d ce  e f f ^ i v e  use

reso u rces . W h e n  la rg e  a r e a s  o f  ia o d  inaiA taia a  
d i^vdeF \>  %mV ill i te ra te  p o p u la tio n  whose 

ttfO M rty is sm all e n d  xkie. efem c n t  o f  s o ^ \
M c W a rd iie s$  observed . W h e n  effective M m to ria l 
^pec ihca tion  is  n o t p o sa ib ft in  th e  abaetK c o f  n>eaiis 
v̂ T com m unicaiiOQ  a n d  te c h n ic a l p ro cesses  a s  in  the 
hUl a r^ i U itcakhactd  th e  t e o p w  a fe  s o c i a ^  back­
w ard  c la a s n  o f  cttizcfvu o p p o r tu n iik a  o d
p eo p le  in  rem o te  j^ ac es  r a r s e  w a lb  oC acwUI 
oi*ckwardnc!)< o f  p eo fi^ .

Edijca^on^O ^ c k w a r d n e s s  is  aace fta jo ed  wrtli 
rc&rc(VK ia  th«ae f a c to r s  W h e re  p e o p k  h a v e  tradH 
tionaf ap^ tliy  f o r  educatfoQ  c a  acc£y«n  o f  a o e a l  and 
e n v iro n m e n t^  c^oiKlidoRS o r  o c c u p a ik ) iu l  h i s d k w ,  
U is  a n  iH ustratioo  o f  e d u c a t to s a l  backw ardneaa . T v  
M l  i\Ti6 U itraV h^nd  a r tm  a r«  inaccv /s ib fe . T lte rc  »  
la ck  o f  <>jucatU»tal Hf>it^tu^ic(ns an d  ed ucattone) aids. 
People h  the  hiH a n d  U U ra k h a ttd  a r e te  i^W atn te  the 
cduczitionsliy  b ack w ard  classes o f  c id ze o s  because 
iuek  o f  ;!ducaiionol fcici^iiics k o « p  fhem  s ta g n an t and 
th e y  riciiVicr m ean ing  a n d  values n o r  aw areness 
fo r  education .

Th^ 197i showed population ia  India to  be
54.79 crorcs. 43.89 crorcs of 60.1 per w m  live in 
rura^ arcus. 10.41 c ro m  or 19.V per ecftt Kve ^  
cittgs and luwits. In I9!^1 ihe rtJral popnilation In 
Isidiv wtt& BS.B pur ecot. lo  1971 the rural pop^adofl 
w as r<:dvKeid to  ftO.1 pes cent. The rural pi^alation 
of Uttar Pradesh lo  197 i  w«^ si^y/tn vo 6  a
half crores. The population in UtCraUumd ^res 
rough3y suvefi and a half lakhs. T h t  peculation of 

areas in Ut^ar Prddesh was nuar about twenty five 
iakhi. t t  is inediQpnhe«^bW as ko how 80.1 per eant 
of the people in rur«l ajea,^ oc 7  o to n s in r a t ^  pent 
q( Vttar Pradesh can be suggedi^ to be 
backward because of poverty. Further, it is alto  nol 
pce$tUe to  predicate jpoveny as the commoD 
rural people. Thts Coqii m }. ? .  Pariowo v. si«tei 
of Jammu and Kashmir < m i \  SCR I H  -• (ABt 
1973 SC 930 -  1973 U b  XC 565) s ^ 4 b «  a  poverty
IS the exelBsivc. test a Urge pcfHilttKn In our eoimtry 
•m M  be and educatnnalfy hackwafd d a M
of c^iietHs PQvecty h  ̂ videM eveiywhere and perfcaps 
more MJ in vducaliointUy. M i w s t d  smd s o d w  
affluent cb»ic^. A div^ioa between the p tM ^ iiw  
M our coumry on the ground trf poveny* tliat the 
people )A the vtrĥ iA srcai are not poor and ibat (he 
p e < ^  fo the rural & tm  a r t  pocf h  rKilher tup^oiled
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u
h y  fiW  by a  Jiv is iu n  bciw ticn  ihfi u rb an  peop le  
c n  th e  o n e  hanii and  the  ru ra l peop le  a re  socially  anti 

bpcjcw5»d class,

SaffiC p c o p k  i;> the  riira l a re a s  b e  educatiooaU y 
btffVv^arJ, som e m ay b*j socially  bftckwarO, t' ‘tc  

}jc 9 fe w  w’h o  s rc  b o th  sociailv  anU cdvicaiionally 
back*i^drd citizcns resid ing in  ru ra [  a re as  a re  socially  
tt/Kt ^i^AiicNiAlly baclcward.

SO p er ec n i fbe pkipuiution, in  i \ \ i  sIhic oF U its r  
VrddcsK in  ru ra i are&s c a n n o t b e  sa td  to  b e  » b o o io
S no » s ^  . 'T \x y  a rc  t to i  o ! ih c  s a m ^ i n d .

leir occupatiofi U d iS er«n t. T h e ir  lives a re  diif&rent. 
Popv^2iioQ c a iu o t  b e  a  cU&s b y  itself. R u ra l  e lem eat 
Uoca n o t m ake i t  a  class. T o  suggest th a t  th o  ru ra l 
tffctu  a rc  and  educationally  b ack w ard  is  to
l^ave ro<icrvation Cor ibc  r^iajocUy of th e  S tate.

rhe  reservaiion ioi rural areas caimot be »nsuined 
M  /he ground tbat ibe rw al areas reptcseat sodally 
and educaiionaUy b a c ^ a rd  classes o f  cHizev. This 
ra£#rv^^}joj?$ lo be made icK tb« oujority
popiiiciiion ot the Slate. 80 per cent of tbb poMtatkm 
o f  {he 5i9h? csAo&l be u bon^ogetieoui class. Poverty 
in rural areas cannot be the basb of claasifieation to 
s^^ipofi icservAJion io r rural areas. Poverty ta found

In  all p a r t i  o f  Ind ia , lo  th e  in!>iructions fo r  rcaervaiion  
o f  sea ts  it is p ro v id ed  tho{ )ti {he app2icaii<»} fo a a  a  
can d id a te  for rese rved  wa<s fro m  r u r a l  a re as  m ust 
subcnii a  c e r t^ ii^ te  o f  the  M a ^ t r a t e  o f  ^
DUtricL 10  w h k h  h% belonged  th a t  h a  w as b o r a  n  
ru ra f a re s s  a n d  h s d  a p e m s n e n t  h o F n e  tbete^  is  
resid ing th e re  o r  th a t h e  w as b o rn  i a  In d ia  ao d  his 
pa ren ts  an d  gu^cJ inns see  5 î}! liv in g  th e re  s ix )  £ar»  
( h d r  liv e S ih o ^  th e re  T h e  IncU ^nt oE  b ir th  in  ru ra l 
a re as  is acid chtf N& rcs^fvatioo
ca n  b e  m ade o n  th e  o f  p lace  o f  b ir th , a s  th is 
A tiuid o ffend  Arf»cfc 15.

T h e  onui« oC p too^  is  o n  (h e  S ra w  to  c»<iib2kh 
th e  reservations a te  fo r socially  a n d  educatioftaS y 
b ack w ard  classes o f  c^iizeos. T h «  S (a re  ha^ esi^riialHsd 
th a i  the  p eo p le  in  h iil and  U ttra k h a n d  a re a s  a r e  so c ltliy  
and  educationatty  bacfswdrd c b s s e s  o f  c^rzens.

H o ld in s

( i )  FlescrvaiioDS in  fav o u r o f  c a n d id a c y  fro m  
H ill A re a s  attd U ttra k b a o c i w ere  ho ld  to  b e  
valiU.

R es^rvaftefls in  fav o u r o f  J U ir ^  A re a s  w ere 
heid  n o t valid.



S ta t t  p f  A .P .  V. S .  f '.

A.I.R. 1 9 7 2  S .C  1375

O n  )onct 1 0 ,  Ih e  B a ck w a rd  Ctos&es C oconJs- 
sioA flippointol b v  (h e  S U te  o (  A ndhr%  P rK k a h  a  
c w l o  o f  y < ^  b a c k , is a d e  ii& re p o r t n M n K ia c  tho 
v iriok is e«i«£Orles o f  peraofls  w h o  a re  t o  b e  M t e d  
u  t o  B a t k w d  C l u s e s  n>d R coznm ende^
rcsA 'vation  50% o f  s e u s  lo  p u s o m  b e l m s ^  ^  
tb s  Bficktvard C l a s ^ .  T h e  C o m iaisiioc i hftd  a d ^ t « d  
t U  io1]ovring c r ite r ia  t o r  Idesc jfy io^  so d a !  and
edKaiioAtLt bMick:MWSt*ttf—

< 0  SMvnsd p o w n y  o f  th e  d a s t  o r  O M nm us)ty «s 
1 w b o k  *,

^U) oecixpttw n&  T A tu n  o t  n iu s l b e
in fe n o r , uncle«A , uodi^m flcd  %nd obcbqiu* 
nera tive  o r  o a e  w h ich  d o a  o o t  c a r ry  iAiluence 
crt p c r w ;

(K'O ca s te  tn  fc la tio n  to  H in d u s  ;

(iv> cducatioflfti backw ardoess .

The State by G.O. No. l795/Educatlon> <&ated 
Sep(es3ber 2 2 ,  1990 aimowneed fes«rv«tko c f  2 5 ^  
of the m  the M.B.B.S. Couzse for caitdidHUs 
b e lo w in g  to  th it w ixsn%  O ^ s s e s  pm m teiK ted
thereic on the basis of the rtpott o t (he Bofibffud 
Passes CoiDiQisskm. The reservation for Scheduled 
Ca£te% and SchrtWed Tribes was 1 4 ^  and 
4%  rttppectjvely.

T h e  e ftu ftd a tio n  o f  h sc k w a n )  cJassM  b y  ihc 
S(a(e ConuniS9k>a 9 v d  (h e  aubse^ucsM  osde* o t  G ov trtt*  
m c n t p tserv jng  2 5 %  o f  s e a ts  w ere  chaU eneed  io  (be 
Ki{;h C o n n  whicfa h e ld  th s i  (hey  w ere  violiU jon o f  
A rtic k ^  ) 5 0 ^  a n d  w ere  n o t  m e d  by
A rtie fe  1 5 ( 4 ) .  T h e  ra tio o a le  w«& t h a t  ^'caslt** W|4 
ta k e n  s s  (he b as is  o f  th e  lis ting  o f  b ac k w ard  c l a * ^  
b y  t h r  C orm nhsioB .

O n  a p p e a l (h e  m a tte r  c o v w  t o  th e  Suffferoe C o u r t  

/ssues
iW  WbeUAT ab o v e  co td d  he  u k e a  a5

Ih e  bas^s fb r  th e  e a o m e ta ^ o n  o f  b eek w erd
classes ?

( \ \ )  W h e th e r  (h e  q u a n tu m  o f  tv tc rv a tk m  w as
exccsjjve ?

E xlrocfa

6^ . T h e  C o v e n in ie n (  flfso a c ce p te d  th e  I b t  d raw n  
u p  b y  th «  CcnunKS>oo In  toH* W S  d e c la re d  (h a i th e  
CM iK  c^m niunK Jes ^ p e d M  th e  t m e x w  to

th e . Q .O ., .ire  sociaU> «nd  c d u c a d o n a ll) ' Backwocd 
^  \h c  p u rp o se  of A r t .  1 5 ( 4 )  o f  (h e  Con«li- 

luUon. T h o u ^  the  C om m isiU on htvd TccomtDC^dcd 
rcservR tfon o f  1 0 %  o f  w a iv  (o r  ih c  15ucks^^«»rd Cl«s?cs 
m  th e  p ro fessiona l C olleges, ih «  O ovcm m exit lq  (he 
o rd ec  (hAv o! seata in  th e  pro*
fc5stonal C o lleges shou id  b e  reiecve< t Cor Bac^*H«td 
C lasse s . T h e  O ovem n}en( a U o  ag re ed  to  th e  recQm> 
roet)d6tk>n6 o f  th v  C o m m issio n  to  the  classification  of 
th e  B a c k w a rd  O i m s i  in to  f o u t  vtkI directed
(l)Dt o n  th e  b n $ h  o f  th e  p o p u la tio n  o f  th<no fo u r  grou;}?. 
(h e  2 5 '^  rese rva tio ii o f  sea ts  io  (he pro fessional 
C o t^ g f ti  wd& lo  b e  a p p o n lo n e d  am ongst the  sa id  four 
g ro u p s  irt th e  p ro fo f t io f t  m en tia t^ed  in  \ H  G v ^ trn m c n t 
o rd e r . T h e  < ^v ern m eD t m a d e  i t  d e a r  th a t  the* 
acce p ta n cc  o t  (he r<?com m endations o f  tnc  Consm is- 
s io n  t^ g w d io g  T e ^ ^ > o n $  ih a ^ l  W  in  fo rce  f o r  a 
pe rio d  m  1 0  years in  (he in s ta n c e  a n d  (h^  pos(\i«>n 
w in  b e  rev iew ed th e rta f te r .

6 9 . W c h av e  cc fe rtcd  ^o (b e  c u m m ^ io n c e s  lid d in g  
u p to  th e  passing  o f  th e  im p u g n e d  0 . 0 .  N u . 1791 
197D. I n  o rd e r  to  a p p r e a a te  (h e  criticism  m a d e  by 
th e  C o w t  tc g a to m g  th e  a p p ro a c h  m a d e  b y  H>c 
C o n u o w io n . i(  Is jiecessary  t o  c tfe r  to  ^  aaKern 
^eatore8 o f  the  re p o r t o f  th e  B a c k w a rd  C lasses Com * 
mtssloTL T h e  r^> or( o f  (he B ack v rard  O a ^ t f s  d o m - 
m ission  \ \  B  b e fo re  u s . A s  so o n  a s  the
C o o u n U sio n  w as a p p o in te d , (b e  C o m e o ss te n  issu ed  a  
q u es tio n n a ire  a n d  c i r c u l a t e  It v t r y  w idely to  (he 
v a f i w  m>thontW « a n d  o r g a n l^ t io n s  .m en tioned  in  h s  
repo rt. T h e  <^iieUiQnnf.lct r e fe r s  \o  various m&tlcrv 
r e ^ r d i n g  th e  c r itc r is  lo  b e  a d o f X ^  fo r  asoer(»in)4^$ 
th e  b jK k w ard n css  o f  p e rso n s  a» a.s (h e  Inform atton 
Q& in a u e rs  tc lf ttin g  to  th e  soc ia l a n d  ed u ca llo n e i ^ c k *  
w ard n ess  o f  th e  peR O os. A p a n  fvon) th e  d i s t r i ^ i o n  
o f  (h f  q u e s d o n n a k e , th e  C o m m issio n  ca lled  fo r  
m a iio n  From th e  H e a d s  o f  n^l G o v e rn m e n t D eparu iien is 
tc g a jife ig  (h e  au sE b er <A p e n o n s  b d o n g te ^  (o  each 
c lass  o r  co m m u n ity  e m p l t ^  i*  th e if  D ^ i i » e n t x .  
In fb rm a iin n  w as a iso  a sk e d  f ro rn  ih c  p r in c ip a l  o f  

m d u d in g  d v  p t‘<>fe.s«ionfil Hjid (cchnical 
co^kgcs reg a rd in g  \b c  n u m b e r o f  su id c m s iTelonging 
to  each  c l a »  o r  coinn^tinity  in  i(hc acadcm ^c vcar 
1967*68. S im ilarly , Ih e  H ea d  M e s ic rs  o f  a ll ih c  H igh 
S choo ls few? MMh>puTprac H ig h  S c h o u h  in ihc  ^ t e  
w ere a iso  rcquc^icd  to  fum W x ia fw m » \in rt refta'dirrg 
Ihc (o ln l n u m b e r o f  s tu d en ts  bclongrm ; lo  e a c h  conv* 
m u n ity  w h o  stu d ied  in  (hose sch o o ls '< lu rin g  the  lasr
10 y e s n  w ett a s  (he nu rn b cr o f  s tu d en ts  class wise 
;ir>d com m unrtvw ’sc wIh> s tu d ied  In  cWsf«& V I ir> W  
in  '

70. T h e  C o m m issio n  (our«.^ a ( l \h c  D istrjc js  »n (he 
Si9(c« a n d  rcco^]e<? o ra l ev idence o n  n n th  fr<\in it)c 
rep rr*en in iivcs i>\ a  n iim bp t o f  com m uniiics. D uring
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itiiir o f the D U uict« , tlic  Com fflUsion visUcd th t  
h o u se s  and  iwits belonging u> tliftcrciu  am im uiuxies 
a f  people oncl a lw  m iidc o ra l c i \q u in «  fro m  th.. 
inm ates  pboui ;heir ccnidHions o f  livjnu. ihyir cu^w m s, 
rclatUxM w idi o ilier ci»snmtinUt«i orul llitfir
'Phc fhjvw s v>liK\’S viKitecI bv ih s  Ctim nti^sion to p c n t r  
w ith (he d a le s  o f  sach  vbiVs arc  ^ ivcn m  A ppcm hx  i v 
isi i i s  R cpo ri. T h e  C om m ission  f g c t h o r  ibc
a a ic s  f>f swch vjsiM a rc  g iven in  A ppend ix  IV  o f  m  
R ew ^n, T lic C am  m ission al^o v isu sd  th e  ncignbpuring 
Slstv*> ol M»i!raN. Mys^^rv a n d  K erala  w jih a  view  lo 
have discusMi'n w lih Iho o l^ cc rs  o f  iht>w O avcriim cnt> , 
w hicli w ere canncc^c^l w ith ih c  w elfare of B ackw ard  
Clast'Cs. ^  h c /c p o r i  says Ibui aU 'U l 8 2 0  w ere
cxamin<N.l A  various piacos a n d  th a t a b o u t 4 8 0  sons 
s«brtii«od w ritw n nion^criknclu. A  large num ber ol 
rcoU w  w ere rcccivctl from  ine  p u b lic  to  the  ^ u e s h o n -  
n a ifo  jssucil hy ilic C om m ission , T h e  C om nussion  h as  
sla ted  ihP l it h a d  an  opporiim Tty. d u n n g  lls  lo u r  an a  
vifH of Ihc viilagcN. o f  stu d y in g  th e  »vm g cond»ttops 
an d  Mantldid o f  life of Ihc various com m uniO cs. T h e  
ConimNRion has. no d o u b t, referred  to  th e  fa c t tha t 
u p to  d a le  Mali>ti*:al m form ation  w ith fcgard  to  p c^ u - 
iaiioQ o f  the  several com m unities a s  well as th e  p e r- 
cen tacc of tiieracy n o t ava ilab le . T h e  ditncDUy 
wa*; enhuncccl b y  (he fac t i^ a t n o  c a s tw is c  sta lisiics 
hud b een  ct'llceicd  :\i^cr !<i3l census. So fa r  as 
A ndhra a ic a  is cortccriK d. ihc  figures o f  1921 census 
wci-e uvailablo. a '  It ln\d been p rep a red  o n  eastcw is? 
bosi«. R egard ing  le lu n g an a  a iv a . iHe 1931 ccnsus of 
ca<tewisc siaiistic:^ w«s availab le . U  hud lo  estim ate 
[ho 196<^ popu la tion  in  ihe  \w q  a re as  o n  th e  basis o f 
fhc respeeiive ecnsus d a ta  availab le . H ie popu la iion  
5flurc< fn r  1968 fo r each ca s ie  w as f)xed b y  th e  C om - 
m iw lon  bv ih e  p o re e n ia |e  o f  ihe  increase o f  the  to ta l 
popultifion . T h e  estim alc s o  m ade  b y  the C om m ission  
is given in A ppend ix  V  o f  th e  report.

71 . R euard ing  U leracy. th^j C om m ission  adopiccl 
the  pCTceniage o f  s tu d en t p o p u la tio n  p er thousand  of 
p articu la r elaiss o r  co inm uiiiiy  in  standai'd s X  a n d  X I 
w ith  reference to  the  average sU ident popuV ilion  m  
the  w ho le  5laic. T h e  rea so n s  f i 'r  ad o p tin g  th is  p ro c e ­
d u re  h av e  b een  given  in  C hap ie i V I, T h o u g h  in fo r­
m ation w as called  fo r regard ing  th e  s tu d e n t p o p u la tio n  
com m unity  wise in  s to n d a rd s X  a n d  X I from  a b o u t 
2 2 2 4  H igh  S choo ls nod H ig h e r Secim diiry SchooN  in 
the S ta te , on ly  a b o u t 5 0 %  ih e  in stitn iions si:'nt th e  
in fo rm ation  regard ing  the  s tu d e n t p o p iib i io n  co m ­
m unity  w ise, in  ihose  (v/o c lasses. T h e  C o m  miss Ion 
w orked o u i an  av erag e  i>n Ihe basis o f  th e  replies 
Tceetved fro m  the  5 0 %  of ihe  in siilu ttons w h ich  iiself 
eom cs 10 n ea rly  m ore th a n  1 100 schools. U  is not 
necessary to  re fe r  to  ih e  em p lo y m en t sta tistics collcctcii 
by the  Convm jssion. T h e  C om m ission  itse lf  has 
indicated the  difficult p n 'b lc m s  ir h a d  to  tack le .

72. C h a p te r  IV  n r d  V  d ea l w ilh th e  constiiu llonal 
provisions regard !np  the  B ack w ard  C lassen as w^ll as 
ihe  general p rincip les laid d o w n  h y  th e  W igh Con.it 
und th is  C o u rt fo r  a sce rta in m cn i o f th e ir  soc ia l and 
cducatlonol back w ard n ess .

73. C h a p te r  IV  d ea ls  w h h  Ih c  ic « s  o f  c rile ria  
ad o p ted  b y  ihe  Com mii^sion for ascerta in ing  ihe soeiol

und  cd iiea iio n a l backw arclness o f  p e r s o n s .  R e g a td io g  
^ ^ in l  backw«*rdness. a f te r  a  v n y  c x h a « « jv e  survey 
o f  the  irad e  or t>ccup4ili'n5 e a rn e d  o n  b y  th e  persflas  
to n c c rn e d  and  n tlw r allied matter:^, t h a  C o m ra iis io n  
ha^ indiciued tlw t Only such p e r s o n s  b e lo n g !n c  to  a 
a is te  o r  com m unily  w ho h a v e  i r a d n io n a l ly  follow ed 
unclean  a n d  undignified o e c u p a iio n , ca n  b e  g rouped  
u n d er the  elassirtcation of B ackw ard  C lasscv. In  th is  
ccm neciion th e  C om m ission hai. ad v c irtcd  to  th e  general 
Dovertv of ihc  clabs o r  com m un ity  a *  a  w h o ic , ihc  
occupation  p u rsu ed  by ihc  class (rf ciliM U $, ihc  n a tu re  
o f  w hich is co n s id c ied  in ferio r a n d  u n c le a n , uncijgmficd 
o r  u n rcm u n era tiv c  o r  one w hich d o c a  carvy
infiuence o r  p o w er and  easte  in  Tclat*oti to  H in d u s ,

7 4  R e sa rd in g  cducaiional b a c k w a rd n e s s , th e  C o m - 
h a d  ad v erted  to  the  fac t t h a t  d u r in g  th e  past 

10 years Ihc s ta te  h as  ia iro d u ced  m a n y  m e asu res  for 
Ihc general ed u ca tio n a l advaocem erss o f  i ts  p co p te  by 
in troduc ing  com pulso ry  prim ary  e d u c a t io n  fo r  ch ild jtrn  
and  free e d u c a tio n  fo r  boys u p to  V H !« b  a a d  f o r  g irb  
u p to  X lth  class. It h a s  taken  n o te  o f  th e  fa c t th a t  in  
1968 *69. free eJuc«iiion ft>r b ^ s  \K*as a lso  cx tendetl 
u p to  H ig h  School stage. H av ing  re g a rd  to  th e  fac t 
th a t  b ^ u < ;e  o f  literacy ' ttnd e d u c a tio n a l advanceO K at, 
passing  in  th e  School F inal C lass  ( X I  C U ss)  b  U k e n  
as the  m in in ium  qualification  f o r  a p p o tn tm e n t in 
P ublic  Scpviee a s  a lso  fo r  a d m iss io n  to  U n iv ersity  and, 
T echn ica l R ducniion . T h e  C o m m K sio n  JS o f  th e  view  
ihHt it i!» p ro p e r  lo  lake Ihe la«t tw o  classcs, nam ely , 
C lass  X  an d  X I as s ta n d a rd  fo r  a sc e rta in in g  th e  e d u c a ­
tional buck  w ard  ness. In  this connecli.on  i t  h a s  re ferred  
to  the  R e p o rt o f  tb e  B ackw ard C lasse s  C om m iJtae, 
ap p o in ted  b y  th e  Ja m m u  and K a s h m ir  G overnm en i, 
p resided  o v e r  h y  D r. P , B , O a je r td ra g a d k a t. fo rm e i 
C h ief ju s l ic c  o f  Ind ia . T h is C o m m ilie e  h as  expressed  
(lie v iew  I h a t Ihc lu im bcr o f  s tu d e n t^  o n  the  ro lls  of 
I X  a n d  X  classeii should  b e  a sce rta in e d  f o r  d e le rm in in s  
cducaiional backwartlnesN. T h e  re a so n s  Given bv Ihe 
sa id  C o m m ittee  fo r th is  view a r c  q u o t ^  b y  ih c  Com* 
m ission  in  Uh rep o rt. D ie  C o ttim issio n  ih c n  h as  
ad v erted  lo  th e f j ic i  thai the  a v e ra g e  s tu d e n t popu la tion  
in  C lasse s  X  an d  X ! in  the S ta te  w orks o u t  to  b e  
a b o u t 4 .5 5  p e r  th o u san d , O n  th is  b a s is ,  i t  h a s  proceed* 
cd  to  ap p ly  th e  princip le lh a t  C om inunitie^  w hose 
s tu d en t p o p u la tio n  in  these  sta i> dards ts weQ b ^ w  
the  S la te  av e rag e , h av e  lo  b e  co n s id e re d  as educa« 
lionatly  U ackv.^rd . H era aga in  th e  C om m ission  has 
referred  to  the  fa c t ih a t a s  o n ly  5 0 %  o f  the  'Schools 
hatl fu rn ish ed  figures w ith  re feren ce  to  the stud?n t 
p o p u la tio n , it h a d  to  w ork  o u t a n  average b ased  or> 
u io se  figures app licab le  to  ihc  e n tire  s ta te , T h ough  
the  figures received  fro m  ihe S ch o o ls  show  th a t ccriam  
g roups show ed a  slightly  h ig h e r level of education , tiie 
C om m ission  fc k  in  th e  light o f  th e ir  liav ing  perw iw U y 
seen the ir living condition*^, the  p e rcen tage  supplied by 
ihe  S choo ls m a y  n o t b e  ac cu ra te . To view o f  llus, 
Ihc C om m ission  h as  h e ld  even th o se  persons as really 
hackw<*rd from  the  cdHcationa? p o in t o f  view.

75 . C h a p te r  V JI give> th e  lisi o f  soeinlly iind 'edueu- 
tioimlW B ack w ard  Clashes a n d  th e re  is  a  very  exhaus­
tive  n o te  a tiachw i to  each  o f  th e se  g roups a s  to  why 
the  C om m ission  regards th e m  as socially  and  
ed u catio n ally  backw ard . In  th a t C h ap te r th ?  C om ­
m ission h as  a lso  exhausiivcly  d e a lt  w ith ihe nam es of



f t

the  |m us», tbo sub-illvbioiis in (hos« group*, tbeii 
i rM iiio s i]  occQpfttkui a a d  v tr io u s  o th e r  i u t b e t t  b a v i i i | 
a  be*rm t ^  s o d t l ,  ecoix>mic «od 6diu;Aticiis1 
S H  A ppofid ix  V I w h i ^  eeuiM raiAS tb «  t k t  ol 
c o d U ly  4od  e d u u tk > s t) ty  B a c k w d  O u i e s  ittff i b> 
itcn  giVH A ubujftr tutccaem codtAk)ui|
Atnui ibe nuM  of comcnuuty; h& tr«^k>M3 
iXKupaiioA i s  well M  <cs population m Apm di^t 
VII coQtftiiK K D0(6 « toot etch  tlie d i w *  
c a v w n tc d  by tlie C o p ia iH ^  a« C U w a.
A jppe^x VU CMlains bfonztMlon rq w d lng  tlw 
p c i K ^  oc«uM(lon. ftpproxitatrc funS^ iDCOQe. 
pcrceQf4Se o( k h o o l m n g  itudems (he pftrbcolv 
grtiups and v « r ^ s  om^r ireformatnc K g a ^ ii^  ibe 
penoQs nKntioAifid in dee U)it« A p o w a l o< tbo 
Appendix VI aiMj VII ÎkoWB that tbe traditwiHl occo- 

of the persr«s» eaumented n  bftekward wete 
of 4 ytry low order such as b e n v a , WkdienKii, 
AihnnKS, vatchmcfl s,t buii*l p t n S t  e(c> O ee- 
jRision Kiid ntadc cerjaiu Kcommendationa fegetdmg 
tM :vei(on in (be Govcrntneni Servk« Mid it b id  alio 
mi46 rccommcndaOons regardiog other asiiitiAce to 
be |ivcn to ibc Backward Clam*. Is  ibese m e a b
ii i» jw4 ncceMry to  rcier to ihosc t«comoKoditio(s, 
Foe the purpOKft o( ihese appeals it h  orriy neceaairy 
lo $tat» ibai the observations made by (his* Court in 
Tdktki N ath  Tiku v. S(aie of Jammu and Kasbtnir« 
( 1 H 7 )  2 S C R  2 «  (A IR  1 9 6 7  S .C  .1 2 8 3 ).

%$. W e h av e  bcvo  referred  lo  w i o u s  decUion*. 
paiticQ larly  o f  U ia  O w n  w here  rese rva tions f o r  B ack* 
waxd C la u e s  m ade  b y  Iho c o n i^ rn e d  S ta te  h av e  b ^  
eUher accep tcd  a« vaBd or  s tru ck  dow n. B u t it H 
rto t oeccss«ry  for u s to  re fer to  th o se  decisioos b ec au K  
e id »  c a se  w ill h av e  to  b e  co nsidered  o n  l b  o w n  m e d ts . 
• f u t  finding o u t Ibe n a ln re  o f  th e  m ateria ls  coHocted 
b y  a  Comrols.^ion o r  b y  th e  S ta te  w h e n  i t  enum erated  
c e ru in  p ersons as fo rm ing  (be B ack w ard  C lasses, B u t 
OAC th ing  is  c le a r  tb « t if  an  e n tire  c u t e ,  is  a s  a  fac t, 
found  lo  b e  socially  a n d  educationally  b ack w ard , t)w ir 
itK hjsion in  ttw  list o f  B ackw ard  O a& ses b y  t h e ^  caste  
nam e Is n o t v io la tive  o f  Art, I 5 M ) .

67. In  (1968) $ SCR 595— (A JR  1966 SC 1397) 
a  Bialhir Mtt p ip p v ^  by Ute Stale of Andhra ^w lesh  
n k K  on the b u h  of caste was strucl: down. Iq  
Trilc«i Nath v. Stale «>f Jammu and Ki'Ahmlr. (1969) 
I  SCR 103 (A IR  1969 S Q )  the ConatitutiOQ Bench 
of Uiis Court held that Ibe o m b e n  of a d  eotbe c iite  
o t comffiuoiey may In the social, eccpomic aod edoca* 
tioBil icate of values, at a  givcQ time be backward 
tod  mav on that accouot be treated, is  badcwat^ 
ctoitea, Dm tbat b  oot because they are memben» of 
a <a*te or community but because t h ^  form a  dat9. 
Therefore, it  is d e n  that there may be instances of 
an entire caate or a  community being socially aoet 
cduc^lioeeBy backward for being consklered to  be 
fiveo protectKNi nnder Art. 1 5 ( 4 ) .

89 . The H i^  Court has committed Mnother o to r  
la that it has proceeded o d  the basb that the ^ u p s  
wteaa induiioo as backward claaaes Iq the 1 9 6 3  and
1966  hnfi, p r o v e d  by (he State, which were struck 
down by Ibe ragh Court, have again been included 
in the present list by the ComrQiuion. The High 
C oan w  mrsaed t1« fundamcmaf ^  ihat IhoK two

W e)fa«/90.

tisu were struck dow a by the H igh Court on the ground 
UiAt tbe State had nuM  oo ioveatigidoo whatsoevei:» 
n o r hid the State collected (h» M v a a t  msteriab 
befoee classifytag tbe groups as Backward C la u n . It 
was tb it g r o ^  that tbOM liata  w ere struck down 
by the High C ourt In  fact th ia  Court i lw  affiimed 
the letter de^siofl of the Aodbra P radkb Court 
sinking dowo the 1 9 6 6  list in  Us dedskm in (1 9 6 8 )  
3  SCR 5 9 5 - -(AIR SC 1 3 7 9 ) .  Though we are nof 
iodioed 10 agree wiih tbe decision of the High Court 
that the ^aunw ratkid  of groups aa  Badcwatd Classes 
by the CwBtahaioa h  soidy o a  Uw ba tii d  caste, we 
wiQ aaMUBe that the High Court b  right in  tlAt view. 
*D m  ire  two dedaiona of diit O m  n A se  the list 
propared of Backward Claasci, Ofl the baab of caste 
haa been accepted as valio. H o  doubt, ihb  Court 
was latisftcd on the materials tha t the claastficatioD o( 
caate as Backward CJIas^es waa jtwlfied.

9 3 . T h e  n ex t d e d a b n  o f  th ia  C o n n  w here  a list 
^ e p a r e d  o n  ih e  b as is  o f  caste , or> th e  g ro u n d , th a t  tfae 
erttire caste  was socially  aiui ed u c a tk m a lly  b a i^ w a rd  
was a e ^ v c d  i s  valid  u o d c r  A f t .  1 5 ( 4 )  b  o o e  A IR  
1971 S C  2 M 3 . f h  th is deciuoD  u n rtw b e  d ia tribu tioa 
o f  seats fo r  th e  M edical C o lk g e a  w aa  s tro d e  d o w n  by 
th is  O it^ n  a s  v ioU tlve  o f  A rts . 1 4  a n a  15, n ev erth e­
less t l »  lis t o f  B ack w ard  C lassea, w h ic h  w u  challeiiged. 
a s  having b e e n  fram ed  o n  th e  b i ^ s  e t d u s iv d y  of 
c a s te , w as held  to  b e  valid . 'H u s  C o u r t  a f te r  rc fernne  
to  th e  deeisiooa in  1963  Suppl. ( 1 )  S C R  4 3 9 — (A IR  
1 9 6 3  S C  6 4 9 )  a n d  (1 9 6 4 )  6  S C R  3 6 8 — ( A I R  1964 
S C  1 8 2 3 ) held  th a t caste  is  a  re le v a n t fac to r in  ascer- 
tainiftg  a  c lass  fo r  th e  p u rp o se  o f  A rL  1 5 ( 4 )  The 
dec ision  in  (1 9 6 8 )  2  S C R  7 8 6 - , ( 'A l R  1 9 6 8  SC 1012) 
w as a b o  q u o te d  w ith  approval a n d  th e  said  decision 
w as relied  o n  a s  an  au ih o rlty  f o r  tb e  p roposition  tha t 
th e  classification  o f  Backwaixi C la sse s  6 n  the  basis of 
c i s tc  ts w ithm  Ih e  purv iew  o f  A r t .  1 5 ( 4 ) .  if  those 
ca s te s  a rc  show n to  b e  socially  a n d  educationally  
b ack w ard . A fte r  a  p e ru sa l o f  th e  Ust o f B ackw ard 
G a ss e s , w h k h  w as u n d er chaU engc, th is C o u rt beki 
th a t though  th e  lis t has b een  f ra tn e d  o n  th e  b as is  o f 
c a s te , i t  d o e s  n o t suffer fro m  a n y  inform ity  because 
(he en tire  ca s tc  w a s  substan tro lly  sociallv  and  cduca* 
tionaliy  b ack w ard . O n  i h b  b as is  (he list*of B ackw ard 
C lasses w as hekJ to  b e  v&Hd. I t  m ay b e  m entioned 
th a t, (he lK>t w h ich  w as u n d er c h a lle n g e  w as m o re  or 
\ c ^  stibstan iially  the  sam e a s  th is C o u r t  IwkI lo  vulid 
in  ( J 9 6 8 )  2 S C R  7 8 6 — (A IR  1 9 6 8  S C  1 0 1 2 ) .

^ 4 . A t th is « i a ^  M m ay b e  reca lled  th a t the  S tate 
o f  A ndhra  P r a d c ^  o rig ina lly  fo rm e d  p a r t  o f  th e  C o m ­
posite  S tate  o f  M adras. W e se n t f o r  th e  p a p e r  b o i^  
in  W rit pe tition  N o . 285  o f  1 9 7 0 , Ih e  deciakin of 
w hich is  r e p l i e d  In (1 9 6 $ )  2  S C R  7 8 6 ^ (A IR  1968 
S C  1 0 1 2 ) . O n  a com p ariso n  o f  th e  list, w hich was 
u n d e r  cha llenge in  the  sa id  d ec is ion , b u t accep ted  a^ 
co rrcc t h y  (his C o u rt, w ith th e  lis t w h ich  is u n d er a ttack  
befo re  us. w e find  (h a t m o st o f  th e  g ro u p s  whose 
inclusion in  (h e  Hi>t b y  th e  S ta te  o f  M a d ra s  w as held 
to  h e  v a lid  a r c  aH o found  in  Ih e  Ksi p rep a re d  b y  (he 
B ackw ard  C lasses C om m ission  ap p o in ted  by the 
A n d h ra  P rad esh  S ta te .

9 5 . T o  co tK ludu . though  p rim a facie (he list o f 
B ackw ard  C lasses wTiich is u n d er a t(a ek  before us mny
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be ccpssldered to be od the basifr of cu t« , ft closer 
exsrrUMCion will cleacEy show that it U only e cleiaip ' 
tioo ot tlie sroup  following the particular oceupattoa 
o r  proiesslons» &(hau£cively t e f e n ^  to  by the Com* 
mL^ioR. Eveo oo the assiunptioa that the liet ia bued  
excluively on caste, U b  d ear from  the materiaki 
befon  ih t  CommisdoQ and the leaaooa given fay it  W 
i s  that the entire caste is soctaliy and edtica*
tiootfQ)’ baclcward and thereCoro their inclu^oo in  Ibe 
lin  «f Rackward cUasea a  warranted by A rt 1S(4). 
The groupt sKntioned thereb have been iztcloded is  
the list of Badcward daases as (hey satisCy tbe vtriona 
tests « h k h  have been laid down by thu  Coort for 
ascertalaiftg the sodal and educationet t backwardocH 
o f  & cliss.

9^. Tbe Cooui^aiOD baa giveo very good reaiooa 
as to  why it b a d  to  take into accooA t m e  popolatbo 
Gpuea based upon tbe 1921 and 1931 ceosnaea. It 
«aa a3so justified in  taksng tbe av era^  stodeat popo- 
latjott nf d a tf r t  X  and XL especially aa the proc^  
dtne has been acc^jted by  (be Coaumt(e« m o is te d  
by the laaunu and Kaahour Government, p r tu le d  by 

P. B. Oajendragadkar, former Chief lufdco of 
India. That Coramtttee took into accouot IX  and X 
standards a v e r ^ .  Tbe decided cases have laid dovm 
tbe priociples for csccrtaimng the social and eduortiODal 
badmardzMss of a class. Tbe Backwaid ^ f t f t  
C om m is^n  in tbii case has taken considerable f m *  
ifl ct^Iecting data regarding tbe variooa aspects before 
inchidmg a  particular group as Backward hi
(he list.

9 7 . T h c ro  is  a  o i t ic is m  levelled th a t  th e  C o ram lssio a  
h as  used its  perscm al know ledge fo r  t i e  p u rp o se  of 
ch a rac ien s in g  a  p a r tic u la r  g ro u p  a s  b a c k w a rd . T b a t, 
in  tb e  c jrcum stances o f  tb e  case , is  in e v iu b le  a n d  A c re
IS n o tb iM  im p ro p e r o r  iUegal. T ire  v e ry  < * jecf o f  the  
C om m ission  m  to u rin g  ib e  v ario u s  a re a s  a n d  virfthifi 
(he hp(s a n d  h ab ita tio n s  o f  peop le  Is  to  f in d  o u t  tbe ir 
ac tu a l liv in g  co o d itio a s . A fte r  bH th a t  in fc»m alion  
h as  t o f t  g a f te e e d  b y  th e  C o m m issio n  n o t  a e o ^  b u t 
openly . ^  fa c t th e  ac tu a l liv ing  cond itions, o r  babita* 
u o n  c a n  b e  very  sa tis fac to rily  ludged  a n d  f o m d  out 
o n ly  o n  a  p ereo n al v is it to  tb c re a s  w K C b w ill d v e  a 
1̂  a c cu ra te  p ic tu re  o f  t b d r  Bving c o n d i t io n  and  
t b a r  so rround iogs. I f  tb e  p e rso n a l im p re srio o s  g a th ered  
by } h t  m em ber* o f  th e  C o m m issio n  h a v e  a lso  been 
utilised to  au g m en t th o  v a r io u s  o th e r  n a te r ia l s  gathered

?haf $  « o o <  be saidthat the report of the Commission suffers from any
imported petsoo^

S  " •  ■“ ..S'SgS 
T ,S '

dep lo rab ly  p o o r» th e  sligh t h t ^ r  p e rc e n ta g e  o f  literacy  
s h ^ k i  n o t o p era te  to  th e ir  d U a d v a n ta g e .

98. Re^rdlng the crilkisxn tha t the ComimitioB 
has divided e l a s ^  in'.o, more badcward a ^  lvs» bMk- 
ward, In our optnion« lU i is pot alAo well foMAded one. 
O n  the other hand, what the Comnusskm h u  recom- 
DKwled was IIk  distribuiioa of seats anttogst tbe 
reserved classes io proporticu lo  (heir popiiiatioa. 
This is no t a  division tit ibe Backward Qasaes a t  more 
Backward and less Backward as w h a t tbe case whkb 
was deah with by this Coort in  1963  S m .  (1 )  SCR 
4 3 9 ^ < A 1 R  1963  S C  649> .

100. N o  d o u b t o u r  a t te n tio n  w a s  d ra w n  to  a  
dec is io n  o f  tb e  K era la  H igh  C o o r i ,  w l ^ b ' t ^  bek l 
th a t  th e  rese rv a tio n  is  ir re sp e c tiv e  o t  som e o f  the  
ca n d id a te s  b e k M ^ n g  to  tb e  B a c k w a rd  C lasse s , getting  
a d m is^ o o  o n  tb e ir  o w n  m erit. ' H i e  A n d h ra  P r a d ^  
H ig h  C o u r t  h as  ta k e n  a  sB gbtiy d i i f m n t  view . I f  a  
s ito a tio n  arises w h e iv in  th e  e a n d id a ie i  b e l o g ^ ^  t i  
th e  'g roups inc luded  In (he lis t o f  B ack w ard  C h ls e s ,  
a re  a U e  to  o b ta in  m o re  sea ts  o n  th e  o f  tb o r  
o w n  (DcrH, w e c a n  o n ly  s ta te  th a t  i t  |s  th e  docy  o f  th e  
O o v e ra m e o l to  rev ie w  th e  q o e s tio n  o f  fn rtb ec  rescrT a- 
t io n  o f  sea ts  f o r  su c h  g ro u p s . T h ia  h a a  t o  b e  e m p ^  
sis?d  b c c au se  Ih e  G o v m tn e n t  sh o u ld  n o t a a  o n  th e  
b as is  th a t  c « c e  a  c lass  is  c o n a d e r « d  ati a  b ack w ard  
c la s s  i t  sh o u ld  co n tin u e  to  b e  b a c k w a rd  fo r  a ll tim e. 
I f  o n ce  a  c lass  ap p e a rs  to  h a v e  r e a c h ^  a  c tage o f  
p ro g ress , fro m  w h ich  i t  couM  b e  safely m fe rte d  tha i 
n o  fu rth e r  p ro tec tio n  is  necc& sary. the  S t ^  wiH d o  
well to  review  such  in s tan c es  a n d  su itab ly  i tv i s e  the  
lis t o f  B ack w ard  C lusses. I n  f a c t  i t  w a s  n o t i ^  by 
(h is  C o u r t  in  A TR 1971 S C  2303 th a t  can d id a tes  of 
B a ck w a rd  C lasses h a d  sc cu ic d  n e a r ly  S 0 %  o f  seal« 
In  (b e  i^enei^l p oo l. O n  th is  g ro u n d  t l ^  C o o n  d id  
n o ( h o ld  th a t  (h e  fu r th e r  re se rv a tio n  m a d e  f o r  ibe  
B a ck w a rd  C lasses Is inva lid . O n  (h e  o th e r  h a n d  il 
w as h d d  :

" T h e  fa c t (h a t c a n d id a te s  o f  b ac k w ard  O a ss e s  
h av e  M cured  a b o u t 5 0 %  o f  th e  sea ts  in  thn 
f!w*DerRt poo l d o e s  show  th a t  th e  t im e  h a s  com e 
f a r  ft de novo C o m ^ h e n s iv e  ex am in a tio n  o f  the  
Q uestions. I t  m u s t b ^  re m e m b e re d  ih a t  the 
C o v e m m e n fs  dP cW on m  t h k  rep p rd  is o p en  tp  
fud tcial r e ^ w . '*

F o r  th e  reasons g iven above . W e a re  o f  th e  oran ion  
th a t th e  lis t  o f  B a ck w a rd  O a ss e s . w ell as th e  reser­
va tio n  o f  2 5  p er c e n t o f  seats h  P ro fess io n a l C o l le r ^  
fo r  th e  p ersons m e n tio n ed  in  th e  sa id  lis t is  v a lH  a n d  it 
s a v ^  h v  A n .  1 5 (4 >  o f  th e  C o n slrtu tlo n , a r e  i»o» 
inc lined  to  ngrec w ith  (h ?  rea so n s  !?lven b y  th ^  W a h  
C o u rt th a t  (he sa id  0 . 0 .  offends A r t .  I 5 f4 >  o f  ihe  
T o n siitn tto n .

U oU iius

O) Though pr/ma fade  (he |K( of Backward 
Oasses Imouened In the case mav be con­
sidered to  be based on “Ctftfe** a close pcni- 
sat wouM show that it was onlv a devrfp- 
t m  of Ihe ?rouf> folio wing Mrtfcular occu-



l>iuiuns c>r p rofessions rtf^^red  to  b y  ( b t  ev'Olv^d b y  tlic  C o u c u  fo r  a sc e ria h iin g  the
C(>mmi<rsion. E ven  a » u rtiia g  tha t the  U&t 50«:iul flod eU ucntional I»ckw ardhc:«s o f  a
W;i5 hu$c\l cxclusivel • o n  casi^. U w as c lea r cld$s.
Uoa\ the  m ate rials b e fo re  iJto C om tnission
thuT the  cn ttre  cdstc  w as ioc ia lly  m d  edu - ( u )  T h e  IqibI rese rv a tio n  o f  4 3  p e r  c c tu  w as
«aiion«tlly backw ard . T h e  g ro u j^  UstaJ b y  H E L D  to  n o t  excci:^tve. I i  w as w ith in  d ie
ihc C om m ission an«\ver the various tests  5 0  p c i ce n t Mmil ie iJ  d o w n  b y  H u h ji.
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fi. C luirtiU kha  v. o f M ^^ore  

A J .R . S .C . 1821

t  ttc'x
T h e  Govcciinient o f M ysore in  its or^er ot Ju ly  2^ . 

1063 d«f»KU backwar<i clnsscs m»d d'lrccKd inuL 
3 0  p ^ r  ecn t o f  th -  ui prof^ssi/XKil sw i tcchn i-a l 
insU iiitions w ould  b e  reserved  fo r \hcm . I t  luid d o * p  
ihi^i ths irinjsiHcaiion s h v u lj be on ihe  b a a s  oE
( a )  econom ic cond iiion  “ Hd { b )  occupflUon o r  prtv 
fcsnion. A ccord inslv  n  f*\mUy whose inconie
R s  1 ,2 M  p er an n u m  or less and  pcn o n s o r  clii««cs 
w h o  follow ed occvpaiions o i  agricoUura, peiiy business, 
in fe rio r s c rv tc « , c ra fts  o r  o ih e r  ia v d v irj?
m ajiua l labour w ere defined it> b e  socially a n d  econo- 
niicaUy backw ard . T h e  o rd e r  d id  n o t « s t €  jmo 
consideration , s o  i i  w as chaUcngeU o n  tha t grourO ,

In  the M ysore H i ^  C o u rt Vn i) .  0 .
V. C ^ ^ v ^ r n tM ii i  o f  M yso re  ( A . I . R , 1^64 M y s. 1^2) 

tfi t^e iMiic cjrfer He^de I. h«ld 
th 4 i as ibc o fd e r  h a d  aU ogeihet ignored “ essJe”  «ind 
“ residence’* basis , ii d ^  n o t benefit the  really back- 
wsjTd closscs a m o n g  th e  I t n d u s ,  T h e  Suprem e C ourt 
h a d  sta led  in  B a l ^ i  th a i casie  in  retacion ta 
w is  a  rclevani fac to r in  detcrm m ing  ihe  sf^clal bikck- 
w%rdne$s of k iq u p s  o r  ch\&scs o !  duscn s.

T h e  m a u e r ca m c  o n  ap p ea l to  the Suprem e Ci'wri 
In th e  C hill eileklio c ^ c ,

/s n a 's

( i )  W hat is ihc  ffilcvance o i  “ Cavte** in  d e le t-  
m in in c  soc ia l and  educauonai backward* 
ness ?

( ii)  Is  ‘'c a s ie "  and  ‘'C la ss’'  synonym ous 

E.afiscU
S i i b ^  f^oo, J .  ( fo r  the  m ajo rlly )

15. T w o  priucip le»  i ta n d  o u t p rom iaenily  fro m  ihe 
s;ilil ob se rv ad o n s, nam ely , ( i )  the  casle o (  n g roup  o f  
ciiizcns n iay  b« a  re levan t c ifc u m sn o c e  lu  asccri?in* 
in;s ih e ir  soc ia l b^kckwurdness; a n d  (U) though it is  a  
reSrv'artt facfo r «o <M«.’rn r/n c  ih o  sofiftJ b.^ksvs/dripss 
o f  j  class o f  cttizcns, ii canDoi be ih e  sole o r  do m in an t 
lest m  th a t behalf, T h e  obscrvotloBs ex tracted  in  iYi\i 
judgem ent o f th e  H i^h  C o u rt ap p e ar to  b e  in  conflict 
vrlih the  observationx  o !  th is  C o u rt. W hile th is C ourt 
said th a t  caste< is onW a  re levun t c ircum stance a n d  tha t 
U c a n n o t b e  th e  d o m in a n l test in  asce rin in isg  th e  back* 
w a rd n e »  o f  <  c^ass o f  e itiscns. th e  H ig h  C o v n  &aiti 
lh a i i t  w as w  im p o r ta n t b as is  in  Je ierm ifling  th e  c^nss 
o f  backw ard  H in d u s  a n d  th a t th e  G overnm ent should  
have adopie^l ca s tc s  as o iw  o f  the  tc^is. the 
s;iid ob se rv a tio n s n n d e  b y  the  H igh  Covjk m ay icm t 
t o  »om e co n fu tio n  in  the  m ind  o f  ilic nu tho riiy  c o u '

co ined  w hij b e  e n u u s tcd  'y ith  th e  d u ty  of ptfs* 
Cribing the  lu lcs  foe asccrtam m g t h e  backw ardness of 
classes o f  citizen^ w ith in  the m e ;im n g  o f  A rt. 1 5 (4 )  
o f  (lie C oivstiiuiioo, wc w ould h a s te n  lo  m ake  it cleat 
(ha< c a jto  / i  o n ly  a  re lev an t d rc o m s /a n c e  in  sw e rfs in -  
h'la the  backw ardness o( a  class a n d  there is  rtothing
in the  iudgcm cni o f  th is co u rt w h ic h  p rec ludes ihc
uu tho riiy  co n cern ed  fro in  d e tc rm im n g  the  soc ia l b a c k ­
w ardness of a ^ o u p  o f  ciuzens i f  U  c a a  d o  s o  w ithout 
reference to  caste— W hile ih is  C o u r t  h as  u o i excluded 
uuste fro m  asccrtm n ing  the  b ac k w ard n ess  of a  class 
o f  cU')^cns, Jl Jws Bcv /7?ade i t  o n e  c f  ih c  com pelling 
circum stances afford ing  a  basis f o r  the  aacer^aituiteot 
o f  backw tiidncss o f  a  clas^. T u  p u t  it d ifferently , iho 
au tho rity  concerned  m ay ta k e  c a s tc  in to  c o n s^ e ra tio o  
in ascsriamin}^ th e  bacfrw yrdncss o f  a  g roup  of 
persons b itt , if  it d u e s  n o t. its  O rd e r  will ne t he bad  
on th ill accoun t, if  it cun  a sc e rta in  the backw ard*
i?css o f  !) jffi>up o f  pcrsoA« on j h e  basis o f  e th e r
relevant criteria.

16, T h e  C onstiiu tioD  of In d ia  prom ises justicc, 
soc^af, ccofiom lc a n d  pc^itfcaf a n d  equa^’iv of 
a n d  of op p o rtu o ity , sm\ong o th e rs . U n d er A ^t. 40, 
o n e  of th e  A rtic les  in  P a n  IV  h ead ed  "D irec tive 
P rinc ip les  cff S tale  P o l i t y t h e  s la te  sh a ll p tocootc 
w ith  specia l c a re  th e  educational a n d  ecoaom lc in terest 
o f  the  w eaker sections o f  the  p e o p le , a n d  i a  parU ct^ar. 
o f  the  Scheduled C a s te s  aod  th e  S ch ed u led  T ribes, and  
sfiafi pro<cc( (hem  frafri socfai in jifstlcc and  fofn?< 
o f expk iilstion . U n d e r  A rt, 341,

“ T h e  P re s id en t may w ith  le s p c c t  lo  any  S tate 
Of U nion  T e rr ito ry  a n d  w h ere  it is a  S tntc after 
consu lta tion  w ith  th e  G o v e rn o r  th e reo f by public 
iioiificatlort specify  the  c a s te s , races o r  tribes 
o r  p»trts o f  <jf g ro u p s m h i n  c a s ffs , r j c «  o r  
tr ib es  w hich sh a ll fo r the  p u rp o se  o f  th is  C onsti­
tu tion  d eem ed  to  b e  S chcduU d C astes in  rela tion  
lo  th a t S tale  o r  U n ion  T e rr ito ry , as the  case m ay 
b e - ,

19. T h ese  p rov isions recognize \}\c fK tu a l existence 
o f  b.'^cktvAxd cJ.isses in  o u f f o u n i /y  b ro u g h t abcu i \>y 
h isto rical re a so n s  a n d  n n k c  a  s in c e re  a ttem p t to  p ro ­
m ote th e  w elfa re  o f  the  w eaker sec tio n s th e reo l. They 
Îk)11 b e  so  c o n s tru e d  os to  effcctuaie the  said  policy 

b u t n o t to  givii w eigf\(age to  p rogressive secljons o f  
o u r  socictv u n d e r  th e  false co lo u r o f  ca s tc  to  which 
tlrc \ h ap p en  tO 'h c lo n g . T h e  Im portan t fac to r to  be 
t ) c ik c c  h  A f i ,  i $ ( 4 )  is  thai j l  d o t f  n o t speak of 
cAstcs, b ill on ly  spc :tk s  o f classes. I f  th e  m akers of 
th e  ConsistlU ion in ten d ed  to  ta k e  castes a lso  «s u a its  
o f  soc ia i and  educational backw ardD tss, they  w ould 
h av e  ^Aid s o  a$ ihey  h av e  sa id  in  the  case o f  th e  $ch«- 
d u led  C aste s  nml th e  Scheduled  T rib es . T hough it

2 0
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be the  w ider e x p re » io a  "C lasK s'*
is  ^ e d  in  cl. ( 4 )  o f A r t  IS  a s  th e re  a re  com m uoitie^ 
\v j i te u i  castes, i l  the  Iflienilon wos to  e q u a i t  
w ith  cnsCcs, no th ing  p rcvcn ied  ihc  tsa k e rs  o f Uic C onsii- 

10  use ihc  txprsv»3jon **Uu(;^kwflnl C lnsics”  of 
l l t c  ju>:(apos)tioii o f iho cxprcfision "B a c k w a rd  c la is” 
yf»«J *Sch«luk(J C j s Ics '  in  A j l  1 5 ( 4 )  ilso  kaUb to  a 
rca^Dnablc io tcrencc ih h \ ihc  ex p ress io n  “ C lasses '’ is 
n o t  s^'noQymous wlLh casies. I t  m a y  h s  lb s l  t o r  a sce t' 
ta id in g  >^he(hcf u pxriAcutar d t iz c R  o r  a  g io u p  o^ 
c i t i t tn s  beiong to  u backw ard  cla£s o r  o o if  h is  o r  Ihcir 
CLiSk m ay have somfi tc lcvance , b u t i t  ca o n o i b e  e!ih^c 
t h e  sole Of Ihc dorn inam  c i iic f io i i  fo r  ascenain i:)g  ihe  
class to  w hich h e  o r  they  bcloog .

2 0 . l*hii» in t« rp ref^f|on  wjU ca rr^  o u t
o f  Cou$(i(utioc) ex p ressed  m  th e  a fo resa id  ArUctus. 
U helps the  really H nckw .vd Cia«»cs insic ;id  o f  p jo - 
uiociag  [he inlcrcsi^ o f  in d iv id u als  o f  g ro u p s  w ho, 
th ough  belong to  p articu la r ca s te  a  lUQjority ns hereof
i& socially a a J  uxiucati^naiiy b<(ckwaiJ^ rea lly  bciuo^

A C.U5S v> v«sv'U^ jr»tJ tduca iioc ta ll^  adv&iicc^. 
T o  illustr;^tc, ta k e  a  caMC in ;i S ta te  w h ich  is  nun ieri- 
t a l l )  th e  largv-sT ihctirin. J t m ay b e  th a t  though  ;• 
m ajflrily  o f  the  pftopl^ in  th a t  ca s tc  a r e  socialiy  und 
cd u c a tio iu ily  b a ^ w a rd ^  an  cS cc tive  u iia o rity  zoay be 
8oci»llv a n d  educationalty  f>ir m o r^  ad v a n ce d  than  
a n o th e r  sm all ^ub-custc the io(ul nun^ber u h ic h  i i  
t a r  less ihon sjfid n ijno rliy . i f  w e in l;rp r t; i  fhc 
expression  "classes" as "C a s te s”,  the  ob jcc t o f  the 
C o n stitu tio n  w ill b e  feusw atcd uod  iho p eo p le  ^ I jo  d o  
QOt deserve any  ddvea titious a id  m a y  g e t i t  to  the  
cxclusipfl o f  iliose w ho rcaJly, d ese rv e , T h is  anom aly  
w ili n o t arise if, w ithou t e q u a tin g  ca s tc  w ith  das», 
c a s te  is u tc Q  34 ocdy o n e  o (  consvdeta tion  t& a sce t-  
ta in  w h fth e r  3 person  belo n g s to  a  b ac k w ard  class 01 
n » t. O n  the  o th e r  h an d , if  th e  e n tire  sub«castc» by 
a d d  large, is  b ae k w arJ i i t  m a y  b e  io c lu d ed  in  tbe 
S chedu led  Ot&ies b y  fo llow ing  tb e  a p p ro p ria te  prch 
c e d u re  Idid do w n  b y  thP  C oastitu tloD .

2 1 , W e d o  n o t in te fld  to  lav  d o w n  a n y  ixifJeablt 
ru le  fo r the  G o v ern m en t to  fo llow . T b e  layifig  dow n 
o f  c rite ria  fo r  asceria inm cnt o f  socl^i! a n d  ^ u c a t io o a l

backw ardness o f  a  c lass  is  c o o ip le x  p ro b lem  depending  
u p o n  n u n y  cucum stancM  w hich tjja y  v a ry  feo a i S tate 
lo  S u ite  ’nd Lvcn iri^m phico *ni a  Suiic. H u t w h a t '.ve 
in te n d  to  ejuph3&i2e is  ^ 3 t  u a d e i  n o  c ircu m stan ce  a 
“ c lass"  ca n  b e  equa ted  to  a  “ C aste* ' though  th e  castc 
o f  a n  b d iv id u n l o r  a  g roup  o f  ind i\^dua ls m a y  b e  
eoosidercd  a lo o g  w ith  o th e r  re le v a n t fac to rs m  putting  
hJcn in  a  p a rticu la r  class. W e  w o iJ d  a ^ o  like  to  m ake 
it d e a r  (h;u If in a given s iiu a tio n  caste  is  excluded  
in  asce rta ia in g  a  class w ith in  t h e  m ean in g  o f  A rt, 
1 5 ( 4 )  o f  Ihe C onslltuiioQ  i f  It sa tisfied  o th e r  tests. 
M u d b o U o r J. (M in o rity  opinloQ o o  o th e r  m a tte rs ) .

4 3 . I  d o  u o t \h in k  it n e c e s sa ry  to  p ro n o u n ce  any 
op lsioQ  upoo, th a t  que^UoQ ia  th is  ca se  a h d  wouM 
r c w rs e  U Ik'i- a  lu tu re  occasion, 1 w ould  aUo likewiss 
rese rv e  m y  opin ion  o n  th e  o th e r  p o in ts  u p o n  w hich 
h as  e^picsseU  h iiusclf excep ting  one , t h »  is , a s  to 
th e  relevance o f  th e  co n s id e ra tio n  o f  c a s te  in  d e te r ' 
m in in g  the  classes w hich a ;e  so c ia lly  afld  educ^tioQally 
bacicsvard. 1 w ould  o n ly  say  ib is  th a t  i t  w o u ld  n o t  be 
\q  atcoTiiaQ cc w h t x  v w a  d .  ( 1 )  o t  A i t .  1 5  o r  d . ( i )  
o f  A rt. 2 9  to re o u u e  th e  c o o s id e rs tio n  o f i h e  caste i 
o f  p e rso n s  to  b e  b o m e  In  m in d  f o r  d ^ ltrm in in g  w hai 
a rc  socially  and  educnrionatly  B a ck w a rd  C lasses. I t  t5 
tru e  tha t cJ c**) o f A il 15 co n ta in » -u  n o n  o ts : a m f  
c lau se  w ith  the  resu lt tija t p o w e r  co n fe rred  b y * th s t 
c la u se  C2in  b e  exercised  d e sp ite  th e  p rov isions o f  c l
( I )  y f  A rt. 15 ,and  d .  ( 2 )  o f  A r t .  2 9 . B u t  tha t 
d o e s  n o t ju stify  th e  in ^ r e o c e  th a t  castes hdve any 
re lev an ce  in  d e te n n in in s  w h a t a r e  socially  a n d  eduea* 
liona lly  backw ard  co inm unitics. A s  m y  le a n e d  
b ro th e r  h as  righ tly  po in ted  owt ih e  C onsO tu tton  ha$ 
used in  cl. ( 4 )  the  ex p ress io n  “classes'* a n d  no(

H old ing

( i )  ' ‘C a s te "  is  ofl© o f  the  re lev an t f a a q r s  in
social a*nd tdM^avvonal back­

wardness ;

( i i )  "C a s te ”  an d  '*Oass*' a re  n o t synonym ous.
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F a c h

R ulC i o iade  by th e . G o v ero m c n i u ( M a d ra s  
(VKu/iKfDft odmissrOQ (o F/rsc Vw'tfr M.ii. &.5
(S o v rss  w t t c  challgflggd m  v>«>btiyc u (  1 4
and  ] R u le  15 h a d  p ro v id ed  fiifi ri.*s;;rv:<ik}ii o f  scu \s 
fo r sc>ciilly a n d  cducntion;»Uy biivkw urd ci.-issjs spcci- 
fisd in  A ppend ix , an d  th e  A p p en d ix  rd c r ;‘crl on ly  to
CMT'CS.

hsui:y
( i j  C n n  "Ca$ie** b e  c o t u i J c c c J  i i s  i h «  $ o ) e  

f u r  d e 2e r n u o m g  s o c i a l l y  n n d  c U u c i t i o n a l t y  

hackwaifi c}|as$ĉ  ̂ ?
( i i >  O n  w h o m  d o e s  t n c  u n o s  i t c  t o  p r o v e  i h u t  

c a M e s  f f l e n t J O f l e J  i n  t h e  l i s i  a r c  m n  a u c b l l y  

an » 1  e d u c a l i o n a l l v  b o v k w j i r d  ?

txfracis

\yatichi>o C . / .

T h e  first c h u lk o g e  i» lo  R . 5  o n  Utc ^ tc u n d  liia t it 
v io la tes A ru c ic  15 o /  Uic C u tu iiiu iio n . A it ic ls  15 
lo rb i^ s  d Jsc n o iiiu t io o  u g a in si stnv o n  che
grouiK l on ly  o f  re lig io o , r» c e , c a s te , s<2 » p la c o  o f  b irtfa 
o r  a n y  o t  i h ^ .  A t  th ft I'arae lim e >riicW l i ( 4 >  
i i iu r  Qlie p e rm its  th e  S ia io  to  m a k e  uDV ^p .'x ia l pro> 
visioD fo r th e  ad vaocem cn t o f  uny  so d u lly  a n d  e d im -  
(iofliKy bjckwsrd dssses o i ciiiseas*, I'isi? ccjiiftWion 
u  th a t  th e  lis t  o f  $ociaUy an d  educatioaaU y l^ackward 
classes f o r  w hom  rese rv a tio n  is m a d e  ituUcr R . 5  is 
noihiufi b u t a  l iH  o f  c c r ia ju  cysies. T b ci'c fo re , re ie r- 
vaiioB io  ta v o u r  o |  ce rta in  c d u c s  b ased  OQly o n  ca^tc 
co n sid era tio n s w o ja tc s  A rtic le  1 5 ( 1 ) ,  w hich prohil^its 
d isc riin in a iio n  o n  th e  o f  cysie  only , N iw  il
th e  re se rv a ik ’H in  quecH on hud b e e n  b^&cd o n ly  <jn 
caste  m id h a d  Dot taJccn in to  a c c o u a i ihc  sociu! a n d  
cducuiiQ oal backw ardiK SS o f  ih e  ca s te  \n  it
would b e  v io l^ v «  o f  A rtic le  15< 1 ) .  B u t i t  m u s t not 
be fo tg o tfca  rAo; o  ca s te  i s  a  c h t s  o f  c iiis jfn s  W  
/ /  ilic  ciisfe o x  <1 w lw le  h  i o c h i l y  f \ d  eiiucationaW y
l)u fh vu r(t }"tniervciion can  b e  m u d t  in  fa v iju r  o f  such, 
n cc^tc o n  th e  t h n  i t  b  sociaiiy  an d  educa>
lionallv b ack w ard  d a s s  o f  c itizens w ith in  th e  raeaxuag 
^  M riic^e ) S ( 4 ) .  R c fe reo cc  \n  th is  coniwctJofl m a y  
b e  n>ndc to  th e  cb se rv a tio n s  o f  Uii> C o u r t  in
M  K  V . S t a l e  o f  M y s o r e ^  1 ^ 8  S .  C .  6 4 9

S i ^  I . S . C . R .  4 3 9  a t  p p .  4 5 9 - 4 6 0  ( A . l . R . ^  1 9 6 3  

S C  M  ( I t  p .  6 5 9 )  t o  t h e  c f T e c t  ( h a i  i t  w a s  n o t  

f r r J c N . t n t  t o  t ' o i t s i d e r  t h e  c a s t e  o f  u  c U s y  o f  c i i i z c n t  

i o  d c t e i m m t n i ;  t h e ^ r  s o c i a l  a n d  e d u c a t f o a f l l  b a c k ­

w a r d n e s s .  i t  w a «  f u r t h e r  o b s e r v e d  t h a t  i h o u s h  t l i e  

c i i s t c  0 /  u  c b ^ s  o f  c i t i j c n s  m a y  b e  r e l e v a i i i  i t s  i m p o r -  

r n n c e  s h o u k i  n o t  h e  c x a g c r a t e d :  a n d  c l a u i f i c f l t i o n  o f

Ix^ckward class o f  cilizciis v.x\% ba»ud soU ly  o n  ilte ca^tc 
o f  the  c iii:tfn s , It m i^ in  b e  o p en  to  o b je c t io n .  I t  b  tru e  
th u t m  tl)c prcwiT( eases (he tist to f  so c ia l ly  a n j  educa> 
tiunaffy b a c k w ard  c i^ s x s  h a s  b een  spceiR cd  |v« casle . 
U ut tb a i  d o c s  n o t necessarily  mc^^n ih a t  cjsk* w a s  the 
so le  e o n s id c ia tiu n  a n d  tha t p e rso n s  to  th e se
custes a rc  a lso  n o t u c b s s  o t soci^iMy a n d  cdueaiiouaJly  
h ack  w ard  a x i ic m ,  l i t  i u  fcp ly , u i t  S ta ts  o f  M a d ra s  
J : js  i 'iv c n  th e  h isl« />  us to  h o w  t h i s  jjsj .>/ b a c k  w ard  
vlus»cs w u s n iu Jc , s iu rting  tro m  t h e  y e a r  ^ ^ 6  a n d  
Iw w  ibc  lis t has b c« a  kep t u p - to -d u ic  a n d  jws:essary 
jkniendinenls m ade  there in , l i  hu% u h o  bi:cn s ta ted  
th u t ih c  n u lo  c r iic r io u  to r  in c lu s iu s  in  ih u  lis t  w as 
khc »ocisd sfld  cducdtJonal b ack  w a r J ik » s  c f  th e  caste  
bu>cd o n  occuputioM s p u rsu ed  b y  liie s e  ca rtes  /Icc au sc  
th ;: in^Q ibcri o i  4h e  cas«« us u  ss'hol^ were loucid  to  
h e  ^(ocbUv a n d  cducu ttonally  backw dT d, they  w ere  p u i 
iw th-^ lis .. T h e  im n u t  w as finally c w m ic v d  a i ie i  the  
C o n s iiiu tio n  ca m e  iiilu  (o rce  ia  (h«* ligh t o f  th e  pro* 
visioiw  C0fl»;w)Cd in  A n J d c  3 5 ( 4 ) .  A s  5i hvw it>u>Jd 
ih n t (h e  incn tbcrs o f  tlvzsc casi« s as  a  w ho le  w ere  
cclucaiKon;iUy a n d  so c i^ ly  b a c k w a rd , ibc  lis t  w hich 
h a d  b een  com ing  o n . fro m  a s  fu r  b ^ ek  as 1 9 0 6  w as 
lin.illy a d o p ted  to r  pu rposes o£ T \r iie lg  1 5 ( 4 ) .  In  
sh o r t t h s  c a s e  o f  th e 'S ta te  o f  M a d ra s  i$ th a t ih^  castcs 
in c lu d ed  in  th e  U'sl o re  on ly  a  cgmpciHUot.*s ind ication  
o f  th e  c lass  o f  peop le  V  those e a s ie r  :m d ihfi^e classes 
Ot people had been put in the list for the purpose oi 
A n'cle 1 5 ( 4 )  hcjausc they h^td bern  found  to  be 
socially sind t^ucaiionally backw^rJ.

S. .T h is  is  the  position  a s  ex p ls in e d  .in  th e  aSidavii 
’tiled o n  b eh a lf o f  the  S tate  o f M adr:<s. O n  th e  o ther 
h an d  th e  on^y th in g  s ta led  in  th e  peiitions is th a t as 
ih:^ lis t Is based  o n  caste  a lo n e  it is v io lative of 
A riicfe  1 5 ( f ) .  fn  v iew  how ever o f  iF>e c:tpIanaiio ii 
^ v c n  b y  tite  'S ta te  o f  M a d ra s  wl^ich h as  n o t«b een  
c o n tro v e rte d  b y  a n d  re jd n d e r,, i t  m u st b e  accep ted  
lh a t t h o u ^  th e  lis t  show s c c r l a b  c a s te s , ih e  m em bers 
of th o se  c a s te s  a re  really  elussss erf fcducniioaally an d  
ice ia H y  b a c k w ard  N o  wah m ade  o n
hehaU  o f  th e  p e titio n e rs /a p p e lla n t to  sliow  th a t Dcty 
ca s te  m cfiU oned in  th is  lis t w as n o t  educationally  aim  
so d u lly  b a c k w a rd . N o  such av e rm en t w as m ade  in  
the  a l^ d a v it Io  su p p o rt o f  th e ir  c a w s , n o r w as any  
a tte m p t m a d e  to  trav e rse  th e  e a s e  p u t fo rw ard  on 
b e h a lf  o f  th e  State, o f  M a d ra s  b y  tilth s  a  r e ^ c d e r  
uTndavii to  sh o w  lh a i ev en  o&e o f  th e  castes included 
in  th e  lis t  w a^ n o t ed u catio n ally  and  so d a lly  back*' 
w urd. In  th is  s ta le  o t  th e  p leadlnfis, w e m u it eom e to  
the  conclu«ioH  lh a t tho ijgh  tlte  l is t  is p rep a re d  caste - 
w ise , th e  irv ip d ^ d  therein  a r e  as a  edu* 
ca tio n a iiy  a n d  sociaHv b ack w ard  u n^  therefore 
list lf> n o t v io la th 'e  o f  A rtic le  1 5 . T h e  cliallenge to  
R . 5 m u st ih c re fo re  fail.

2 2



<i) A  \% a h o  a  cJaM eiU zens a n d  U 
th e  cfl«rc as w hole M.>?i?llv »iiKi educa> 
{icMiully backwa;*«j rescrvaO oD  c j n  1>e m iO c 
\i\ favovkt of ^xch a  caste oo lh>s ground thai 
)t U socially  a n d  educftiKsnftll)' b ack w ard

A rd c tc  1 5 ( 4 ) .
\Yk  m ^ a m o c  of

< u l C o ttv i iwW  ihav W v i «  w  ih *  pciU^oi»^r^ 
wlm chn llcQ ^ Ihc VHliiU(y o( Autc 5 h> 
sh o w  (h a t ih c  tn s tc s  meiir^oQed In  ^  lisi 
were no< s«cioUy anU «luc;‘iian:illy 
hackw ani.
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Facfs
the  S ialc  o t  T a m il N ad u , th e re  w ere  ecght 

M cJicn i C'oUegec o u i o t  w hich ih r tc  '^tc  lo c a te d  io  
Madca&, o n e  in  M a d u ra i, one in  C h in g d p u t, o 0 9  io  
ColfQ^aiofC, o n e  in  T h a n ja v u r  and  o iic  in  TjrunftlveU. 
T h e  lo ia l « n t s  .ivaiiab ic  in  M ac/ras C o i’cgis 50 0 . 
T h e  sen IS avs\ilaWe in M nduro i. C h in g tlp u t, C o im b a- 
io f« , TTw niavuf a n d  T iru n rfrcK  M :ce 2 0 0 , SO, 100, 
2 0 0  and  7 5  respectively . Id  th e  in stm it c a s e  selections 
w ere  Ria<jc un^tw ise. 6 u a ils  v c ' f  c r t^ ie d  ^  
S late. M ed ica l co lleges in  the  cicy o t  M a d ra s  w ere  cbo- 
siicuted QS o n e  un(( dird e ^ h  o f  th e  o fh e r  m ed ica l 
c o iU i^ s  w as c o n s titu ted  as a vmit S«iection  fo s  the&e 
u n ie  w « c  ffUttJc b y  d iH n fm  scJeciion com m ittees, 
A  few sea ts  ox;t o f  th e  M 2 5  sea ts  w ere  re se rv e d  fo j 
ccrtarrr soc la i a w s io r ie s  o f  5Tudi.*ol*, A s th o rc  w a s  no 
U ispuie at>oui th cn ii tha ( sesetva tion  w qs n o t ag ita ted . 
H cw c'vcr. o t  th e  rcnw Jn ins seals 41 %  w ere  reservw^ 
( o r  s'.udcins c o m in c  from  sw ia lly  and  ed u catio n ally  
back».'>rd e h s s e s .  Scheduled  C aste s  a n d  S chedu led  
Tri^>cs. T h e  r e s t  o f  them  w ere p lfc e d  in  th e  general 
pooJ.

hm es
r i )  W hccher un liw ise sc!i*ction to  M ed ica l 

v i^ o i io n  o f  A rtic le  1 4  a o d  1.^ ?
(n>  W hether the  determ ination o f bacip.vard 

classes o n  (^e sole basn  o f  cn tte  wf>s consii- 
lutianaH y pcnrjtssible ?

( l i l )  W h e th e r  4 1 %  reservation  o f  bsK kw atd  
d a s s e s ,  S chedu led  C aste s  an d  S chedu led  
T rib e s  w «s excessive ?

t^e tev en i E x tra c ts  iro m  th e  /u iitic n icn i o f  ftis<ic€

1 1 . " W c  shaU  6 r s i  ta k e  u p  the  p l^a  re g a rd io e  the  
(fiviflOfl o f  me<)icd} seaU  o n  uoitw ise b as ts . I t  i s  a d ' 
m itted  ^ a t  th e  m in ifnum  n ta rk s > re q u ire d  f o r  b c ia g  
le tec /e d  s e m e  tm il i s  less th a n  m  th e  o th e r  n n its . 
H en ce  firim a fa c ie  * th e  schem c In q u es tio n  re su lts  in  
d isc flf lijn n ib n  d ^ i n s t  <tomc of (he ap p lican ts . Id  
R a jc n d ra n ’s  Case (1 Q 6 8 ) 2  SC R  7 R 6 - ( A T R  S C  10121 
is ftfira )  th is  c o u r t  lu lcs  ih n t the d is tric t w ise  d is irih u - 
tio n  o f  av a ilab le  s e a ts  is v io la tive  o f  A riic le  1 5  o f  th e  
C on stitu tio n . B u t  i t  w as co n ten d ed  o n  b e h a lf  o f  (he 
S ta te  th a t  th e  u n i t  w ise d is tribu tion  o f  « a t«  wAs a d o p t­
ed  fo r  ad m in is tra tiv e  coovenieac«. I t  w as saSd ih a t  it 
w as n o t t>ossiblfi f o r  o n e  se lection  co rnm ittee  (o  in te r­
view  a!l th e  ^ppllcantSs T h e re fo re  sev era l corrim ittees 
h a d  to  b e  const1t\ttc<J.‘ Tn th e  p as i w h e n  appflcanfs 
w « e  in terv iew ed  b y  several con im iltee?  th e re  w ere  
co m p la in ts  th n t th e  s ta n d a rd  a d o p ted  ^ v  o n e  c o m ­
m ittee  d iffe red  f ro m  th a t ad o p ted  b y  o th e rs  ai>d th e re ­

fo re  th e  a p p lic a n ts  ab iiiiy  w as n o t  te s ted  by a  tm ifo fo  
sU fldard . F u r th e r  i t  w as la td  t h s t  w hen  lelecU oaa 
w ere m ^dc by several c o m m ittee i (here w as defay  ia  
p reparing  a  conso lida ted  list, W «  ^ le  n o a b l;. to  
accep t th e se  g ro u n d s as being re a ^  g ro iin Js  / o r  ^ a » r -  
5cation . T h e  grrevanee w hen se le c tio n s  N^ere maJ^i by 
sevcTji C o m m i» c es  in  a s U is w i te  svhtct'tcns (h e  ftan- 
d a rd  ad o p ted  b v  v ario u s  co m ro ittec^  d iffe red , w ould 
con tinue ev en  w hen  ®eic«iorK a r c  raade  b y  te v tr 2 \ 
cornm liiccs m  a  unKwise se le c tio n . W h e th e r  the  
$e(ee(4(7n /s b y  se lcc2}oa c o m m H ^ ^ s  o s  ft»itw'ssc. 
b asis o r unUwlse basis , the  s ta n d a rd  .'>dotped various 
com m riices is b o u n d  i o  vufy- H e n c e  in  pnn<:iple it 
m akes no d ifference,

1 2 . N ow  com irt.e to  (he q u e s tio n  of delxiy^ we see 
jw  rea so n  w hy th e re  shou ld  b e  a n v  d^ltfy in  p rep a rin g  
a  eonSQliJatcd Vist A t  any  r a t e  th e  d e lay  caused  U 
n o t likely  to  b e  such  a s  to  ju s t iN  d ep a rtu re  from  the 
princip le o f  se lec tion  o n  the  ba&ls o f  m erit on a 
s(atcw i)^ basis . B efo re  a  c lassifica tion  ca n  b e  justlRed» 
i t  m ust b i  b ased  o n  objective c r l t c m  nftd fu rth e r  it 
m ust h av e  re .is o n a b b  nexus w i th  the  o l^ec t intended 
to  be ach ieved . T h e  obfcct intend'Sfl i© b e  achfeved  in 
th e  p resen t c a s e  is to  se lect t h e  b es t cand ida tes lo r 
being ftdmitte*! to  M cdicj^ C oH cges, T h a t o b je c t can­
n o t b e  sa tisfac to rily  ach ieved b y  th e  m ethod  adopted. 
T h e  c o m p b ln t o f  th e  p c tttto n e rs  is (6a( unifwfsc cKsfrr* 
bu'.inn so u g h t in  1967-6^  h a s  so m e  force thouch  on 
(he m in e ria f .o n  rccor^f w c wtK noc T»c ?rr say-
in g  th ill the  u n it w ise d is tr ib u tio n  w as d o n e  fo r txfla- 
k*rQ  ̂ m irposcs, Sufficc ic to  s a y  fh a / the  dis-
tr ibu lion  o f  s e a ts  is v io lative Wf A rts . 14 a n d  15 of 
(flc Con«ftfoffOrt. The focf an appJJc.')»« U frst 
to  app^Y a n y  o n e  un it does n o t  la k e  th e  schem e out* 
siiic tile fn{ffchrof <*( A r ls , J 4  i w i  J.*'. If  m av  be 
rem cntbercO  th a t  thc  ̂ s tuden ts w er.: adv ised  a s  fa r  as 
posifibFc t o  cjppJv to  ih e  unii neJ*Tt<j to  the ir place of 
residence,

2 2 . T h e re  is  n o  basis fo r t h e  co r 'ten tio r th a t (he 
rescrvntion m a d e  fo r  b ack w ard  c lasses  is  excessive. W e 
w ere  n o i (o ld  'v h y  it I's e x c c ts iv e . UndoobtedTy we 
shou ld  n o t f o r ^ t  ih a t i t  is ag a in s t th e  im m ediale 
in te rest o f  th e  N a tio n  to  e x c h id c  fm m  (he p o f fd s  o f  
o u r  M cd ica l C o lleg es qualified  an d  com peten t students 
h u t then  tl^e im m ed ia te  sdvantQ gen oF (he MafKwal have  
to  h :  harm onlficd  w ith  its  lo n e  ’ .inge interests. It 
cu n n w  f>c d e n fe d  th.K iin .ikJcJ m a/iv  fec(ion» o f  the  
peop le  in  th is  cn u n lry  ca n n o t com pete  w ith  the tMj* 
Vincc(/ secftofts o f  i w  S a i ic n .  A d v » n ta s fs  st^cvretS 
d u e  to  h is to ric a l reasons sh o u ld  n o t b :  considerco os 
ft/«dflftwnfa? r/?h^5. in tc rc s i wilt b e  b e i t
served— la k ln c  n lo n e  ra n g e  view— if  the backw ard  

Rrc helnc tl to  m arch  fo rw ard  snd  take their 
pU ec in  ibc  lin e  w ith the  ad v a n ce d  sections o f  the
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peofite. T la t U in BalaU'f o u e  (1963) Supp. 
t SCR 439* (A m  ]9ti3 SC ^ 9 )  <0upfa> Xtdt Covn 
held ihai (he toUJ of reseTvafioas for backward classes^ 
Sctttd'ated C a m  aod Scheduled Tribea tbould oat 
or^idarily  6K ¥<d 5 0 ^  o£ ib c  bVuUW e K3M- l a  ttw  
pment cas0 Ii ^  41%. On the Qslerial before ua we 
v t  vaabb u» hcAd ttiat ihe said re»!rvatioo li  Mcenfve.

24. In Chiualekha's case (1964) 6  SCR 368^ 
(A IR  S C  1923) (A p/a), Qits Court rdteni«d 
(hat iite cosie U s  rctevaai dfcoaman&e to ateenafadiig 
the bacLwirdaeu p( s  class. P u n ^  it v u  ob$eni^
tb e c s n t:

*'WU)e ihis CdUJt baa pot ezclndetf c^ste 
U w \ ^ w U M fig  the batikwardoetfs a ^)ss8 of 
c;ii«iis, j( hs5 not Ddde 1( oats (1u compcmi^ 
cirMmstaiKO afforO^ng a  baab tor Ibe'ascenalo- 
ociK o( b«ekwaxdii«fi tsi d a u . T o  puCK diffei^dy 
(he autbcri^ (Uncemed may caste b (o  coaai^ 
deratioo ia  ascertiiiilaa tSfi backwardness of ft* 

o( pcnoca; bm, n  it  do tt iM , Ua order will 
Roi be bad od Out accogot, U I t < u  iS*
backwardness of a grogp of peraow o a  Uw baib  of 
othef c e k v w  cTberia.,

,26. C a u c 'b a i  fllwa)^ bcea recogntead «a a  daia, 
Id coastruiog tbe oK pK ta^  **clatt9 « i  His M atesi/f 
5ub}ect** foond in S-153-A of i te  M faui Paoal CoSa, 
WassoodAv J. observed in N a ra n t  Vamdev v. 
Emperof. AIR 1940 B an . 579.

^la » f  <^ 1̂̂ 00,  tbe cntresuon *^Ctanas o(
Kia b  Sm I'i m  1$^«A of Ibe
Code j} u s ^  ia reatricUve aeiV9 aa t
Mlkctioa of ifldividuali o r  sroupi bearing a 
cooimon and de$igna()oa afld also
pojse$sjng comcQOD Uki excluMve c h a r a a « r b ^  
w hi^  may be aaaodaled wj(b \hc\i origio, ra«e or 

and that Httt t e m  **dasa** w i^ a  ffa t̂ 
Mellon carries with it  (he ideft o( nvtneikaA
<(rcflg(h so brge as could be grouped ia a siogfe 
homogmeous cooinuQity/*

27. Id P sra^ph  10, Chapter V the Backwa]:d 
Oas$«6 Commissjoa^ Repon, ti i% observed :

'*We iried (o avoid castc bui.we find it difDcuJt
10 ignore cii&te ir» tbe present prevailing condi* 

'lioM. We wish it were c a ^  to  d»»oci>ne caste 
froiD social backwardness at 0i6 present [uiictutc. 
)n modetn l3me anybody can (aae to any pro- 
fcsxioo. The BcaKoiAn tak^g  \o  tailorlnL aoet 
jkot becom«s a  tailor by ca>ie, oof 1< hu  lOcUl 
stiiius lowered as a 8rahm;jn A BRihnian coay 
bA a ^  bocis tnd  Khoc^ and yet his lodal

sta tu s  ia  DOC low ered th e re b y . S ocia l b a c k w * ^  
rtiss, tberefor«t is  ooc lodA y d u e  (o  tb e  p articu la r 
p io C ^ < %  p !  p w » ,  b i t t  w e caoDQt aaeape 
ca s te  in  ctm ardering Ib e  s o c r ^  b ac tw a^d n eca  
India.**

31. R a je o d ra a 'i  case , (1966} 2  S C R  7 8 6 a (A iR  
196% S C  1D 12) (su p ra }  is a n  a u th o r i ty  fo r  th e  p ro p o ­
sitio n  th a t  Um dai& ification o f . b ack w ard  c U s ^  oq 
<he bu&U o f  castes is  w ith u t (h e  p u rv iew  o f  A i t .  I S ( 4 )  
i f  thoM  oastas ^  sh o w s to  b e  socially  a n d  ^ u c a -  
tlooatlv  b^ckw acd . N o  { u n b a r  in a te t ia l  h a s  bc^a 
p laced  before u s  to  show  tha( the  reacrvatidn  fo r  back* 
w ard  classes w ith w hich w e a r e  h ere in  co o c c rac d  is 
o o t (Q. tc c o ? d u c e  vtHh V $ (4 ) . T b e f e  ia s o
garasay ing  tlie fac i (h a t th e re  a r e  a u m ero u s  c a s tn  
m  ih j i  couQtry w hich a re  so::jall> a n d  educutioo^liy  
b a c k ^ c d .  T o  tg n o ^  t h ^  t j i a s o t c ^  ia  to  ig n o re  the 
facts o f  life. H e o c e  w e a re  u n a b le  to  u p ho ld  ibQ 
cqntent^oa ( J u t  the  io p u g n e d  rescrvatioA  is  n o t lo 
accocdaace  wiOv A u .  1S<4>. h\\ th e  aan i«  the
O ^ e r f i j iw n t shou ld  n o t p roceed  o n  th e  basis (h a t cAce 
(I filaax Ib conskicred  os a  backw sirJ class it should  
coatlikiM (o  b e  cSana f o r  atj t in e a .  S u ch  ao
Qppronch Would d e fe a t th e  very  p u rp o se  o f  (he reaerva- 
Ixoa b e a s a e  o n ce  a  class rea ch ea  a  sU ge o f  progre$a 
w hich aom e o o d e r s  w ri t tr s  caU a s  ta k e  o lt tUige thea 
co0 peU ticn Is necessary  fo r  (h e ir  fuii>rs p rog rea t. T h e  
OovetAowBt shou ld  alw ays k e e p  u n d e r  raview  the 
o u ea iio n  resenratloQ  o f  la a ts  a n d  o n ly  th e  cUasea 
wljiieh a r a  reaUy socially  a n d  ed u catio n ally  backw ard  

h ti a B o v ^  to  h av e  th e  benefit o f  reaervatioft- 
Re«erv%tk>n of «eat» shoi:dd o o t b e  allow ed to  becooje 
a  i w o d  h tterest. TTie fac t th a t  c a o d id tie a . o f  b asbw ard  
clasaes h av e  sacared  ab o u t 5 0 ^  o f  th e  sea ts  in  the 
{ t to t id  pocA 6 o d  show  th a t  t im e  h a s  cozne f ^  a 
i e  rtovo  coiDprehensive e u n u n a C io n  o (  t b t  que%tioD. 
ft m u st be  rem em bered  th a t th e  O o v e rn m e o t's  d e c id e r  
\ k  reg a rd  is  open  to  jod ic ia l rcVlew.

H oktfng

1 U nitw ise se lection  was h e ld  (o  b e  yiotstlofl 
n f  A /tides 14 an d  15. D ea p its  this coflclu* 

VM se k c tK A i a \ ^ d >  m ade  w ere not 
ask ic  bccause the  se lcc tc ti candidate^  w ete 

not n u t le  p a rties  to  (ha p e titio n . T h e  2 4  scats 
w ere  ordesed  to  b e  h lle d  u p  accord- 

In s to  th e  o rd e r  a i  th e  C o u rt.

X. 4 ) %  T tsttv& uon  w a )  Iteld  n o t etcesiive .

3. T h e  clasilflcution  o f  b ack w ard  classes o n  the 
c t  castM  w as to  b e  wiitain the  

purview  ^  k flic le  1 5 ( 4 ) .  T h e  C o u r t  rcliftd 
o n  ijs  ea rlie r decision in  R a jc o d ra n 'i  case.
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11 OvI L JL  3B6 (1970)

C hallenge to  a  G o v en u n e o i c ic c u b r  w h ich  regolftMd 
{ho dispo^^J o l  riv c ib ed  l»»d5 to  M rU in  g io u p s  o( 
people lo  ihe  c u lu s io d  o t  aU er cstKelUUOfl c t

existing o;UcT r(]a;ar^ibg ihe dispoeoi of luch ludft 
b y  public aw^tion. T b e  p r io n ty  $os <Ucpo«ftl o f  j s c b  
^un«J» w ere  :

( t j  B ona fide  a^H cuIcuiiste tli9  n l l a ^  hofd iA i 
Dot less ihdfl S a c m ,  p r d e n o c e  « iU  b o  
^ iv to  to  H arija o s , ^d tv aa is  a n d  B aclcw ard 
C lasses people.

(II)  H o ld ers  land adjmoine B ti Bhatha laodJ 
hoVliiiS la n d  le&s th s i 16 acte$ aod ^ibo in 
ibe  coU cciot'a o p n u o a 'h s v e  a  geniuDe oee4 
of ttcld«(k>dal laods for RUioiejuince ctf tbek 
(anuUes lrtf«r m  p re te i« ac e  !q  th i i  c a se  alao 
wUl b t  »8 per ( i)  above.

( iu )  C ooperaQ vs (a im ing  to d d ie B  of H oriforu , 
A d ivw is  a o d  B a c k y a rd  C lasa p e n o M .

( iv )  C b a p e ra tiv e  f a n p is i | societv c o o s is tin i xd  
land less la b o u re n  o*  tmoO b o U e n .

tv )  A ny of tb «  p r io ilty  h^U hr uad«c th a  W a ta i 
L a : ^  R ^ e t .

issues
Waa the quanium of rtKtTation ht favour 0/  btck* 

ward classes excessive 7

E x irae is

M e th a  K

T h ere fo re , th e  eO ect o l  these  c lauses H  o o t to  m ake  
a  sp c d a l p io v is lo a  f o r  amaU la n d  h ^ e r a  o r  laodleas 
peop le  w h o  n eed  th e  lu id  (o r  (faeir raaiDtenaacQ ao d  
w ho co u ld  BOi b id  a t  th e  p u b l^  au c tio n  a s  a g » su t 
r ic h  people. T h «  w hote dasslOcatiOA b ,  b a s ^  on 
tw o  essen tia l p r io ^ p le s  :— ^thai th e  ind iv idual geu  
cx c lu Jed  b o th  b y  c o -o p c ta tiv s  society  e n d  b y  an  
ind iv idual m e m b ^  o f  H arijan s, A d K ^ is  o jid  B a c k ' 
w ard  class peop le . There  ds n o  hst p ro d w ed  b y  ihe 
SMfe, /hoMffh fh g  S to le  h u  6 w n  g iv tn  proper 
opportunify (o fiSe a n  additional affidm U s o f  ^ s o n s  

a r t  r^pardcd Oat IxickwarA cUsss p to p fe  tfftd for 
w'hoftf jW j rts^rvaiion is  to  ^  m ^ e .
T h ere  is, the re fo re , n o  m ateria l w hatever to  indicate 

C9ioiory o t  **bacl[:w d c lass  p e o p it”  a s  u n d e n to o d  
m  ihifl re lev an t G o v ern m en t R csc^uiion. T h e  fac t 
rem ains th » t even the  Undl«$>s ind iv idual o r  sm all 
h o ld e r hoW inft fcss th a n  five se re s  w o tW  b e  throw n  
o u t o f  h is  c u s t in e  te n an c y  as hH  IC4se w o u ld  1M ( be 

if h d  Jo e 5  q m  h ap p en  (o  b e  a  p r io rity  ho lder

aa Gxntlofled b  Oause S, while the eoopocatlve locUty 
of any kind wouid have Itase rtct^wc^t if  condition 
No. 1 h  fulfilled by members indiviUuoiiy holding \ in  
iban 16 acrea excludiof Sei- Bh>uhn lands and the 
toial holding isduUinft the lamj lo be granted is not 
exceediag ih« number of cneuiber ntulUpUud by
i6  acres. Besides, the fVMrva(ic/t is  so  txc^stW^ as if% 

.c a s ts  o f  Harijans^ AdivoM x and  B e-ckw ard  class peopic  
that they would completely exclude bona ^de agrlcul* 
turials havios d o  land or having lauds less than S acre« 
who would have fallen otherwise u t^ e r  thi  ̂ first 
ca iego ty  o f  prk>fitv h o ld e r  Similarly. ii» ihe second 
category when the |iound for consideration is the hoid.
In s of la n d  adioiniag B e t  H hatK a )a n d . ev en  if the  
t» e d  f o r  additional la n d  fo r  raa in tcn a n co  o f  raiD>(y U 
foonrt lo  b e  te n u ln e . th e  io d iv id u n l shall b e  exeludcij 
s a d ^ ih e  H a rlja n t, A divasis etc. svou ld  b e  p ^ e r r e d . '  
E ven  if these  tw o p rete ren tia l ca te g o rie s  o f  priorixy 
ho lders a i t  n o t th e re  to  exclude a n  Individual o r evu) 
the  co-opera(iv« fa rm in g  M cie ty  o f  foAdless bd iden  
w ould  ex c lu d e  h im  a n d  in  IhosA cases t h ^ e  are  n o  
Uinita specified of ho ld ings o f  th o s e  cooperative  tnem* 
b e r t.  E v en  th e  exclusion w o u ld  h ap p en  n o t Anly b y  
Ih e  cO 'Operatjvd m em bers, inctividunls of p riority  
d a s s  in  ;b e  viUage bsc a lso  by  Che i a n »  prjacfpto 
o p e m liig  ev en  tt> th e  o e ig h b o crin g  villages w ith in  the 
r«dius o f  five miles. I t  a  in  t h e  lig h t o f  th is  e^clu- 
^ o n  schem e, w h ich  wcnttd leave n o  d iscre tion  to  (he 
com peten t aa th o rity  &nd w ould  a b s o liu ^ y  b a r  any 

i a  fave^jr ^  persons o lh e c  lh a n  th e  cooper &. 
tive  so c ie ty  o r  p rio rity  b d d e n  mei^Uoned m  this 
•ec tion , th a t  w e  w ill h a v e  to  c o n s id e r  th e  riva l ccn ten - 
tJrm o f  th b  parties. A t  thin r a i^ e  i( w ould  b e  re k v s c r  
K) n o te  th a t  th e  m ethod  o f . f tsa iio n  o f  re o t under 

^ 6 )  i$  th a t o f  th e  a v e rag e  o f  th e  pbst th ree 
yean* ao e tio n  realizaiion  o r  i t  th e re  w as n o  auch 
auc tion , of ren t ac tua lly  r ta liseU  f o r  sim ilar adiacen t 
(snds. B ven  in  (h e  nbscoc^  £h.7f, ru ch  re?K is <o he 
d e tern d n ed  h y  th e  C ollector o n  ihe  basis o f  one s ln h  
o f  th e  £ro&s p ro d u ce  co n v e rted  in  term s o f  cash , 
su b je c t to  r e t ^ o n  a s  m e n tio n ed  ii* C lau se  ( 7 ) .  l ^ i s  
re n t r u ^ i n s  co n s tan t un less rev ised  under* Clause 
(8 )  for the renew al p e rio d  o f  th^ kai^e ^  10 yean, 
T herefore*  in  a ll these  c a » s  o f  B e t an d  B hatha lands 
th e  e S e c t o f tb e .d r c o la r  w o u ld  b e  th a t there w ould 
n o t b e  a  sia^le in s tan ce  o f  p u b lic  auc tion  fro m  year 
t o  y ea r  w h i ^  w ou\d  au g m en t the  revenue b u t fo r n 
p e ^ o d  o t 10 years Use lands wou)/I b o  ffivej) o n  ih e  
b«Ms of theee p rk e s  m etn ioned  In  clsuse

As regards the second question raised by (be peti­
tioner the Inequality is writ luge on the bee  of 
ttRtalory ofder. ih n j |h  ao opportunitf was
f^vta to  the State to  Q t  proper af5davit, no list hat 
^ n  ^ven of the backward classes to show that the
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«iiUfioo adoptMS by ibo SUte wni the cdlerioo laid 
tlowQ by ib c ir  L o rcb h ip i o f  th e  S uprem e C o u r t  in  th ii  
coikflectioa. BeckJes. (he K M rvAUooi, u  w e h*ve 
a lr« U y  polD te4 o u t, a re  ao  e i c e a iv e  th a l  t im o ic  all 
i b o  lUO p e r  ce&i la n d s  w ou ld  to  tbeae H u i ja a i ,  
A J itf ts is  a o d  b ftck w v d  p e r i o u  a n d ' (b e  reaervatiOA 
AOuld cease  to  b e  & rcMfVft(ioji' a t  aM w i t i ^  the  
iBCHoiag o f  tb o  cxcepU oo p ro v id ed  i a  A r t .  U ( 4 )  o f 
Ui!®' CoostituxioQ. A ite s  tb a  ded& iba o f  tb e  S uprem e 
C ow i i a  S ia ie  o f  A .P . y. ?. Sag&r, A . l . I t  1 ^  8.C . 
1 3  ?0» Uie Jaw in  ilii» co n n eciio n  iw  dow  w ell seuSed. 
A l  p ig e  1 5 6 2  k  h a s  beeo observed  (h a t th e  P arU aiaeo i 
liits  by enacU ng C Iuum  ( 4 )  a i t e m p i^  xo  b a la a e e  as 
ag a ia s i ihe  r i ^ t  o f  equality  o f  eixkeos th a  ip e d a J  
neccssilics o f  Um v t t m r  a c H o ta  o f  tb 6  p eo p le  by 
aJ iou log  a  pcovU ion to  b e  m a d e  f o r  t h d i  ad v a n ce m e n t 
I n  o rder tb a t  effect m a y  b e  given  lo  clause ( 4 ) i  i t  m ust 
ap p e a r  th a t the  b c o ^ i i ^ i e s  o f  ( Ik  spec ia l provision 
a r e  classes w hich a r e  b ac k w ard  aodaU y a n d  educ*> 
UonaUy and  they  a re  o th e r  th a n  th e 'S c h i^ u k d  Cnstea 
a n d  Schedule T rib e s  and  th a t tb e  p rov ision  m a d e  is 
fo r  ibe jr advaocem eat, R e se rv a tio n  Eoay b e  adop ted  
t o  iKlvance (h e  in te res t of w e a ie r  sections o f  s o » t y ,  
b u i  io doiDg s o , c a ie  m u s t b e  ta k e n  to  see  th a t deserv ­
in g  aod  quulitied cam iidatcs a r e  n o t excluded  from  
aJmi&sioo to  Aigher educational in s titu tio cs . T b e  
c riie r io u  fo r  d e tc r m lo j^  tb e  backw ardness m u st n o f 
be  based solely o n  seligioQ, rac e , caste , s e x  o r ' p lace 
o f  b irth , a o d  tb e  backw ardoess b e in g  s o ^  a o d  educa­
tio n a l m u st b e  sim tU r to  th e  b a c k w ^ o e s s  f ro m  w hich 
tbe  Schedule C aste s  an d  th e  S c b e d u ^  T n b e *  suHer. 
T h ese  a re  th e  principJcs w hich h av e  b e e s  enuncia ted  
in  th e  d ecisions o f  th e  S uprem e C o u rt in  M . R .  Balait*s 
case , A .I  J t  1 9 6 3  S .C . 6 4 9  a n d  R .  C U tra le k h a  v .  S tate  
o f  M ysore, A .l .R .  1 9 6 4  S .C  1 8 2 3 , I n  B a J ^ t 'i  case, 
i t  WHS in  te rm s po in ted  o u t th a t  a  rese rv a tio n  w hich 
makes i t  p o ss ib le  fo r  these  b ack w ard  d a s s e a  lo  ge( 
sea ts  ev en  m o re  th a n  50% w ould  to  exceasim
rcscrvaticM , a s  th e  concep/ o f rM rv a /io n  w<UiU (m piy  
reservation  o f  U ss th a n  5 0 % . Therefoxv, o n  ib is  i £ e t  
g round , th is s ta tu iocy  o rd e r  am oiuKs to  a  
luiioA a n d  m u s t b e  s tru c k  d o w n . A s  p o in te d  o u t 
by ih e ir  I js rd sh ip s  i a  the  sa id  d e c is b n  a t  pagft 1884 
when a  d isp u te  is  ra ised  befo re  th e  C o u rt (h a t a  parti- 
c u la r  law  w h ich  is  incoosisien i vrith tb e  guaran tee  
against d isc rim inu tion  is  vaJid o a  d ie  p te a  th a t  i t  is 
pcrm iitcd  u n d e r  C lau se  (4) o f  A rtic le  15 . th e  a s se r tiu i 
by ( h i  S U te th a t  th e  Officers o f  tbe  S u te  bad  
in to  coASideratk)n th e  c rite ria , w b k h  b a d  b e e n  adop ted  
by (he C o u n s  fo r  d e term in iag  w h o  w ere  ib e  so a a lly  
and  cJucutioniiH y (he backw ard  classes o f  citizens 
w o d d  n o t b e  sutC cient to  austain  the  valid ity  o t  tb e  
claim . T h e  C ourts , o f  th e  c o u n try  a re  inveU ed with 

po w er to  d e te rm in e  the  v a M ty  W  th e  law  w hich 
infringes the fun d am en ta l righ ts o f  citizens a n d  o thers, 
w b e n  a  q iw atioa arises w hether a  law  w hich p rh n a facie 
uvfnoges a  gu aran teed  fundainen ta] right is w ith in  an  
axception. the  valid ity  o f  tha ( law w u  m ade a f te t  full 
consideraticm  o f  c rite ria  w hich have a b eariiw  thereon , 
aa d  w as w tih ia tbe  exception , th e  ju r b d ic tk n  o f  (be

Courts tb determ iu whether b y  HigVing ihe law a 
fuadamenlal right has been infringed is ool excluded. 
The validity of a  law whicb apparently Infringe* tbe 
fuflduncntal rights of citizens c a m o t be upheld merely 
because (be law maker was satisfied (bat wbat be did 
was right or thal be believes that be acted la  a  manner 
consistent with the constitutional guarantees of diisena. 
The test of tbe validity of a law  alleged to  infrinna 
the fundanKAtal rights of cUizeo or any act done in 
execution of (hat law  lies aot in  the belief of tbci 
maker of tbe law or of (he persoa executing tbe law. 
but in (be dcmonstraiJoo by evidence and argument 
before (be Courts that the guaranteed rigbt i f  d m  
infringed. Therefore, merely by atating d u t  (be state 
was ^ving efleci to  ihe directive ptiadples of the 
CofisttiuUon and was making reaervadoQ foe weaker 
as tiontempleted ^  (lie Coostitutioo is not a  pica al 
all which wouM justify such a c b ss  legislation, when 
no attempt whatever has bew  mg4<̂ (q i]]^^ 
demoDStrabb evidence and argut&ent that t l ^  was i  
reservatioa which would fall und&r Article 15(4). 
Besides, the f a a  that the classificatioa ts reasonable 
would not be able to support it. unless there is a oexus 
between the classification and tbe objcct sought to be 
achieved. As we have already pointed out. the ohiea 
s o u ^ t to be achieved is completely a collateral ob ect 
and the crUecia which are .adopted for the alleaed 
classification viz. the membership of the co^ :^M ive 
society and the p m o n  bemg Harijao, Adivasis or 
backward class people have oo rational nexus whatever 
to  (be object of augmeotiog land revenue Mliicb 
would be tbe Implicit object underlying the entire Code 
including the suiutory power of disposal of tbe said 
lands for die benefit of the public. The Code never 
contemplated any exclusion of persons when such 
sututoiy power was sought to be exercised bv  tbe 
State by a i^  statutory order.

* ^ re fo re . this statutory order clearly v l^ te s  
Article 14 of (he Constitution a i^  cveo on that scouod 
it must be s t r u ^  down.

In  the result, this petition must be allowed. The 
im p u g ^  Govenuaeal resolution, dated December 28 
I960, is, therefore, held (o be ullra v ira  and is struck 
down. The respondeata aad tbe S u te  revenue autho< 
rltSes are directed not to lake Into account this 
circular while considering the question of renewal of 
leases o r  disposals of the Bet and Bhatha lands in 
question and also oqt to dispossess (he pediioner except 
m due coarse of law without first determining (he 
question of renewal or d i ^ s a l  o t  tbese lands in 
accordance with law, Rule accordingly made absolute 
in each case. Tbe State shall pay cceu  of (l» pr4?tiiTiirr 
in e a d i-----  ^

Hcldini

R e s e rv a ^  was fouod to  be excessive hi favour of 
backward Classes and was bekJ to  be uncoostituOonaL
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t'actJ
A  chaUcnge to  th e  governmCTii Ofdcra m along  rcscr* 

v a iio a s  in  fav o u r o f  Scheduled C a i l« s i ,^ U e d u lM  
T rib e s , bacV w ard classcs an4  residents <A 
u n c is  ajKl o ih e r  classified cuicgonca fo f adm ission  to  
m odiea l coIIcgcs ag a in st 50% ic aw . The q u an tu m  of 
rcsCfvalioD^ w as :

( i) Scheduled  C asEcs/Tribes 2 0 %

(ii) B ack w ard  C lasses 2 %

m B ack w ard  areas

<iv) SporTsmi^n/womOi 2 %

iy ) C e n tra l G o v ern m en t DOminees 
inc lud ing  fro m  J& K 6 %

( « ) w o m e n  can d id a tes 1 %

C iw S id iW s feoo i b o t d «  a iea a  of 
P u n jab 5 %

tv iii) C h ild ren  o f  po litica l sufferers of 
ihc  fre ed o m  strugg le  w id i P un jab  
dom icile 2 %

( « ) ( a )  C hildreiJ o f  defence 
p erso n n e l w h o  h av e  lost

(b) ChUdrca ot defence 
personnel disabled

(c) Children of the ^ so n n e l 
of ihe Border Security Force 
kilkd/disabled

(d )  Children of (he eoc*
Sei*«k&nKQ ol 
Aimed forces

Jssitts :
0 )  U  cco o o m ic  condiUoQ of a  faraJly  re lcvan l 

fo r  m a k in g  rese rva tions in  fav o u r o f  b ack ­
w ard  c lasses  fo r  adcnisssoo to  m ^ c a l  
college ?

( ii)  i s  rese rv a ilo n  fo r resideo is o f  b a c k w ard  axeas 
c o a s tj tu tio a a l 7

fixtfflCfj :
S h itrm a , J.

Chill<j)ge t o  Item  N . .  ( li)  m ay oow be considered, 
flc iao litk g  b a c k « a id  cUsses^ K is  sub io ittcd  th a t reser-

vuiion  c a n a o t b e  m ade  fo r any  p a rU c u Ia r  ca$te or 
com m unity  becausc back w ard n ess  d e p e n d s  m o ie  b r  
ie&s u p o n  (he ecoiiofnic co n d ilio n  o f  a  fam ily . In  
th is  n ^ p c c l,  the  lcarti«d co iu u c l f o r  t h e  S la te  h as  d raw n  
m y a iteo lio n  lo  a  c ircu lar IcUcr N o .  2 6 6 2 -5 W G JI- 

datcO  2 0 th  A p ril, 1963 , is su e d  b y  Lbe Sinxc 
G o v crn m co i w hich provKlcs lh a t a  fa n u ly  w hoso  a in iua l 
iocom e is  lest th a n  R s. 1 ,000  s h o u ld  b e  rcgard&d as 
a  bac>;w ard fam'j^y, a n d  som e c o m m  u n ic e s  w h k b  are  
sociallly  looked  dow n u p o n  by th e  p e o p le  o f  th e  S tale  
a n d  w h o se  an n u a l incom e does n o t  cxcccd  R s . 1 ,800  
a n d  w h o  a re  so  declaJcd b y  th e  S ta te  O oV ernm eiil a re  
« ^ o  to  b e  K  b a e k v fu d  c o m ih x u u ^ .  I t
woukJ. ihu$. a p p e a r  th a t th is  c i rc u la r  u n p ly  h ig h b g h u  
(h e  a sp e c t o f  th e  backw ardness o f  a  fam ily  before such 
a  fam ily  ca n  b e  d ec la re d  to  belong  t o  a  b ad cw ard  class. 
S u c h  a  cUul&^atiOQ i& a d n u s s 'ib l:  u a d e t the  
ConsiUuLiofl a n d  ca n n o t b e  s tru c k  d o w n . T h e  consti> 
tu iio n a l vaUdaiy o f  Uie re se rv a tio o  m a d e  a t  I te m  N os. 
(iv}» ( v )  a n d  (U )  h as  n o t b e e n  cha llenged . T h e  
ncKt item  regard ing  w hich a  f in d in g  h as  to  b e  given 
is  th e  ''b a c k w a rd  a re as" . T h e  le a rn e d  counse l fo r  die 
rCbpoLHicAi h as  p laced  before m e e  b ro ch u ro  reJottog 
(0  d ie  adm issions to  the  1st Y e a r  C la s s  o f  d ie  
C o u rse  s i  d w  G o v ern m en t M e d k a t  C o lleg es  a t P a d a la  
a n d  AmrU&az. R ^ a ^ d in g  b ac k w ax d  a te a  caa£(Jaie»» 
th e  fo llow ing  conditlotas h a v e  b e e a  la id  do w n

^'B ackw ard  A re a  C an d id a tes  :

Candii^atc^ c^ ẑFRUg admb^kA Uom badiwaid areas 
of the StAtc.abould submit along wiih their applications 
a ceriificate from X>cpuiy Commissioner/Gentfal 
Assistant to  . Deputy C^m isaioB er, Sub>Divtaional 
Oaic&c (CiviU q{ ihe Dlatilct coocetndd th&i tbe claim 
of the Mndidate falls under one o( the following cate* 
gorles as given in Puojab Oovernment letter No. 
iJi595-WO 56/4174, dated the 7th September, 1956, 
from tlie C hiti Secretary lo the  dovcromeaL cf 
Punpb : —

( a )  A  p erso n  w h o  w ith  th e  f a n ^ y  m em bers has 
b een  resid in g  ii» a  p a i i l c u h i  v illage o r  low n 
eonsta& tl^ te c  z  p e tio d  o t  ytL is» o f  m o te  
a n d  is  likely  to  co s tifiu e  to  re s id e  there .

( b )  A  p erso n  w h o  h as  b e e s  te s id in g  b  a  village 
o r  to w n  fo r  a  p e rio d  o f  le s s  than, te a  y ears , 
b a t  is  Ukeiy to  reside  (h e re  o n  acco u n t o f  d ie  
fac4 th a t  h e  h as  o b ta in ed  g a in fu l em ploym ent 
Of se iited  th e re  a l te r  re ti ie A e n i. w ould  also  
b e  icxm ed as p e n n a a e n t res id en t, i f  (he stay  
i s  t o r  n o t )eas five years.

( c )  In  the  case o f  a  person  w h o  fitis b een  resid ing 
in  a  village o r  (ow n In the  sa id  a r ^ .  U>e 
to ta l p e r io d  o f  his s tay  a t b o th  p la c e s  wUl
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b s  eountcd tow ards his r u id s o c e  in  the t 
A  read ing  o i  th is provi&ioo show s 

iba i & p erso n  resid ing  in  a  panjcu!ar*viUage 
or a  tow n  fo r  a  p articu la r period  has b een  
show n preference o n  the  basis o t  residence 
only. A_ m illion a trc  and  a  p au p e r living in  
such areas have been (r?aied a t p a r . I f  the 
o b ^ c t  o f  m aking rc& ervaU on ia  MedfcaJ 
Insiilutlons Is to  show  a  prc^erecti'al treatnxeoi 
(0 ihe economicaUy backw ard  p < o p k . theo 
one fails to  im d c rsu n d  b o w  a  person  living 
in  iho cities o f the  sam e S iaie, ca n  bo 
accordcd a  p referen tial (leatm sfii w ith  aoy 
iustihcatioft. A rtic le  1 5 (4 )  of the  C oastitU ' 
tion prov ides th a t th e  S ta te  m ay m ak^  any 
special provi&ioQ Cor the  advaacem eot o f  any 
sociaUy a n d  educatlonaU y backw ard  classes 
o f d tiz c n s . T h d  classes o f  cltizeas m eaiiooed  
la  this A rlicJe do oot relate to  those citizens 
who reside withio certain gebgraphjcaJ limits 
regarctlcss of ihe lr personal atiaioxneois or 
acbievdmciKS. It is no doubt true that while 
mailing lavs-s or w hile taking e:iecuilve action, 
the St&te can make a reasonable cUssificatioo 
on the basis of geographical limits but there 
m\ist be an object for which such a classi­
fication is mad^ &nd the classification i t s ^  
must have a  reasonable neicus with the object 
sought to be achieved. Residence in a p w i- 
culer area Ia  a  State qua th e  other citizens 
of the same state cannot form ifae basis for 
claiming additional* privileges. If any Ian 
makes any such provisions, it sbaU iukve to 
be tested on the basis of A rticle  15 of the 
ConsiiiuUon. I  am  fu rth e r  fortified io  tU s 
opin ion  b ecau se  in  m ak in c  a  classification of 
the backw ard  classcs the  S ta te  itself h as  matSt

H oU ing

a  la l io s a le  classification b e tw e eo  onlir^&ry 
coiozRum ties a n d  th e  co m m u n ities  w hich are  
socially  looked d o w n  u p o n  b y  th e  peop le  o f  
th e  S ta te , l a  th e  ca se  o f  t h e  firs t category 
the  UmJt o f  fam ily incom e h a s  b e e a  i x t d  
a t R s. 1 ,000  p e r  an o u o i a n d  in  th e  case of 
the  se co M  category  w cigh tage h as  b een  g ivea 
to  oCTset th e  » e c t  o l  s o c ia l  p rejud ices by 
fixing the  an n u a l incom e o f  m e famHy a t 
R s . 1 ,S00. In  the  very o a iu K  of th ^ g s  
backw ard  a re as  a r e  those  th e  re s id e n u  o f  
> ^ c h  a re  econotQicaUy b a c k w a rd  aod  w ho 
a re  den ied  th e  facility  o f  h ig h e r  education  
p arily  b eca i;sr o f  la c k  o f  ^ u c a t io n a l  Uisti' 
tu d o n s  in  these areas and  p a r tly  t^cQbse 
the ir residents d o  n o t p o sse ss  th e  wherewithal 
to  p u rsu e  h ig h e r ed u ca tio n  in  institutions 
situ a ted  f a r  aw ay, l a  oid<:r to  g ive relief to  
th e  reaUy deserv ing  resid en ts  o f  such areas, 
som e yardstick  fo r  d e te rm in in g  com parativ'e 
p rosperity  o f  the  residen ts h a s  to  b e  p ro \ kIed. 
T h e  p rov isions quo ted  a b o v e ' '  d o  n o t ^ v e  
any  such  ind ication . I  am  o f  th e  coasidftred 
view  tljo t reserva tion  fo r backw ard  arcM  
m en tioned  a t  S . N o . ( iii)  in  A n n e  w ire  { 'A 'J 
in  th e  ab sen ce  o f  an y  y a rd s tic k  w ith which 
soc ia l a n d  educational back w ard n ess  ]he 
citizens o f  the  areft can  b e  deicrm loed  is 
v io lative o f  A rticles 14 a n d  15 o f  'the 
C onstitu tion . T h is re sc rv |t io n  deserves to  
b e  s tru ck  dow n.

( i )  E conom ic co n d itio n  o f  a  fa in ily  w as a  rele* 
v ao t fa c to r  in  determ itiing  backw ardness.

( ii)  R eserv a tio n  fo r  residents o f  backw ard  area* 
w as h e ld  lo  b e  im constitu tional.
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FactJ
T h e  p c iiiio n e t h a d  ap p lied  fo r 

P ro fc ss o n a l c o u n e  IcaUwg lo  M .B .B .S . D c src «  o n  Uic 
basl5  th a t  h e  belonged  to  ih e .so c ia lly  a n d  c d u c a u o i^ J y  
bac fcw ad  c1bss« . H e  w as dffnted ad m issio ii i h o u ^  
lie h a d  secu rcd  m ore m a rk s  ih s ft a n o tb e r  back \vard  
class c a n d id a te  w iiii ^css m a r ts .

W h ciJ w c  ODUbe b ^sis  o l  h is  fa th e r 's  occupation  
(m ec h an ic )  b e  fell w iih in  th e  sociaU y a n d  cducauonaU y 
b ack w ard  class 7

Extremis
P ai. Js

T lie  aa sw er io  liic  com plaw v s«v m u o iac
afddav ii o f  ih e  C h u irm a n  o f  ihe  S e lcc lion  C o m m u t«  
is  ih a i  on th e  m a ie ria l be fo re  th e m , tb s  p c liu o n c r  could  
Doi b e  classified a s  b c lo n ^ n g  lo  th e  soc ia lly  a n d  educa- 
lioaalJy b ac k w ard  cJass, an d  th a t ,  th e re fo re  h ^  was 
considered  in  d ie  general p o o l in  w b icb  h e  co u ld  not 
i « u r c  adm ission , o n  ib e  s iren g lh  o f  h is  m ark s.

A U hough in  Ihe affidavh  f ik d  a lo n g  w ilh  th e  appli- 
cQtion, th e  p e titio n e r’s  fa th e r  w as d e s c n b c d  m erely  ns 
a a  cx -erap loyee o f  co n cern  ca lled  “ V ik ra m  In d u stries  • 
it is  c lea r f ro m  th e  &0idavU o t  th e  p r til io n e r  an d  o i X'nt 
C h a irc ia o  o f  the  Selection  C o m n u iie e  &Jcd m  th is 
p ca tio n  b e fo re  us th a t i t  w as a sc e rta ia e d  th a t  th e  peti­
tioner’s fa th e r  w as a  ‘m echaDic’ b u t,  th a t, o n  acco u n t 
o f  thcuroaiL im . h ^  h as  b een  o ti i  o f  w o rk  f o r  som e 
tuonihs p r io r  lo  the  d a te  of th e  a p p lic a tio n  a n d  a lso  a t 
the  tim e o f  th e  application .

T h e  r a t r e  fa c t th a t  a t  tb e  tim e  o f  th e  application , 
OB a c c o u n t o f  ill b a l t h ,  th e  p e titio n e r’s  fa th e r  was 
Dot ac tu a lly  w ork ing , is  s>ot sufficient to .  h o ld  tb a i  his 
occupation  w a s  a o t th a t  o t  a  “ ro cch an ic" . A s  pointed  
o u t b y  ih is  C o u rt io  V isw aoa th  v , T h e  C h ie f  S«CTclaiy 
to  ih c  G o v ero m e a t o f  M yso re  ( I ) ,  th e  tru e  te s t is 
the  p e rm a n e n t occu p atio n  o f  th e  p a re n t  o r  th e  guard iao  
o f  the  a p p lica n t, a n d .a n y  te ro jjo ra ry , in a b ility  to  c a tty  
o n  tbe  ^ n n a i i e n t  o cc u p a tio n  is n o t  a  d isqualifica tion . 
TTwre is  n o  d o u b t th e re fo re , th a t  tb e  o c c u p a tio n  o f  ih c  
petitioner’s  p a re n t w as th a t  o f  a  *mechaiuo*.

T h ere  is  a lso  nO U iipute th a t th e  an n u a l in co m e of 
Jhe p a jv n t wus less itian  R s . 1 2 0 0  h is  on ly  ihcom e a t 
ihc  lim e o f  the  w ppijcation w as R s .  0 2 4  b e in g  ren t 
fetched by Jiis anccsir:»I house .

T h e  on ly  rem ain in g  q u es tio n  th e re fo re ,  is  w heu )cr 
tile occupation  o t a  jucchan ic ' is n o t  u itc  o l th e  occu* 

SCI o u t  in  ihc  c d e v a a i  G o v e rn  a jcrtt O rd e r  
<icfining sociaHy and  educationally  B a c k u a tJ  C lasses. 
O c c o p a t ^ n s  t h e r e i n  i c t  O J t  a r e  :

( i)  ac tu a l cu ltiv a to r :

( i i )  a r tisa n  ;

( iii)  p e tty  businessm an :

( i v j  in fe r io r  serv ice , t.g . C l a s s  f V  G o v ern m e n f 
S erv an ts  an d  c o rre sp o n d in g  ciass o f  appr.cn 
p iin te  em p lo y m en t ific iu JiQ g  casual h W r ; 
and

(v )  a n y  o ih c r  occu p atio n  
labour.

invoW ii\g m a n u a l

O n  the v iew  th a t ‘m echanic* D O E S  N O T  com e 
w ithin the  scopc o f  any  one o f  tlic 5rsi> fo u r enu(iterated  
occupations, th e  arg u m en t o n  b e h a lf  o f  the  resp o n d eo l 
w as tha t th e  fu rth e r  ques tion  d id  r e m a in  a s  to  w hether 
th e  occu p atio n  o f  'm ech an fc ' w o s  dom inan tiy  one 
involving m an u a l la b o u r  o r  w h e th e r  it docs n o t involve 
g te a l t t  j)T op© i\iw  la b o u t .  Sv
to  us th a t i t  is  umtecessar>' to  m a k e  an  Investigation 
o n  th o se  lines. A  ‘mcel'anrc*. ac co rd in g  lo  the  O xford  
D ictionary  is o n e  w ho d e a r ly  a n sw e rs  th e  descrip tion  
o f  th e  w ord  ‘a rtisan ’ in  the  sa id  D ic iio n a ty  includes 
th e  w ord  'artisan*. T7ie m ean in g  a s iic n c d  lo  th e  w ord  
‘aitisan ’ in  th e  sa id  D ic tio n ary  irc fu d e s  (11 'o n e  
occupied  in  a n y  in d u stria l a r t ' ; ‘m echan ic  or
b a o d ic ra f tsm a n '; ( 3 )  ‘artificer'.

HoItJing

“ M echanic’'  fell w ithin th e  .descTiptiojj o f  the  w ord  
‘a rtisan ' u n d e r  th e  M yso re  G a v c rn m c n t O rd e r  o f  )u ly  
1 9 6 3  a n d  h en c c  the  p e titio n e r w a s  en title d  to  b e  coosi- 
dered  fo r  adm ission o n  th e  ba&is th a t h e  bek>nged to  
back^va^d classes. M an d am u s w as issued  d irec ting  
th e  Selection C om m ittee  to  c o n s id e r  tJte app lica tion  of 
th e  petitioner.
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F ocit

The Dihir Govcrnfncni hiid issued ihe CbUowiny 
^uuk 'iin i.s fo r d ie  icUlcm efit o f  c x c b e  (g u n ja ) ^ o p s  
MX uvoj^c Schcsiuksi T t& o
upptic.'tiians by a ii O rd e r  o f  2 0 th  A ugust, 195K.

<i) In iim aiion  to  b e  g iven  to  th o  D cp srtflicn t o f 
S ocia l W elfare  w ho w o u k l ^ v e  d u e  publicity  
am ong  th e  S chedu led  C s s ie t  &nd Scheduled 
T rib es  ;

( i i)  W h e a  th e re  a re  several candiddtes f o r  an 
excise sh o p  o u t o f  » h o m  o o e  is  a  S .C . o r  S.T. 
ca o d id s te  w ho is  su itab le , th e  settJcm eot 
&ho\Lld b e  1c\ b^ll b y  ofieting
to  th a t  a p p l k a o i ;

<iii) I f  th e re  a rc  m o re  thafl o n e  s u lia b b  S .C  or 
S .T . C a n d i d a ic , se iile in eo i is  to  b e  d o n e  by 
lo t am ung  such  su itab le  can d id a tes  a o d  thA 
w 'mocr w ould g e t the  sh o p  ;

( |v )  S  C . a n d  S .T . candk latea sh o u ld  n o t be 
rejected  excep t a f te r  c a re fu l co o s id era tio a  of 
ihe  m atte r.

T!ic applicatJOD o f  (he p e titio n e r w h o  w as o o e  am ong 
I lie Applies nia w as re jec led  a o d  b e  challenged the
(irOcr.

l*SU4*

SVas the reservadoit exdu&iveiy iq favour of S.C. 
a s d  S.T. candJdatei e<ces&iv« ?  Was it valid u n d o  

\ 5 ( 4 )  *?

E x tracts

y .  R a m a sn 'a m y , C . / -  and  N .  L .  V n fw a iia , / .

A s ft m a v tti ftoosiructjofi, tt  is  m a n ife s t th a t  A rt. 
1 5 ( 4 )  o l  \b& ConsiUfttioD n  n o t  &n m d c p eo d e o t or 
subsiaa iiv^  en ac tjn em  b u t i t l$  e x c e p tio n  o r  a  quali- 
fica iioa  to  tb e  m ain  |u a ra n te c  u n d e r  A r t .  1 5 ( 1 )  o f 
th e  C onstitu tioa . I i  n ,  th e re fo r^  n o t perm l5sible to  
icterQret Ac'-'. «)t ibA vdc'n a  v^a^
as to  destroy  Or oulUfy the  m eao ine  o f  g u aran tee  u n d er 
A r c  1 S (1 )  o f  (he C onstitu tioo . I t  i s  b ecau se  Ihe 
in te rest o f  th e  society  a  w hole is  s e rv e d  by  p ro m o tin g  
ihc  ad vancem en t o f  th «  w eaker e lem en ts  o f  th a t  society 
th a t A rtic le  1 5 ( 4 )  o f  th e  C onstitu tion  au th o rises  spociol 
p rov ision  lo  b e  lo ad e . B u t i f  $  p ro v is io n  w hich is  in  
th e  n a tu re  o f  ai> exception  co m p le te ly  exc ludes the 
re s t o f  i \ »  soc ie ty , ih ^ t  c lea rly  is  o u ts id e  th e  tc o p e  of 
A n .  I S « ) .

H olding

*n)c reservation exclusively in favour of S.C. and 
S.T. applies au  was l>eld to be uneoiuiiiuiional.
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F iK ll

T he m ain  consiU uiional qoeaiioaa re la ted  lo  the  
validity  o f  scclicm 49 M  o f  ih© BihBt T en a n cy  A c t e r f  
n o lif ic a lio n  N o. A / T - 1 0 1 5 / 5 5 -1 0 9 1 - R .  d « « d  ihe 
l i h  F eb ru ary » 1956 , o f  ih e  G overum eni oC B ih ar, dM- 
c rib iag  Ja jam s (> ieo  N o . 13) as R bftckw aro 
com muQity.

fssues

W heiher R a ia m s belonged to  b ac k w ard  c la s« «  ?

E xtrac ts

N a /asim ham . C . J .
M r M a h cn b ra  P ra sad  P andcy  h as  n o t b een  ab le  to  

w o d u c e  before u s  a n y  m atcrU J lo r  h o W ii«  Umi Jaw m s 
(H in d u  and  M uslim s) a re  n o t sociaUy and  edu-

ca tioaaily  backw ard . O n  ihc o th e r  h an d , in  M r. P . C- 
R oy C ^ u d j y s  G a^eiiee r o f  D a rb h a n g a  D isiiic t at 
p ag e  It w as po in ted  o u t :

'T h e  m cidencc o f  literacy a m o n g  ib e m  appears to  be 
v e r y  low  b u t  a  few  o f  i h e i n  w h o  a re  ed u ca ted  h a v e  

t A k e n  u p  o th e r  p rofessjoc£ a l s o ’*.

T h e ir  educational backw ardness is  th u s  beyona 
question . S odaJly  also , there U s o  d a ta  to  show  tha l 
l& y  a r e  o p t backw ard . H ence th e re  is  n o  g ro u o d  for 
strik ing  dow a th e  D oii£cadoo fo r  t h r  so)e re a so n  tha t 
th e  d a s se s  h av e  b een  described b y  ihe ir caste  nam e.

H olding

H aja o tf  w ere held  to  be sociaU y and  educeuooally  
backw ard . T h e  court relied o n  th e  G a2 c ltee r of 
Darbh&nga DisiricL
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T<lCt3
T h e  peaiiuiK.T btflonged lo  ih e  N a if  C o n u n w a iy  

h t wcurcU \%\ Cla«* In \h t B5c. 
tuaxks in  th e  sub jccis. H e w w  deWMl a d f f u « » o  tc  

College.

fSiUi
WUftV w  ilw  ccttc?iQn Cqc iden iif^ ing  socially  ano  

educationally  backw ard  classes ?

£xifac;<s 
Mahbew, J.
OsMwel Vh6 petitwQct in tha^ “ la  sub^tied  

ih a l ihc  p c iiu o n c f w as c r t l i M  lo  ge l a d i ^ i o n  lo  
Jhtf c tiu r ic  fo r ihc  rea so n  th a t  p ersons vrtw ^ v e  
b e e a  adm U ic4 lo  th e  reserved  sea ts  tuwfr 5 ^ . “ * ^  
n u i i s .  I i  M S  a re u ed  th a t  th e  in co m e o t  th e  p « iu « » c r  i  
f« h e c  h f a r  b d o w  R u p c «  6,000 and  etUI Ih e  p e tftfo o tt
has not been admittcrfio Ihc cowse, whereas membcfi 
of fJw Exhava Commuftliy. ihe incorae v i  whose 
tMtuUe% is below Rs. 6^00 have b « n  coosuiKed as 
b^OR^ng Id backward class and were admiUed lo the 
course and ihal ii is dtscrimiiwioiy lo have^ done so. 
In whcr words, Uw argument *wa9 thai a  to
Ihc criterioii for dccWiflB tbe backwardness of a  claaa, 
then iha peUtioner also belongs lo backward clasa and 
should have been admiocd to ihc course in preference 
to them as he had secured greater marks than w y  one 

them. Coufisel wbrmued (hat. os (tvs cias^msauon 
has Men made inain^ on Ihe basis of income* thal 
clasaificaiion <wgbt lo ba'^e been applied to  uie raembers 
of att the conmniMtm in ttw  cob^  « id  a^ the t&ss>< 
ficatioe ba5ed on income has been appUed to  certain 
eomiounilies only it «  bad. T am not ujcJined ro

'4ccep\ ttui su b ta is^c . U ’»«« ^
re lev an t p roD ouocem enis c i  th e  S x^prefflc .C ourt o a  m  
^ u b ) t^  Uiai th e  C om ai^H ioner fo r  R e s e rv a tio n  o (  
m  EOuM tiona^ In^titu ijon^, K ertila*  d ec ided  lo  accep t 
ih e  m eaxB <uiivcast(^ /C um inunity  t« « t fo r  dM crnilrnng 
ih e  baekw ardnesit o f  a  cla»«. T h e  C o rn m iss jo fl observes 
ul page 3 5  o f  repo>^ts.

"W e-, thecufore^ c o n s id e r  th a t  a  mcacuHSUTO- 
ea)>ie/Community test ha« ro be adopted for the  
classificailoRs so as to  take Is only the poor and 
i^eservm a wction& a n d  e x c lu d e  \ h t  w eatthser 
^cctioiB  .

'^ m b e r ^  of the lam)>»s id the Slate which 
hav« an ' ‘a^Tegate income" o f  Rupees 4,300 and 
above per annum from all s o u rc e s  put lo ^ h e r , 
cannot l>e considered lo  b e lo n g  lo any soci^illy 
backward clas^ whatcv^ m ay be the cafste or 
comKWAWiy vvltich t̂vey bcloj« ,‘*

T h is  hdH b een  enhanced  by G o v e rn m e n t t9  \is. 6.000 
in  0 . 0 .  ( P )  2 0 8 /6 ^ ^ E d o  d a te d  2 -S -1 9 6 S . A s  I  h4v< 
a lread y  sa id , th e  d e te rm in a tio n  w h e th e r a  ^ a s s  ja 
b ack w ard  H a  com plex  fiuestion . S evera l fa c to rs  will 
h a v e  10  b e  ta k e n  m to  c c m id e ta tio f l .  I t  w as n o t  o n  
the  ba^ts o f  tn c o n f  akM g th a t th e  q u e s tio n  w as d e te r-  
m in ed . T lw refo re , m ere ly  b e c a u s e  (h e  incom e o f  th e  
p e titio n e r 's  fa th e r  is  less th a n  R s . 6  <000 I h a t w o u ld  not 
enlJUc th e  peti<ioo«r to  v b im  U iai h e  beknigs to  back* 
w a rd  c lass  o n  ;h e  b as ts  oC th e  t « s i  o t  In eo sa r. \ ,  
th e re fo re , o v erru le  th is  con ten tion .

Holdifii
Annual income of fanuLies alooe eaonol deicrmine 

social and educaiional backwardness.

^ 9 4  WelftTOW,
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Facts

T ite  ca se  iovolvcd the  in ier|>rciaiion  o f  ih c  M yO Te 
GOTCrnmc!U*s o rd e r  o f  Ju ly , 1963  defin iog  socially  
a n d  €duca;jonalJy b ack w ard  c lasses. T h e  p e titio n e r, an  
appU caat f o r  to  M c d k a l c laim ed
th a t  he be longed  to  b ack w ard  clasft w ith is  u ie  n ieaiuog  
of M y so re  G oveixuneoi’s  o rd er. H e  h a d  dec la red  th a t 
h is  f i th p f 's  an n u a l incom e w as o rJy  R i .  6 5 0 . T h e  
O rd e r h a d  ad o p ted  econom ic condiiiOD a n d  occupatiod  
SEi th e  c r ite r ia  f o r  d c tcn n iiu o g  backw axdaess. A o  
incom e lim ii o f  R s. 1 ,200  p e r  fam ily  a lo n g  w ith  ce rta in  
occupatiou  w as fixed as ih e  y a rd s tick  f o r  d e icn n in m g  
backw ardness .

Is^tes
( I )  W hat does the  exp ression  '‘family** m e a n  ?

E xiroc is

N orayana  Pat, J .

A itlw ugh , os obse rved  by th is  C o u rt, tb e  o fd e i 
puipOTLs ID re fe r  o r  d e a l w ith  a  fam iJy as a  ucH  fo r 
(he p u rp o se  of determ in ing  (h e  s ta tu s  o f  th e  fam ily 
aod  o f  th e  m em bers o f  the  iam iiy» the  difficulty  c rea teo  
by t^Kse is  d ia i i t  doc« n o t  d c f ir^  ic m ean s by 
a  fam ily. A }tbough the  exp ression  'u n d iv id ed  family* 
b as  b een  u se d  a n d  is n o rm ally  \csed b y  peop le , the 
e x a c t legal im p o rt o f  th a t  ex p ress io n  i s  its  a { ^ c a d o o  
TO v ario u s  ca teg o ries  o f  H in d u s , is  n o t  a lw ays b o ro e  
in  m ind . T h a t  th e  o rd e r  c a n n o t a p p ly  o r  b e  app lied  
on ly  to  f&milics w hich answ er th e  d e sc r ip tio n  o f  tb e  
legal exp ression  ‘H in d u  und iv ided  fam ily ' la c Ic a t fro m  
the  fa c t th a t  in  M y so re  S ta te , t o .  w h ich  th e  o rd e r  
applies» th e re  a re  fam ilies o f  p e rso n s  w h o  a r e  Dot 
H indus, b u t  p ro fess o th e r  fa ith s  u k e  h1am» C h ris tian ity  
etc. a n d  a t le a s t tw o  types o f  H in d u  u nd iv ided  fam ilies, 
M ith ak sh ara  fam ilies a n d  A Iiy a$ a s th an a  fam ilies w ith  
one g rea t d iS eren ce  be tw een  th e  tw o , v iz ., w h ereas  in  
the  fo rm e r, fa th e r  and  son  b e lo n g  to  th e  saE K  fam Sy, 
in  th e  la ite r  fa th e r  a n d  so n  b e lo n g  to  tw o  d ifferen t 
fam ilies. T h e  norm al ru le  o f  in te rp re ta tio n  shou ld . 
^ f ; : f o r e ,  b e  app lied  vU-. th a t  th e  w o rd  ‘fam ily ' used 
in Ibc G o v ern m e n t O rd e r  is a n  exp ression  w h ich  is 
In icoded  to  ap p ly  to  a ll p e rso n  irre sp e c tiv e  o f  the  
ru les o f  fam ily  law  ap p lica b le  to  tb e m . I f  so» the  
m o st o b v io u s in feren ce  is th a t  Cho re fe ren c e  is  to  the  
n o rm al o r  n a tu ra l consisting  o f  a  h u sb a n d , w ife and  
(heir ch ild ren  living toge ther, a lo n g  w ith  such  o th e r  
rela tives a s  m a y  b e  liWng w ith  thorn.

^ e n c e ,  the  suggestion  b o th  in  th e  c o u rse  o f  the  
orgum cnts, as w c u s s  in  th e  fo rm  o f  affidav it annexed

to  th e  form  o f  app lica tion , th a t  t h e  ap p lica n t a n d  his 
p a re n ts  o r  g u a rd ia n  shou ld  p u rsu e  o n e  o r  o ^ ie r  o f  the  
enum erated  occupations ap p e a rs  to  u s  to  b e  co rrec t.

T htt o ex l a u d  th e  m cve difficult q u e s tio n  is  tu  w hom  
and  in  w h a t m a n n er (he te s t o f  incom e sh o u ld  b e  
app lied . I f  i t  w ere  possib le  in  ( h e  c ircu m stan ces to  
ho ld  th a t th e  fam ily  referred  to  in  th e  G o v ern m en t 
O rd e r  is a n  uftdivided fam ily  k n o w n  c ith e r to  M itlutk- 
sh a ra  L aw  o r  A U yasanihana la w  o r  a n y  o th e r  system  
of fam ily  law  ho ld ing  p ro p e rty  ixi com m on , (hen. 
p erh ep s. i t  w ou ld  h av e  b een  easy  to  say  (h a t incom c 
o f  (b e  e n tire  u n d i^ d e d  fam ily sh o u ld  b e  taken  in to  
accoun t. W hen, fo r reasons a lre a d y  s la ted , such  
m earnog ca n n o t b e  assigned to  th e  expression  ^family' 
u se d  in  th e  O rd e r, th e  incom e fc «  purposes o f  iJw 
O rd e r  ca n n o t b e  incom e o f  the  e n t i r e  und iv ided  fam ily 
o f  e ith e r th e  ap p lica n t o r  th e  a p p lic a n t’s  fa th e r  o r 
b o th .

I t  appears to  u s  th a t there Is s o m e  guidance fo r  tbe 
reso lu tion  o f  th is  dlffieuUy In (h e  (h ird  p a ra g ra p h  of 
(ho O rd e r iiseli. W hile setting  o u t  (h e  rea so n  fo r  the 
fixation o f  R s  1 ,200  as th e  MpfKX lim it o f  annual 
incom e fo r  p u rp o ses of th e  O rd e r, i t  \s  sta ted  th a t :

“T h e  p e r  ca p ita  incom e o i  t h e  S ta tes fo r  th e  year 
1961 w as R s , 226  p e r  aw \u m . T a k in g  an 
Average fam ily to  c o n s is t  o f  S m em bers, the  
av erag e  incom e of t h e  fam ily c o m et to  
R s . 1 ,030  p er year,”

T h e  de& reat suggestiou  in  th is  is  th a t a  fam ily 
con tem plated  is a  n a tu ra l o r  n o n D al fam ily w h o se  to tu  
incom e is five tim es the  p er c a p i ta  incom e as d e te r­
m ined  statistics. T h is  s ta tc m eu l p o c e e d s  upon  
th e  fo o tm g  e ith e r th a t the  incom e o f  a  single i i^ v w u a l  
In the  fam ily  is so  h ig h  as to  g ive th e  fam ily  th e  
benefit o f  Uve tim es the  p e r c a p ita  incom e, o r  tha t 
ihe  incom e o f  o n e , tw o  o r  m o re  m e m b ers  of th e  fam ily 
ac tu a lly  e a m i i^  o r  con tribu ting  to  its  incom e ia n o t 
less th a n  five lim es th e  p e r  c a p ita  incom e. W hichever 
w ay one tooks a t  it, th e  u ltim ate  id e a  suggested b  tbac 
th e  fam ily o f  tbe  app lican t m e a m n ^  thereby th e  appU* 
c a n t, h b  p a re n ts , hJs b ro thers a n d  s is te n  a n d  othW  
rela tives liv ing  to g e th er, h av e  (h e  b enefit o f  a n  m com e 
oC R s . ! ,2 0 0  p e r  y ea r  irrc$pectlM;e o f  the  ta c t w bicb 
am ong  th e m  a n d  bow  m an y  a m o n g  th e m  e a ra  tha t 
incom e o r  o w n  p roperties  w bich y ^  th a t  i n c ^ e  
p rov ided  th a t  al! such  incom e is  ava itab fe  to  tb e  fam ily 
and  the  benefit o f  It the re fo re  is  a lso  ava ilab le  to  th e  
app lican t.
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Ve hold^ tbecetore. that m  m y  b« n ^ t d -
^  b e l o n g  to  sociaJIy aod  eaucauoDBlly backw ard  

c t A i  :

h r  u d /o r  b is  pBieots or either of t&«m or 
^  £SUkid\b& i a  <hc c v tQ i Qf b is  b e u ^  «& 
orpbLi, puisue or pursues soy one or t&e 
OGCupalioAs emisterated in the G ovenuM t 
o rd er; and

tU> tb e  i o u \  earoinfis o t th e  locom e Crom fB5v 
pcftyr any, beiMigmg (o (Jie psneots (o r  ia 
tht 6vtm ^  of of tbeQ>» i2k
gdAidisA) of the 8pplic4nt> together viUi Ur  
c«tufig&  «Ad th e  laoENBt i r & a  i i
tusy, bdoQgtng to Uic fi|ipUc«iK, hk tstKhm

Or s a t e r t  o t  o t h «  td » tiv e &  U m as vitfat titeas 
aveiiaMc to  Cbe {aioily d o e s  &ot a o t e d  
R s. 1 ,200-

U aay o n e  o f  (he brocber^ or «iaiay does ao( OMun- 
b u te  to  w  iftcom e o f  th e  fumUy o r  does o o i c<w tribaic 
h ij o r  b£T io c c m e  f o r  th e  u p k e e p  o f  (he fem ily i *V n 

C7 lie r  isKUBft i s  a o i  a v ^ b S e  l o r  coQ ^puialioo, 
l ik e w is e ,  H  th e  io c o o v  f ro tc  the p ro p e rtie d  o f  4Z7  o o e  
o f  th e  b i o U ^  o r  « i& u n  «  a  m  « v d S ^ b ^
(0  (h e  fam ily  o f  ttxo 6 |^ r ik a a ( , i h o i  th s s  i s o o o ^  ta  a b o  
n o t ava ilab le  fo r  th e  c<«D9Q tation.

H vid ing

S ain e  a& ^ve&  la  th »  j i id |m a n t.
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T h e  p c liu o n c r  w as m i ap p lica n t lo r  ad in iss io n  lo  
one; o f  ihu C o v e rn m cn l M e a ic a l Coll.^cfi in ibe Sutts 
S lii ih a u  pa>^cJ the  P rc-U njversi(y  O w rs c  £jtaattnaCton 
of the B angalo re  U nivofsiiy , S he sccureU  197  m arks 
(n ihu i>pOonul jtn J  iiS m a rk i in  U ic intbrvrcw .
th i l l  i^ sgfifcgatc m arks o f  2 3 2 . She c la im ed  to  belong  
10  ^oeiaUy and  cducaiionaU > H ack w ard  C lass . T h e  
/uj,I CHfK^^afc m  th e  O ^ttcrd) >*ooJ o f  ihe
B anj’filorc Ifn iv e rs iiy  fcccurcJ 2 4 0  m a rk s  whU« th e  fast 
sv'lccivtl c a iu jid jic  \\\ ihc  reserved  s c a is  f o r  aocialty 
u n d  cU«caiionaHy B ack w ard  Clas^scs se c u re d  2 7 1  m arks 
In ihc  aggregate . U wa« undis>put«J ^Ihat if h e r  c h im  
jo  to  ^ucb B ack w ard  C ) a ^  is  \<;iheld 1«
en title d  to  b e  se lec ted  f o r  odm issio ii to  o tic  o f  th e  
McdicAl C o lk g e^  an d  if h e r  c la im  i& ttu t  s o  a £ ^ t r d  
sh e  wouKI n o t b e  en titled  u> b e  se tccted .

W h e th e r  ihe  p v ii 'io n c r  be longed  to  soc ia lly  and  edu- 
ciiLJOnally b ack w ard  cla^s o n  ihe  b as is  lh a f  h e r  fa th e r’s 
i>ccupaiion of “ r u r o h i l "  w as o n o  w h ich  1iiVo1v « i 
mJsnujil la b o u r  w iih in  ih c  sco p e  n f  M y so re  G overn- 
m c n t’<; o rd e r  o f  Ju ly , 1 9 7 3  ? 

fisfriiciA  :
O n in ^r flil/c i,liu r . J .
In  th e  afVWavii n'Aani lo  try  the Pclitior»cr‘̂  father 

it is alltti2L‘d iliflt h h  occupi^itoii as TuTO>iit' fa lls wilhin

ihc  calcgory  of ans u ih c r  ifcc u p a iio u  invo tv ing  m anual 
lab o u r ^ d  th a i is a  petty  P u ro h i i  h av in g  lo  d o  
Pancharika*  w hich a n  assistan t h a s  to  do .

In’ dec id in g  w hether an  o c c u p a tio n  involves inaoual 
lubour o r  in te llectual la b o u r,' w e h av e  to  lo o k  to  the 
p red o m in an t ch a rac ic r of iha i occupaU on . Ever)' 
o ccu p atio n  irw olving icitcllccivral la b o u r  m ay a lso  in- 
voWc som e n tanual labour. E v e n  a  Surgeon  h a s  to 
w o rk  w ith  h is  h an d s  in  p e rfo rm in g  a  s u r r e a l  opera tion  
th a t doeb n o t m rike a  Surg<?on a  m an u a l la b o u r  a.s his 
hand« perro rm ing  a  i^urgical o p e ra tio n  th a t does nc)t 
m ake  a  Surgeon  a  m anual la b o u r  h is  profession  
roquire.s suNUinc<j siuUy. le a rn jn ^  a n d  .use  o f  intellect 
T h o u ^  u P u ro h ii ma> u^c hands in  perfo rm ing  
c c ria in  r itu a ls  an d  ce rem o n ies , the  p redom inen l 
c h a ra c te r  o f h is  occu p atio n  i% th a t it tc q u lre s  stu^y  
and  know ledge ot sen p tu ro s a n d  o f  th« body o f  the 
tra d itio n s  a n d  Ihc p e rfo rm an ce  .of h is  vwjrk involves 
foitln /y  ch#rn(mg cm r c c U n lo n  o f  'niamrs<‘'  and  
sc rip tu re s . W e arc  unab le  to  h o ld  th a t th a t the  
ta k e n  b y  th e  Selection  C o m m iitc c  Lhfit a  Purohit*? 
o cc u p a tio n  does n o t involve la b o u r  is  erro n co u ''

WyWwJg :

T h e  occ tjpa tion  o f  “ ^ i r c ^ i t "  w as o n e  w hich d id  noi 
invo lve  m anual la b o u r  and  a s  s u c h  th e  p e titio n e r could  
n o t c la im  u> belong to  b ack \v a rd  cUs<>.
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/  u rn

W o  ;ippltcuni^ bclniitsipy w' hackw uid  cla^^cs 
ii|TplfoJ fo r adm ission  to  M edical C 'o lkges. T hey  w ere 
inu*I viewed Inn " c r c  s c k c la l  on ih c  basis tha ( ihc 
m axim um  sciiik. alioHcd fo r tk* backM.ard cJa% cs wcru 
cxhau>(cd hv ;Ik' o th e r  jp p lican H  frt>m backw ard  
cb'^scs w ho sctftired highur matfc^ Oian ihc  pcliUonvrs. 
ihough m  f a d .  ihcy got higher m arks ih a n  Ihc iwo 
c in d id a lc s  whs’ w ere scicclcd  fo r the  sca ts  (hraw n open 
for general coiHpciHlon. Ih c  uvo  c a n d id a te s  challcn- 
fiix] (he sc lcclii'n  a> vi<>laiion of a r tic ic  15 and  2^ . 
Thu Gc^vernnicni Itad a  m ax im um  o f  |5'>« 
rcscrvalioHA fo r  backw ard  c lu v cs .

h s u r s  :
( U  Is ilic prohiheiion u n  b ack w ard  pta^scs to  

con ipc lc  w ith oihuT^k violative o f  ttrlicle'i IS 
urn! 2 9 ( 2 ) ?

( 2 )  Is Ihc  fixing o f  u m ax im um  p& rccniagc of 
rcscryalien; fo r bHckward elasjvos constiiu - 
llonai ?

f.,\fri;rl,\ :

K . .'iiihhti R n o . C . J.

n> ihc A m endm en t no th ing  in  A ri. 2 9 (2 )
prevents a  sinic,' from  makir)^ itny specia l pro-
viiiinn fo r  t^re udvunccnicni u i  any  socially  und 
educationally  backw ard  classcN ciiizcns. T o  Chai 
ex ivn i th e  i'undum cnial right o f  (he c itizen  under A rt. 
2 9 (2 )  can  h e  ub iidgcd  hy ihe Siatc% Huc the  abridge* 
m en I Is cunditionvd a n d  circuits scribed  provisions of
the  clau^c. A ny specia l prt>visioj> m a d e  by th e  S tate
should  be lo r  (he sdv iincem cni o( (he b ack w ard  classes 
i>l' citlxcn^ und ooi lo  abridge th e  rig h ts  guaran teed  
to  them  u n d e r  (he C onsiiiu iion  u r  re ta rd  the ir progress.

T o  illu straw  * T h e  S tale  m ay aU ot n  minntsucn 
n u m b e r o f  seat» tn (professional colleges fo r backw^ard 
clashes; T h is piovi^ion' w ould  b e  fo r  th e  advanceu iea t 
o f  the  b ack w ard  classes for irrei^pecdve o f  th e  mark:« 
\ticy  secured , c e r ta ip  sea ls  w ould  b e  gu aran teed  to  
those  cl^M cs. Bui if  in  p a rticu la r  locaJity th e  m em bers 
o f  (h e  b ack w ard  cla&se^ sccurc high m a rk s  a a d  are  
ab le  to  con ipe ic  w ith  s tu d en ts  o f  o th e r  classes they 
w ould  n o t b e  deprived  o f  the ir right to  g e l adm is^ior 
in to  co lleges beyond  the  q u o ta  aflo tt^^  to  them .

Sucli a  p f0 vi>i0ti w ould w rm in ly  b e  fo r the  advance* 
incn t o f  th e  b a c k w u d  classes, d n  th e  o th e r  h an d , it 
.1 nui.’̂ im um  b e  fixed. hi<<tcad o ]  p rov id ing  fo r ihe 
;u}'iancemeni o f  th i« c  cliisscs ii» iJie co n iin |c n c y  
visualised above . It w ould  re ta rd  the ir p rogress ;  for 
«tudenl:< i»f ihose  clti^^ei, wlu> secu re  m ore m arks them

iiu d e n ts  w ho com pctc  fo r th e  general sea ts  a n d  set 
Ics^ m arlis than  siudpn is bcfo n g in g  to  th e ir  classes 
woulrj n o t se t seals.

i o  th a i ex ten t the  p ro v is io n  m ade  by th e  b titc  
w ould b e  in  exccss o f  the  pc*wyr o r  co n fe rred  oij it 
u n d er C l. ( 4 )  an d  ihc fc ro rc  c a n n o t aJTcct ih c  lundti- 
n icnlal rig h t o f  th e  cili;:CRs w h e th e r  th e y  belonged  (o 
backw ard  classcs o r  ttoi. T o  p u t it difTercntly, cvti*y 
ind iv idual cUi?x'n us a  c itizen  w h e th e r h e  belonged  to 
the b ack w ard  classes o r  not h a s  a  r ig h t to  ge t adn)i&sion 
in to  an  educational institu tion  of th e  k ia d  m eotioned 
in  C l. 2  of A rt. 29.

T h e  said  fu n d am en ta l r ig h t is  ab rid g ed  by th e  special 
provision madi* by ihc  S ta le  fo r  ih e  advancem ent of 
any  ivocially a n d  ed u c a tio n a lly  backw ard  classes of 
cjlizen i. I f  Ih d  provision is fo r  the  ad v an cem en t of 
such  classes ih e  fundam enU il r ig h t o f  u citizen is not 
infringed fo r  h is r ig h t itself is rcd u c ed  by the  provision

If Ihe p rov ision  though  U p u rp o rts  to  b e  fo r ihe 
ati‘*antem erA  o5 in  bfleci abridged
the ir r igh ts, the  e n tire  righ ts, the  en tire  p rov ision  or 
th a t p a r t o f  n  w h ich  ab rid g e s  ih c v  righ ts w ould  be 
bad  leav ing  u n to u ch ed  the  fundajiicn la] r ig h t o f  every 
c itizen  w h e th e r h e  is  roernber o f  the  b ack w ard  classes 
o r  not.

In  (he m sian i case the  S ta te  d irec ted  th a t  a  maxi^num 
oT 15 p e r  cc n l, o f th e  to ta l n u m b e r o! sea ts  m  any 
facu lty  m ay b« rese r.'o d  fo r b ac k w ard  class candidates. 
T h e  sa id  ru le  is  obviously  m a d e  o n  the  assum ption  that 
under th e  com ingcney  mc^rc th a n  15 p e r  cen t, o f  the 
to ta l n u m b e r o f  fc^ ts  in  ai^y fac u k y  w ould  b e  o r  could 
b e  ca p tu red  by the  m em bers o f  the  b ack w ard  clab&es 
in  o p en  com petition .

T h is  assum ption  hu^ b e e n  b a lle d  in  the  p resen t case. 
T h erefo re , th e  effect o f the  p rov ision  Lt>stead of 
ad v an cin g  the  cau se  o f  the  backw ard  classes prevents 
som e m em ber^ of iho^e claiises from  g etting  seats w ere 
b ro u g h t u n d er com m on pool. I t  m ay  b e  th a t in  other 
localities w h ere  the  m em bers o f  ih c  o th e r  com m unities 
a re  m ore ad v an ced  E ducationally  th a n  in  th e  second 
reg ion  o f  the  T elengana A re a , th is r>^le m ay wock toe 
(he ad vancem en t o f  ihe  b ack w ard  classes candidates.

I t  is the re fo re  n o t nc(»ssary  to  hoid th a t the  nde 
it> b a d  b u t it w ould  b e  enough  to  confine the  operatlofi 
o f  I ha t ru le  to  e;i>ic s^hsre th e  as&uciption underlying 
ih u t lu lc  npplie< an d  tn  ho ld  (h a t in  o ih c r  cases where 
the ru le  does n o t o p era te  fo r  the advajiccjnen i o f  the 
b ack w ard  cUjiSC  ̂ ilxe tundam erA al a c i^« tn
o f  tha t class is unafTccted bv ih e  provision.
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W t; w ould su^i.'Nt ih d t th e  ru le  ma> b e  oiDdifi«d 
by  substiiu iing  w ords 'm im raum  o f  IS  p e r  cen l' 
fu r I h e  word* m axim um  o f  15 p t f  c c n f  o r  b y  any 
01 h e r  9j>proprl8Ce w ay. U is  n o i d i^pure th a t  b u ( Cor 
I he provision , th e  nam es o f  the  iw o  peiUioQcrs w ould  
huvc been considered  a lo n g  w ilh the  ap p U cao u  sd e c ie d  
from  ihe general p oo l, and  i f  so  coD sidercd they  w ould 
h»vc been selected.

Noldi/ra

U )

t2)

P ro h ib k io o  o n  backw ard  c la sse s  (o  c o m ie tc  
w u h  o th e r  w as held  to  b e  v io la tiv t  o i  i i i w t  
IS  ao d  2 9 ( 2 ) .

Instead  o i  f ilin g  th e  to ax icn u n i p e re eo ta g e  of 
rese rv a d o c  fo r backw ard  riaBg»< ^  nunim oiii 
pcrccn tage shou td  b e  fixed.



Jaa>h K lf/ih fii a'. S m ic  o j K^nila  

A .I .K , i9 6 4  K C T .  3'J

I .  F»icf\

T he  o f K cfala p assed  o rd e rs  in  1957
rcscevadcn  rl* lo r  b ack w ard  ciasbcs fo r 

MJ>ni&sion 10  ProTcs^tonal cull«gcs. T h ^  q u an tu m  ol 
rcb ;rvatjon  w as 3 5 %  to r  b a c b ^ jr d  c lassw  <md 5%  
f o r  Schedulk'd C a s k s  an<i S chedu led  T fibes. The 
bacfc>v&i\I cla&ses w ere dgain bt(b*drvided in to  (he
following ^KMips : —

(1}  R zhavas !3 %
( 2 )  M uslim s 9?^
( 3 ;  L au n  C alboH ci 3?J>
( 4 )  B ackw ard  Chri^lian^
(51 0 ( h c r  HInclhS

T o ia l 35%

The o rder o f  K erala  Cf>*'<nim^ni ;vas challciiccif,

Ju siicc  VaidyaliflgaM , IjO lh a i  w as) iSrnyk* 
B eo ch ) held  rh a i f ro m  \ h i  m .iic ria lt ad v erted  to  hy 
t h t  S iaic  G ovecncncni thc<v.!SK*lv(’\  i\ w as clcaT t̂vAi the 
G overnm ent h a d  n o i vaiiJly  d c te rin in cd  as (o w ho 
should  b e  Included in  backw ard  cisbscs. T lK  
basl^ to  Includc ihc  N^hovas a>]d the  MiisHms aa a 
w hole w  b ack w ard  g lasses w as p red o m in an cy  ba!>cd 
o n  the  test o r  ca s te  und  rwHgicn a n d  n o  onquiry  Into 
ihc ir econom ic co n d itio n  h a d  bcpn m ade. C onsrau«n tly  
th e  classificaiiou o f  backw ard  classes w as invalid  undei 

TV* 1 5 %  q ^ a tiix m  r f  resttv R tio n  an*^ 
ihc  ^ub-division  o f  *h^t 35^'^ wa-? also  n o t valid.

f i .  O n  appoaJ t<i the  D i\ Kion BerKh in S /a te  o f Kerala
V R . fncoh

A IR  I W  K cr. } \ i )

the  H igh  C o u rt S. M cn o n , C J .  Ma<.Uwvan 
N ilr .  J . )  held  the  tn lJo w n jr r—

Exiraci^

*TTk  firM a n J  <^ccond res^pundcnTs in  0 ,1 ’. No. I26f> 
of 1963 are  ihe  ip p lie a n is  be fo re  us. T hey  are  ihc 
S late o f  K craJa fepfef#!nt«>d hy th e  C hkrf 5ecreiu rv  in  
G overn  m em  an d  the  }Vincipiif o f ih c  M edlciJ 
T n v a n d rv m .

T h e  co n tro v e rsy  rc ja te i to  th e  v jlid itv  i>f H’.t. R -* . 
iD o rd e r  o f  the  G o v ern m e n t r e a r d in g  ihe  «clcction ol 
cand ida tes fo r  adm issio n  to  the  M cdical C ollege in  
th e  S la te . T h e  o r .le r  is d a te d  the  ? ;h  Ju n e . ?963, 
if ld  is  the  su ccesso r o f  ea rlie r  o rd e rs  i»n ih e  s u b le t ,

E x t. reserves iV irtecn p er cen i o l ihe  seats for 
th e  M .B .6 .S , C o u rse  tn  C z lta v as . nine p er ee n t lo

\luv,Um'^ v w i  ^h tcc  p«t cctvi. w  L aiU i C «tholu:^  iticUiiivc 
o f  A ng io 'In d ian s, T h e  llrsi q u e s tio n  for consideration  
i* w hctlrer ihesc  rCv:rvaUons c a n  b e  •sustained In ihc 
light <if A rts . 14. 15 wml 29 c'f th e  CVnstitutifm

W e arc  n o t k jo iaT ned  in  tliis  c;*se w ith an> 
schedu led  C aste r o r  S chedu led  T rtbc:< ; and  th e  only 
ques tion  io r  coosidcration-*-iii v iew  oC A rt. 1 5 (4 )  o(

— is  whtNhct vhe Erl\av% ^> and
U aiin C a lh o lk s  inefusivi.' o f A n g lo -In u ia n s  can  Uc 
considered a s  “ f5«'cin1l/ an d  cducfttio rw lly  h jckw arri 
classes o f citizens". In  M . R .  B alaji »* S tate  of 
M ysore. A IR  196? S C  M 9  the  S u p re m e  Co;«''. ^aid :

‘T h e  baekw:jrdiK*«> tm d c r  A n , ( 5 ( 4 )  ntuM 
b e  «ociol an d  c.J:icatrcn jl. fi is n o t cltl^cr foetal 
o r  edueaiiodBl b u i  it K  bo ih  sochil and 
ed u ca tio n a l.''

in  ihesc r e g ^ :*  o l  hum an  life  an d  values Thu clear* 
cu t d istinctions o f  cnv^^e and  elTeci m erge into cach 
o ther. Social bacicwardnc$s c o n tr ib u te s  to  educational 
backw ardness; educational b ac k w ard n ess  perpctuaiev 
social b aek w ard n cK i siid  b o th  a r c  oficrv n o  m o re  ;Kon 
(he inevitable co ro llan cs of th e  ex trem es o f  poverty 
and  the d ead eo in g  w eight o f  cu s to h i a n d  (radaiuns In 
view  o f  the details Tum ished in  th e  affidavit o n  bcljglf 
of th e  S late  d a te d  th e  10 th  A u g u st, 1953  and  thu' 
afRdavit o f  the  g u a rd b n  of tlic th ird  resp o n d en t dated 
(he 14th A ugust 1 J963» w c h a v e  n o  h esita tion  in 
{lolding (h a t th e  E z 'havas, M uslim s an d  L attn  Catho2ic«^ 
iw ^ w v e  0? A n d o -ln d fe rA  con^ trtu ie  ‘'socia lly  »a6 
educationally  backw ard  classes o f  c itizen s '’ w ith in  ihe 
luetDiing o t  A rt. 1 5 (4 )  o f  th e  C o n s iliu tio n .

As u m a tte r o f the  fae t the  so c ia l a n d  educational 
buckwurdnc.ss o f  (he M uslim s i.i'id th e  L atin  Ca(botics 
inclusive o f  A ng to -lnd ians w as n o t— a n d  we think 
corrceily— in  serious d isp u te . T h e  a ttac k  was 
CHseniiuUy againsi ;hc rese rv a tio n  o f  'e a ts  in  fav<tur 
o f  the r z ’hovftv.

T h e  Ez'huva> to rm  aN»ut tw en ty  five pcj cen t of 
Ihc popu la tion  o f  the  S ta te , ;(ml o n  the  m siicnal before 
MS It is noi possib le to  ^ay (h a t the  < ioverm neni wa^ 
wrniiy in j(s ss^unip iion  lh;d t lk v  sonM ilutc 
com m unit\i w hich "socially  .iiH  vJncaiionalLs 
backw ard '* , A  p eru sa l o f  Ihe relevanI o ip .,e s  in  |hc 
T o ch in  T rib es a n d  Cycles by M r. L , K . A nim ihakrishna 
A yynr, th e  C o ch in  Sniie M anual h y  M . C. A chyu ti 
M enon, th e  R e p o rt o f  the  |'Te*iidi;{!T India, the 
R eport o f  the  KviiJ*iution C om »nittec c fn^ titu ted  bv 
the  O overnm cnt o f  K erala  and  th«; o ih e r  publiealions 
to  w hich o u r  a tten tio n  has bcs.n d r^w n  inJicote^ th'M 
th e  llirce com m unltie.s in  whose fuvour th e  rt^»vatv>Pi', 
h av e  been m ade  should  b e  con<ldcrcd as hackwrtrd 
bo jh  s(>crRllv and  edneeifnrw lh’.
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U contended l^Vokv m  ih a l Hie h4M inc«’ri: 
T e m p le  E n try  P toc tam alion  o f  lM 2  M .E .. ;hc  C\'chik^
T e m p le  E n lry  P rocU m atlo»  of !1 2 3  M E... the  Madi;:N
T e m p U  E n irv  P roeU nw U ri’ o f  I I 23 M . t . .  ilic M ;idras
T e m p le  E n 'ry  Auilioi*isailoo A ci rvf IM47. am i A r i .  P

ih c  C onsiitu iion  of Im iui w hich «iy>i'

"IJncouchtb llii.v" is abolishcU a n d  \ts  pruclicv 
ia  fo ib idden , rhc ' cn fc rccm cn i of any  tiiKQhllll> 
afis:ing o u t ot "U ncouchah itiiy" sK.iil h e  an  offcncu 
p u n ts  ha b \e  in  acco id n n cc  vviih law  h av e  uUcrcd 
th e  anc icn t charjcv .T  of ihc lij^hnv*: co inn iin iitv . 
a n d  th a t Ihc'y <hnuUt nu( now  Uc (rc&icd 
soc ia lly  badcw ard . It is tru e  iliAt oi ccriu ln  
a n d  in  cc ria iti c o u n trie s . Kocicly hns (livvn 
le a d  (o  law. \a  In d ia , hov^cvcr. U bCv'n Ihe 
o>1wr wav abou t. In  h is  iiM nxlucilon lo  'som e 
A sp cc i o f  In d ia n  L«w  T o d a v "  M r. M . C . C hagla 
says 1

“ ll is t f u f  iha t a t  ccria ln  lim es sociely 
^ivcn ih e  lead  to  }q\s: b u t in I n d h  <ii te a it  U n  
Ib e  o th e r  way nbou l. L aw  h as  g iven the  le ad  to  
so c ie ty , a n d  law  h as  p laced  before th e  society 
»dcals and  valnu'S to  w h k h  people shou ld  cotifirm . *

C onfirm ity  in  such caSkJS docs tw t synch ron ise  w ith 
the  p ro m u lg a tio n  o f  s lu tu to ry  i.‘npctinon ts o i  
co n s tiiu ilo n  docum ents . T im e  h as  lo  p la y  Its p a ru  
an d  tim e a lone  transm u tes  the  Ideals o f  the  U w  into 
the  rela tives o f  everyday  Jife. N o  one can  say  th a t 
the  in troduc tion  o f  *progre«lvc m easures H  th e  end , 
a n d  n o ( the  beg inn ing , o f  a  p rocess of. am elio ra tio n . 
H ab its  o f  thoug ln  d ie s  h a rd  a n d  slow  a n d  o ccu p atio n s 
like to d d y  tapp ing  ca rry  th e ir  social s tigm a f ro m  one 
genera  Sion to  an o th er and  th rough  d eca3 es o f  cofiduct 
Qnd behaviours.

W e have b een  fu rn is lv d  w ith  a ty p ed  co p y  o f  the 
nxajority  judgem en i o f  the  S u p rem o  C o u r t  in 
Ri C hH ralalcha v. S ta te  o f M vsorc, C iv il Appeul'^ 
N o. 1 0 5 6  and  1057  o f  1963  : f A lR  1 9 6 4  S C  1823>. 
W e h a v e  n o t seen  th e  b lu e p rin t o f  the  dec ision  a n d  are  
q u ite  u n aw a re  o f  w h a t h as  b een  said  li> the  jxidgcm enl 
o f  the  Judges w h o  h a v e  dis&cnted. O u r  pointed  
a tten tio n  w as d raw n  lo  ihc  follow ing p aso g cK  in  llw 
decision  :

" T h e  im p o rtan t fac t to  b e  n o ticed  In 
A rt. i S ( 4 )  is th a t  it does n o t sp eak  o f  c a ^ e s , 
b u t  on ly  speaKs c f  c lasses. I f  the  m ak ers  o f  the 
C o n s titu tio n  In tended  to  ta k e  casics c lso  as units 
o f  social and  ed u ca tio n a l b ac k w ard n ess , they  
w i^ ld  have sa id  as they  h av e  «^id in  Ihe c'^sc 
o f  the  Seheduleil castes a n d  th e  Sehedu!cd 
T ribes,*’

T h e  conten tion  o n  (he b as is  o f  the  m afo rity  decision  
w as th a t  th e re  is the  au th o rity  o f  th e  S u p rem e C o a n  
to  say  (h a t th e re  sh a ll b e  n o  rn e rv a t io n  o n  (h e  basis 
o f  <«stes. W e are  u n ab le  to  under$ tand  th e  decision  
in  tha l % av. T h e  iudg inen t refers to  ce rta in  passage^ 
in  A IR  1963 S C  6 ^ 9  tuid says :

* r '* o  principle'. >t;inti a u t p io u iin c n tly  from  
ihc  said  o b « rv a iio n s , nuntelv U ) the  ca s te  or 
jo u p  o f  ciilaens niuy !'< a  re le v a n t circunistanccN  
n asce rta in ing  thckr ^ocU 1 bockw nn lnc^^  and

( 2 )  though  it a  re levan t Tact o r to  d e te r mine 
the  social back'v.ifdiicvN of h  c Kins o f c itiz i.n '. 
it c a n n o t b e  the  s o k  o r  d n m in c u t test in  thai 
b e h a lf /’

an d  :

" T o  p u t it d ifle rcn ’ly, the  a u th o r i ty  conccrncd  
m ay ta k e  caste  into co n s id c ro iio n  in  asce rta in ing  
the  back w ord iiv'ss o t a  g ro u p  o f  p e rso n s; but» if 
i t  d o c s  n o t.  its  o rd e r  will n o t b e  hud  o n  tha t 
a « o u n t  if  it c a n  asce ita in  (h e  b ack w ard n ess  iif  a 
^ u p  o f  fKT3uns o n  the  Im s ^  o f  oLhet relevant 
c rite ria ."

A c to rd in g  lo  h i n k  a n d  W agn;»lls S tan d a rd  
D ic tio n ary  "caste*' is n o  m u re  th a n  a n  h e re d ita ry  elastk 
in to  w h k h  H in d u  society is d iv id e d , A nd we m c  
n o th in g  in th e  d c n s io n  o f  the  %Supreme C o u rt «h>i:h 
p rec lu d es the  conclusion  tha t if  (h e  w hole o r  a 
su b stan tia l p o rtio n  of a> caste  is  s o d a liy  a»d  
oducaU onally b ack w ard . I hen  iho n ^ m c  o f  tha t ca^tc 
w ill ( n o t ? )  b e  a  sy inhoi o r  a  sy n o n y m  fo r  a  chis& of 
citizens w ho a re  socially  an d  ed u c a tio n a lly  .backw ard 
and  thu& w itlnri the  am b it o f  c l a u s e ( 4 )  o f  A rt. IS  of 
the  C on^litittion .

In  th e  Kght o f w h iu  is s ta ted  nbove  u c  mu.st leN'crsc 
the  ju d g m en t u n d er a p p e a l R . J a c o b  M athew  v . S tu t. 
o f  K era la , 1963 K er U  7 8 3  : ( A I R  1954  K efa la  3 9 ) 
in  s o  fa r  a:> it strikes d o w n  the  re se rv a tio n  o f  seats 
in  fa v o u r  o f  the* I lih a v rtt . M u slim s am i (he 
C a th o lic s  inclusive •>.( A itg lo -Ind ians. W c d o  ?o.

In  W ealth  Tax* Officer i'. T h u p p a n  N am b o o d rip ad . 
C iv il A ppeals N o s . 1f>2 to  2 6 6  o f  1963  (S C )  the 
S u p rem e C o u rt had  (o  consider w h e th e r  th e  provision 
re la tin g  to  H in d u  und iv ided  fam ilies In i h t  Wealth<ta& 
A a .  1957 . vio lated  th e  equality  be fo re  law  guaranteed 
h y  A r t ,  14 o f  (he C on stitu tio n . T h e  Supri*me C cu rt 
sa id  ;

“ W c sh o u ld  like  to  p o iu t o u t th a t the  H ieh  
C o u n  seem ed to  ta k e  the  v iew  th a t  it w as fo r the 
S ta te  to  show  th a t A r t .  14 w a s  n o t applicable. 
T h is is nor e o r tc c l. fo r it is fo r  the  party  w ho 
co m cs fo rw ard  w ith th e  allega tion  tha t equality  
b e fo re  the  law  o r  th e  eq u a l p ro tec t iort o f  th e  lau^  
is being  den ied  to  h im  lo  a d d u e e  fac is  (o  prov«* 
i^uch d en ia l."  In  th is  view  th e  b u rd en  o (  p ro o f 
will h e  o n  the  first resp o n d en t, a n d , p erhaps all 
th a t w c need say ts th a t h e  h a s  nn< p roved  tha t 
the  E zhavav. M uslim s a n d  L a tin  C atho lics inclu* 
sive o f  A n g lo -In d ian s a re  n o t en titled  to  ihe 
p ro tec tio n  afforded  b y  A rtic le  1 5 (4 )  o f  ihe 
C on slltu tin n .

W e m ust, how ever, p o in t tn ii th a t th e  p au c ity  W 
u p -to -d a te  d a te  h as  been a source  c f  considerable 
w orry . It is im possih ls (o  say tha t o u r  conclusing ha< 
n o t tK c n  influenced, to  som e CKtent a ; any  ra te , h v  o u r 
ow n ex pcricnce  o f  life a n d  'vork  in  th is  State.



An ciiUtiiiiig cuiKlubion, how ever» :>houl<l ih>| be Holiiitig  
|7 -kU  on Uaia ih a f i^  noi ab^o tu tdy  up-io-JuU  o r  ui» If  ^^kD ujm iai p o u iu n  v t a

e < f « n e r ^  w hich :.uch d a ia  m ay Uii^prv.ve oi , is socially anO cJucBiion^U> t}yck^N.lu^

tn im ciliaidy  cm bailc upou  8 lacl-Im dm g cn.jUKj mt.» .-auJviilcqi U« so c ia lh  ^n<i cUus.»{K»tiy|lv k>uA.
jim iic u  Jh ji a re  ic lo iw u  und t»anic ap(Tf<»pfiyic yvdcr' ^vaid diivs \c c o iJ i» * .  »-7h lv. i^ i
, r  ,h« li .h t  o f .h - .  enquiry. W .  ditccc ch . S tate  I .

formed bsckwjiU tl.iSs,

Welfflrc/VO.
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Facis
TTie foUowiiiB tw o  o rd ers  o t  M yso re  G o v cru m cn l 

I h t ic a  b ack w ard  classes ii>d thcV  rc sc rv a u o n  
ftdtnission to  P ro fc ts io n a l CoUegcs w ere  challertgcU.

( i)  O rd e r  o f  iM h  M ay, 1969 

( u )  O rd e r  o£ 2 2 n d  Ju ly . 1959

T h e  Kst o f  b ack w ard  clasM s iHCtudcil 9 5  p ^ r  ccn i 
0^ ttiff popuhtion liS liis Stafo ond cv>)u«iuwiiws atio 
ca s te s  c{ ih e  H in d u s  D iher Ihftt; B rah m in , B a iu as, 
K ay a s ih , a n d  a ll th e  com m unU ics in  th e  S tale  exccp i 
A o s lo 'ln d ia n s  a n d  Parsic^  h a d  b een  inc luded  5fi th? 
Ust.

T h e I w o O rd e rs  liad  fixed 2 0  p e r  ce n t fc r  Sclscdnled 
CaM cs an d  S ch ed u led  T rih cs a n d  4 5  p e r  cc n t fo r  ilie 
socially  a n d  educ:iiionally  backw ard  c1as$cs a n d  
rem alc ing  3 5  c«m  w as lo  b e  fiUtti u p  o n  thv* basis 
o f  m erit.

T h e  o rd e r  o f  22 ;id  h tU .  1959  had  I iir ih c r  sub-
d ivided fhc l is w J  backW .vd c b s a w  inJo  sevpral
ca tegories a n d  fixed diQ ereni p e rceo tage  f o r  (he 
re^ervaitofl o f  se a ts . 1*hc n e t cffect w as ;b a t  (he 
persons b e lo n g in g  to  e a c h  5 u b -g ro u p  co u ld  only 
fo m p eic  fo r  th e  u n t t  rese rved  fo r  th e tn  a n d  w ere  n o i 
eligible fo r  chc rca^aiaiog  seals rvsurved fo r  th e  back> 
w ard  clascs- Ift o th e r  w ords they  w ere  d e b a trc d  from  
cornpeting  fo r th e  renialnin,^ sca ts  In o p en  com petltio ti 
am ongst the  mem*5ers o f  (he h ic k w a rd  c b s s c s  listed 
IQ (he order?.

issues

( 1 )  I s  (h e  d iv isio i) o f  B a ck w a rd  O z s s e s  iu io
var!o ii5  sub>groups a n d  fixing o f  d iffe ren t
p e rc e n ta g e  of fcse rv a ilo n  c f  ?eats f o r  cac!i 
such  g ro u p  and  p ro h ib iiio n  of ono  sub -g ro u p  
f ro ra  co m p etin g  fo r  th e  fe a ts  »‘c<ctvcd fo r  llic 
o th e r  suP-group< co n s tiiu tlo n a l ?

ExtffKlS

S . R .  i^o* CupUi.  3.

I t  w oiild a p p e a r  from  Ihc ab o v e  notificatiow  tba i 
not on ly  the  so -ca lled  sociallv  ffR<l cducatif>natlv back* 
^vard Glasses, a s  m cnliontfd in  the  first no lifica tion  have 
becfl sub -d iv id ed  in to  d iffe ren t prowps b u i the  p*r- 
cenlaRe o f  re sc rv a lio n  o f  .^ent^ in  rci^pccl o f e a c h  group  
has also  b een  specified . In  o th e r  « ^ rd « , e a c h  g ro u p  
'£ onty e i^ itle d  to  the  p ercen tage  o f  seat*; as specified 
In respect o f  ih ? t  group.

TTius, fo r  e x a m p le , elapses belong ing  lo  g ro u p  N o . 1 
is on ly  en title d  eo 2 .6  p e r  ce n t o f  th e  scats rese ived

fo r  b ack w ard  a lasses  an d  g ro u p  2  is  en liiled  to  3 .9  
p e r c e n t thereof- T h e  resu lt o f  th i s  ts  obvious.

T h e  pcisofts b e long ing  to  o n e  o f  su c h  g roups can  
only c f 'm petc  fo r ih^‘ sea ts  w h ic h  h av e  b een  reserved  
to r  th a t  g ro u p  a n d  « rc  nw  e lig ib le  fo r  th e  rem aining 
sea ts  r c ^ N e d  lo r  the  b a c k w a rd  c lasscs. In  o ther 
w o rd s , ihey  are  d eb a rred  f ro m  cap tu rin g  th e  said  
rem a ia ia g  sea ts  iQ o p en  c o m p c ii tio n  am ongst the 
n w a b e rs  o f  th o  backw ard  c la s s e s  a s  enum era ted  in 
th e  first no tifica tion . T h is n o tif ic a tio n , therefore, 
in stead  o f  g iv ing  a  benefit to  t h e  b -icJw afd  c/asfes 
abridges th e ir  lig h ts  and  c a n n o t b e  supported  b y  the 
provision o f  A rtic le  l 5 ( 4 ) . o f  th e  C onstitution.

A s  w as observed  b y  ihcir L ord.«hips of the  A ndhra  
P rad esh  H igh  C o u r t  in  the  ease re p o r te d  ip  A IR  195S 
A .P . 129 th a t  if th e  proviijurj th o u g h  it p u rp o its  (o 
b e  f o r  th o  ad vancem en t o f th ?  b a c k w ard  cloisvs, in 
eS ee t ab ridges th e rr  rij;hts, th e  en tire* p ro v isio n  c r  
th a t p a n  o f  it w h ich  abrldg^*s th e ir  righ ts woufd be 
b a d . T lic  ne t rcMjIt o f  thl^ n o tif ic a tio n  is th a t ivhile 
p u rp o rtin g  to  m a k e  special p ro v is io n  fo r th e  back- 
w urd classes a  d iscrim ination  h a s  been tnnde a ^ in s i  
them . T h is  ts certainfy  tio t in  com priance ^vitn the 
C onstitu tio n .

T h e  C o n s titu tio n  guaran lces th e  fundan ien ta l righL 
o f  ev e ry  c itizen  w heU ier h e  Is a  m e m b e r  o f  tlic b a c k ­
w ard  class o r  n o t, Such r ig h t includes the  right to  
b e  ad m itted  in to  at^y educn iional in^litu iion  m aintained 
b y  th e  G overfim ’c n i  Irrespective o f  o n e 's  rolieion. rocc, 
ca.Me, sex  o r  an y  o f  (hem . A n ic lc  1 5 (4 )  aJjows 
a n  a b rid g m en t o f  th a t  right. B u t  th a t ab ridgm en t h as  
to  h e  to r  the  b e n ; lh  ^  the  b a c k w a rd  c!a.vses. In  
ac co rd an c e  w ith  th a t ArticTe spec ia l provision can 
be  m ade  fo r such  h aek w ard  e laascs , w hich, in  th e  ea<e 
o f  adm issio n  to  ed u ca tio n a l iiistituiion*^, m eans tha t a 
lim iied  n u m b e r  o f  « a t s  b c -rc sc rv e d  fo r  them , leaving 
them  f re e  to  Ci*snlest tli^  rem a in in g  seats.

I f ,  aj, w as o b se rv ed  b y  th e ir  Lordship'< of the 
A n d h ra  P ra d e sh  Hti»h C o u rt in  the  case re ro r t td  In 
A IR  1958  A n d h ra  P rad esh  5 C 9 , the  bovs belonging 
to  th e  backw nrd  classes by th e ir  m erit secure m ote 
lh a n  th e  p resc rib ed  scats in  th e  pencraf com petition, 
I h is  ru le  c a n n o t b e  Invoked t£  re jec t the  So>v above 
th e  prcscribod  n u m b e r; for, in  th a t even (t>i;ir lynda* 
m en ia l rig h t u n d e r  A rtic le  2 9 ( 7 )  w ould  ho vio^aied 
U iii th e  p resen t n rd c r  has in  fa c t twj's
o f  th o  differL'nl g ro u p s  from  ^ e tiin ^  anv  scuis above 
th e  n lim b er o f  sCMts pe rsc rlb ed  fo r (he backw ard 
c lasses. B y  d o io g  so , this o r d e r  in stead  o f  benefiting 
th e m  h as  a b rid g e d  fh c lr  fun d am en ta l right.

I t  w as co n ten d ed  before us (h a t in  each  o f  the  ctoutw 
o n e  th e  fo rw ard  c lass  has b e e n  included. Ja m s lo r  
ex am p le , i t  w as sh o w n  to  us, a s  hav ing  been grouped
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w ith  la rg e  niim bdr o f  o th e i classes a n d  th e  T eurvatloo  
t c ;  U vUv 'mm co&teaded
before us &nd in iiiy op in ion , tig{iil>. I h a t )Su result 
o f  £rouplng  in  th is  m a n ii tr  n a y  b e  th a t  even (he ImiiCcd 
p tfrc ratage o f  sen ts reserved  fo r  the  classes m entioned 
in  the  «aid aoH 6ca(ion w ovld b e  cap tu sed  b y  tbo$« 
c9tQmui>itic$ w ho a re  m o rs  fo rw ard  lh a a  (b e  oU itrs 
o f  th a t f ro u p  leav ing  Ibereby  (he rea lly  backw ard  
classes w ith  o o  chances o f  ge ttiog  apy  seats cveo in 
^he said  sm all p«rccotagc o f  reserved  seats.

W hen th is asp ec t o f  th e  n a t t e r  w as p u t  to  U k  
learaed  G o v em m eiit P le a d e r  b e  tn e d  1o ju itify  the  
actiOQ o f  th e  C o v c m n e n L  b y  sa y iiu  (b a t un le$ i sucft 
Aab^iviaioQ s w cr« m ade  a n d  s p e d a r  rese rva tions w ere 
m ade fo r  each  of such  s u ^ g ro u p a  th e  com pafa(lve!y

fo rw ard  classes m  (h e  lis t se t o u t  in  (he first o rd tt  
% wa\ *aU V te sea ts  rese rved  for 

(h e  b ack  w al'd  clai^us a n a  (He r c b ily  backw ard  people 
w ou ld  iu (h a i (Acn b e  d ep riv ed  o f  any  benefit u n d er 
th e  said  no tification . T h is  a rg u m e a i,  in  m y upinioTi. 
strikes a( ifae ro o t o f  ihe  Arsjt o ^ e r .

I t  sbowB th a t  (b e  sa id  Qo(ificet2oii w as n o (  ia 
com pliaocG  w ith  the  ptoiriflions o f  A rt. 1 5 ( 4 )  o f  (he
O 3Q S(ilUti0D.

H old ing

T h e  p roh lb i(ion  u f  each  s u b -s ro tip s  o f  backw ard  
classes fro m  c o m p e f i^  w ith  o t r ^ r  su b -g ro u p s wss 
held  to  b e  \mconstJ(u(ionBl.
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F acts

T tK  w rit petiH om  a iu se  u u l o f  th e  adm'ts&jon ot 
u n d id a te s  to  the  M cd ica l C o lleg e  a t  S rinagur. The* 
petiitOQerii w ere  can d id a tes  w h o  h a d  b een  refused  
adm issio n  to  th e  M edica l C o l l e y  an d  h s d  tiled  \h tsa  
p e litlo a s  a ^ a i l io g  th e  a d m iu io n  i'lf so m e  o f  Uic 
re sp o n d e n t can d id a tes  o n  Ih c  g ro u n d  o f  (h e ir  ddm U ^ion 
(laving b e e n  (a ia ted  w ith  favou ritism , nepo iii^n  and  
fu rth e r  th a t  c e r ta la  re se tv a iio n s  o u id e  b y ‘ th e  S ta te  
G o v em m eo t w ere  a c t  p e rm iss ib le  uD der A rts .  14» 12 
an d  29 o f  the  C o astitiilio n  of T n d b  a n d , theref<irc. 
th e  p c d tio o e rs  w ere se lec ted  fo r  h o s tile  d isc riin ina tiun  
b y  t i e  S ta te . T h e  G o v ern  m en i O rd e r  p ro v id ed  :

S eats  sh a ll b e  rese rved  to r  thc«c c lasses  foe iccin iical 
(iajoing$ a n d  Itigher educatir>’*. m  th e  ed tK ational 
in stitu tions c n g a g ^  in  In ijiariing  s u c h  tra in in g s  or 
e d u c a tio n  a n d  m aintainect b y  th e  S la te  o r  
receiv ing  a id  o u t r>l th e  fu n d s  of (h e  S la te , w h ich  shaJJ 
a s  o early  as m a y  b e , n ea r  such  p ropo r'tion  to  the  to ta l 
n u m b e r o f  sca ts  av a ila b le  fo r  su c h  tra in m g s fo r 
e d u c a tio n  in  su c h  in stitu iio iis  a s  is  specified  againnt 
e a c h  s u c h  c lass  be low ; a n d  admissiOD lo  such 
in s titu tio n s  fo r  sUch tra in in g s  a o d  ed u ca tio n  sh a ll be 
regu la ted  ac co rd in g ly -^

( a )  r e rm a n e n t  reskJeni S ch ed u led  C aste s  5 '^ .

( h )  P e rm a n e n t residen?f» o f  L a d a k h  D h ir lc ls  
2% .

hsuei
W as the  rcserVMiicn in  fa v o u r  o f  p e rp ia n e n t residen ts 

c)f L a d a k h  d is iric t a n d  S chedu led  C ostes constitu tionR l 
u n d er A rlic le  IS (> 1 ) ?

Extracts  

Fazai Alf .  J.

I t  w a s  n e x t eoc tcnde^ i th a t  r«-servation fo r  person'^ 
b e lo n ^ tig  to  L a d a k h  o r  to  (h e  S chcdu lud  C a s te s  wa« 
also  n o t  p ro p e r . T h is  a rg u m e n t, hr>wever, i& to  be 
s ta ted  o o ly  to  b e  re je c te d  b ccau ae  A i t .  1 5 ( 4 )  
spedficaH y a u th o rise s  th e  S ta te  to  m a k e  s ix c iu l pro* 
visions fo r  (h e  a d v a n c e m e n t o f  soc ia lly  and  
ed u c a tio n a lly  b a c k w ard  c lasses  o f  e ltizens o r  m em bers 
o f  th e  S d ie d u le d  C a s te s . In  Ihe Inv^ani ca*k: ihe

C o v e ro m cn t h e s  ind icated  th e  d a t o  o n  the  basts ol 
w liich !t rea ch ed  th e  c o n c lu s io n  lh a t  m em bers 
bciong iiig  to  the  d is tr ic t o f  LadaJch a n d  those  belong! iic
10 ih e  S d ie d u le d  C aste s  w ere  b ac V w a id  cld^scs a t  
citizens. T h e  raa te ria ls  o n  th e  b a s is  o t  w h ich  the  
N otification  o f  th e  G o v ern m e n t «vas passed  h av e  not 
b een  cha llenged  befo re  u s , n o r  h a s  it b e e n  show n lo 
o u r  sa tis fac tio n  (h a t p ersons c o m in g  tfon . 
n o t b ack w ard .

In  A .l .R .  J 9 6 8  S C  1 0 1 2  ( P .  R a je n d ra n  v. .  
o l  M a d ra s )  rese rv a tio n  o o  th e  g ro u n d  th a t ceetain 
can d id a tes  b e lo n g ed  to  a  p a r t ic u la r  d is ih c i w h ich  wu^ 
b ac k w ard  w as uphdk l, p io v id e d  th e  rese rv a tio n  w as 
n o t m a d e  p u re ly  o n  th e  basis o f  t h s  p lace  o i b irth . In 
tbU  co n n c c tio n  th « ir  L o rdsh ip s o b s e rv e d  a s  tollow^ :•  -

* 'Even ihoogli (here  m a y  b e  som e sub^iaucc 
in  th e  ch a rg e  Iriat a ll th is  co iiipU eaicd  a n d  con* 
fu sin g  m e th o d  b a s  b een  p ro v id e d  in  o rd e r  lo  get 
o v e r  th e  p ro h ib itio n  in  A r t .  1 5 ( 1 )  b y  a 
cam o u flag e  w e c a n n o t say  th a t  ih e ie  is  a  cleur 
v io la tio n  o f  A r t  15< 1) to r  th e  J i^ tric i w hich (he 
c a o d id a te  m ay claim  does n e t  Oupend u p o n  (he 
p la c e  o f  h is  b irth . W e c a n n o ( ,  tn c rs fo ie , $(rike 
d o w n  R .  S o n  the  g ro u n d  th a t  it di£criminate>< 
o n  th e  b a s s  o f  (he p lace  o f  b ir lh  of ihc  cnndidu^c 
co n c c ro cd ."

lu  thi» case , n o  d o u b t, Ih e ir  L ordsJiips Uiit n^( 
a p p ro v e  o f  th e  n I location  o r  d is tr ib u tio n  o t 
^ su ic tw i& c . b u l tlia i ha? not b e e n  d o n e  in  th e  prcficjL 
ease . L a d a k h  huppons lo  b e  o n lv  cn e  o t  the  di^lricly 
o f  th e  S lu te  a n d  th e  c itizens b e lo n g in g  to  thi« area 
h av e  b e e n  dec lo rcd  by the  G o v e rn  m en I (o  b e  ■socially 
a n d  ed u c a tio n a lly  b a w w a rd  so  u s  to  cu jiic  w ith in  the  
p ro te c tio n  g iven  b y  An. 1 5 ( 4 )  o f  thi: C onstitu tion  
Ind ia . T h u s  th e  I'eservuiiou m a d e  b y  (he G ftvernm eni 
fo r  c a n d id a te s  fro m  Uie l^ d a k h  d isttjc ( an d  m e m ^ rs  
o f  th e  S ch ed u led  C aslus is p e ife c ily  valid  a n d  canno t 
be  s tru c k  dow ii us beio$i v ioliitivc o f  .^ ris . |4 .  t5  or 

o f  th e  C on'^tifution o f  Ind ia .

H old ing

R e se rv a tio n  in  tav o u i o t  c a n d id a te s  fro .ii Uid^ikh 
d is tric t a n d  Scheduled  C astes wa^i valid . Pcnnane&T 
re sid en ts  o t  L ad o k h  d is tric t fo rm ed  socially  and 
e d u c a tio n a lly  backw nrd  class.
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\ Mvcc UK^re o r  !<»& bim ld i lu  thonc m ihu 
^ufShttnm iiiiu  cose.

i^ ie s

\Vv'<c ifie \.i\uc 'in ihc Uu>/ho(oni,lti cnsc.

/'A in n  Is

K . ^ub liu  ii i iv , C J .

I.CJrHtfU CuvR»cl lu r  ih c  p c iiliu n c r lo iu c iiJ^  Uml 
H),; 5$) ill Jcci!>ikjn ncccp ti tlic p rincip le  a f  >clcciitin o f 
< III iw c  fu r  Ihc
ulloiiLil lo r  buckw aid  cl.is&cs aii<1 tiu; oUicr fo r  ihc
gcr)i;rtil pool uiiO, ihercfore, boy^ iKluitgiiig to  ilte
i^ack<Ajrcl cIj&sc)^ w|>o succcod n\ ^  ttcld
liir flK* gctw rut musr b e  cxcluJc’d rrum  (he
sclcciion.i i<i (he (csci'vcU Aelti. N o  >uch pvif^cipjc w as 
.kcucptc<t III ihc  afoccasiiU dcciiJoa,

(here  lw \6  Utu( d ie  ru le, under the
C(rcutkhiuiK:Cii u /  ih a i v u ^ ,  d id  ito i plTeci tbc
Jim Ja tiicn u ] righi o f  ci().!cii belong) to  i l u  backw ard  
ccnm iu iu tli»  a n d  ihiic I h e  MiUioncr& (herein havjog 
bccurcd n iurks h igher ih-M  v ie  s iudcn is se lec ted  Irom  
ik* ^cncraJ poo l w cic  d»rec(<Mi \o  adm iitiAl. I t  was 
iwH >UaV i t  bo y s ^c\onginB  \o  U»c
iijck '^ 'itrd davau>. w ^rc  rakcD in iftc gcikcral poo l d ie  

\souUI huvc been 9xcludc<i> w hile pxcscrving 
I lie n iin iiuuaj g u arjiitv cd  lo  buckvt;krU clause:* students. 
WV Uud n o  occi;&io0, llw jvfore. lo  ducidi; ib c re ia  i\v: 
quc^tiuQ w h e th e r (he se lcciion  sh au id  b e  n u d e  in 
curop^v(m cnU.

Thai qiu:»iioji uri>c» in  T h e  rundaiuijuta]
n^»hi o f  u c itizen  w hcihur h e  bclorij^s lo  u baekw ard  
ciT^)in«it)iiy o r  iio( lo  securc udffiission in  floy 
t diii;3ticna) icbiitaiKm  niQii)iiiiaed hy Uie Slfltc wUhoui 
hiH beitig d iacrim inaied  o n  g ro u n d s only of rclijiiou, 
Tficf, crf'^ic I'r any  n f  ih o n . T h e  S w ie  m ay abridge 
Uv\̂ , a  prrrvision to r  i^ie advanecm cnl
ul Lki'V vwci;ilfy uud cduciiiior.aHy huckw urd ela^& of 
<i(i/cP-(.

in  cKcicisc u \  U u i i^owcr, ihe  SUitc 
d n c f i f d  i tu i  u m axiim im  o f  15 p e r  ccivi o f  (h e  siu ts

111 ca c li Cacully sbouJO b i  r e s e r v e d  Cor c«iiklidal«&  (CQin 
l^nckw arJ c ia s sc s . l (  d ie  b o y s  b c lu ii |p ii^  lo  d ie  back*  
^ u t d  c la s se s  b y  th e ir  u ic r il  s c c u r c  moik: ihu n  IS  {scr 
c c iu  o f  t b e  svat:^ iJi d ie  g e n e r a l conip% :ii((on. I h is  I’u k  
vWivM b t  iav f^k td  ^bovc
p ic » cr ib e d  Q u m l^ r; f o r ,  i<) th a ( c v e n (  ih c ir  fu n d a o ie iita l  
ri^iil utuJcr A r l .  2 9 { 2 )  WpWd b e  vioii^ted.

U n the  oO w r b u n d , it ibe se lec lio u  U iiuidi^ u \  two 
d llfc rtn t com partjD enis tu  such  a  w ay  Uiat sooio boy& 
^cliHigjng lo  (ho buckw urd c I js s v s  ( l a  allow ed (o 
com pote fo r  ihe  general poo l a n d  sum c Cor the  ce ^ rv c d  
>cui$, 'A w oidd cau se  g rea t h u td sh ip  (o Uic boy» 
)pclo(\Siaj^ (0  o ib e r  cQ m iaunities. 'r h e  ru le, ihtfrcfote, 
Cttn be w orked  o u t In stich a  w ay  a^ to  p ro tec t the 
>in«re»t» t4  tb e  b a c k w a rd  ehisscs wkihoui «t
liic sam(> tim e causing  prejudii^c lo  s(uden is o{ other 
communilrt)«>

T h is  co u ld  b e  ach ieved b y  p o o lin g  a ll ihc  candidaies 
(ogclher and  guaran tee iog  m in in in tn  seats fo r  lh«ae 
b>;longing to  t i u  b u ek w jid  cliu.<e». Tt> illu sira te  : If  
die re u d  1 0 0  appb tcaou  Uiz s e l ^ i o i \  (o  vhit M edical 
C ollege, they  w^Mld h e  firr«nge<l in  Ihe o rd e r  o f  m erit 
and  even i t  m o re  (haft i 5  p e r  c e n t o f  ti\e Candidatc:> 
b e b n g in g  to  the  t>ackv/drd d a» $ e s  cu iild  b e  leltX ieJ 
o n  merU ulone, ibey  w ould  b e  <i8 bulccicd.

l i  ihcy  f e d  ih o r t  o f  lha t u u in b e r, they w ould  be 
sc k c to d  to  m a>^ u p  thc4t n u m b e r ib e  bu»^  o t  mctU 
in ie r sc betw een  Ihem  th ough  they  g o t le& mark» 
th a n  b ^ y s  belongiiig  to  o i ^ r  coni/dunitici;^ This 
p rocess w ill p ro tec t s tu d e n u  of backw ard  classes vtiUt- 
o u i d o in g  any  jnjutitice to  the  fo rw ard  one^. T h e  rute 
w ith the  n ioo ibcation  sn ss^ s lcd  b y  ihU CcHirt in  th t  
ea rlie r  judgineut does not cum pcl se k c iio n  in  dilTcreni 
cotapvtnveM ?. b u \  on ly  m a y t - i  &ome a c a u  to  tbe 
p articu la r comiAUQiUes. In  thi$ view  9s the  petitioner 
d id  a o t  succeed in  ihe ceocra^ com peiition  a iid  ai< 
!ieab re&etved (o r  the  bacKw^r^l ciusses fo r th e ir  p ro ­
tection  w ere exhausted , no rig h t o f  the peiiiloner is 
infringed.

^Ii)l<hnj

S am e hi thi^ ta se .
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/  <fv/.r

Ku<^’> ituukU  by Uic G overn  luofli o l M fthttm shua 
tor u^JmUiion lo Gov«mmciu M edical ^ { Ic g n  io ihe 
sVtsw Hvre challcugLxl b y  peiiboA er w h o  sought 

hi U .J. MjcJic«) ColL'gc in  P oonu  und  was 
rcruMjd uJn iissioh  b illow ing th e  rules.

H ulc> >*crc :

AdAtis>iiiiis arc i>nc« a ycat only a I iKe
McJicil Colk^c« in the beginnihg of ihc academic 
vvur. l^xccpi i\\c  *>«ai  ̂ io r  ihc  oominec& o f  tbc 
biivwminv’nl ol' Imlij unii ihc &cats o( tht; U 1. MciJical 
Cdilcgc. h>oja uad M in) Mcdicul College, Miraj all 
iiw MiiiN ill ciich tiicJicM collugc arc m m urked for 
Uw siuJchK of the imivcr)iiiii» to winch the purlluiilar 
tnsMiul ciiilcgu 1» a(hhatod,

UkiL 4 ( d j  p r^ m Jc d  us fo llo w s:

j lu  pcrccnlugc iW :>culv ruvirvcd dt coch n»edica{ 
sMilcyi* will b e :

1 iile k v rk s  i’crceiUase ot
r tu r v u io n

I SchcJtjIcd C'u%lc:i N av  Uudiiiks 13 p e r  cunt 
coDVv'iicd frum  S uhcJulcd  C aslas.

2. SchcUuicd iribcs iiw ludlng ibo»e 7 p e r c«nt
o u u id c  hpecifieJ areas

3 Dcno lifted u ib c s  a n d  nom adic tr ib es  i  pur ( e c t

4 . O tficr Buck w ard  cl:isse& 10 p e r  cen t

T o ta l ^4  p e r  c«ni

Rc&crvb'd M ats r^ 'rasiiiiug v a c a a i  i a  a n y  o l  th e  a b o v e  
Ijruups (o r  w u iu  o f  v lu d o n is in  th a t g r o u p  sh o u ld  go  
l i t  o tii.’r uroikp> e v e n  li ih e  perccn lu^ u  In tt p;»A icubr  
^ lo u p  cxCkTcds (he pcrccritu gc  prc>crlbijd to r A n u t grou p  
p rjv K lcd  ih;ti t h e  ;ouO  w r c c n tu g c  o (  th e  scak i d o ea  
nut ex i:eg d  !^4 p er  c c n l  g  ih e  tu la l ^ cats Cor b a ck w a rd  

T h e se  beat*) x h o u ld  g o  t o  th e  m e m b er s  o f  thit 
p u b lic  o n ly  w iu i i  b u ck w aril u lu ss ^ lu d en ls  

Tioni j n y  o f  (he ub<*vo n h rn iion cd  g r o u p  o r e  n o l 
riViiilubk* to  till up  (h e  scuih , ’Phc u ^ v e  p e r c e n ta g e  
»|)OulU bo in c lu s iv e  o t  i h |  o u io b cr s  o {  s tu d e n ts  w h o  
j;ct iidJil>Nion o n  n ier il a n d  sh o u ld  n ot b^ in  a d d itio n  
tiicrtfln.
t.\ s i ^

Is Ihc buiiik o l  the piu)HirUon o (  ^ p u ta t lo n  
o i  b tc k w u td  c l u s ^ ,  ^ ’h cJu lcd  C aste s  and

Scheduled T ribes to  tho to ta J  p o p u la tio n  o l 
the  sta te  in  fixing the  q u a a iu m  o f  reM ivaiioii 
fo r  admlSHion lo  M eO icnl Colleges
constiiu tiooa] ?

(II) Is  t h i  provisiofi (o r c a r ry m g  fo rw ard  ol 
v acan t I'o^ervud scats oC o n e  »ub*Broup o( 
backw ard  class to  th a t c (  the  sub -eroup  
valid  ? '

L xtracm

VtUUya. J.

T lie  oiUy o th e r  g ro u n d  w iilch wba u r^cd  by 
M r. P aran jp c  In supM M  o f  the p e i i t io n  w as th a t the 
ruscrvailons m ade  to r  ih« s c W td e d  cautea utid 
scheduled  tribes a n d  backw ard  cla& scr o n  th e  bnsts ol 
Ihc p ro p o itlo o  o t  thcsfl conunun itics to  (he popuiution 
of the  S lutc, a s  sta led  lo  th e  uUidavIt by
M r. M a lh k u r. w as iaaU onal, a  Ad I'urther ih a i the  
cU s^iticaiion oC {he o th e r  buckw ard  classes o n  the  
basl» o f  cusles w iu  llkgu l. H e  co n tu n d u d  tlMt (Iw 
provision con tained  io  R u le  4 ( d )  luying dow n tha t 
th e  reserved  seats reniutning v a c a n t in  auy  o f  the 
reserved  g ro u p  fo r  w an t o (  s tu d e n ts  in  iha t g roup  
shou ld  g o  10  to e  o tb e r  g roups o f  sc h e d u le d  c&sies. 
»chcduled tr ib es  a n d  ba«Vira#3 c la sse i, w as a lso  
UBWOrkable a o d  Irratloaa l.

W e  bnd  u o  substance in  any o f  th e se  conleniiODS. 
i t  is possib le th a t som e o lh e r  m o d e  o f  reserv ing  tb e  
seats m ay b e  adop ted , b u t It c a n n o i b e  sa id  th a t  the  
basis ^  the  p roportlo ji o f  p o p u la lio n  ac lfp ted  b y  th e  
CovernrQ eni o t  M u h jra sh tra  In re ^ e rv b g  sca ts  foi 
scheduled  eas ie r and  scheduled tr ib e s  an d  o i h a  ^ c k -  
w ard  clasaes* o a  Ibe b u b  o f  the  la s t  ccnsus is in  any 
m a n n er unceason i^ les I n  the le a d h ig  ease o n  tbe  
su b jec t M . R . Ba^ajl v. S tate  o f  M yso re  A .l .R . 1963
S .C . 6 4 9  G a je o d ra ^ d k a r ,  J . ,  as h e  th e n  w m ,  speaking 
fo r (he C o u r t  la id  dow n the  princip les us follows, w hile 
aclling  aside  a ji o rd e r  o f  the G o v ern m en t o f  M ysore 
w h ic l ir e s u lie d d n  re ^ rv a O o n  o f  s e a ts  fo r  6S  p e r  cen t 
o f  pop^uli^Uoo o f  M ysore S(;itc trcaieO  as baekw aiti 
classes a s  p la la ly  inconsistent wHh A rtlc Ic  iS (4 ]T :—

“ l a  o u r  co u tm y  w liere » o d u l uitd vcot^onilc 
cojKlitions d iS tr  fro m  S tale  to  S tale, H wouUI 
b e  idle to  expect ubsoluw  unK orniil^  of npproiich; 
b u t in  tak ing  executive nctlon  lu  ittiplenjen( (he 
polbcy o f  An.* 15 ( 4 ] ,  n h. ttccchsjry fo r  the  S u tc s  
to  rcm einber th a t the poLcy w h ich  \ i  itiiedUed lo  
b e  im plem ented ts  th e  policy w hich has been 
d ec la re d  by A rticle  4 6  und (he pr^uniblo  o f  the 
Ccias(i(u(jon. It is fo r d ie  a ti^ in a icn i o f 
an d  econom ic [usticc tha t A r t .  1 5 (4 )  a u t h o r ^
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the  of spcc ia l j)ro \ i'<ienN fo r the  ailvA>u:c,‘
Tiicnt o f  ilic comniunilii^b ibcrv contvJT^pKiwil even 
if bucii pvoviHioit< n u y  be  incoiiSBicm w \\h  iho 
rundarucnlul xlgiifs gxiufajncs'd und.T  A it. 15 m  
2 9 ( 2 ) .  '[ \w  coM ck%  ih c rd o rc , tcq u iiv s  Uiut
the  cxccutivc ac tion  U ken  the  Slum nujst be
tn stid  o n  an  ub jevuvc app roach  free  (ro in  all
ex traneous |>rcs)'Urcs. T hi: s i t i l  au(>oh h  iDtciidcd 
to  d o  j^ocial unil cconoruic ju^iicc an ti m u^i be 
(akcd  in  a  inatifw i tli:ii jiisiicc a n d  shou ld  be 
d o n e / '

A pp ly ing  I h e  ^ai<i princtpk 'v  lo  th e  o f  (hi:
p resen t cu ic , lind Utiu th e  G overn  m er.i h a s  dUoplcd
81) obfcciivo a n d  ju s i ic&t to r  dk lcrin in ing  (he 
pfopordi^n o f  sea ts  lo  bo reserved in  ihe n u d lo a l 
cc^lleges. M l'. P a ran jp d  fu ith c r  subm illed  Ih u t siuce 
tlic  te s t  o f {he poou) a l ie n  o f  I h e  SMte w as nut
cODCftoed w ith  Ui«; ^ h w a ji nm \ PoonA U nivefsltles, li 
v a i  illogicaf to  ad o p i ih e  o f  the  p ro p o rtio n  ol 
i lx ic  c t 'rn in u n it io  to  (h e  en tire  popu la tion  oC the 
v h o le . S tate  in  dctenn 'm lng  th e  p ro p o rtio Q  o f  seat^ 
10 b e  reserved  In m c d iw i colleacs In the  a re as  o^ 
Sh(V3ji and  P o o ii i  U iiivc rsit^ s. w e  d o  n o t find  any* 
th in s  iilogicnl in  it. R escrvutton  is perrnitic<^ u n d er 
A rticle  I ^ i 4 )  fci- tlw  b a tk u .i r d  cL s^es a n d , p erhaps 
th e re  is n o  b e tte r  basi!^ t e r  such re se t\ a l ie n  tn a t the 
propo rtion  o f  th e  p o p u la tio n  of th e  backw ard  classes
10 the Vi'hole pop iiU iion  o f  the  S ta te . I t  w ould  be 
lo ta liy  un reaso n ab le  to .e . \p e e t  liie S ta te , to  ta k e  :i 
se p ara te  cejisus o f  tlie b(tekwal'd cl.issec population  
onlv o f  the  a re as  th e  tw o  U niversities o r o f  enc^i 
o f  th e  U niversities in  ilie \\1iolc S tate. T h e  conientii^n 
c f  M r. P a rsn jp e  th n t the  re s t o r  the  popular ion o f  the 
S tate  is n o t in te rested  in  the  adntission& of tlie m edical 
colleges a t these  tw o  Unls*eriilics has to  b e  rejected 
because thv G uvernn ipn t o f  M ahnraxh tra  Is certa in lv  
ju.'tified in  ad o p t I m: a  un ifo rm  o f  le serv a tio n  In 
respect n f  oil p:irts o f  th,* S ta le ; an<l if ii lias adop ted  
a uniform  rule o n  (!*« h d s ii  o f  tltc popu la tion , w e find 
iio ih in u  in it  w h ic h  ]< irra tio n a l o r  is  h it b v  A r t ic le  U  
o r  1 5 .

M r. P aran jp e  nex t cim tended  t?iat the  reservation  <.f 
the  « a i s  to  ^ (u ie n ts  o f  the<e « m m iu n h le s  w erc  aKo 
v itia ted  bj* th e  fac t th n l th e y  w c is  qualified  to  appl\ 
fo r adm ission c i 'e n  If they  g o t 4 0  p er ce n t m arks a*s 
against tlw  inlnimMm o f  4 5  p er r e n t  prescribed  for 
o tlw f sjiiden is » iul tlw reby  (he O oT ernm ent instead  of 
advancing the  K'»ck'^a^^l commiTnities w as encovrag lnc 
then) to  he lc«s a d v a n c id  th a n  the  otfiers, T h f\
arpuT ient ^ o r e s  * ili? >'crv purpfw e fo r  wW ch
.Atiirie IM 4 >  xva< e n a e ie d  T h e  backw ard
comniMnTtiC'C. w h o  are  recognised a s  such, nnd the  
selw dulcd ca « e ^  ond  sc liedu led  tribes have been 
suffering fm in  soeitil anil cc i'nom ic hand icaps fo r 
tenturrf*^ niut o f  the  wa>*< by w hich ihe lr cnnditlon< 
e.in Iv  ninvjiitrm ed b\- m akirjc  s lu d e a ti , w ho ge t even 
«^lncwh:ll lowtrr m arks, to  b'^ elipfblc for adm ission  in  
meiltea! colk*pcs: aiwl thsw ni<M hi? con^tdored u  a 
m easure h) ;kI\ in ee in in i n f  ihe^c h aek w an t

SiQillarly. th e  eo n len iio n  o f  M r, Parjin jpe Thai the 
ru le  o f  carr>'lng forwarc^ I tic vacan t s ia ts  In a

piK ticul.ii g ro u p  lo  tlK  ^ lu a p s  in  th t  K ick  w ard cki>>es 
Is jn w o f];a b le , h as  n o  m erit b ec u  use, in  oiii opiiUi^n» 
R u le  4 ( d )  ii> \< :y  pidk(ic;d ;<iul rcasonabJe and  ca-y 
o f  app lica tion . NSe d o  noi firn l anv  d lh ic u h ) in  iiv
w ork Log. J l i e  sa id  ru le  Is (quoted above. I t  is
m nnifc:it th til the  fo u r g roups n ;en iioned  in  the  rvic 
a rc  ''soc ia lly  a n d  cducauoukilly  i^uckward clu>ses of 
c iiti'en s’’ a n d  "seheduTcd c a s te s  an d  t r ib e s ' uni\ 
A r t .  1 5 ( 4 )  lay s do w n  th a t n o d jin g  in  A rt. 1 5 (4 ) 
lays do w n  th a t oo tJnng  Its A r t .  15 o r  in  e lau ie  (2 ) 
o f  th e  A r t ,  2 9  sha}( p reven t th e  S ta te  from  m akiii; 
an y  specia l p ro v is io n  fo r a d v a n c c n u n t  o i the  >»id 
cln?^es, castes a n d  tribes. T h e  G o>crnnien t ol 
M a lu ra s h tra  ha» m ade  su c h  a  special p rosision  in 
R u le  4 ( d )  fo r  th e  fo u r g ro u p s  m entioned  therein
T h ey  ca n  b e  a n d  a rc  g iv e n  m eniioned  specia
p references u n d e r  .Art. 1 5 ( 4 ) .  U n d e r thy lu lc , 34 
p er ce n t sea ts  a rc  reserved  f o r  all th e  fo«r group’ 
lo g e ih cr an d  w ith in  th e  said  3 4  p e r  ce n t seats, nirlhci 
spccia l p rov ision  Is m a d e  fo r  i l l  ling u p  vacan t seait 
reserved fo r anv  o n e  o r  m ore  o f  'th e  to u r  croups h‘ 
th row ing  I hem  o p en  to  s tu d e n ts  be long ins to  \h l  
cem aim ng g ro u p s. A ll Ihe f o u r  flroups form  ow 
category  o f  socially  a n d  v d u c a d rn a llv 'b a c k w a rd  citiiens 
T h ey  a rc  to  b e  p reference . T h c fe fjv e , provixion I: 
m ade  fo r  filling u p  vyean t ^ e a ts  am ong  tl>e seat 
reservt^l fo r th e m . T h e  '>ul>Div»Mon in to  the  fou 
g rw ip s  is  m n J e  obviourly  o n lv  to  allocate  thi 
reserva tion  to  the  fo u r g ro u jts  falling u n d er tin 
oiw  category  o f  socially  and  educo tiona llv  backw aj. 
c juzens s o  th a t the  co m p ara tiv e ly  h r lg h lu f 's l iu k n ts  li 
o n e  g ro u p  miiy n o t k eep  o u t th e  s tuden ts o f  the  or he 
g roups. A ll j I m .  In  o u i Jo d g em en i, Is permissrbli 
iindcr A rt. 1 5 ( 4 )  o f  the  C o n s titu tio n  o f  Ind ia  nnt 
conststen t w ith  A n .  4fi w hich rc q u ire v  ih e  S tale  "ti 
p ro m o te  w ith sp e c ia l eu re ihe cd ireaiional and  economlk 
m tcrcsis  o f  I h e  w e a k e r seel ions o f  the people, and  ii 
pu riicu larly . o f  th e  schedtilcd  castc< and  ^cftedulei 
c r i l ^ \  T lic  p e titio n e r  ca n n o t, therefore, challenge 
R ufc 4 f d )  o n  the  g ro u n d  th a t  ?ftc r reserving seaU 
to r  each  o f  the  g ro u p s, it fu rth e r  m akes special 
provision fo r  the  bt'ticfii o f  ih c sc  g ro u p s  bv ihrowinc 
o p en  the  v u ca n t s e a ts  In one g ro u p  fo r s inden ts Ki 
the  o th e r  c p i ip s  o r  o n  Ihe g ro u n d  ihai vacnni seat* 
m  any  o f  ih e  fo u r g ro u n d  shouM  b e  th row n open  to  
all stndeni«  on m e rit w h h o u t m akine them  a "a In 
availab le to  s tu d en ts  belonelng  to  the  sa id  groups

MnMlng

( I )  T Ik  C o u r t  hcW ih a i th e  hysis o f  ihe 
p ro p o rtio n  o f  p n pu lu tion  o f  hackwur<l 
clavscs. Scheduled  C aste s  nnd  .Scheduled 
T n h c s  to  th e  totrti pop irla iion  of th e  Stale 
aK b js c d  o n  the  p rev io u s e e n 'U ' fo r deter- 
m in ing  the  qiianU nn o f  reser^a<inn wns valid 
and  re.'i<<»nal>le.

f i n  l i x t  p rov isions for c a rrj 'in e  fo rw ard  of 
y a e a n i reserve<| seut< o f  o n e  su b -g r o u p  erf 
backw ard  c h s s  t o  th a t o f  (he .^tber su h -cro u p  
w<thm  thF  QuontuiTj o f  reserv e  Hon alfo \> t5
V i id '“ ^  Clashes \\a% held l o  h e
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T h e  pciiU ancrs w im  belonged  W com m ufu tics w hich 
ore socinlly and  cdiicQiioiiaUy b ack w ard  cha llenged  the  
«cnslilu iiona lily  o f  ib c  fu slricd o n  w p o ^ c d  in 
0 . 0 . P. 2 0 8 /6 6 /E d n . d a lcd  2 n d  M ay , 15>66 o f  ihc 
Kerai)& G ovcrninciU  w hich siipu laU d  tb n i only 
appVtcants w ho iire m « m b c n  o f  Canailles w hose 
agg regate  unnual incom e is  below  lU . Ti.DOO \s‘ou ld  
be to  adm iss;ef« ta iho 5Wi# m iT v ft!  ioi
M udenis belonging  to  the  bBcl^wurd c ia isc s , T h e  
petitioners w ho had app lied  fo r adm ission io  ihc 
F ir s t  Y ea r M .B .B .S . C o u rse  1974 -75  w ore denied  
adtnission. T h e G o^ 'e rnm cm  o rd e r  w as p a « c d  
consequcnl upon  the  rc p o n  of the  K u m n ra  PUlai 
Cofflniission w hich recofno iended  a  ccHiog o f  R s, 4 ,200  
Qs in co m e limit.

IxSfifS
( i l  W hcU icr exclusion o f  p ersons hclonginu  U' 

^ociallv •*>nd educationally  b ack w ard  class 
o n  CTound o f  h is h e r  ineom c n'&HcI uiuict 
Hrtlcie 1 5 ( 4 ) ;  in  o th e r  w ord^, th e  su lvd iv ision  
o f  the  bacicward classes o n  the  basi^^ ( f̂ 
jncom e perints«ihlc ?

( ii)  W h ether the  eciling  litiiil o f  U s. 6 .000  
ftrbilrar>' ?

H olding (S w ^ le  Jtu lge, K .  K . Norcndrein, J .)

(1) Exclusion o f  p e rso n s  belonging  to  socially  
a n d  educat(ona^^^ b ack w ard  efa«w s c n  tftt 
basis o f  h ig h e r m cnm e wa« n o t w ^rrdn tsd  
under fiftide  1 5 ( 4 ) .

fii1 T h e  ceiling  lim it o f  R?. 6 ,0 0 0  in th e  instan t 
case w as ^ i d  to  b e  a rb itra ry  und  irra iio n a l.

H . O n  appeal fro tn  the  S hdm aem  ca se  lo  a  D iv ^ io n  
Clench o f  thft K erala  H igh  C o u rt, ihe  Coxrrt m  Sf(7fe 
o ^ K e ra ta  v , K rishna  K iim a ri  (A .T .R . 1 9 7 6  K er. 8 5 0  
held the  fo llo w in g :

Extracis

G c v /’idoit N o ir . C J .

f i  /n  the case o f  th e  m a jo r  com m unities fiko 
E ih a v a s  and  M uslim s w hich fo rm  steeoblc p o rtio n s  of 
th e  ^ p u lf t t ic n  o f  th e  S ta te  th e  C o m m issio o  fo u n d  it 
difiicuU a t  tiie tim e o f  its  re p o r t to  classify  th«se  com - 
muDiUes w kotly. o r  ev en  b y  ^n d  la rge , as socially  und 
^ u c a tlo n a lly  backw ard . *Inc an o m aly  o f  jnc ludfng  all 
the m em bers o f  su c h  ca&(es a s  so c ia lly  and  
educ^tbnaU y b ack w ard , ws.% n o ticed  b y  IhJs 
C ourt in  th e  F u ll  B e n c h  decision  in  Horiharftn  
P/ffoj V . S ta te o f  K tr f^ h  1 9 6 7  K L T  26 6 .

I t  w as, ligw cver, fe ll by the  F u l l  Dencli ih a t thctv 
wxii n o  m ateria l be fo re  H i o < o n i c  to  th e  conclusion  
tha t a  see lion o f  the  nw m b^rs o f  the  w ere  iM  
socially  a n d  ed u calio n jlJy  b a c k w a rd . T h e  C o u rt w aa. 
therefore n o t p rep a tcd  to  hold t h : u  (h e  assertion  tiiat 
th e  m em bers o f  the  c a s tj  w ere b y  a n d  large backw ard  
socially  and  educationallv  wa'< n o t  ct^rrect. A t  the  
sam e tim e it s truck  a t’o ;c  o f w a rn in g  in  p?.ragfuph 22 
o f  ;h e  ju d g m en t. W e %hnll e x t r a c t  p a rau rap h ^  22  
ffrrd 2 3  o f  the  j i K i m c n i :

2 " . U is. how ever, n ecessa ry  to  s trik e  a  aerkmsi 
no te o f  w arn ing  b e c a u s e  th e  d a ta  th n t h as  
?eun relivd d o ,  like th e  rep o rt o f  the 
C om m ittee  consiMutcH b y  the  T rav an co rc  
G overnm rt^ t b e fo re  1 9 3 5  a n d  th a t o f  the 
C om m iitee , th a t e o n 'id e re d  th e  ques tion  in 
1W 7 a s  w ell a s  th e  c c n s u i  re p o r t o f  1941. 
w hich have b e e n  relied  o n ,  h av e  aJI bccom c 
q u ite  obso le te  and  o u t o f  .d a te  m*w. it 
es^cntiul il;at re levan t d a t a  m u^t h e  cH lec tcJ  
period  icaliy . T lic  p ro v i« jo n s  in  A oielcv 
1 5 (4 )  mid 1 6 M J o f  t h e  C o m liiu tlo n  arc 
OnK fran sito rv  p ro v is io n s  find th e  action 

u rtder m ifs i ) k  /7>odtfIaffd i n m  
rim e to  tim e. T h is c a n  b e  d o n e  on ly  if 
su rveys a re  m a d e  M  r e g u h r  hviervaH and 
dciiiiied  ijiformnii<>o c o lle c te d . W hile 1 am  
n o t fo r  im crfe ring  w ith  th e  se lection  m nde 
o n  the  basis o f  p rin c ip le s  th a t have m ore 
o r  less been In fo rce  f o r  m o re  th a n  two, 
perh ap s ih rce , d ecad es, t  um  n o t fo r  conti* 
»mnig the  sv-iiterti w ith o iu  ram  te r  being 
looked in to  a frefh .

2 3 . 1 c^'insider th a t  th e  'b a c k w a rd  cla?5e»' huve
to  b e  d rn w n  fro m  wen k e r  <ccilt>ns of
citizens lirespec tjve  o f  tlte  religion an d /o r
ca s te  to  w h ich  those  se c tio n s  m av belong. 
W ith  *Ws eflri w  f; i?  d a i r a l ^  thai 
th e  S tale  sh o u ld  u n d e r ta k e  a  deta ltod  survey 
a s  ea rly  as possib le . T h e re  v^iU b e  no 
justifica tion  in  contim iiofi to  ap p ly  th e  
p r i n ^ l e s  em bod ied  in  n n c s  14 to  *17 of 
the  G en era l R ulc4 a f te r  31s{ M are lu  19^8 
w ithou t a  fre sh  a p p ra is i l  o f  ihe  quesiian  
involved.

I t  is  in  th e  light o f  these obherviiii^Mis o f  ilie 
F u ll H eneh  o f  th is  C ourt ttia t the  present 
C o m m issio n  w as ^con^^tnuted. T h e  p rincip les applied
h y  th e  C om m ission  h av e  b e e n  stu tw l h v  ihc
C om m iM jon in  th e  r to o r t .  I t  h a s  a ; jp tk fl  i/ie  iJiineipIr 
i f w  fflr  ihe  fc \ t  %rriol r c ^ n ^ f j ir
fpc/wtr M  weli fti of /t  A?̂ vw <Hfrt
ncco/rrr/. Ji h a i  w  in  n a in ^ to p h  n  fu a o r s  «• 
iveW a s  c ^ u fc o n m n m U y  can  b e  fa k c n  tn  ik e  occounr
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r f j m  MiUl .\o in  iianmruf^/i / /  a t pae\; 2 9  o f  Hic R cpo tl. 
I n c  m a m  question  thni ahbe» far cuii&ideraUon is
w iK ihof ilic Tnyiiiti ;|o\vn o f  such  ci icsi w u rry m cj
I j /  the p r o v is io n s  a s  in terp re ted  by Ihc
SiipKOK C o u r l oi wl>cihcr wbs^ nns Ijccn (Hkcn in  to
a c c o s t  by Ih c  CoRunissioti i s  . \n  c \a a n c o u s
coniiderain>n o r  an  ir rc lc v in i < »ns.dcraijon  w hich 
w ould  m ake  ihc  *;)disiftc}iciwa v io la t iv s  o f  A n .  1 4  of 
Ih c  C o d S |j(u lio n . H h as  b een  cm phaiica lly  a r a w J  
befo re  «s by S ri S ivai'an«n  N a ir  a s  w ell as b y  o ih c r  
c o u n » i  ih a t  s  very iiisigsiil'icani K c lio n  o l  ih c  c a s k s  
w hich a rc  socU liy  a n d  educaiionaJly  backw ard  has 
b een  excluded b y  the  C om m ission  o n  <he basis o f  an 
artifiejal level of incoinv, J t w as co n lc n d td  iha t ihi'< 
m in i f iasjifica lion  as S ri S ivaram an  N a ir  lerm cd it 
iS unjusUAed a n d  even a rb h ra ry

13. P o v erty  o r  econom ic s ta n d a rd s  is a  i«levani 
fa c to r  in  d c te rm « iir»  gociaJ back w ard n ess  because ihc 
econom ic p o sitio n  has a  d ircc l a c \u s  lo  bocial and  
cducationa  s ta tu s . ’ E c o i» m !c  back w ard n ess  con  tri­
b u te s  to  a  soc ia l back w ard n ess  a n d  p reven ts  educational 
ad vancem en t....................

n .  In  a ll c a « s  of classification th e re  w ill be 
border-line cases. 3f (he claasification is  peim issiW c 

th a i it m ay m u ^  h ard sh ip  to a  few  individuals 
by Itself wili n o t m ake th e  classm cation  uo iust, unfair 
o r  a r ijiu a ry  o r  pci vers u. W h a te v er be  ihe  level oi 
incom e fixed th e re  will b* b o rd er-lin e  cases. T h e  
reaJ q u es liM  is  shouid  a  s o d a l  aD d -e ilu ca tb n a l baek« 
w ardncss o f  th e  castes resuh ing  f ro m  h isto rical reasons 
b e  perpetual an d  Ihc castes as a  w hole trea ted  us 
socwUy an d  educationally  b ackw ard  even i t  th e re  Is 
a  g ro u p  o f  p e rso n s iu ilie  castcs w h o  a rc  no t scciallv 
a n d  educBtionaJly backw ard . Should  all th e  membcrV 
w  such a  com m uD iiy alw ays rem a in  b ackw ard  ? T he 
idea in m ak ing  tTie reservation  is  lo  give rl)c m cm bci-' 
o f  such  caste  o r  com  m uni cy an  eq u a l opiwrUm Uy wfih 
those w ho a re  irea tcd  a s  soc ia lly  an d  econoin icalh ' 
advanced  cJa^ses of the  socreiy. If  u ero u p  m 
castcs/com m uniticsi w ere ab le  w  jkIvshcv social I v 
educationally  an d  cconnm icidly . to  nw kc w scrvations 
fo r  il» m  w ould  be  to deprive ihc  ch a n ce  o f  ihe  reaHv 
socially and  educalioualJy b ackw ard  classcs o f  people 
in those  com m uniiies/c^ares................

18. It is  not ns ihoit^h  these  ca s te s  o r  to m  m uni ties 
a s  such  su iter in any  m an ije r in the  n ia tte i o i  rcscrvu- 
hon  o f  scafs l)y lU^ p rin c ip le  a d o p ted  hv the 
Comjnis.*^ion an d  t\\c n o v c rn m e m . R eserv a tio n  fo r 
^  m cm hor^ o f  iifg com m un iiy  in  u u an tu m  rcm a im  
the  sam e w hK h a re  (o, a lurac ex ten t U fn ’cd  as 
W M istinp  u f  p ^ n s  w ho a rc  sociaHy and  cducailonafrs 
oacK war<i . T h e  c c  in m u n?i Ics descritw d j n 
A ppendix  V II  r to  the  R e p o rt ns such, the re fo re , d o  
no t lo«L a  Single seat tisai h a d  b een  rese rved  fo r ihem  

Presw'nl Ri-p<^rt o f  tUc C o m m i^ io n  
h a d  b een  a ^ i c d  by tho o rd e r  o f  th e  G overnm ent. 
1  Ik  com petition  i« betw een  ihe  m o re  advaiiced  section 
i T h e  rea l qucsilon
whiH 1̂ ^  C om m issjon  h a .i  n ia tcn a l K-fore

sw ia lK  K la v ,,^ ^ l .  s „ |.ro  cvirtciicc h a j  hccn collccicd

m«L- ,vns n o  ,1,^ Com m ,-bin’ll “ !
Welf8re/90.

reach ing  the  c u n d i is n t i  lh a i it d id . (Venainly it is 
n o t fo r  th is C ouct to  weigh th e  cjuan tum  o f  ev idence 
th a t WHS ava ilab le  o r  s ii in  ju c lc e m c n t o u  the  con- 
elusions reai'hed . . . .

T h e  ques tion  is, ih e rc fo n ', on ly  w h e th e r th e  ap p rn a ch  
m ade  by the  C om m issio ji i  ̂ c o r r c c t ; w h e th e r  ri had  
k ep t in  m in d  th e  guidiiTg p rin c ip le s  la id  do w n  b y  th e  
S uprem e C o u ri: w hether it h a d  m a te ria l b e fo re  it; 
a n d  w hether U had  lakcii in to  con^idCTation 
any  irre lev an t o r  ex traneous m a tte r s ,  in  rea ch in g  the 
w n c lu s to a s  i t  d id . W e are n o t p re p a re d  to  say  thai
I here h as  ^ c n  any  « aw  in Ih c  a p p ro a c h  o r  in  the  
a ^ jr t io B  o f  p rincip les, Th* C o m m iss io n  h a d  m ateria l 
o e io re  A  a n d  i t  na^ n o t been in flu en ced  b y  irre levan t 
o r  e x ira w o u a  considerations. T h e re fo re , ih e  con- 
l u S a b l e   ̂ c la^ ih c a tio n  i s  un justified  is  not

2 2 . C ounw J tlwrt contended th a t  the  fixaiiori o f  the 
incom e a t  R s . 6 ,000  fo r  classify ing  those  w h o  arc 
e c o n e n ic a lly  b e P e r  o ff i .  q u ite  afb itrS ??  U  w i t

E h h  l . ° ! "  o f  II’ '  selection
of R s concerned  in  ihcsc  cases th e  sum
h L n  . 1. ; ’? ^  2  IM  low  a  fla tire . R easons have

4 l o o  M 9 ° ' " " ’**"“ ’'  f o r  ‘■“ jn g  ihe  am oun t
? l rS r ;  A  C om m ission  SAibraiiicd iiv
repo rt. T h e  O overim tem  ra ised  it to  R s, 6 .0 0 0  It

dec is ion . T h is o rd e r  
o f  th e  G o v eru m e n t w as bi 1966  a n d  n early  a  d e ^ d c
IS now  com ing  to  d o s e  a f te r  th e  figure o f^R a. 6  ctaa

U ^ a t te p i io n  o f  th e  G overnm ent a n d  th a t h  w ill S fcc
a p p ro p n a te  factOFS into co n s id e ra tio n  in  d ed d m o
w h cih e r Ihe figure should  rem :iin  a t  V  6 ^  or
sh o u U  ^  aJtcred . T h is is  a  ,n a t te r  w l i i c h ^ u ? d
engage th e  a tten tio n  o f  t h j  O ovecnm em . B u t «  » e
noi p re ra re d  lo  say  ( )a t  the figuro  R s .  6 ,0 0 0  w a s f a c d
h «  ,-n .e  Com mission‘d u , ,  s e o t lT e a ^ n s  aSd

R W  ■•“ '’ tnm eirfing  the
li^u rc  R<. 4 .2 0 0  an d  we eonw der th^ii the  O overnm enr

6  O w '

Molding

^ ^ R e v e rse d  th e  d c e is i jn  .« S in jic  H ranci, i„  S h .m cem

i l l .  O n  apponi .0  llte S iiprvnic C o n n ,  ihc C 'ou ii ii,
r?R M  '5 7 ft S.C.2 3 R I ) upheld  ih s  diciMOii o f  th e  K erala  H isb  C onn  
m K nsh iia  K w M rr.s  c a « .

F-Kinicii

A  N .  H uy. C .J.

l o l  .  assuh icd  o m ee on 14th Ju^v\ttt ir^ rc p o n  o n  3i« DccembcV;
h J .  «  I .^ ^ 'i^ m c .'h J a tio n  of tliL* C om m ission was 
h a t nnl> cituen.s w;ho arc  m em bers o f  f.im iltcs which 

have III) agg regate  incom e o f  lcs^ th a n  R upees 4  2 0 n 
p er ainvuin ^.nd w hich belong to  ihc  ^ t e s  and 
ccmmimitieN m cn iu .ncd  m  App^-ndix V l l l  c o n ' t i t T

o ^ A n V le  15 ^ 4 ” " ' ’""^ '^  c lasscU cii p tirp o .;
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74. W h crr ilw  G o v em iu cn i paancd ih e  o rd e r  on
2 ihe  G o v ern m e n t o r d n  statetl i n w  uiiu
a s  l o i l o ^  : A fter (b e  Coaim isfiiun e^'llr.clcd data
f o r  Jts ttpoTX. the  co s t t>f liv ing ha& risen  ;gn} icr

inco inc-tax  cx«m piion  lim it h as  b«en  k’sxsed. 
H av ing  rL '^ rd  to  th «  c u rre n t cost o f  mBicteoaoc:* of 
fi siudcm  in a  p ro fessiona l o r  lechn ical in siitu tioa , 
C o ^ n tm c u t.c o n s id e t  tha t the  incom e lim it o f  TU. 4 ,200  
s i i g ^ s i e d  by the  C o m su ss to n  s I k m I c!  a p p ro p ria te ly  h e  
r a i i ^  to  R x . 6,0 0 0  p e r  aa n u m . lu  i I k  c irc u m s ta n c e , 
th e  G ovem m ^ini jiccep icd  ihe  above recomincDdailion 
K u tjc a  to  ih« niodificaik>D th a t  o n l j  c i tk c n s  w h o  arc  
m cm 'bert o f  fsnu ties  w h ich  have a n  agg regate  incom e 
o f  ^ s  Utajt R u p ees  6 .0 0 0  p er annum  a n d  w h ich  belong 
t o  the  castcs a n d  comTnuaiti&s m c n tio o cd  io  the 
ur>ncxaru to  th is CovCTnment O rd e r  w ill consittu ic  
so d a lty  And cducatioQall>' hackw axd clas«;»i For 
p u jp o scs o f  A n ic le  1 5 ( 4 ) .

O n  2  S ep tem ber, 197.*l tl»e S ta te  G ovem m eo t 
t> a^ed  an  o rd e r  w h k h  in le t alia  s ta te s  a s  fo llow s :

"A fte r  th e  issuance o f  th e  G o v ern m en t 
O r lc r  Ute co s t o f  Uving h as  risen  fu rth e r  a n d  th e  
ijicom c-tnx exem ption  limJ( h a s  b e e n  raised . 
H iiving reg a rd  to  th e  c u rre n t co s t o f  inun tenaD ce 
o f  atudeA l in  a  profcsstooB] o r  tech n ica l in stitu tio a , 
G ov.,....itruL  consider th a t  th e  incom e bm K  of 
R s . p r e ^ r ib c d  in  the  G overniTK m  O rd e r
shou ld  tx* .tp^rc^fifite lv  ra ised - I n  th e  c ircu m - 
‘̂ laaees, G ovM nm eiit a rc  p leased  to  c rh a n c e  the 
incom e lim it o f  R ; .  6 .0 0 0  p re sc rib ed  to 
R s 1 0 ,0 0 0  p er  an n u m  w ilh  cfleel fro m  the  
academ ic y e a r  1 9 75-76 .”

19- T h e  com m i$5ion app lied  the  tests  f o r  educational 
backw ardness, te s t o f  b a b i ta i iin .  ncci^^sity fo r  a 
xncan-fu /n-easlc /com m jnifV  te s t, ih c  in co m e level fo r 
ihc  meaos<4i>N-<’/f jw /c o ' lu o it?  test, and  ca m e  to  the 
conclusion ih s t  c iti/c n s  i>t th e  S tate  o f  K e ra la  w h o  arc 
m einber^ o f  fam ilies w h ich  have a n  a^u^rcgate incom e 
of les5 th a n  R'^, 4 ,2 0 0  p e r  annum  fror?i «cu rccs and 
A hich bcio.k^ 10  castes o r  com m unitjes n ten iloned  in 
A ppendiji V llJ  co n s titu w  socially  an d  educationally  
backw ard  classcs fo r  p u r p o s e  o f  A rtic le  1 5 ( 4 ) ,  T h e  
^ om ini^iion  fo u n d  th a t  generally  the  m em bers of the 
CJittv-s a n d  coRTmuniiics m entioned  in  A ppexkiix V J I i 
^rc  educationally  b ack w ard  and  Uiat th «  ]<kwcr incom c 
groups w hich h av e  an  a g g rc ^ J e  incom e o f  less than  
R s, 4 ,2 0 0  p e r  annum  a rc  ^ociaJij' b ack w ard  also , Tlic 
lower incom e g ro u p  o f  these castcs a n d  com m unifics 
b c lo it^  in  th e  op in ion  o f  the  C om m ission  to  c l a ^ s  
of cilizcns w ho a r^  b o th  socially  an ti cducationallv  
backw ard

20. In  o sc c ru in in g  soc ia l b ack w ard n ess  of j  claA'i 
o f  citizens i t  m a y  n o t b e  irre levan t to  c o n s id e r  th e  caste  
o f  the  g ro u p  o f  cilikens. C a s te  canno i h o w ever b e  
m ade Ih c  «olc o r  do m m an t icsi. S ocia l b a c k w a rd n c ^  
K in Hie u llim atc  anjifysi^ ihe resu lt o f  p o v e rty  to  large 
o^tcnt. S ocia l back w ard n ess  w hich re m its  froni 
(K)Vi.rty is likcJy to  h e  aggravated  b y  com kleration?; 
r a  I he if caste , M m  show s ilw  re lev an ce  o f  b o th  caste  
nrid poverty  in  d e te rm in in g  ilie b ack w ard n ess  o f  
c?t^^eT1^. P(‘vertv  h y  itself H nol the d e te rm in in g  fac to r

o f  social backw ardness. P o v erty  is  rc le v a n l in  tl ie  
co n tex t o f social backw ardness. H ie  CommisisiaR 
found  th » t th e  low er iaco m e g r o u p  co n s titu tes  sociaHy 
a n d  edocatiooalty  backw ard  c la s s e s .  basts o f  the  
rese rv a tio n  is a o t incom e b u t s o c ia l  a n d  educational 
!>ackw&rdikss d e tcn m n c d  o n  th e  b as is  o f  re levan t 
c rite ria . I f  an y  classification o f  b a c k w a rd  cla&ses of 
citi2cn s  is  ba^scd solely o n  th e  c a s t e  o f  th e  citizens U 
w ill peip«<uate th e  vice o f  ca s te  s y s te m . A g ain , If the 
classification is based  soieiy o n  p o v e r ty  I t  w ill n o t be 
logical. TH« society is  tak in g  s t e p s  f o r  tip lif i o f  tbe 
people- I n  such a  t a : ^  gioup& o r  c lasses  w ho arc 
socially  arxj educationally  b a c k w a rd  a r e  h e lp ed  by 
th e  socicty . T h a t  is  the  p h ilo so p h y  o f  o u r  C onstitu tion .
It Is in  (His con tex t th a t  soc ia l b ac k w ard n ess  w hich 
resu lts  fro m  p o w riy  is  Ukcly to  b e  m agnified  b y  casTe 
considerations. O ccupations, p l a c e  o f  h a b i t a ^ n  m;iy 
a lso  b e  re levan t fac to rs in  d e ie rm in in g  w h o  a r e  socially 
a n d  educationally  backw ard  clasFCS. S ocia l a n d  econo­
m ic  considerations com e in to  o p e ra tio n  in  Siolvin§ the 
p rob lem  a n d  evolviog the  p ro p e r  c t i te r ia  o f  determ ining  
w h ich  c l a s ^  Are socially  a n d  e d u c a tio n a lly  backw ard . 
T h a t  is w hy o u r  C onstitu tion  p ro v id e d  fo r  special 
consideraLion o f  socially  and  c i tiz e n s  as , a l ^  Scheduled 
C astes a n d  1*ribes I t  is only b y  d irec tin g  the  society 
an d  the  S tate to  offer (hem  a ll fa c iiitle s  f o r  .<:ocia! atid 
educational u ^ i f t  th a t  th e  p ro b le m  is so lved . I t  is  in 
th a t con tex t th a t the  C o m m issio n  in  th e  p rcseo l ca«e 
fo u n d  th a t  incom e o f  (he classes o f  citizens m entioned 
in  Appendi:^ V IU  w as a  re lev an t fa c to r  in  determ ining 
Ih e ir  social a n d  ed u cad o n a l back w ard n ess .

2 1 , T h e  p ro b lem  o f  d e te rm in in g  w h o  arc  socially 
a n d  educationally  b ack w ard  c la sse s  is  undo u b ted ly  nc* 
sim ple. Sociological nnd e c o n o m ic  consideration^^ 
com e in to  p lay  in  ev<’lving p r o p e r  c r ite r ia  fo r  i(s 
dcierm ifia tion . T h is is ihe  fu n c tio n  o f  th e  S ta te . The 
C o u r t 's  ju risd ic tio n  is  to  dec ide  w h e th e r (he tests 
app lied  a r e  valid . I t  it appears tl ia t  th e  icsts Qppl>cJ 
a rc  p ro p e r  an d  valid the  cta«^ification of wicially and 
ed u catio n ally  b ack w ard  cla^&es ba^cd  o n  th e  tesi.s will 
h av e  to  b e  consisten t w ith  the requirL-m ents o f A rticle 
1 5 ( 4 ) .  T h e  C om m ission  ha* fo u n d  o n  app ly ing  the 
relevaoL Icsls th a t tike low er in co m e g ro u p  o f  ttic com - 
m um iicb nam ed  in  Appcndi-x V l ! l  o f  the  H epori 
w n s ti tu te  (lie socially  c^nd cd u ca 'io n n lly  \>aekwBrd 
classes. In  Ui:aiin^ w ith  the  q u es tio n  a s  to  wht^thcr 
a n y  ela«s of c i t i e s  Is sociiilly b ijckw ard  o r  n o t, it 
nia> nol b e  irre levan t to  consider th e  ca s te  o f  ihe  said 
g ro u p  o f  cU izcii'. I t  is n c c « s a ry  (o  rc m c m b a  (hat 
specia l p rov ision  is co n tem p la ted  fo r  classc'^ i;f citizens 
a n d  n o t for ind iv idual citi?eM^ a s  su ch , and  so . tliough 
(he cnslc o f  the  g ro u p  of citizens m ay b e  relevant. ri'< 
im p o n rn c e  shou ld  n o t bu exaggera’cd . If  (h e  claisi* 
fication  is  based  solelv o n  ca 'ite o f  tiK  citizen . >i may 
n o t b e  l<igicrtl. bcicial b a c k w a r tln o s  is  iho t\suU  oi 
jovcrty  to  a  very  la rge c t le n t .  C a s te  a n d  povcity 
joth re levan t jc icvm in ing  th e  backw ardness . But 

jw liiiui ca s te  a lone  n o r poverty  a lo n e  will b e  the  deter­
m in ing  tests . W lw n th e  C om m ission  l-as determ ined 
i\ c lass  to  h e  >^oci:illy and  educationally  backw ard  it 
n o t o n  th e  basiH o i iiK om c alone, and  th e  detcm H naiion 
I ' based  o n  th i; re levan t e n te r ja  la id  riow r h y  ihe 
C o u rt, E v iJc n c e  a n d  m nlcrial ore p lacca  l>cfore the 
C om m ission , A rticle  1 5 (4 )  w hich speaks of back* 
w ardncfs o f  clashes of ciiizens ind icu les (hal th e  uccrni
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a  00  classes o f  c i t in n s ,  A n ic lc  1 5 (4 )  hTso sp eak i 
o f  Scheduled C asic^  and  Scheduled T ribes. Thcr<ior&, 

and  educniionaU y backw ard  classes of 
i a  Aniclft 1 5 (4 )  caRoc^ \o
k .  C h itr tjie f:^  v . S fa fe  o f M ysore , ( J 9 6 4 )  6  SC R  
3CfO =  { A IR  1964  SC 1823) ihis C o u rt sa id  i^A t th e  
cI^U £ca:>oi) o r  b s c k w v d  clas&es based o n  ccuitum ic 
c o i y ^ o n i  an d  occupations <)ocs ocx o5en(J A rticlc 
15< 4).

1 2 .  V iv z  UificTM>v t ^ \ X A  lh a i  V iw t  b c c o  d&bcribeU to  
A ppend ix  V Ill  to  tlip C om m ission R e p o rt h av e  not 
b ccn  acceplx^ b y  ihs C oium is^ioo as ecobod in g  the 
g ro u p  o f  «ocia]^y a n d  educatlonaU y b ack w ard  cU iScs

o f  p c o p k . O nly those  am oii^  U ic m em bers o f  the 
castc^ m a n tio n ed  m  A j ^ r t d i x  V x n  w hose Gconomic 
m ean s be{ow th a t sla ted  b y  t h e  C oo im issu in  weto 

?i5 soeiAlS^ cdycaVi&naliy ^ c l t w a n i .  Thi: 
cdncaitonal backw ardness is r e f l e c t ^  to  a  ccriain  
ex ten t b v  (h^  cfOBOiaic co n d iticn s o f  tlw  g roup .

Holdifi'?

C a s te  an d  poverty  a rc  bofh re le v a n t fo r d c ^ rm m in g  
bacKwardne&s, A ppiicaiton  o f  U u: test o f  coot^)fnic 
ra e a n s  to  th e  memberK o f  castes l i s t t^  b y  th e  C'oxo- 
m ission to  de term ine  ih c ir  so c ia l «nd  e d u c a tj.''ta l 
backw^afdne&& w a s  upheld  b y  th e  C o ^ .
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/ ^ } |  o r i k r  o j  l i i h n t  C i o v c o i m c m  o t  1 9 7 0  u u i

i x w i i L s i J c  l u n c l >  l o  ( l i e  i x p r c s s  H l g h w y y  N o .  I  f o r  

a o d cu llu ra l atul p u i poses len iporurily  oil
u n n u a !  b a n i x  l o  l a n y l c i i  I H u r i j i i n s ,  p r c f c r c n c c  b e i n g  

y i v a i  w  lUc rifth^ry  -Coupci a liv e  S ocie^es o t i l n :  

f a n d l e s s  H a r i i i i n ' .  s \ n s  c h a l l o n g c t i  v i o l a c j v c  o f  

:ircick I5(<S)

(Ij Wlicdici Hfli'iiuiis" us cla>N arc socialK* ;jml 
u'cluca(i‘niul]y bavkw jirtl ? 

i II) In M anjjn  i  co&lc ?

(iiO  i!ie c u u r t c;iis U k c  jtid icial iu4jco
uf Ihc \iK i (hQL H arijtins urc ^ i u l i \  ;ia J  
cJ iuu iio )uH >  b iickw urJ ’

h x liu ijf i

f'a th la  J.

A d in iitcJ ly  H a r ij jn s  d «  ito i cum c u n d er the 
Scheduled C.Asio^ abU S ch o lu lc d  I r ib c s  cm im eiaU d 
u n d er ilw  C on stiu iilo n . H cn cc  ihc  line  o f  reasoning  
ol M r, R a th  fitsdy  is th a t unless H arijons com c undcf 
ibc  CHtv'gvr> o f  cocluUy and  educational!} ' back* 
w :trd cla&»c» uf (be im pugned  or<kr w ould
be d ircclly  hif bv A r t .  15 o n  lb :  g ro im d of dis* 
crifn inalion  b;i^cti i»n!y o n  ca s tc  as U Is. M r. R a ih ’s 
sccond  co n icn d c n  in  th is Tcgiird Is iliai ih c rc  is  no 
cv ldcncc n o r Is ihei'e any  p resu m p tio n  <bai H arijan j 
as a  »rc aoclsvlly and  educationally  bi«ckward,

A d m iu c J ly  ilicrc  ;<. n o  ca> tf as "H arjjaR s", I  hctc 
i s  no dc6 n iiio n  o f  'H a n ja n ’ a i an>' p ]acc. T h is  le n n  
Is o f  rcccn l o rig in --lo w ard ? ; ilic m idd le  o f  1020s, ih t  
father o f  Nvhlch wns M ah n tm a G undh l, A ccord ing  to  
ihe L ex icon  (B h ii 'h a k o s ii)  lh£ caste  H in d u s w ho 
lot*ked do w u  u p o n  i)ic nan*caslc H in d u s to o k  som e of 
ilv; castcs as u n io u ch ab lc  a n d  U u l  c o n ip r i^ d  ihls 
calegory . So H a tlju n s  j r c  peop le  of those easie r wborn 
Ihe non H rifijdns o r  th e  caslc-HindUfj o r  Sdbarn;»- 
H indus v je u c d  as lu ttouchab lcs. U foUows, thc rc io rc . 
ih a i f Ja d ju n s  Is ooi a  casie  b u t a  congJojncj*:nion oi 
people o f  differoni eag les w ho w civ  ta k e n  to  b e  un- 
tc u d ia b lc ^  b y  ihc  $y b arn a-H In d u s. T h e  drgam eni, 
(IwrcfOfc, th a t a  ciu^sitieaiioD like H arljan  i.s bas«d  oa 
caste, is n o i co rroei. Th^* le rm  'f-iarljan’ c a ir ie s  w ith 
it so n ie ih in g  m ore lh a n  ih c  co n ccp t o f  a  caste.

I n  a  cnse rep o rted  in  A IR  1^58 M ad h  P ra  352 
(1 9 5 S ) C ij I J  1398 . (S(ai£  v , P u rn a c h a n d ) . while 
In icrp rstin g  the  w o rd  'H a r i ja n ’ h  Is said  :

Is w ell knoNMi iha i th e  w o rd  'Hai*ijii/j‘ 
upplle*- U' un iouo liab les a n d  ihc  use o f  th a t w ord

hy I ho w jlrcssv  ..yyJd h a v e  I v . a  icccp u sl us 
sylUeicnt to  ho ld  ih5«l M o h a n  b )  w js  p revented  
from  going  inside ilu*- u  m p k  av h e  w ys ijn 
u n to u c h a b le ',

M t, R d lli tim id  not e iie  imy a u th o r i iy  to r  the  pro* 
pobilw n ih u i the  tlossifiC'ili*»n 'J i a  M arl]an  o f  non* 
H arljan  K hnscd 'n  c«^tc. In .>n the  w n ir a r y
nil I h e  e itl/c n s  o f  huU un ca n  b<; clas'iified !nK> 5^^o 
cIhnscs. Httrijan«. imd lU JH -H arijans— each  d v  iMon 
Juking in  its  loM  sc '^ t;i l  St» vvc vs*oul'J ic p .l
the  ct>filciuwn tluii a  cljissiftcntion sis f i j n j a n  ia o cw d  
im  'cast*;*

T h e  nCAl nolt>i iha i arises h w  co n s id era tio n  is 
w h e th e r vbc Havijan'* a re  so e ia ily  am i cducaiioiinDy 
i^ackw aiJ jI js s c s  o t  cn u c n ^ . A e c o rd in g  to  M ' R ath . 
Ihcv are  n o t and  am ong-i Ihecn t lie re  a rc  'c r y  rich 
tKOpie in ufllucm  cwndliion and  h ig h ly  ed u ca ted  nd 
ihc C o u fi will n o t 1)0 iuvdried in  d ra w in g  an  infcreiiee 
th a t H arija n s  a r c  M>cial}y and  e d u c a d c n a l ly  backw ard  
d asso s  ot' citi:icns com ing u n d e r  ihc  p .o tecU on  of 
A rtic ic  1 5 ( 4 ) .  T ru e  In ilic p e t i t io n  ih e rc  is  a  vKgxc 
a lk g a d o n  a^ q uo iw l above ih a t so m e  H arijans  o f  ilic 
locality  a re  w ell uil w hereas »o<ne peop le  ether 
e a s ie r  a rc  n o i so  ad v an ced  a s  ih c  H jr i ja n s  o f  th e  lo c a­
lity ; b u t n o  specific insiancc h a s  b een  given o r  ih : 
pcrcen iago  ind ica ted  to  show h o w  ih c \ u c  bo iie r oil 
th a n  th e  casic*H indu i. Even s o ,  if  som e H arijans 
(lavc b eco m c M ini idlers o i h igh  cmccu live  otficeni, does 
it n w an  ih u i fla iijan>  a s  a  c lass  a rc  im i socinilv and 
cdiicationuK y backw ard  class in te n d ed  u n d er A it, 
1 5 (4 )  a re  peop le  «l>o a rc  a lso  n o t  ccom 'inicaljy  v»ell 
off. M r, R a th  \c cv  m uch  relied o n  a  case law  reported  
In 1973 n )  Serv I .R  719  ( A ! R  I 0 7 j  SC 
(Ja n k i P ra sa d  v . S late  o f  J .  & K .)  o n  ih c  tnLcrprctaiiou 
o f the  w ords 'baekw H rJ c lass ', rb c x e in  i t 't  Maied :

• ' A f t i c l c  1 3 { 4 )  i p e u k s  u b o u t  " s C K ; i t l I y  a n d  

e d u e a L i o n a l l y  b a c k w a r d  e l a s S L s  o f  c i t i z e n s "  w h l l :  

A n i d c  1 6 ( 4 }  s p e a k s  o n l y  o f  “ a n y  b a e k ' ^ * i i r U  c l a «  

o f  c i t l z c n s  * .  H o w e v e r ,  i t  I s  n i v w  s e t t l e d  t h a t  t h e  

e x p r c d s l o n  " b d c k w a i d  c l a s s  o t  c l t i ^ e n a "  i n  A r t .  

K )(4 )  m e a n s  t h e  ^ a m e  t h i n g  a s  t h e  C N p r e s y o r i  

" a n y  s o c i a l l y  a n d  o < l i i e j i i o n a i l y  b a e k x ^ ' O r d  u i m  

o f  c l i i z m s * '  i n  A n i c l c  1 5 C 4 ), ] * n  o r d » . ' r  t o  q u j j i t y  

f o r  b e i n g  c a l l e d  u  b a c i ; \ v a r i l  c l a s s  e l t i z e n  '  i i ' e  

m u s t  b e  a  m e m b e r  u i  u  s o c i a l l y  u n d  c d u c a i i o n a l l v  

b a c k w a r d  c l a s s .  I t  i s  & o c m l  a n d  e J u c a i i o n a )  

b a c k  w a r ' d  n e s s  o f  a  e b s s  x s h i c h  i s  i n a t c r i j l  f o r  i h e  

p u r p o s e s  o l  b o U i  A r l i c l c s  1 5 ( 4 )  u u d  I 5 i 4 ) .  U  

I s  n o t  n i L r c l y  i h c  e d u c a t i o n a l  b a e k w » a r d n e s s  o r  t h ^  

i , o c i a J  b a c k w a r d n e s s  w h i c h  n i u k c s  a  c l a s s  o f  e : t : «  

z e m  b a c k w a r d  :  t h e  e l a a s  i J u n l i f i c c I  o s  j  c l a s s  

a s  n b o v c  m u s t  b e  b o i l i  c r N i e n i l o n n N y  a n < i  a  s o J a l t v  

b a c k w a r d ,  I n  I n d i a  > i . t C N i l  a n d  e d i n a i i u n i i l  b a - . 1c *  

w a r d n e s i  i s  l u n h c r  a s s o c i a t e d  w i i h  e e o n o i n k
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backw ardness. U ackw ardncss, ^gciuMy uitJ 
educationally , h  uliim aiel]/ a n d  pdm arU y Uuc lu  
poverty . B u t if poverty  is the  c.^clasivc te s t, a 

lurgc p o n io a  o f  (he p o p u la tio n  in  In d ia  w ould 
lu v c  10 b e  rc6Aidcd as sociaily  und cducatioaa{ly 
backw ard , an d  if rcscrveitloDS itrc miidc onJy oo 
ibc  g ro u n d  o f  cco ao m ic  considcralioA ^f a n  un- 
icnublc S itu a tio n  m ay acise b ccau sc  ev en  in  
sc c im s w h ich  arc  rceogd ised  a s  sodaU y  am! 
educationally  ad v an ced  there a rc  k r ^ e  pockets 
o f  po v erty . I n  iliis co u n try  execp l f o r  a  sm all 
p c tce n iag c  o f  popu la tion  ihc  p c i^ lc  a rc  generally

f
oor— BOttic being  m ore poor» o th e rs  le^b pour, 
h e re fo rc , w hen  a  soc ia l iAvo$ti3a io r  tr ie s  to  

iden tify  &ociaJly and  educaticna liy  backw ard  
c lasses, h e  m ay d o  i t  w ith confidence th a t they  
a rc  b o u n d  to  b e  p o o r . H is ch ie f co n cern  is, 
the re fo re , to  d e term ine  w hether th e  class o r  g roup  
is  socially  a o d  ed u caiio aa lly  b ack w ard . T houg ti 
the  tw o  w ords ‘‘socialiy”  and  “ educationally”  a rc  
u sed  cum ulatively  fo r  the  purpo&e o f  desen*bin& 
the  backw ard  class, o n e  m ay find th a t  if  a  c!a&» 
a s  a  w hole i$ educ^iionsilly  ad v an ced  i t  is  generally  
•Jmj socially  advanced , bccause u f  the  re fo rm advc  
cffeei o f  education  o n  tha t class. T h e  w ords 
“ ad v an ced ”  e n d  '•baek^i'ard‘* are  on ly  reiaiive 
te rm s th e re  b e in g  several layers o r  s ta r ta  o f  
cla&ic&, hovering  betw een  * 'advaiK ed" and  
••backw ard’',  a n d  the  d ifticuk  ta sk  is  w h ich  d a s a  
e a o  b e  recogn ised  o u t o f  the$e sev era l la y e rs  as 
being  sociaKy a n d  e d u c a t ik ^ l ly  hackw aro".

W c Clink (his d o e s  n o t help  the  petit'toner in  a n y  way, 
r a th e r  i t  goes  aga ijisi him .

T h u s th e  q u es tio n  th a t p m e s  f o r  co n sid era tio n  is 
w h r t h «  in  th e  abov^* se tting  the  C o u rt ca n  f^ i tim a le lv  
rnfer the  fa c t th a t ‘'H^rijan** a rc  socially , cducatioflally  
a n d  e c o n o i^ a l ly  b ack w ard . M r. R a ih  co u ld  n o t c ite  
uny  au th o rity  p ro h ib itin g  th e  c o u r t fro m  d raw in g  any  
^ c h  InJereiKc. In d ia n  E v id en ce  A c t in  P a r t  I I , 
C h a p te r  I I I  lays do w n  the  “ facts w h ich  n eed  n o t be 
p ro v ed " , S ection  5 7  th e reo f enum era tes “ fa c ts  o f  
w hich the  C o u n  m u s t ta k e  iud ic ia l no tice” .  In d e p e n ­
d en t o f  th e  p lead ings th e  C o u rt’s  p o w er to  u k e  ju d ic ia l 
no tice  o f  som e ta c ts  b e in g  recognised, i t  is to  b e  seen  
If the C o u rt ca n  la k e  ju d ic ia l no tice  o f  the  fa c t tha t 
th e  H a n ja n s  a re  as a  class socially , ed u catio n ally  and 
ecoitom ically  b ac k w a rd . I t  is now  th e  se ttled  law  ib a t 
l a c u  o f  w h k h  Judicia l n o d ce  m a y  b e  ta k e n  a r c  n o t 
lim jted  to  th o se  o f  th e  n a tu re  specifically m en tioned  in  
C ls . ( 1 )  w  U 3 )  o f  S ection  5 7  o f  E v id en ce  A ct. 
B esides th e  m a tte rs  m en tioned  la  those  c lauses, there 
a re  num erous o th e rs  w hich o re  considered  to o  no to rio u s 
to  re q u ire  p ro o f  : su c h  m a tte rs  a rc  th e re fo re  ‘iud ic iahy  
ao ticed  . I n  m a tte rs  o f  such  co m rao n  know ledge th a t 
»t w vuld  b e  a n  Irtsult to  in ielllgence lo  req u ire  p roo f 
a re  to  b e  d ea lt w ith  i s  th is w ay. A s  ju d g es  m u s t b rin e  
to  the  cons«3ecaiion o f  the  questions (bey h av e  to  
dec ide , th e ir  know ledge o f  tlie co m m o n  affairs o f  liic  
«  IS n o t  iieccsso iy  o n  Jhe ir^al o f  an  a c tio n  ;o  eivc 
to rxM l ev idence o f  m a tte ts  w ith  w hich m a n  o f  o rd in a ry  
inteJijgence m e  a c q u a in ted , w h e th e r iu  g en e ra l o r  in  
te ja ttu n  to  n a tu ra l p h en o m en o n s  a n d  w lie ther in  peace

E ng land  V o l. 15. 3 rd  E D . 
p. jy y > .  T h ere  is & w ide rnnge o f  th i»gs w hich the

C u u ii  i:aii Liiki. ju Jtk iu l n o lic c . w’c. hivtoricaJ 6 u ts ,  
y ,ug i u p h ifa ! tru th s , .cie»»inc ii iw n tio iv .,  »cclQ*econO' 
tn lc  eund itions a t a  p a r ticu fa r  (fii)c  a n d  ev en ts  o f  every 
diiy life and  th e  l;kc, u^ m uch ;jh «m ux ionm tic UutK 
n r  n;Uikr«iJ phenom enons.

th e  tendency  c l  m odern  p i a c t ic c  h  io  cn c o u rag o  the 
Held o f  ju d ic ia l no ticc, b v e n  i t  h a s  b een  e x t e n d  
to  thv' ca se  J o r ro rs  a n d  sa id  **Jurro rs like  iu d g e *  arc  
n o t, b ecau se  o f  th e ir  ju d ic ia l fu n c tio n s ,  e o m p e lk d  u» 
s tr ip  them selves o f  th e  k n o w le d g e  w h ich  they  
o t  m^ttcrjs com m only  und  notQ xIously  k n o w n ”  By 
w ny o f  re in fo rcing  w h a t w e h a v e  sa id , w e  propoae 
to  re fer on ly  tw o  d cd s io o s— o n e  o f  t h e  S im rem e C o v t ,  
A IR  1970  S C  36« C h l tra  G h o s h  v , U iu o ii d  lo d ia  
an d  a n o th e r  o f  tM s C o u n .  A I R  l9 5 3  O f ts s s  5 3 —  
< 19 5 3 ) (C r i U  5 4 4 ) .  S h e o o a th  V . T h e  S t^ e .

i 'h e  p a s s fu e  q u o te d  be low  (u n d e r lin e d  poctioos) 
w ould  show  h o w  m u c h  th e ir  L o rd s h ip s  o f  th e  S ^ e m e  
C o u rt re ly  <on com m oB  k n o w le d g e . I t  u  a b o  an 
au th o rity  fo r  th e  p roposition - h o w  A n n e a u re  8  b  not 
d iscrim inato ry .

' T l »  firs t g ro u p  o f  personb f o r  w hom  se a rs  bave 
b een  re se rv e d  a r e  th e  so n s  aikJ d a u g h te rs  o f  r e s id » ( s  
o f  U n ion  te rrito rie s  o th e r  th a n  D e lh i .  T h ese  a re a s  a re  
w ell know n  to  b e  co m p a ra tiv e fy  b e c k w ^  a o d  vnth 
th e  ex cep tio n  o f  H im a ch a l P ra d e s b  th e y  d o  n o t  have 
a n y  M e d k » l C o lleg e  o f  tb e ir  o w n .  I t  w as necessary  
ChM p e rso n s  d es iro u s  o t  re c e iv in g  m ed ica l e d u c a t im  
f ro m  th e se  a re as  sh o u ld  b e  p ro v id e d  s t to e  fa c ility  fo r 
d o in g  so . A s  re g a rd s  th e  so n s  a n d  d a u b e r s  o f  Hie 
C e n tra l G o v erm h c n t aerv tto ts p o s te d  in  liK liaa M isteons 
a b ro a d  i t  is  equally  w «ll k n o w n  th a t  d u e  to  exigencies 
o f  th e ir  serv ice th e se  person.5 a r e  faced  whfc lo t  o f 
dtlK culties in  th e  n a tu re  o f  e d u c a tio n . A p a r t fpTm the 
p ro b lem s o f  language i t  is  n o t ea sy  o r  alw ays possible 
to  ge t adm issio n  im o  ^ t i t u t i o n s  im p a n in g  m cd k a l 
ed u ca tio n  in  foce iM  c o u n trie s . . .  R egard ing  Jam m u 
a n d  K ashm ir sch o la rs  i t  m u s t b e  fcm cm b ercd  th a t  the 
p ro b fc n u  re la tin g  lo  th e m  a re  o f  r pecuJiar n a tu re  and 
th e re  d o  n o t ex is t a d e q u a te  a r ra r^ c m c o ts  fo r  m cdical 
ed u ca tio n  in  th e  s ta te  itse lf  fo r  i ts  students**.

- 1 Jc .c ]a s8 ific fltio n  in  aki th e se  cnses is  ha>«J u » n  
m tejlifiible d ifferen tia  w hich d is tiu g u ish ed  them  ffi>m 
th e  g ro u p  to  w h ich  th e  p e tir io n c ts  belnng.

In  th e  la tte r  ca se  N aras im h am , J .  (o s Ik  th e n  w asl 
held  : *

‘J l i e  C o jm  c a n  takt* Jydlcial nm ice o f  ih i  
fac t th a t  S a m b a lp u r d is tric t a >uiplas district 
a s  regards rice  an d  tlw rc  extensive ^.m ucdinc 
fro m  th e  dj^strwi t a  th e  ^ d ia c c u t S tales su?K as 
D in ar a n d  C e n tra l P rov inces” .

Holciing

J i)  H ari}ans a re  socialIv
backw ard .

and  Js^.tcauonaJJv

<ii) T h e  C o u it  ca n  titkc judicial notice o f  ihe 
above fact,

^ iii) f ^ r i j a n  I? n o t ca«ie M  .i ..rpun  o f  pccM e 
o f  d iffe ren t ca .lc^  u h , v us
u fltouchab le  b y  ijiv Sjbs*n', ini,,.



S h a » ih a  K io u u r  v- S fu ie  o t  M yxfr^  

f ! 9 7 1 )  i  M vi- L  J w r -  : i

Fuels

T h e  piiiUlo^icc t o t . a»dM ii4ou »
M«;dtCul C u lk g cs  in  M ysoru S ta te , H e  d a im i:d  to  
bclditC  lo  socially  hoc! educatioou lly  B ackw ard  OnsKCs. 
T h 4  §<U:c()i^ C om m ittee  Cor luJm issioii to  Medieval 
C a ih g i%  <itd oo( accep t b is  c la im  th a t b e  b d o iig e d  to  
such  B ackw ard C lasses. A s  th o  m a rk s  se cu red  b y  him  
w ere vioi suH ideatly  h igh  fo r  b e in g  sc lcc ted  fo r  o n e  of 
(he unreserved  sea ts  in  M edicaJ C oH cgw , b e  w as n o t 

In  th is  p e titio n , th e  petiO onor Hac! i m p u ^ i ^  
the  dvC isbn  oF th e  Selection C o n u n itte c  lo  n o t  trea ting  
h im  a s  belonging to  sociaUy a n d  educationally  B ock- 
vi^rJ C lasses. T h e  p e titio n e r claimc<I th a t by virtuo 
o{ h b  adop tion  b y  h is  u x s ^  a t  » g e  oC 1 6  year's 
h e  belonged to  sociaUv and  cducatiooaH ; backw ard  
classes.

h s iie s

W liethcr b y  v i/tu c  o f  adop tion  in to  a  so o a lly  and  
cducaiioiviily  bafkw& rd class, the  a d o p ted  c a n  c!aim  
the  beiw fit ^  ih e  M y s « e  G o v em m etit’s  o rd e r  o f  July, 
] 9 6 y  ? W hose  incom e aod  occu p ad o tf th a t o f  the  
n a tu r ^  f«u>er o r  o t  th e  ad o p tiv e  fa th e r  w ouM  b e  
re levan t ?

tnitial is  m cnttO Ri^ as 'K ' w hich s t a n d s  fo r  th e  nam e 
oY tiis fiithcr, K rishna Sheity. T h e  p e f iiio n e r  & fa th e i 
\v>io hus in com paratively  ofHuent circuaistajw^^s, is 
ilu ted  lo  hyvc ijWcn hU  «>on in adO |> tlan  ic  ;i cooJic' 
w jth a  iiw agre '.nconi.*. fhoug li th e  ad o p tio n  is M ated 
to  hiiVc tuken  place in  ab o u t (he ^ e a r  1966 , the  deed 
« r  .u lop tion  h » t  com e in io  o x h tc ftce  j i n t  Ih rce  m onths 
before m ak ing  th e  app lica tion  to r  adm i^^ioQ .

I t  i^ s ta ted  ill th e  couDter>a'Qi<lavit th a t tak in g  
iiTto a c co u n t th e  above c irc u m st^ n c cs , th e  Selection 
C ocnm itice w as  satisfied th a t th u  adop tioD  d eed  m u st 
h»ve be;^ii b ro u g h t in to  c u s te n c e  f o r  ihe  s o b  p u rp o se  
o f  claim ing a  reserved fo t so c ia l ly  a n d  educa­
tionally  B:ickvA\rd G asses , ?.nd h e n c e  th e  petitioner's 
c laim  th a t  h e  belonged  to  such H ack w n rd  C lasses w as 
^  skcecpvsd.

T h e  riiu o n ab le  o f  th e  reM iv a iio ii fo r  socially  a n d  
ed u catio n ally  B ack w ard  G a sse s , u n d e r  A r t ,  1 5 (4 )  
o f  th e  C o fis tilu d o n , i% tiuK th e  eav iro n x n en ta l c o ^ i *  
lio n s  o f  persons belonging  to  su c h  B a ck w a rd  C lasses, 
a re  n o t conducive to  soc ia l a n d  ed u c a tio n a l pit>gres6. 
b u t c o n tr ib u te  fo r soc ia l arvi ed u c u iio n a ]  b ac k w ard ' 
ness.

B x ir o a s

C haadrashekhar  / .

In  his a p f^ k a tio n  for adrni&sion, th e  petitioner 
s ta te J  th a t h e  w as 19 years o f  nge* th a t  h is  fa th e r  w as 
o n e  R am iah  S hetty  w h o  w as a  ‘cooMe* b y  occupation  
having an  a n n u a l incom e o f  R s . 450 . T h e  i^aid R am iah  
S hetty  h as  signed  ih e  app tica iio sn  as the  p a re n t o f  tlw 
petitioner. T b o  petitjoD er p ro d u ce d  a l o i ^  w ith  h is  
app1»catk3n a  co p y  o f  th e  d eed  o f  ad o p tlp n  datu^d 
I0-3-1969, r e ^ t a r e d  o n  14-4-1969. A ccord ing  to  
This ^ ce d , the  p e titio n e r's  n a tu ra l father* M . K rish n a  
Shetty gdve Ih e  p e titio n e r  in  ad o p tio n  to  R a m ia h  S hetty  
ab o u t 3 years fm o r  to  th e  d a te  o f  th is  d e ^ ,  i t  k  also  
rcciied  In thi^ d e e d  th a t  th e  w ives o f  K rish n a  Shetty  
and  K am i ah  S h e tty  are s is te rs  an d  th a t R a m ia h  Shetty  
w ho n o  clH blrea, b ro u g h t u p  th e  petitioner.

l a  ihfi contec>aTlklaviz sw o tn  to  by th e  C h a irm a n  
oC the S election  C o m m itio ;, i t  is av e rre d  th a t the  
pcuiiOQcr*$ fa th e r  h i.  K rish n a  S hetty , is  su p e rv iso r in  
th e  o ^ e  of the  N a tio ca l E x te n sio o  S ^ k : e  a t  K anaka- 
pura. T h e  fo llow ing  c i r c u m s t a n ^  Have b een  me?H 
tlonc^ in  th e  coun tcr-affidav ii as b e tn ^  u n u su a l. In  
(he S S .L .C . certificdle d a te d  3 f^ 5 < l9 6 o , (be nam e of 
th e  o e d iio n e r 's  fa th e r  is  g iven  fl<: M . K rish n a  Shetty . 
In  hK ap p lica tjo n  f o r  adm isslo o  a s  w ell a s  in  Inc 
alTidavii acco m p an y in g  th a t  ap p lica tk in , th e  pc ih lo fie r 's

T h e  p e tiiio a e r  w hose n a tu ra l f a th e r  i s  a  superv iso r 
in  th e  Office o f  d ie  N ational E x te iis io a  Service, d id  
n o t su ffer fro m  any  env ironm en ta l d isadvan tage  fill 
h e  w as g iven  in  a d o ^ io n  a t  a b o m  th e  a g e  o f  16 y ^ n .  
B u t th e  en v iro n m en ta l c ^ id ltio n s  o t  h is  upbrm gm g 
Tor 3 years by h is  ;tdop(ive fa th e r w h o  m a y  SeSong to  
socially  a n d  cd itfa tio o a lly  B a ck w a rd  O asses^  ca n n o t 
b e  $aid to  dc&troy o r  n u lh fy  the  ad v a n ta g e  o f  th e  en* 
v iro n m eata l eo n d itio iis  o f  h is  u p b r in ^ n g  f o r  ab o u t 
16  years b y  h^s n a tu ra l  p a ren ts  b ^ r e  h e  w as g tven io  
ad o p tio n . W h a tev er m ay b e  Ihe p o sitio n  in  reg a rd  to  
a  boy  w h o  has b een  given in  ad o p tio n  a t a  co m p ara­
tively  ea rly  a g e  like  4  o r  5 y e a rs , in  th e  ca se  o t  th e  
p e titio n e r w h o  is  s ta ted  to  h av e  b e e o  given  in  adop tion  
w h e n  h e  w as a b o u t 16 years d  a g e . a n d  h a d  all itic 
w hile  imlHbed th e  b e tte r env iroum enfa l advantages o t  
h is  n a tu ra l fa th e r’s  in co m e a n d  o cc u p a tio n  it is n o t 
rea so n ab le  to  h o ld  tha t th e  in co m e a n d  occu p atio n  o f  
h is  ad o p tiv e  Caiher a f td  n o t  those  d t  hi% t u M n l  f a t ^ r  
th a t  shou ld  d e te rm in e  w h e th e r h e  ( th e  p e titio n e r)  
belongs lo  stfH ally a n d  edueatSottally B ad^A ard  C lasses. 
A n y  o th e r  v iew  w ill le ad  to  defea tin g  the  very  pu rp o se  
o f  rese rv a tio n  fo r  such  B ack w ard  O a sse n . b y  th e  
d e ^ c e  o (  ad o p tio n  iu s t beCore th e  tisM  o f  applying 
to r  adm ission  to  technical and  p ro te»»onfl| C o l l e y  
a n d  In stitu tio n s, a n d  th e re b y  th e  benefit an d  protecfiOD 
to  th e  O h iU s  o f  p ersods w h o  rea lly  suffer f ro m  e n -  
v iro tm ien ta l d isadvan tagea . w ill b e  w hittled  d<wn.
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In  ih e  c ircu m su n ccs o f  the  present ease , ih c  Uecislcm H old ing

C o m ro » ltc  in  (he peiiucQ cr iiv I b e  iocoiDii and  o c c u p a ilo a  o{ the  n a tu ra l fitdicr
a *  bcVooffne lo  w ciaBv aad  eduv^iooaUy BacksvanJ w t c  It^dc te rro inc  Vi\>cihti th e  vfci)6wi<?T
~  t  I- .«  w o u lj  co m o  Within In c  c a ic g o n -  o f  b ack w ard  classc^.
C lass® , canno l b e  sa id  lo  b« umeswotfaW e. W c see  A pp ly ing  th a t ru le , th e  p e t S o o e r  w u ld  n o i d a to i  to
tKK good  g rounds to  Im erfere w ith  such  dccis^oD. b o  backw anl.



V. Siaie

A .I .R . 1966  M ys. 40

Thic M ysore G ovcfiim eot’s  o rd e r  o f  Ju ly  1963  w hich 
n iu d c  ru^ervbtioni^ foe adm ission to  m e d k d l colleges 
w as ctiaUengcd. O n e  bo&is o f  m ia ik  agalnsi ih e  o ra e r  

th a t u i^ c r  11 m ore ih a n  5 0  p er c c a t n f (he 
ub\c  ^ : i u  w ere reserved a n d  bcnce. tli?  (Quantum of 
reserva tion  cxcecdcd  ilis  D aioli L im it. F ac tu a lly , the 
;c ia | nufflbfir o i sea ts  dvailab ic in  th e  mc<Ucal ccUegua 
w r i :  O u l o f  those  3 seals w src  fo r cu ltu ra l
Nsholsf^ n f  Ind ian  orig in  d o m k iled  ubrcmO; 2  seats 
fo r C o lom bo P lan  S cho lars; A muVi fo r  s tu d e n t u t 
In d ian  orig'm m ig ra ting  fro n t B u rm a ; 4  sca ts  ^or 
< :iades($ fro m  A sian  and  A frican  coun tries; 1  »eats fo r 
L .A .M .S . aiKl L .U .M .S ., 5 «cais fo r studen ts com ing 
rro m  C o a ; 2 J %  nf titc  % als  fo r chiUlfcn of D tfco cc  
Persotinul, \%  o f  the  scaiH to r  those  w ho have show n 
excep tional lakill a n d  o p h fo d j In sporic ui>0 garner. 
TS  f.eab ccni^al quotti fo r  s tuden ts from  o th e r  sla tes. 
If  a n y  o f  tln>sc seuts w ere nor f)lle<1. th e  unfilled seals 
wouW  b e  ira n s fe ra tl  to  »hc penyraJ p tw l. O u t o f  the 
rem ain ing  li< pur ec n i w ere r c s e r v ^  for Schcdulod 
C asics u r ^  Scheduled TribeK arKi 3 0  p er cc n l fo r  the 
v x iu lly  und educaironnlly  hackw urd  C lu s^^ .

issues
D oes ih c  B a h j i  l im it  on trie q u a n tu n v o f  i-c&i.rvaiioii 

j j ^ l y  lo  resiervation for t e r  w in  g c n e r jil csuegork-i oi 
non-back wsird classcs ?
S u m m a ry  of 
Hee<(e, / ,

I( w as argued  t^ q i die to tiil re  sc rvu  lions for 
l(roups exceeded th e  Bal3)l lim it o f  5 0  p<r cen t. R e- 
icciiog  th is  a rgum eni, the  M y so re  H ig h  C o o rt held 
tha t the  va lid ity  of reservation o f  K u ts  fo r socially  ;ind 
educaiionaliy  b ack w ard  classes h a v e  lo  b e  judged  by 
the  cond itions Inid dow n in a r tic Ic  15<4»‘}. T h e  
valid ity  o f  (he resePi^attnns fo r clasflus o th e r  (ban  (hcsc 
socially  a n d  eOuciktion d ly b a c k w ard  cb ssch  ^ h c d u le d  
C a»(es and  Scheduk*d tr ib e s  b a d  l o  b e  tested  on the  
bitsis o f  th e  rcc^uiremcnts o f  a rtic le  14, S uch  rescrva- 
tioos sh o u ld  n o t be rruxed ;ip  w ilh th e  ‘p < ^ a | rcs.Vvp- 
tions u n d er a r tic le  IS ( 4 ) .  T h e  u p p e r  lifiiii la id  dow n 
>R B a la ji's  case h as  application  o n ly  ii> th e  riserv tttion  
to  b e  m ade  u n d e r  i>nrcle 1 5 ( 4 ) .  Ir  does nuf Include 
any  rcserv^ttion o therw ise iniide

%
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F c c ti

A  ch a lk n g c  w a $  to  th e  o rd e rs  o f  M ysoitf 
OovcracDS&t m akiflg  rc^CTVdtions f o r  adioissloA  to  
technica] m S  protessionQ t io sU iu iioo i based  o n  th e  
lBhs(\rn TqwT\ Cii D r .  H f ip n  O uw iA  C o n u a iiu e  lo  
JeteriiiitM  c rite r ia  fo r  idcotify ing th e  socuiUy a n d  «du* 
caiiona^lv b ack w ard  Masses in  th e  sia to . G o v e rn ' 
jDcm hod  f ix i6  22%  resc rv a tio a  fo r  b ack w ard  c b u c t ,  
16%  fu r  Scheduled c u tc $  ttod. 3 %  fo r  Scheduled 
T rib as . T h e  rerDaiaing 6 0  p e r  c e n t w cfe  to  b e  selected 
o il th e  bB&i$ o f  o p e a  c o c a ^ t i t io a  o n  nvQtit a to n s . I t  
an y  ic d ts  reserved  fo r  can d id a tes  belooging (o  the 
Scheduled  C aste s  o r  Sct^cdulcd T rib es Tcm ained un* 
6llcd, th e  s*m e w as to  b e  filled b y  candidfite i o f 
o th e r  butflcwarJ classes.

t s s u e s

( i )  W hen  rese rv a tio n  is m a d e  Cor b ack w ard  classes, 
Scheduled  C aste s  a n d  Scheduled  Tribes^ can  they  de* 
inand tn o re  seals j h a n  ^ re  Included in  tb e  rc s trv a tio s  
o c  (he basis o f  tn U r backw ardness T

( i i )  I s  (h e  tran sfe r  o f  unfilled  seats m e an t f ^ r  
S c l i^ u lc ^  C astes and  S chedu led  T rib e s  to  o ib e r  B ac)c ' 
w ard  C lasses co n stita tio n d l u n d e r  a rtic le  1 5 < 1 ) and 
2 9 ( 2 )  ^  th e  C o n s titu tio n  7

S u m m a ry  o f  th e  \u d g m en t o n  th e  a b o ve  tw o  points  

A -  N . ro it a n d  M . 7, H nssain , H .

T h e  C o u rt hetd  th a t  w hen  a  r e s e rv a tb n  o f  a  eerlafn  
M r c e a ta ^  o f  sea ts  is  m ade  In fav o u r o f  Scheduled  
C astes o r  Scheduled  'n ib e a  o r  o th e r  B ackw ard  C lasses,

they CDuid not oo the basia of fbeir baekwardneM ask
m oro sea ts  th a n  a re  In c lu d e d  in  the  reaervatioo  

perceo tage. C om partm en taU su io ix  waa o p e n  to  objcc* 
U on from  th e  p o u »  o f  view  t h e  fu ad am en ta l rights 
o f  bo ih  e a t e ^ r i c i  o f  dlizBns« o v n e l y  Uve b«ck«»cd  
aj)d th e  ad v an ced  c la sp s . T o  p r t v t a i  a  n u m b e r  oS 
th e  cu ic^o ry  en titled  o l  r e s e rv a t io a  f ro m  c o m p e li i^  In 
th e  general ca tegory  w ould  v io la te  h b  fu ik iancD U l 
rig h t. T o  p e n n k  b n n  (o  c o m p e te  sep ara te lv  b o th  in 
Uie rese fvea category  a s  w ell a s  In  th e  g co c ra l category  
w ould  resuU th e  v k ^ i io n  o f  t h e  ^ ^ a m e n ^  rig^it 
<A »  m em ber o f  th e  g t o a s i  c a te g o ry  b e y o n d  th e  Unuis 
eonsiitu tionally  perm issib le  fo r  t h e  protectiw n o f  (be 
rese rved  ca tegory . H en ce , f o r  a  n $ e rv a tio Q  o f  certa in  
n u m b e r o f  peceentage o f  aaaia t o  b e  coosdiutionsU y 
co rrec t o r  appropriu te , i t  lh o ^ k l iM t b e  in  th e  nu tors 
of corapH rtm eotalisation b m  in  th e  n a tu re  o f  a 
g u a r a n t f t d  m i n i m u m  i a  t h e  c o v r s e  c t  t a o s r o l  o o m p ^  
tid o n  am ong  a ll categctfiea a t  d tb e ea s .

Regarding the transfer of nofiUcd scats of Scheduled 
Cashes and Scheduled T/ibes to  odier backwarii clashes, 
the c o u r t sakj that t h ^  three were three diffe­
rent categories whose clas^iAetition was based on di^c« 
rent ictJlcia and the dasa&catioa td other backward 
classes might vary from Hme to tune and with reference 
(o the nature of their bednpardQess. Consequently it 
Wail held that the allotment of se^ts under the prcm> 
(tons of (He impugocd orders it) favour of other back* 
v«rd classes in excess of the 2 2  per cent reserved foe 
ih e m  i& a  in a v m 'r  b y  o p en  com pc^tiofv
Is an unreasonable restraint on the  fundamental ripht 
of other cltlzeoa a i^ , 1berefore< noposed to  the 
Constitution.
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F ^ t i

r b e  S u te  o f  U uat I*r&de&h r^ a u  five v w S k s l  
coUeg«^s. une e^ch  n t A llahabud, K anpur, M eeru l, A gra 
arW Jh :iiu i. lu  add ition , L ucluiow  U cuver^liy h as  a 
m c d k a l cultege callcd  K ing  G eorge M edica l College. 
J n  c ‘>nbullolioA w iih tlie  u ic k a o w  U niveriU y,
S i u c  C o v eriim en t decided  to  l)old o n e  com bi ocd

T c»l fo r svlcccing sludcnls fo r  adm ission  to  ih r  
&ix m edical co lk g cs. T h e  w ork o f  h o td ic g  th e  com> 
bified prC 'M edica) T es t «^as ^o trusted  10 th e  KieeiMt 
U n v e rs n y . T h e re  xi^ere m  k i\ '7S& & cau in  th e  ^  
m edicai cojiegos. O f  these  2 6  h a d  b een  allowed lor 
noaiioees o i  ih e -G o v e m iiie o t o f  In d ia  u n d e r  vart(ns$ 
h cu d i. T h e  f t iP 'in in j ;  7 3 2  seats w ere ti)  b e  filled in  
b y  Ihc c o m b r.,«  P rc^M cdical T es t. By different 
o rd ers  issued b y  (h e  S ta le  G overam en* t  c u m b e r  of 
^ J i s  v.'ere reserved  fo r  various classes. The uUimate 
r c 2erva(k>n of waA follows

( 1 )  G irl C and ida tes

( 2 )  C and ida iea  f r o c n  r u r a l  a r c a a

( 3 )  C and ida tes f r o m  hill areaa

20%

12%

(4 J  C an d id a tes  fro m  U tta r  K h an d  D ivision 3 %

( 5 )  C a n d id a te s  beloi)gi«i; to  Scheduled
caatcs

( 6 )  C a n d id jic s  b^iooging t o  Scheduled 
castcs from  n jr a l  areas and

(7>  C an d id a tes  beloagint, 10  Scheduled  
irib«*» 116

T o ta )

A s a  rrsuK o f  th e  reserva tions. 3 6 £  s t a u  rem ftined u  
r ^ w r a (  scats . T h i t  S l %  o f  th e  to ta l num ber 
of f <.*}22 w hich w cr- lo  th e  com bined  Pfc^ 
M edical r « i ,  th e  ba lance  ?6 8  ( 4 9 % )  b e in g  tpseived  
otitis.

0 ) 'W K e ih e r  cand ida tes f ro m  ru ra l a re a j, Hill 
arens a n d  'OttarVharx] djvisioi^ be\oaged  lo 
sociaUy and  e d u c a tx ^ a lly  b ack w ard  cIb u m  7

(U ) W h ether 4 9  p er ce n l reservaiion  
e ic e ^ iv e  7

£>*nscCt

Saiish  Chandra. / .

Sub-article* ( 3 )  an d  ( 4 )  of A r t .  IS  c^as.'ify women 
itaJ cliijtirea, wciAUy ac d  e d u c a iio o a a y  backw ard 
clas^cs o f  cilizeas. S c h e d u le  C a s te a  an d  Scheduled 
T .'ib ts  a» disikact fErcjpa. If  th e  $ u te  G cvernioe& t 
m ik e s  reservation  U. le^pect o f  th e s e  g roups, i t  caaoo t 
be sa id  iha t the  c tassU ka tioa  is  D ot b a ^  u p o n  rx^tkwal 
diflcreoUa. 'R ie  object o^ the  re a c rv a tio n  in  favour ot 
the  various c ^ e g o n e a  o f  c a o d id a te s  as obvicusly to  
maVe sp c d a l p ro v i^ o a  ( o r  < bui a d v a n c e ra e n t. T h ii  la 
specificaUy u r m k te d  b y  sub-as tic  lea  ( 3 )  and  ( 4 )  o f 
A rt, 15. T h e  differerXia, a re , th en ^fo re , .reaeoap liy  
re la ted  to  the  o b jee ls  sought 10 b e  achieved h y  ih e  
lesei vatiofi. aam ely  to  com ply w ith  the  requirem eiua 
of A n . 1 5 (3 )  a o d  ( 4 ) .  R eser> «2 ioa i a  fav o u i o( 
^ r l s  is  clearly  covered  b y  A rt. 1 5 ( 3 )  o f  the  C oostitu - 
t io a  as beiog  a  specia] p ro v is io a  f o r  w om ea. T b e  
reserva tion  ia  resp ec t o f  c a a d id d tc s  fro m  ru ra l aieaa. 
h ill areas and  U tta r  K haod  D iv U io n  h as  b een  sta ted  
to  b e  because tb e  citizeoa o (  th e se  a f e u  f ro m  a  to d a lly  
»nd  educaUoDAlly baclnvard  cU ss o f  d t i i e n s .  T hia, 
in  o u r  opinion^ is undenU bIc f io m  the  po in t o f  view 
o i  education  in  i r ^ i c i a c ;  b ecau se  io  th is ^ t e  ther« 
a re  oaW sin  m edical coUeges, c » c h  o n e  o f  ia 
s itua ted  b  a  m u a i f i ^  to w a . T h e r e  i s  b o  f a c i l ^  fo r  
im p a r tin t m edical e o u c a tio a  ia  th e  ru re l o f hftl ^ e a a  
o r  in  the  U t u r  K h a o d  IM v lsb n . F ro m  (he p d a t  « f  
view  o f  Im paniD g m e d k a l educftUoG, th e se  u e a n  
cofrecU y trea ted  b y  tb e  S ta te  G o v e rn m e n t a s  haviAg 
socially  and  educationaQ y b a c k w a rd  c i llim s .

F or  th e  ap p e liao t, i t  waa u rg ed  rhai th e  p ercen u g c  
of r e w v e d  seats c o n e s  lo  4 9  p e r  c e n t only if 
2 6  s<st« fcserved  fo r  oom ioees o f  th e  C cirtral O o v C n - 
m e m  w t  tu V ed e d  tro m  co tm d e r^ ^ k tt. S ince Teaerv&. 
lio n  o f  2 6  aeats -is a lso  n  r ts e rv a tio a  w hich p r ^ u d e s  
•c a n d id a te  fo r  general sea ts  lo  b e  se lec ted  against (beai, 
i h e v  2 6  seals shou ld  ^  taV en in to  ccnstdcrdtion 
w hiic  ca lcu la ting  the  peccenta^t* r>f th« reserved stats. 
I f  thfts? 2^  seals a r e  included, th e  reserved  seats \vould 
co m f to  62  p er ccn i- i s  a :co id m i: to  the 
S u p 'c m e  C ourt, t'oreasoniiK lc. T iic  submissff>n pT> 
cced^ tfooii a taUacy. T h e  G o v ero m ern  whWh r jis  the 
m e ^ ita l coi\e^e% nnd h ea rs  th« *;niir£ burden  qI their 
e x p c n s(f  is c.n tithd  to  lay  dow n sou rces from  ^»hicb 
aelcction will b e  in sd e  T h s  Suprem e C o u ft in 
r>. N .  C b anchftta  v . S ta le  o f  M > w e ,  A IR  l Q 7 t  S T  
1762  para 2 ?  o b ser v e d

“ A  provisjon layi^'g dow r. »w h sotir.*e*
stric tly  speak ing  19 n e t s  res«rvarioo I t  is n o : a
rcscrvatiofi ha Ufidersiopd b y  A n . ]5 , agaios!
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v h k k  c a n  o o  g ro u n d  O a i
it »  M is s iv e ' ' .

The S u ie  Cim 'onunenc may bitve b e e s  under 
ob^icaojos to  U)C *Oovernm60t  o f Ind ia  to  provi<U soioe 
• e a u  for i\s noco^aoss. T te$ «  26  s£&u w ere  opea 
^  filled by U )t Pxe-M tdvcal Te&\. o \h e i ca ltgo . 
r l a  of itserved  s e a u  w ere b e  filled th rough  the 
combiA«d P rc 'M ed ica l T u t ,  T hese  2 6  t e a o  cao iu t,

xo oux t c  vu^o while deiertD'm-
iog tbe  reasoaabilUy o f the rcservatioo  oi H9\s.
tio U in g

( i )  P ec^ le  irom  ru ral a re a s , hill i r e i i  asd 
U iU fkhand D ivistoa b e lo n g  to  fociaily and 
educaliODally b ack w ard  classes entitled to 
r tse rv a u o a . u o d u  a r t i c l e  VS^4>.

^ii) T h«  q u a a tiu a  of r«servaii<m , oaniely, 49%
w u  not eXctSHve.



D alip  K uJiiar v . C ^ v t .  o l U.P. 
A J . R .  1973  A L L .  592

>HCIJ

T h e  d is tiib u u o n  of sea ts  in ihc M edical C o llcg iS  of 
U .P . under p a ra  10 o f  Kh& I« stru cu o n s i^sxicU b y  liic 
R cgiblM r, CoroblncU P rc -M e d lc a r re s i ,  A g ra  L n iv ers ity  
wa> cKaUingej 3S v io la iio n  o f  a jtic le  1 3 ( 4 ) .  T h e  d is- 
tribiMloD of sea ls  w as d o c s  iu  ih c  fo llow ing  m a n n e r  :

C o ik /y

Luck. Asra All. M e i ; .

rul
J I u n *
s i

<l) Sci( for general 
c » ik d T 4 a < C 9  ( M u l e ) 1 0 3 1 0 4 6 3 S S 2 6

lb) F«r K'd cendi^aus 5 7 2 4 2 0 J O 1 0

(c) For candK^siei 
f^ O r O  f i u c t i : s
<d) fo r  un(l)Oaf»- 
l(Ofn H i l l  artas (c x *  
cM in s  Uttafkband 
D i v i s i M i ) s 4 } } ••

{c) F«r c;indi«l4ics 
from UtiafkhanU 
A i v u i o n  ( l o r  i h e ^  
t e a l s  M  p e r  s e r v i « r c  
r e s c r ' c d  f o t  f c m a f e  
undidaies from Ui* 
l u k J u c K i  D i v i i i O Q )  . 5 c 4 j 3

<0 For ScfteauleJ 
C a & t c $  C a e U i O s i c ;  . 5 6 4 } j 2

Total ]$1 l U v y

I s s u ^

( i )  W a s  ih fl r c scr v a iio D  o f  s c o t s  i o t  r u r a l, h'lU 
a o d  U U ark iiafl'J  a t » t s  c o c s i i iu i t o n a l t y  p cr-  
tQissibte ?

' i i )  A rc  i h ;  c i i i c r b  a U o p icd  fo r  JiiicriD ininj*  
e d u o iU o n  a l b a c k w a rd itc ss  c o n ^ i i iu i  iiin  idly

E xtrac ts

D . S .  M a ihur. 3 . T h e re  a rc  iw o b ro a d  fc a iu ie s  o f 
ih«:$« lr>s(ruciioi]S, f iis tly , U\at Jo ruspcc t o f  g ^ o cra l  
cand ida tes , g lrh  can d id a ics  an d  cand'td;iii2s  Trora m ra l 
a reas , ihe  m im m uni <iuuUryins o ia rk s a r c  2 5  Vb in 
each  su b jec t a n d  3 3 %  in 0 \b  aggregate ; rvliUe fo r 
S cheduled  C asics cand id ::tes  these  m u jim u m  figures 
a re  2 5 %  ^ d  3 0 % . I n  ca se  of cand ida tes f ro m  Ultar> 
y jiand  D iviston, th e re  is  n o  such  m in im u m  qu.tH fying 
in a rk s. w iih th e  re su lt th a t a  cacd 'tda lc  n o t  s e c u r in s  
any m a tk ^  in  a n y  su b iec l shaU b e  ad m itted  providi^d 
IhAt ih o  ti;tal num ber o f  CHndid.ites f ro m  U ti.ivkhand  
D ivision d o c i n o t cxceed  th e  figures prc5cribc<l in  th e  
alorcm cnU oncd  in stru c tio n s. A n o th er fe a tu re  o f  the 
rnstn icfto fls i$ th e  tc s o iv s i’io n s  h s v c  b c c a  m&iUs 
n o t on ly  fo r Scheduled  C a s te  cand ida tes b u t  a lso  for

t^itl jtiideuts» 'C im dldu(cs I fo m  r u r a l  a re a s , c a n d id a te s  
fro m  H ill a re s s  o th e r  tiia n  { ./( ta rk b u n d  £H visioa an d  
can d id a tes  f ro m  U tia rk h a u d  D iv is io n . Id  c a se  o f  g irl 

if  a n y  g ir l c a n u td a ie  U  s c lc c ie J  fro m  g e a e r d  
can d id a tes , (h e  r^ s e rv jiio n  fo r  g i r l  cu u d id n tes  vhail 
s ta n d  red u ccd  to  th J t  ex ten t b u L  u o t in  the  c a s e  o! 
o th e rs . C o as.:q u cn ily , if  s u O id c n t  n u cab er o f  Q ualified 
can d id a tes  a rc  av a ija b lo  m o re  C a n d id a  I es t i - o a  lljose 
ca ic ;Q tic s  (o iU er tiia n  g ld  c a n d id o tc s )  U u a  j^ rescribed  
iu  tlv: In s tru c tio n s  ca n  b e  a d m itte d  i a  M ed ica l C o lleges.

1q th e  io&tant c^ se  ilic  S is to  h a s  tr ie d  to  ,usiif>  w hy 
\ \ \ t  various ^ u p s  o r  a re as  ( ic ia ilc d  ia  tb e  la s tru c tlo a s  
w ere eouU dcred  to  b e  cducatiODOllY b ac k w ard  b u t 
noiliiflg h as  b e e n  in<iicatcd w h y  a n d  h o w  c o u id  iJiey 
jU  b e  trea ted  a s  socially  b a c k w a rd  n iso . ^ o r  ed u c a­
tio n a l b acfeu ard n css  j h j  m a io  c r i w i o c  a j^pears ' t o  be 
tiie  p ;rce :iia g e  o f  ca:uk$ o b ta in e d  i a  tlie  P re -M ^ d ic a l 
T cs i, i l x  n u m b e r o f  can 'J id a tes  I 'rom  rc$crvc<l ^reaa  
a?p c ;iiln g  in  th e  P rc*M cdtcal T e s t  an d  a lso  th e  sh o r ta g e  
n l H  irher S ccond iiry  Schm sls in  th o s e  a re as . W c  m u st 
&uy ih :it th is is  u o ' suY lxient f o r  ckissifylng a l l  the  
resideo ts of th o se  a ten s  b e lo n g in g  lo  ed u calio n ally  
bacliw ard  clr.sses. A ll th e  r e s id e n ts  o f  th e  Nillage 
ni;:y b e  cuaca iionaU v backv^’a r d ,  h u t  th e  sa m e  c jin n c t 
b e  said  hi rep u rd  to  a ll th e  m r a l  a re a s . In s ta n c e s  ace 
nof u n know n  w h ere  liieracj* in  a  ru ra l a re a  i s  >ery 
l:ig!i in  Si^rne viUa^'es n e .v in g  c c n i  p e r  c e n t. S im ilarly , 
in  i\k  UiU a re a s  o lh r r  th a n  U u a r k h a n d  Di>*isioo th e re  
u rc  el;issc:» o l  etiitcri!; w h o  c a n n o t b e  c lassed  a s  edu* 
cailonally  b a c k w a rd , U tta rk h a u d  D iv is io n  ^ lan d s  in  4 
J iR crc n i in  ih c  a b s e n c e  o f  d a ta  i i  roay
b e  sy id  tha t n ta io r  p a r i  th e re o f i s  soeiaUv a n d  c d u c a -  
tiom U y baeVvs'tirdl b u t in  D ita rk h a n d  b iv is io n  also  
ther.T a rc  ec ria in  a re as  a l l  th e  rc s id c n is  w h e re o f  ca n n o t 
b e  elapsed a s  so c ia lly  a n d  c d u c 2 tion:iH y b ack w ard .

T<‘ p u i .1 d iffcreaH y. ev en  i f  th e re  m a y  b e  soniv  
inLiUieailon fo r  plftcit>g U ttu rk h a r .d  D iv is ion  in  the 
caicg .j'ty  o f  speiaH y bflck»vard c h i s a ,
th e re  is  n o  ju^ tiflca tioa  to  p la c e  a ll Ihc ru ra l a r e a s  anij 
H ill aiv.'\s o th e r  th a n  U tta rk h a n d  D iv isinu  in  tha t 
ca tegory ,

( i )  T h e  p c tc c n ia s e  of m ark *  o b la im ri in  th e  l*rc. 
M cdicflJ T e s t,  ih o  r v n ^ h c r  o f  caiicihhU''i fiQ m  
T e s e r v e r i  a re as  a p p e a r in g  iu  the  r i« -M c d lc a l 
T e s t  am i a lso  th e  sh o r ta g e  o f  H ig h e r  S econ ­
d a ry  S ch o o ls  in  th e se  a re as  w ere  a o j a d e q u a te  
t o  c lassify  a ll (1^ re s id e n ts  o f  thcs? a re a s  ns 
b elong ing  to  ed u c a tio n a lly  b a c k w a rd  c lasses.

^ii) Resc^^•nJ^^^r^ fo r  c a n d id a te s  fro m  l? ita rk h a n d  
areas  w as JieJd to  b e  va3/d, fo r  bii)
and  r u ra l  areus ii w a s  n o t valid .

CO
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A n a iy jis  c )  th «  C o ia titu e n i A sse m b ly  D eb o te j I fad ing  
f p  th e  inc lu sion  o f  oriic le  1 6 ( 4 ) ,  4 6  ar^d 3 4 0 .

C)> A n i c k  1 6 ( 4 )

A rticle  1 6 ( 4 ) .  incur g r a t e d  in  Ib e  Cor)$iitut!on» 
c&TtspoDd> t o  d r s h  a rtjc io  T h J t  read $  :

''N o ih ic g  i a  Uus v l i c b  ;ha l] prev&ot th e  siBtd 
fro m  m a k in s  any  provrs'ion f o r  ih c  reservA lIpn of 
ap p o in tm en ts  o r  p o s ts  io  fav o u r o f  &ay b n c b v a rd  
c isss  o f  citizens, w ho . In th e  o p in io n  oC Tho State, 
a rc  Rot ad eq u aiey  x«prescDtdH m  (h e  services 
unrlcr th e  S tate”

T t i s ,  l a  p io v id e i a a  excep tion  to  l b s  p t i f l c b b  
o f  c^fuaiiiy o f  o p p o rtu n ity  in  p u b lic  em p loym ent, ^ a <  
r a n t ^  u n d er th is a rtic le  o f ibo C o n su m tio n .

D ra li a n tc le  ] 0  subnu tted  i a  sim ilur le rm s  by 
iC. M . M uosh; and  A nibcdkfir c^ rae  u p  (.*>r consjdcra- 
l i o i  be^Of© th u  A 5«?nbly  o b  SOtb N o v e m b ti  \9 4 ^ ,  
ftod various an^enJm cD ts w ere rnoved.

L o k an a th  M ish ra  f O r is s a :  O c ritfa l)  prop^jsed 
dclfriioB o f  c b u s e  3 aJtogcU^er. In  h is  o p in io n  it 
ktonccessary a s  k  p u t *'a p tc m ijm  o n  back'u 'ardncss 
a n d  incfBcieocy.' F u r th e r  n o  c i t i ie n  h a d  th e  (und4- 
m e tits i right to  c\» lm  s ta te  em ploym ent o n  a n y  o ther 
co n std era iicn  ap a r(  f ro m  m erit A  sim ila r p le a  for 
deJelion of clause'*  w as m a d e  by D a m o d a r  Swacup 
S e th  (U n ited  P rovinces ; G en e ra l)  o n  the  g ro u n d  ^ a t  
“ U)ough the  c lau se  oti th e  face o f  i t  a p p c .ir i  to  b e  
ju s t and  rcasouab l^  i t  is  w rong  in  principle''.*  
p o in ted  o u t ih a t tbe  te rm  "b a c k w a rd '' w as o o ( e^sy 
to  define was i t  e a sy  to  '*fiod a  su itab le  criicrion  
fo r testing  the  backw ardness of a  com niun ity  or 
class’'.*a K e argued  th a t if  a cccp tcd . it w o u ld  give 
rise  to  casteism  And favoaritism , T^hich sh o u ld  n o t 
lind place Id  a  secu la r s ta te . W hiis  neeessnry 
concessions co u ld  b e  ffivoa to  b a c b v a rd  classcs fo r 
im proving educational quali& catlons a n d  ra ising  the  
ccneral level o f  th e ir  u p lift, appo tn trnen ts to  posts 
should  oo]y b e  on m erit and  t^u aM q iio n S ; conces-* 
iio n s  n o t t>cing f lo w e d  to  any  c lass  o n  th e  g round  
of backwardness,*

P u rtb 6r  sm e a d o e n ts  sugsested  reteaU on of c la u se  3 
thouiih in  i  m odified fo rm .

Thus, Hirday Hath Kunzpj suggested the amend­
ment that in clauses 3 the words "shall prevent the 
Stale from  any pio^sion tor t^e reservatioc"
be siibsiitvtcd'by the words ^'shal] during a p^iod  of 
ten years after the commencemt of this ConstiCuiioa* 
pTtvw\ thfe S'ate ftom any reservation",'
CosffiB and the Scheduled Tribes. . . .  in the making 
cf ftppolntments to services and posts. Article 
mak:« pro'ritloos (or % " S ^ ^ a l  OCRcti 1w th t  Sche­
duled Castes flfpd Scheditled THbcs (o be cppointed

by th o  President*’.  H is  d u ly  w o u ld  iuc iodc “ Inv«au- 
gation  o f  all iTwiKers re la tin g  t o  the  safegu;ir05 
v ided  fo r  th e  Scheduled C aste s  a n d  Scheduler! TH bcs* 
‘tfld 'u b m it  n  rep o rt th e re o n  t o  th e  P rcsid eo t.

T h u s , it seem s obv ious th a t  th e se  ac iic le i d o  
re fe r  to  ‘'b iickw ard cl^^ses*' a s  d o e s  d ra f t a r tic le  1 0 (3 )  
co rresp o n d in g  to  itrtjc le  1 5 ( 4 )  o f  th e  C onstitu tion , 
T o  th a t ex ten t, the  a rtic le s  a r c  opposed^  t h o y ^  i t  cau  
b e  argued  tJiat i t  is  m ore  a  c a s e  o f  overJapp ing  in  as 
m u ch  a s  rese rva tio jt fo r  “  ‘b a c k w a rd  c lasses ' ia 
a rtic le  1 6 ( 4 )  v e ry  ooviously  in c lu d e s  resc rv aU o a  foe 
m em bers o f  the  S chedu led  C a s te s  a n d  T ribes'V

Vp^en clause 3 cam e u p  fo r  g e n e ra l d iscussion  the 
use o f  the  \vord “ backw ard '*  le d  to  c o n tio v c rsy  a j 
tlie sco p e  o f  the  te rm  h a d  n o t b e e n  ad equate ly  d e lv e d . 
T h u s , A ri B a h ad u r O urung  (W e s t B e n g a l : G en e ra l)  
rU icd  the  question  a s  to  w h e th e r  th e  te rm  ^'backw ard 
C(arses" includes th ree  c a te g o rie s  o f  people, nainely 
.Scheduled C astes, a o d  T rib e s  a n d  one p a rticu la r  d a s s  
w hich is n o t inc tuded  s o  fa r . u n d e r  tb e  te rm  *'back« 
w ard "  although  i t  is  ; —

T h e  Amend roeht w o u ld  th e n  r e a d  as fo tlow s :

^'N othing in  th is  a r tic le  shall, d u rin g  a 
p e rio d  o f  ten  yedrs a f te r  th e  com m edcem eo t o f 
th is C onstitu tion , p rev e n t th e  S tate  fro m  jnaking 
an y  reservation  o f  a p p o ln tm ro t^  o f  p o s ts  in 
fav o u r o t any  b ac k w ard  c lass  o f  d tiz e n s  w h o . . . .  
c tc r*

In  h is  v k w  i l  >^09 tiiA  d « s irab )e  th a t any  special 
prrovlsions g ran ting  p ro lee iio n  to  co m m u u ttie i should  
o p e ra te  indcBoitciy. F u n h e r  th e  te rm  "b a ck w a rd "  
Had b t i n  d c f ia td  a i iiy w h tit i t i  th e  C onsiitu tloa . 
I t  w as left to  th e  law  c o u rts  to  d ec id e  a s  to  w h e th e r  a 
cfass w as backw ard  o r  n o t. H e  felt fhat the  te rm  
“ b ack w ard "  b o  d efin e d  b y  A c  H o u se , s o  ^hal
th e re  co u ld  b ;  no d isp u te  es  reg a rd s  its tnean lng  in 
th e  fu ture .

A a z  A h m ad  K h a c  (U n ite d  P rov inces s M uslim ) 
s u ^ e s te d  the  am en d ro sn t th a t  tb e  w ord  “ bM kw ard" 
in  clause 3 shotild  b e  on^itted. H e  su b m itte d  th a i 
w hen  th e  M inority  R e p o r t  w as p laced  b e fo re  (he 
H o u se , th e  w ord  “ b ac k w ard "  w a s  n o t p resen t a n d  it 
h a d  b e e n  “ finally  decided”* th a t w a s  unneeesiacy  to  
ioc lude it. F u rth e r, i f  thJs am endm ent w as n o t 
accep ted  articles 2 9 6  a n d  2 9 9  o f  th e  D ra ft C onstitu* 
tio n  w ould  becom e opposed  to  a rtic le  10.* D ra ft 
e rlic le  2 9 6  an d  299  co rresp o n d  to  srtic les  3 3 5  and  
3 3 8  of th e  C onstitu tio n . A rtic le  3 3 5  safeguards 
th e  clo im s o f  th e  m em bers o f tb e  Scheduled 
educatijnaT ly  a n d  econom ically  backw ard” '  In  the 
category  o f  o n e  p a rticu la r  c lass, h e  pleaded th a t <he 
G u rk h a s  "w h o  a ro  dom ic iled  in  In d ia  shou ld  have 
th e  ^sarne priv ilege as o th e r  backw ard  com inunlties is  
India'*

\ t - 4 S *  Weir«os/90, fi5



M o.iborN, w im  to  Uio b«kw**fO c \ a ^ ,
a ik f  w cic jiivcil ail op p o rlm iily  W  e x p tc ,!  U\eif vivws, 

,;cfv^.uny ijv o u rc u  ih c  p rrm s to n  in  clauw  
o f  tiesc . expressed ilicU apprehetision  
ih «  ic o o e  c f  the  w ord 'backw ard  . T h ey  pw uO U
I, r  I  classitication lo  vhc c f ljc i ilw i Uic w ord  »uay 
h av e  ap i^ ica iicu  only to  
R  k( NaUvLtdc (B om bay  : G e tw tu iy  s u g g e s t^  iha*
L  tir tn  - b ic U a r O  ^  .ub^ tiiu icd  b y  ih«
w.>Ms -S c h c d iik J  C aslcs". H e  a i g i ^  ‘. t ^‘ ^  
••h iu ikw arj CIMSCS”  a re  so  vague ‘h a l i l« J  
in ic rp re ic j  in  such a  w uy as 10 
.lu ssc s  w l'toh a ie  ev en  td o c» l» n » !ly  
D - « u m  P tak a sh  (U n ited  P .o v in c e . : 
m iU sd Ih a t "Ih c  woriJs backw ard  
" u M i u ^ d  I . ,  -dcptessctf class' . r  f

eniovcd p iovisions fo r  «$crv»«ioiJ m

o t lo d ay  an d  lo  ihe  coiKiiuoa> o b tiim n g  «  p n s e n r

P  K « k k an  (M ad ras  : G c « r . l )  •>“  
ariic lc . Hd u rg td  ih a i tlio
sicps toe Ibe ’̂ e

d a u K " v  T  M unisw am y PUlay (M a ilta s  : G ^ « n

p k a T c d l h ^ a  f f i n d i c a O o n  b e  
S a r l u i r  « o -W  b e

Ihmkinfl’’ ** T hj»  w .«  bei:an«8e  to  h n g  a s  itw  c c ^
m u n i  a«ik«r rifflai« r«rv.tten for « « ® u i u U »

ftdvancrsK D t U t  y e a n  .

t t»  ^  He potettd oof toai oonftOi-
2 ? n d i 5 ? . t a r u ? « t d  •‘b .c k w a r t- ’̂  * * ’ £ 2L S ^  
defined in  ihe  D n f t  C o M U ra w n , H  . w  
N o Jih  In d ia ‘t» u  k o o n g  H iw iM , th e  c l ^
engas«<l in  Of k u U u rf  an-l « J * V ^ ^ r k s  
t h e & c * . W A « .
‘ 'b ac k w a rd  c b s s e "  w *  w j r  ^
e j i h t r  so d iU y  Or e A e a O o o in y  b t d t w d  b u t  o o t  Iboso

w ho w ere oconom lcally  ioc*u<X. i o  M y « o »  b y  
cU ss B v ic tn c ic i ,  on iy  b ac iw M d  c U » » i  ^  
d«fcd . w hile cUsH A  w a i n .can t f o r  boih 
an d  aofl-Btahffliiia- Ho a g r « d  w t b  A m fc ^ k a r  th a t  
the  w ord “ ta c k w a id "  5houW b e  r e ta i iw d  oQ g ro u o a  
th a l c t a u s u  ( ! )  a o d  <2) oC <hi» e r t i c b  “ wouW  b e  ouU 
aod  void U  ib ii  w ord  ‘backw ard* i*  o o t t tta m w l m  
c la u «  ( ^ )  o l a rtic le  1 0 " f ur i hcr  urew l th a t
iBo rew rva ikm  fo r 1 0  y e a r t su g g e s te d  b y  ^
LXicnUcd 10 ISO years lo  equalise Oae p c iio d  ihcy had 
b e e n  deprived o£ t^ponunilic® .

SanU flu K uxnar 0 « s  ( O ^  : 
p o rted  te ieaU on  o l  ihe  artic le . H o  voiced t o  opuw rn  
lh a l d u e  to  *‘cvU effeci* o t  (o rc if in  ru le^  i i  w «  o o t 
Bossible u> im m edtete ly  dcJete p r o v i s i o n  aa r e ^ d s  
w rvfttiO Q  f£om (bo C o u s tiiu u o n . A s tooft u  these  
coadUioDs prevaU ed, th e re  w ould  b e  d e ^ n d *  fo r  s u ^  
ccservaiion fo r  sbe H a ti ja o j  and  ScSkCduied cwW a, «5k> 
w eie  inc luded  m  th e  ic n o  -b a c k w a rd  claa»

H  J  K b a n d a k a r (C .P .& A ,B e ra r l  G en e ra l)  f a v w M
th e  w ord 'backw ard* m  c l a u »  3 .  H e  argued th a t  in  
itK absAflce - tb e  p u n x w e of A c  $cbeduled caste*
w ould Bot h a v e  be«D served as U s h o u l d " H e s t t « ^
*beir cond ition  a s  being  ‘’d e p lo ra b le "  tu u »  a k h o u ^  
ju c h  cand ida ics ap p ly  fo r  so m e  O o v c n u n ra t p o a ^  
they  a re  n o t sc lccicd , because t h e  s c U c to n  bcloDg h / 
o th e r  com m um iiea o r  McUofts. H e  p o i a i ^  o u t ih a i 
the  te rm  ‘b ac k w ard ' w as vague a n d  h a d  n o t been 
defined tn y w h e re . H e  dU a^reed  v^sih R a m
ih a t  such  a  dc&Didon w as e v e n  i n  th e  ^ m u *  lU porU  
W hat had  b een  d ceo ed  th e re  w a s  achcduled  C M te.
H e. ih c re fo r t. su p p o rted  th e  ^
M uniswasny PiUay th a t  ibc  w o rd a  scheduled  caatc* b e  
added  a f te r  "baclcw ard d a a i  .

O n  the other hand, son« members supported onus- 
sion of Ite word *'backwsTd'’ as they were o< the 
view that Its scope was hkely to be m i s c o n s t ^  ^  
ibe Sttte which might adversely afleci claintt ol 
minority groups seeking adequate rcpre$eaJaiwn m t M  

eerviccs.

Thus M o h a m c d  Umail Salixb (Madras : Mushm) 

pointed out thal t h o u ^  ihc w ord 
lecn diJftned in the cjonstuution, in M a d t w  tt had > 
definite and technical meaning^.* * ^ e  Govcfnineni 
bad enumerated jnore than 150 of i h «  chs$cs— all 
bctonRinB to the majOTiiy cODimuniiy d  Hindus— and 
if the Scheduled Castes were Included i1 would coieti* 
lute “the majority ot the whole populaitoa ol thai 
province”." It this was its meaning, then he vs-as 
aoprchensive thal tbc backward classes »n mi^i t y  
M m m u n i U e s  e^,’M « U m s  and Christians, w o u U  be 

“excluded from the-purview of ihis clau«

K  M  Munihl now replied to the criticism levelled 
3gaiMt the draft aniclc. A s  regards ihc tca^ v o i ^  
by members, w h o  bclong-Hl to the Scheduled C a o o .  

be observed :

I cannot Imagme {or the W e  of m e  how, 
after an cxperiencc ot a year and a h;^f of 
the Constituent Assembly any honouraWc 
M e m b e r  of (he Scheduled Castes should have 
a feeling tbai they will not be iacluded In
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Uw bui^LworU clUd^es so iot:^ us U>cy ucc 
bockwdjU . . .  U>Ok al SklluUho^ U^U 
o n  1q  iJjis H ouse fo r (Jic lu>i ycu i and  a
^ hU. T ak e  uriic lc  11 .........  T here  liw> not
bci;ji a  single m cn^bci c l  \b c  t)uQ*^bi:JuU:d 
Cusie wi)o has cvuf ra ised  any  ub jccL on  tu 
iL. U ii (he i:ouir&ry, we lucuibccb w htj d o  
noi l>clcn^ to  the ^ehcUuicd C ables, huk^, 
lu  u rdu r (o  w ipe o u t thi» b tu l o o  a u r  soeiciy,
beca  m  the  fo ^ I ro n i  in  ihK m a u c r ....................
Vtfbai wc vrant to  sccorc b y  tliis  cbui>e »re 
IWQ Uitogs. In  the  fu udsm cn ia l r i ^ i  in  iltc 
bfvl cUu&c wc v^ont to  dulncvc h ig h .s l
elhcicncy m  iM  »crvii.'«$ o( Ihu ..............
A l  tlic  sam e i\m c , in  view  g f  ibe  coudiiiuus 
iu  o u ; coun lry  p revading  in  severs! provhiccs, 
we WAAi lo  5ce U)at backw ard  clisbscs, w ho 
arc  (Cally b ack w aid  &)iuuJd b e  gtvcQ scope
in lijc S u ic  services i ..............  th e  w ord
"bdckwurd*’ &igniiics iha i class u f  p c o p k —  
does no( rqattec w hetiu :t ,you ca ll tbcm  
unruuchables o r  louckisblcs belonging to  this 
com rauniiy  o r  d ia l— a  class o f  p eo p le  w ho 
arc  so  backw ard  th a t spcciaJ pcolccUou h  
xequlrcd ( to r  ihco^) in  ih e  serv ices . . .

T .  T .  K rishnam achuri, w b o  spoke a f te r  K . M* M uoshi 
re ferred  to  arlicic  1 0  a s  j  p iece o f  **loo^ dcatliog*',** 
vrhich shou ld  uot» in  his op in ion  fixid a n y  p lace  in  Uic 
d ia p ie r  o n  (utidam ^ntaJ rii^lus. H elccfing  lo  cUu&cs 3 
in  puriicu^ar lie inquired* "w ho  a re  (he backw ard  cla&a 
ijf citizcns ?  11 docs n o t apply  to  u  backw ard  casie. 
l i  doe« AOi apply  to  a  Schedidcd  CasLc o r  lo  a n y  parU- 
c u la t coninkuiiity’'.’‘;i F u th cr, w h j i  w ould  b e  I lie 
L'rKcriu fo r  de;crm in ing  w ho w as "backw ard” . He 
suggested die basis o f  nnd raised tlic  question
I hut " I t  (he bik^is o f  d i v b m  i$ literacy . 8 0  p e r  cen t 
o f o u r peop le  xull b to  liie backw ard  class ch izcns, 
who is go ing  (o  give the  uUimaie aw ard  7 P erhaps 
Ihc Sup^tiote Coun*’.‘̂  U  w ould have to  find o u l  (he 
in icm iou  oC dve C q&u Uuiu>q— MAkccs a& to  w h o  cOQS t̂* 
(ute Ihe backw ard  cb > s. W as ii s  cla&s b ased  on 
g iounds o f  ccononiic s ta iu s  o r  -on g ro u n d s o f  literacy 
o r  o n  g rounds o f  b irth  ? H ow ever, h e  w as contidc&nl 
ihut i t  w ould (>c uk iizu tc iy  in te rp re ted  by d ie  Supr<mK 
C o u rt o n  som e basis— cdsie, com m unity , seligioa 
titvracy o r  ccononiic  s ta tu s . T h e  D ra ttin g  C om m ittee 
had  thereby , he though t, p roduced  a  "p a ra d ise  for 
)aw y en "-*

B . R . A m bedkar» m  h is  rep ly  to  th e  critic ism s agaiast 
d ra f(  a rd c le  1 0 (3 )  jusUt’tc J  inclusion o f  d ie  w ord 
’ b ack w ard "  as *‘the  D r ;J u n g C o in n iitie e h a d  to  produce 
Cl f o iu u la  w hich w ould reconcile ''^  opposing  points 
o f  v iew  v/z> tha t there sJiould b e  equality  o f  opportu iiily  
w ithou t reservations o f  any  &ort fo r  aoy  class o r  com* 
m un ity ; as opposed  to  thi-̂ *̂ dkc o th e r  view*point, w h ik  
app ro v in g  o f  d ie  p rincip le  o f  equality  o f  oppo ttu iiity  
in  theory , m ain ta ins tlia t there ^houJcT b e  *’a  provision 
m ade  fo r  the  en iry  o f  ccn& in com m unities w u c h  have 
so  fa r  b een  o u k id e  the  adm in ie tra iion" .*  K eeping 
ih i i  in  n u n d , i l  w:l» appA reol tha t **no b e tte r  form ula 
could  b« p roduced  ih a a  th e  o n e  tha t U  ctubod ied  \n  
»utKclauso (3 )  o f  a rtic le  10".”  H e  fu rth e r  pointed  
o u t !

UnicM  y a u  u iu  hofuc 4u(.h (juuhiy ing  p la a w
us '  backwcUiJ" tiu: eA bupuon jjiuiJe m  lu v u u r ol 
t«.v^rvut)Oia will uJam ati^ly c v .  u p  vhe t u i t
a l io g c t i ic r ......... I  hilt 1 U im k ...............«  th e  ju\u*
li.;«jtiun w hy liw  U ralU tig  C o m m ittee  undi:((ook 
o n  Its  ow n sh^uJdc:& the  rv^ponsibifity  o | ituro  

w ord “ b a c k w a rd '' wh^cli, 1 :>dnij<, did 
!iot Ut)U u pluce in  th e  lunaufitchJui n g la
u i the  way in  w inca i t  p<^»buU by
A:>$cubiy,

l  iiially , h e  rc tc rrcd  Jo tw o tju c su o n s  w lueh l iu j  b tc ji 
raided  d u r in g  the  d eb a te  m  the  A sseiflb ly  (iciiii.iiuM 
0 1  "b a c k w a rd  co n u a iu m y  ' u a d  ju stic iab ility  u t clu^s lU 
o i th e  d ro it  a rtic ic . A s  rcg a ro s  .ih c  lo ro ic r h e  btutuil. 
'*Ahy o n e  w ho ( » d ^  t h j  i^n g u ag e  o l ihe d ra lt  n^cli 
wdJ tin d  ib a t  w e have k i t  It (u  b e  dwtcrmiiicd by eael) 
local C overom cD t. A  backw 4rd  co io m u n n y  is a  com ' 
m unity  w h ich  is backw ard  in  th e  op in ion  o( thiS
O o v crn ra en i" .*  A s  regards th e  U u c i h e  ob^eiveJ 
*Tt 13 ra th e r  dUTicuit to  give a  d o g tn a tic  answ er. Hci* 
» n a lJ y  1 Ihiok it w ould  b e  a  ju a iiu u b Je  m ji iL t 'V

W h e n  i t  w as p u l lo  vo te , th e  an icn d m ciu s relating 
to  c U u fc  3 o f  the  a rtic le  w ^re nvg jlived  b y  {he
A ^sem b\y . ;^od A  w a s  udup tcd  w ith o u t any am endm ent 
o r  a lte ra tio n . H ow ever, the  D rafting  Committcu' 
su b sc q u eo d y  ren u m b ered  i t  a s  a r tic le  1 6 t4 ) .

C o n c lu sio n  :

T h e  a im  o f  th e  P ra f t ia g  C o o im lttee  in  incorporating  
th is c lau se  in  tbe  C onstitu tion  h a s  been em phasized  hy 
K . M . M u u sh i, vii>t l o  p io ie c i tVic in terests o! the
^ 'backw ard cb ssc^ "  by ^ccuring  rep resen ta tion  for
th e m  in  th e  scrviccs— a  p ro tec tio n  necessitated  b y  the 
cood itioos w h ich  prevtlilcd th e n  in  several provinces 
ia  th e  co u n try . S iace ihe  w ord  ''b ack w ard ’'  has noi 
b een  dc& ned anyw here  in  the  C onstitu tion , n o t sur* 
p r ls in ^ y  i t  h a s  p roved  com roveraid l. H o « ^ v er, its 
inclusioQ  b as  b een  w ell [usiificd b y  A m bedkar^ Civac<- 
n u A  o f  th e  D rafting  C o m m ittee , w ho rightly pointi^d 
o u t th a t  i f  ‘'su c h  qualify ing  p h rase ’* is not us«d ’'the 
excep tion  rrutde in  fav o u r o f  rese rv a tio n  w ill ultim ately 
ek t u p  th e  ru le  a liogcther”

T h e  C oostiJucn t A ssem bly D eb a tes  indicates tiiat 
th e  d ra ftsm e n  tht^insclves w ere n o t sure a s  to  the 
ccUccA \a  b e  a d a p te d  a  "b^kw%idrtesV*
they  w an ted  to  ip a in ta is  a  flexibiUty tn  (he m a u c r  and 
(0 base  th e  tn a u e r  to  c v e ^  s la te  G overnm fflt to  deter* 
m ine “b ac k w ard n ess '’ w ith  u ltim ate  review  b y  the 
co u rt. O n e  o r  tw o m em bers d id  express the view  that 
the’ ca se  o f  back w ard n ess  m ay b e  literacy a n d  o ccu p a­
tio n , e tc . V iew  w as a lso  cx p rc ised  th a t th e  term 
^ 'backw ard classo^*’ d id  co v e r Scheduled C ssies .

C . A . t J .  V o l .  V U .  p p .  67J ,

I t s  d e l e l k m  w a s  « U o  f t r u p o u i i  b v  T i t i a m u l  H i u u i n .  Ŝ e 
C o m n i e t U s  tu>6 n i a e « i i o M  l o  i b e  D f A f i  C o i u i i i u u o a .  I V  

S e l c c t  D o c u m c i ^ U  ) t * 2.

* .  C . A . D .  V g j ,  V U .  p p .  « 79.
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A iiic lc  4 6  o f  th e  C oosU iuiloii w hich corrc&pondf 
to  article  3 7  oC th e  d fo il C ojuLim iion iead»  :

“ T h e  S ta te  £ h a ll prom ote  w iih  specia l ca re  
lh« educaiion til am i ecoooouc iu te m ts  o !  the 
w eak er scciion& of th e  p<oplc» n n ^ ,  in  p a ilicu laf 
o f the  scheduled  ftiia th e  scheJu led  u ib cs, 
and  sh a ll p ro icc i them  Crom scicuil is ju ^u ce  azn! 
a ll f o rn u  o f  expIoliailoQ*’.

T h e  arU cle cam e u p  fo r  c o n s ld e ta tio a  b y  Oic C o ii^ ti' 
lu e o t A ssem bly o n  2 3 n i N ovem ber 194S. T w o  
amend(u<?uIs w ere m oved.

H u k u m  Singh <Easl P u n jab  : S ikh ) suggested tba i 
" fo r  the  w ords ‘Scheduled CsslC4 '  th e  w ords 'B ackw ard  
ct>tiuitui]ilies o f  w hich ever d a s s  o r  relJgiOQ b e  substi* 
tutcd**.^ H e  argued  tha t a$ the  te rm  ^'w eaker s e c t io n "  
bad n o t b een  **dcfiocd an y w h e re '', i t  in ig h i w ell b e  
app rehended  th a t dUer\tioa w ould  b e  focussed o c  the 
la tte r  p a r t  w h ich  re la tes to  'S c h e d u k d  C a rte s ' i as a  
res^ufi ‘w e a k e r  sections ' w ould  p a le  in to  in s i^ iH c an c e  
af>d *'oot ra e a o  aoyiKIng a t aU 7  H e  sl^iicd tha^. his 
only ob jec tive  in  proposing  the  am endm en t w&s to  
elimiDaie any  possib le  d iscrlm inatIon , H e p n o te d  oul, 
cQ th is co n tex t, th a t ‘Scbedu)ed C a rte s ' b a J  been 
geneia lly  u n d e rs to o d  b y  the  mas^e^ lo  "exe lude  iho 
m em bers o f  th e  sam e castes prolcsisiog S ikii t'cUgion**.*
lo  bis v iew , aloce (b e  a rtic le  p ro m o ied  *'educ&UoQ«}

a iu t rco iH nnic  iutere»(q*' *'ii sh o u ld  b e  i iu i l o  c Ic r t  iJiai 
it  is  ( o  b e  d o n e  fo r  nil bn^LM.Hrd clu & ^ cs, ax^d n u ( Urr 
pcrsofM  profe<sin 0  i h i t  o r  M'Ai v ^ a r tic u k r  r c l iu o f l  ur  
bclicl’V

T h e second  am ^ndm eni was m o v e d  by A . V. 
T h a k k a r  (U n ited  S tates of K a th ia w 'a r  : S au rs^ b iia i 
w hich suggested "Inclusion  o f  th e  b a c k w a rd  cL sse t 
am ocg  H indus an d  aoiong M usUim".*

A t th is sm ge, B . K . Ainfaedkar^ C h a in u a s  o f  the 
D riiltlug Coiiunittce» im ctvcncd  eApre&sing h is Miev/ 
th a t b o ih  'h e  aforesaid  am endm eata  ^'wouU b «  m ore 
ap p ro p ria te  to  tlic Schedule” * and  c o u ld  b e  considered 
a t  the  tim e o f  d cab n g  w ith it. A s  « u e h ,  b e  suggested 
p ostpooe jaeo t o f  th e ir  c o c s id e ra tio a .

C onsequem ly , A . V . T h a k k a r  s t a te d  th a t h e  w ould 
n o t m o v e hL» am endm ent a t thU  s ta g e  w hile K ukum  
SlinBh s o u ^ L  leave (o  w ithdraw  h is a m e n d n ic o i wlilch 
wds gran ted .

T b e  tDOtioit '"that > rtlc le  37 d o  stanc^ p a r t o l the 
C opsU tutioo"’ w hen p u l to  the  v o le  o f  th e  H o m e  w as 
ad o p ted  ac d  a rtic le  3 7  w as su b se q u e a d y  reatznibcrcd 
as a n i d e  4 6  a a d  ad d e d  to  the C onstuu tioQ .

1. V ll CA.D. s u .
2. Id. at 55}.
3. lUd.
4. {Wd.
5.'ltiiL 
« .  I b l c L  

7. IQhL

M l. A rtk U  3 4 p

A rtic le  3 4 0  o f  th e  C onstitu tion  w h ich  cortespoQd!% 
to  a rtic le  301 o f  tiis  D ra ft C onstituU oo , P^ovide^ ;

( I )  T b e  P residen t m ay b y  b r d c r  ap p o in t r* C o m ­
m ission  consist i n |  o f  s u c h  per^oa^ z% lie 
th inks S i to  Investigate Ih c  conditions o t 
aociaUy aiid educaiiortaU y b ack w ard  dai»>C!f 
w ith in  th e  te rrito ry  o f  In d ia  a n d  din*cut\>ee 
u n d er w hich 'Itey U b o u r  a n d  to  m ake  recoti]< 
p isn i& u o n i a s  to  the  s te p s  th a t fihouU be 
taken  b y  tbe  U aioo  o r  a n y  S ta te  to  retnuve 
a u d ] dilDiCuftkes and  to  inaprove the ir conJi* 
tio o  Bod a& to  th e  g ran ts  w iX  shou ld  b e  gpvro 
f o r  (he pu rp o se  b y  (h e  U n io n  aa v  Siaie 
th e  coodidoQ i sub ject to  w hich such  gtsnii. 
abou ld  b e  ^ v e n .  and  tb e  o rd e r  appouuiti^  
au ch  Couum &sloa &haU d eh n e  th e  pt<-wSiii^> 
t o  b e  t r o w e d  b y  Ihc Com m issiac.,

( 2 )  A  C om raisslo ti so ap p o in ted  ahail lAve«(ig;;ie 
(h e  m a tte rs  referred  to  them^ a n d  p resen t to  
th e  P resid em  a rep o rt sc itin g  o u t th e  h c \ i  
aa  fo u n d  by them  and  m ak ing  recom - 
m eodAtiooa a s  they  rhipV proper.

( 3 )  T b e  Pre&ident shall c a u se  a  c ^ y  o f  Uie rcp o r' 
.  t o  p fcsco tcd , toge ther w ith  a  jnem ono^^utr

e:(plftjQiQg tbe  ac tioo  takcD th e re o n  to  W
* U id  befo re  P a r ila a e n t.



Tlie d rafi a tiic lc  3 0  J o i n e  u p  fo r  c o n jid  e ra  lion o t  T ha^ iu r D a s  nr.ct B h s rfn v a  a n r t S ljib b a n  L a ! S w e fla
O ie C o im iiu c n t A ssem bly <m I 6 th  J u n e  J94U , A r fU n ite d  P ro v u iw s  : O cnciM > e.^presscd su p p c 'f i of
l i j i i  tim e  various fttncrdm ciits Nwrt suggesied , tft® d r a f t  an ic lc .
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>r, V . K am aili (C . P . & I k r a r  : C eo tfra l)  p roposed  
d e b i io n  of Uic w ords coi^si:;ijns o f  su c h  p<^rsons os 
h e  ihm ks fii d a a s o  1 n f  the  d r i^ t firiiclc. a s  h e  
coasidcrcU  ilicm  "w holly  sinw rfluous'*.' H e  ev en  wen» 
t o  ib« c x tco t c i  S lating iha i ' ihcy  c a s t a  reflee tion  upon  
I h i  w isdom  o f  ihe  P rcsk !i*n r'* H e  fu r th e r  suggesietl 
a a o th c r  am eaA racnl. vj:^, “ io r  « ie  w o rd  "c3i55jwU*s’ 
i l l  eJftusc I  o f  ilic  d ra f t oxiiclc, th e  w o rd  'MisabMiiicj** 
b «  $ubsliUUcd‘‘-* l o  h is  opinioD the  la i tc r  conveycd 
UW id e a  b e lie f  th o o  «hc fo ru jc r. H e  p o in w d  o u t  th a t 
v x  9  (a i t ic lc  15 o f  Uw CoftileUilvaQ w h ich  p m -  
U b iiin g  d U crim in a tio a  o n  g ro u c c s  o f  re lig ion , raCf* 
caste* sex  o r  p la c e  o f  b ltlh )  the  w o rd  “dlRicuJiy*’ wn% 
ab t^Q l. fo s te a d , i t  re fe rs  lo  '*any d isab ility , liabiUiy. 
rss tf ic tio n , e o n d illo n "  c ic . T ins p a r tic u la r  a rilc ic  
aJready  ^ t n  p assed  b y  tlic A ssem bly . I n  liis view, 
th e  w o rd  “ difhcoliy** w&s h ard ly  a  const! iiiiio n a l term  
a n d  Che w ord  “ d isab ility”  w as **taf m o re  a p p fo p r ja tc ’'.' 
Ma&y reo rc  am eodm enU  w ure s u ^ e s ie d  b y  h inu

1 . T h e  w ords 'g ra n ts  shou ld  b e  gheo*  in  c b u s c  ( O  
o f  A iilcic 301  b e  su b stitu te d  b v  th e  w o rd s  'g rao is  
( tio u U  b e  u ia d e \

2 .  F o r  th e  w o rd  *&od' in  c la u se  ( 1 )  o f  a A id o  301 
( I lo e  2 0 )  th e  w o rd s  'as  well as* b e  su b s titu te d .

3 . T h e  w o rd s  *a re p o r t se tim g  out* th e  fac ts  a s  I tu o d  
b y  th e m  a n d  occ tirring  io  clau'so ( 2 )  o f  a r tic le  301 b e  
substitu ted  b y  tb e  w ords 'a  rep o rt thereon*.

4 .  D e le llo s  o f  Ih e  w o rd s  ' t o ^ l b e r  w ith  a  luciuo-
tasidufQ I h t  ‘Lafeen \ h e r » n '  in  c b u ^
( 3 )  o f  d ie  d ra f i  ar^icfe am i ad d itio n  o f  d ie  word& ‘fo r  
su c h  fu rth e r  fiction  a s  m a y  b e  necessary* a t  th e  cod.

A s  rcgaftJs ( 0  h e  s la ted  tU al i t  w i s  p u re ly  a  v c tb a l 
aiscD dnicn t a n d  hii left it lo  tlie  co llec tive  w isd o m  of 
th« D ra ftin g  C o n u n iile f . T lie  sc co n d , h e  a lso  le ft to  
ibcru , a f te r  cx p rc fsrn g  h is  v iew  U iat th e  m ean io g  w as  
b e lte r  exp ressed  b y  Kk: p h i^ ^ c  “ a s  w ell as'* th e n  cy  
the  w ord  “'a n d '\  T h e  ih ifd  w ,is w ith  a  v iew  to  secu ring  
“ b rev ity  a n d  p rec ision ’’.* R e fe rrin g  lo  th e  f<:artli and  
Iasi, h e  a rg u e d  ih a t  i t  w as n u t 'V i s e "  to  reg u la te  ilie 
m a n n er o f  re p o r t to  b e  subrL ltted b y  ^ e  P re s id e n t to  
P a t t i u c t e t .  T h e  s^ M k d  p a r i  o t  Qits a m e n d m e n t was 
based  o r  th e  a rg u m e n t th a t th e  .P a r lia m e n l, a n d  n o t 
thd P resid en t, sh o u ld  la k e  a n y  n e c ^ a iy *  fu r th e r  a c tio n .'

D . R .  A m b ed Jtar, C hajrm aQ  o (  th e  D u ( d t \g  C oro- 
ou ilee  suggested  (h a t d ie  w o rd  P a r lia m e n t o ccu rrin g  
in  c la u se  3  o f  the  d ra f t  a r iic le  b e  su b stitu te d  b y  the 
w ords 'each  H o u se  o f  Parliajncai*.

T w o  m o re  am en d m e n ts , o f  w h ich  n o iic e  h a d  been 
^ • e n  b y  T h a k u r  D a s  B liargava ( E a s t  P u n ja b  ; 
C e o c ra l)  w ere n o t m oved  b y  h im , a n d  in s tea d  he 
expressed  a  d es ire  to  »peak  o n  th e  a rtic le .

A t  th i i  s tage , th e  a rd c le  a n d  am en d m e n ts  were 
t i f c w n  open  lo  d iic u .^ io n  b y  tlie  PretfH cnL Boih

T h o k u r  D jy  IJhargnva d e s c r ib e d  U a s  " th e  s o d  of 
Ihc CoTiiJitiStion*’.* T h e  a im  o f  t h e  artic lc i h e  po in ted  
Okii, w as to  **eompIi;jc th e  pruc»:s5' o f  b ring ing  them  
( tliz  b u c \w a id  c lasses) uj> to  n o im a l  s ta n d a r d s  This 
a r iic ic  p lac\:s u p o n  the e n iirc  n a t io n  the  o b lig a tio n  of 
see in g  th a t a il th e  dis^bU iiics a n d  d iilicu liie s a re  
ttT n o N c i a n d  v* »  s izW 'f  a  o f  the
lib e r tie s  o f  th e  b ack w ard  c l a s s e s ...........*’.* TiH such

a s  th e y  rt^uehcd '^norm al s ta n d a rd s"  facilities 
(h o u ld  b e  e.\t.nc]ed  lo  them , th& p e r io d  o f  (im e shou ld  
n o t b e  lim ited  to  a  specific n u m b e r  o f  y ears . However^ 
o n  a t ta in in g  liiis s ta n d a rd , th e y  sh o u ld  th e n  b e  taken  
aw a y  fro m  tlic ca teg o ry  o f  " b a c k w a rd  classes” ."

H e  fu r th e r  subm itted  th a t w ilh  re feren ce  to  clause 
( \ >  o t  Ahc d ia t i  articVc, w W d i s la te s  ih a t  ‘T l w  Presx* 
deisi m a y  b y  o r d e r  ap p o in t,, etc.** b e  h a d  s lv c n  ooticc 
o f  au^ am en d  m en t  lo  fiie effect th a t ih c  w ord  "m ay” 
be  su b stitu te d  b y  th e  w ord  “5hoU "." H e  a rg u e d  tha t 
e v e n  if tlu* forrrvct u s id ,  th e  P reside  M  ih o u W  b t  
u n J e r  th e  ob lig a tio n  lo  a p p o in t su c h  a  C om m ission, 
T h e  w o rd  “ m a y ”  ihe re fo rc  o u g h l to  b e  eonsirued  ss 
**s])air'. p o in te d  o u t th a t  th e  sa feg u ard  f o r  mi^to* 
r ili^ s  e.g . M uslim s an d  S ikhs h a d  now  b ean  ta k e n  aw ay, 
ih c  so le  resp o n sib ility  o f  P a r lia m e n t b e jn g  tJie scheduled  
ca s te s  a n d  A e  b ack w ard  c lasse s . H e  s ta ted  th a t  the 
d r s f t  a rtie le s  w as on ly  Ihe m a te r ia l fo rm  o f  die 
o b je c tiv es  R eso lu tio n  a n d  g av e  o id y  the  m echanism  
b y  v.bicVi sttc^i R w olutJO n vcas ex e c u te d . H e  p leaded  
f o r  a  p ro v is io n  in  th e  a rtie le  t h a t  i t  w ould  '"app ly  not 
o n ly  to  Ih c  co m m u n ities  fo r  w h o m  re sc rv a lio n  h a s  been 
m a d e  b u t a lso  a r e  a ll the  sa m e  b a c k w a rd * '°

S h ib b an  t a l  S ax cn a  ex p ressed  th e  h o p e  th a t  Uw 
C o m m issio n  w h ich  w ould  b e  iu v e sd g a tin g  th e  condU 
lioF^s o f  tlie  b a c k w ard  classes th ro u g h o u t th e  couQlry 
w o u ld  b e  ab ie  lo  define th e  ic rm  “ b ack w ard  c lasses" , 
s in c e  in  sp iic  o f  its  use , it had  r»ot s o  f a r  b een  dc&ned 
a n y w h e re  in  the  C onstitu tion .

W hen  Ihe am en d m en ts  w ere p u t  to  s-ote, a ll except 
Ih e  o?vc s tt jg c s te d  A m W W a r, v c r e  negative . T h e  
m o n o n  th a t  d ra f t  a rtic le  301  a s  am en d ed ’’ b e  incor- 
p o ra ic d  tn to  th e  C o n su m tio n  w a s  c a rric d . A s  such
II w as 5ubsc<^ucr>ijy ren u m b ered  a s  « 4 0  and  a d d 'd  to  
th e  C o n  stU ylion.

I. v n ?  C .A tJ  943.
? . fbid.
) . IbM.
A. \\M .
5. Id. U944.
6. W ii.
1. See <d. 01 943,
I . rd. Ai 946,
9. Ibid.

]1>. Ibid.
I I .  IbiO.
17. Id. at 947.
I ) .  *yV«T>rnn<r>j I I I  |jicrj(Afic. in^rro iared  iht

•  •up&rifc»l by H, V, Kanraih iu»i in ebu.c I of
dftr» article ?0i •‘g j.n ti •b©ul«f K  be sultiiwt<i ff>t
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F f ^ t s

T he p e titio ac f applied und«r A rticic 32 , aJK'gmg 
ifiSriti|eTMTii c i  h i '  tMwSatT»eD\s\ r>§hv m jA ti )  w s '  
t o  th e  s f a t e  s c n i c e ,

p e d ilo o e r  w as a  graU uate in  N falhcm aiics* He 
h a d  aJso a  B , I . .  degr<2« fo r  o 'e r  se^cn  y ea rs  he 
h a d  b a n  p rac iis in g  «is an  A dvoca ie .

Ln 1 9 4 9  tlic  M a d ra s  P u b lic  Services C o m m U sii^  
(nv jied  a p p lic a tio n s  f o r  83 posts  o f  D iilr ic i  M u n sits  in 
ih e  M a d ra s  S u b o rtim afc  Civi^ JudiciaJ S c n ic e s ,  Out 
o f  8 3  p o s ts  to  b e  flUfid b y  d lrcci rec ru itrttcn t, 12 were 
e a w ja r tc d  f o r  p e rso n s  h o l d i n g  ccrtn in  classes of 
ciTJplovm eni In ih c  M a d r.is  C iv J  Ju iiicial D cpif. T Iil 
rcm aia iflg  71 p o ^ is  v /e rc io  be &U«d u p  fro m  a m o n i 
i to t  ofiic ial A ssiua^il ?u W ic  P rc 5 ? c u lc is
a n d  p rac tis in g  m e a 'c e n  o t  \h e  B a r . £( w as alsu  
n o tiiied  ^hat se]cciion  o f  ca jid id stcs v .ould  b e  m ade 
CrOfTv v a r io u s  ca s to r  v religvans i t v i  w m fftU nU ks 
p u rsu an c e  o f  th e  ru les  s e t  o u t m  w h a t w as popular!*, 
d esc rib ed  a s  C om m unnJ C .O s .. narcely  fo r  H u rija a s  19. 
M usH m s 5 ,  C h ris iian s  6 ,  B ack w ard  H in d u s 1 0 , Notj- 
B rah m lo  H in d u s  3 2  a n d  B rah m in s 11.

I t  WAS a d n iiu c d  Ifia t ib e  mark!> secu red  b y  th e  p^d* 
Uottec ^ u l d  h a v e  h im  (O b e  i t  fbc
p ro x isio n s in  th e  C o m ra u n af 0 , 0 ,  c o u ld  b e  d isreg a rd ed . 
I t  w as c la im ed  th M  in  th e  ^7va w K e  ex am in a tio n  tr.(S 
h e  dM  well.

T h e  lesuJis  p u b ^ sh c d  in  1950  listed  thki selocteu 
can d id a tes  Cin re sp c c t o f  th e  rem ain ij]^  7 ]  p o s ts )  on 
t lw  basis oC e « h  M c \m u n i^  H a ii ja n  \ ,  ’K fusUtm  'i ,  
C h ris tian s  B a c k w a rd  H in d u s J 3 , K o n -B rah m in s 
R in d u s 3 2  s n d  B rah m in s  4.

n ^ e  ptU iJO ner, th e re a fte r, filed th is p r t i i b n ,  pray ing  
fo r  $ n  o rd e r  d e c la rin g  th e  ru le  o f  com rnona l lo ta lio n , 
in  p u rsu an c e  o f  w juch  se lec tio n  to  p o sts  o f  D i^ frk r 
M u n w ti w « rc  raftd«, «> h e  \mcf>n%\rtulit?TjnV

I s m f
W h e th e r  th e  Nf^idras C o m m u n a l G iO . by wUWt 

rescrvafioQ  o f  p a s ts  in  th e  S ta le  Services w as m ade 
fo r  v ario u s  con in i uni tics ( n o t  co m in g  v^ th in  th e  calc- 
g o iy  o f  b a c k w ard  c la ssc s)  ac co rd in g  to  ih c ir  race , 
ca s te  and  reV i^on , In trin g ed  the  fu n d sm en ta l right 
p ta r s n te c d  u n d e r  A rtic le

J iu h in c tr l

P a2iA  sevcn 'jiidgo  Bv‘n cb  c o m p r is in g  K a n la  C .
AU, ?kiian)aU S as lr i, M a h a a n ,  B , K . M u k r o e a ,
S. R s D a s  a n d  B o$c J f ,  h e ia  t h a t  th e  C o D im u n S iu .O v  
w as rep u g n a n t (o  A rticle  1 6  a a d  th c fc to re  vo id  aod 
ilk ^ n t.

T lid  C o d r i 's  d«:ci$ion tvas b a s e d  o n  (be follow ing 
g ro u o d s :

( 1 )  B ^ a l i ly  o f  o p p o n iu i i ly  in  p u b lic -em p lo y - 
n ie n t w as eu a ra o te c d  b y  A rtic le  1 6 ( 1 )  Nvhile 
A riic le  16 ^ 2 )  f w i h e r  g u a ra a ic e d  th a t  there 
should  b e  n o  d isc rim in a tio n  *0s reg a rd s  this 
m a tte r o n J j 'o n  the  g ro u n d s  o f  reIigior»> race, 
ca^ic, scxM l^(^eiU , p la c c  o f  b irth  o f  resi* 
thence. A rticle  1 8  ( 3 ) — ( 5 )  p ro v id ed  the 
c « e p tlo n s  to  ih is g u a ra n lc c ,

( 2 ) Ineligibility fo r  a  p o s t  o n ly  o n  the  s roum l 
th a t a  person  b e lo n g e d  t o  a  p o riicu la r caste, '  
relig ion, eic. c o n tra v e n e d  A rtic le  1 6 ( 2 ) .

( 3 )  A ftic le  16 ( 4 )  pe?r£iv^td i t s t t v a -
tloR o f  poMs m j S u ^ a r d  c lasscs, w ho > 
\H'ere in  the  o p I l ^ ^ w . A e  $ a t t  o a t  ade- 
d u a tc ly  r e p r e s e n t e l w ^ o  S ta te  serv ices. It 
a id  n o t pCTffiit re su lv a ifo n  fo r  those  persons 
w ho d fd  oofT ieJong l o  th is category  rio r did
i t  e n a b le  th e  S ta te  t o  re se rv e  posts  o r  C o m ­
m u n al b as is . A n y  d is tr ib u tio n  o f  postv 
.im bngst com m um ties having a  6:ced ra tio  
infringed A rt, l 6 ( l )  a n d  ( 2 ) .

T h e  C o u rt concluded  w i t h ^ c  foU iw ing  w ords :

’‘T h is  u ie l ig ib i l l l / 'S e a te d  b y  d ie  pom m uaal J
G .Q . d o c s  no^  -us lo  b e  san c iio n ed  hy
cl, ( 4 )  o f  A r t . ' 16 a n a * it  Js a n  in fringem em  of 
t^ c  fu n d am e n ta l rig lit g u a ra n te e d  to  th e  petitioner 
a s  a n  ind iv idual citiz^it u n d e c  A rt. t f i U )  a e d  < 2 ) , . 
7h l$  C om m utia l C .O . in  o u r  op in lon i Is repugnan t 
to  tha  p rov isions o f  A rt. 1 6  a n d  is as m u ch  void 
a n d  1] legal.’’

P io p o s iih r i h i / /  d ow n

T h e O ovcvnn ien t ca n n o t m a k e  r« ccv au o c\s  lo r  posts 
u n d e r  i t  am ongsi (b e  V arious com m unU ifs not com fng 
\a  ih e  ca tc g o r\ o f  “backw ard  c lasses".

■Ji
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F a a s

T h e  resp o n d en t, L . K . R »ngnchari fifcd u  '^tU  pc<f* 
n o n  iu  i h r  M a d ra s  H igh  C o u ri u n d e r  A n .  2 2 f  c l  
C oaslituU on . T b e  H ig h  C o iiri issued . a  w iK  o[ 
m a n d en iy s  T<suamjnB ih «  oppclloais ie> O . M, 
S o u th ern  R Iy. a n d  P ersonnel O fficer (R ese rv a tio n )  
S ou ihern  R Iy ., fro m  g iv ing  e 0 c c i to  d lrec iio n s  o f  Uic 
R iy . B o a rd , o rdering  rcscrv 'aiion  o f  s c lc a io a  p o s ts  in  
C l is s  i l l  o f  d «  fsiiH '^y i/j ia v o a r  o f  S chedu led
C a s ie s  an d  T rib es  tro m  pwsccks a lread y  h o ld in g  posts  
c f  c o u r t in sp ec to rs  in  c lass  I I I ,  o n e  o f  w h ich  w as held  
b y  the  i ts p o n d c n l.  FoUo«*in8 th e  issue o f  th e  wril» 
th e  appeU ant ipp licd  fo r  ond \^ns g rar.icd  a  cc riinca ie  
u n d e r  A r t .  122  ( 1 )  b y  th e  H ig h  C o u rt a s  k  involved 
a  substan tia l qucsfion  o f  law , nam ely scopc o( A n . 
16 ( 4 ) .

Issues
( i)  W h ether th e  rescrva iion  u n d er A rt. 1 6 (4 )  

co u ld  be muck' in  ihc  case p ro in o ilu n s or 
o n ly  a t  \\k  s ( a |c  o i  appo in (n \en i only.

( i / )  A rt. }6  ( 4 )  speaks o f  onW  ''bdcJrw arJ 
c la a c s ” , W lie ih er ;he  te rm  “ b ack w ard  
classes*' in c lu d ed  “ Scheduled C aste s  and  
T rib e s "  ds weH. T h e  H igh  C o u r i  o n  Ibis 
rv a tte r  h a d  ta k e n  th e  v iew  th a t  th e  te rm  did 
inc lude S d ie d u le d  C aste s  and  Scheduled  
T rib e s . T lie re  w as n o  d ispu te u b o u t this 
b e fo re  th e  S u p rem e C ourt-

( iii)  W h e th e r  re iro sp ec iiv e  o p era  lion co u ld  be 
g iven  to  an  o rd e r  o f  rese rva tion .

\ fa fo n T y  iiui^/nenl
T h e C o u f i  b y  a  m a jo rity  o f th re e  to  tw o  rc v e n e d  

ihe decision the Madrss H igh  CfHirt snd  h e ld  Oiat 
th e  rese rv a tio n  d id  n o t excce<i the  lim its o f  A rt. 1 6 ( 4 )  
an d  w as accord ing ly  valid .

, T h e  m a jo rity  w as of ihe  '  lew iha i th e  te rm  '’m atte rs  
o f  en ^ lo> 'inen t”  in  A r t .  I 6 ( U  co \> rc d  n o t on ly  in itial 
ap p c iflu n en t b u t aU o p ro m o tio n s a n d  a u c h  o th e r  
matieTs as sa la ry  a n d  j^criodicaT in c rem en ts  a n d  term s 
o f  feave. m t u j t y .  p en s io n  and  age o f  su p e ran n u a tio n . 
A r t  1 6 ( 4 )  w a s  an  ex cep tio n  lo  A rt. 1 6 ( 1 )  b u i  0>crc 
canno t b e  a n y  ex cep tio n  eve® in  re g a rd  lo  b ac k w ard  
classes w ith  re g a rd  to  ra a tte ts  o th e r  th a n  Q ppointroent 
und p ro m o tio n . "P o s t”  does n o t m ean  p o st o u ts id e  
services o r  cx -c ad re  p o s ts . A r t  1 6  ( 4 )  cov^rcd  bo th  
iniiia] ap p o in tm e n t a n d  p ro m o tio n . T h e  c o u r t also 
heW rh a i ih c  fcitfrva^ion c a n  p ro i'« ? « f  bofft rcteos- 
pcctively an d  p rospec iive ly . T h e  S ta te  sh o u ld  b e

iu tlsfied  be fo re  m a k in g  r e p r e s e n ta t io n  th a t  th e  b ack ­
w a rd  classes a re  n o l ad e q u a te ly  r e p r e s e n te d  b o th  
u u an ta iiv e ly  a n d  quaiifaCfwJy- " T h e  d 4 va n c em e a i c i  
th e  s o c i a l l y e d u c a i i o t i a i l y  b a c k w a rd  c lasses  requ trea  
n o t on ly  th a t  th e y  shou ld  asp ire  t o  s e c o ic  a d e q u a te  
re p re se n ta tio n  in  se lec tion  p o sts  > n  th e  serv ices as 
weir,

T h e  C o u r t  w as a lio  o f  th e  v iew  th a t  in  cxercising  
iJje p o w e r  o f  rese rv a tio n  u n d e r  A r t .  1 6 ( 4 )  " a n  a ttem p t 
m u s t alw ays b e  m ade  to  s tr ik e  a  r e a s o n a b le  ba lance  
be tw een  th e  c la im s o f  b ack w ard  c la s s e s  a n d  th e  c laim s 
o f  c th e i: em p loyees a s  well a s  th e  l iw p o r ta n l co n sid era ­
tio n  o f  th e  efficiency o f  a d m in is tra tio n ” .

T h e  m a jo rity , th e re fo re , a llo w ed  th e  appeal. T h e  
d ec is io o  o f  th e  M adcaa H ig h  C o u r t  w as r e v e r ^  and  
th e  ttsp o o d cix t^s  a p p h c^ tio n  i o r  w r i t  v b 5  d isc u sK d .

M in o r ity  iudg ine iu

T h e  m in o rity  view  of W a jich o o  q n d  A y y an g a r JJv 
h o w ev er, held  the  re se rv a tio n  to  b e  o u ts id e  th e  Jim  its 
o f A rtic le  1 6 ( 4 )  btkI a s  su c h  th e v  w ere  o f  th e  view 
th a t \ i i t  ap p ea l sh o u ld  b e  d ism isse d .

W a n ch o o  J .  ag reed  w ith  \ h t  m a jo r i ty  ju d g m en t in 
th a t  A rtic lc  1 6 { 4 ) w as io  b e  re a d  to g e ih er w ith A ri 
335  o£ th e  ConsLituiion, a n d  th a t  Ih c  w o rd  “ posis”  
In th a t  c la u se  re fe rre d  to  p o s ts  w itlu n  tb e  scrv ice aAd 
n o l to  th o se  o u ts id e  ihe  serv ices. H o w e v e r , h e  differed 
w ith  tbe  m ajo rity  view  th a t  the  w o r d  “^ t s "  covercd 
b o lh  se lcc llon  povis a n d  in itia l “ appo in tm eni^’* and 
'•posts'* re ferred  on ly  to  th e  jn i t ia l  a p p o in im e n t.' He 
obserN'Cd :

‘'R ese rv a tio n  o f  a p p o in fm e n ts  .........................
m ean s reservaU on o f  a  p e rc e o ta g p  o t  iiMtial 
n p p o im m en ts  to  the  se rv ice . P o s ts  re fer to  tbe  
to ta l n u m b e r  o !  p o s ts  in  t h e  se rv ice  a n d  w hen 
rc f^rva tlo n  h ) ' re feren ce  t o  p o s ts  i i  ntc&ns 
re se rv a tio n  o f  a  ce rta in  p e rc e n ta g e  o f  p o s ts  o u l 
o f  tl>e to ta l n u m b e r pf posts  in  th r  serv ices,’*

T h e  conc lusion  th a i a ll ap p o ii) tm cn ts  o r  p o s ts  could 
n o t b e  rese rved  u n d e r  A r t ,  1 6 ( 4 )  w ho arrived  ai on 
the  basis th a t  i t  w ould  b e  d e s tru c tiv e  o f  the  fundam ental 
rig h t g u a ra n te e d  itn d e r A rt. K » ( l ) ,  F u r th e r  A rt. 
1 6 ( 4 )  'VOS an  excep tion  to  A r t .  J 6 ( l )  ahcf it co u ld  n o t 
he th e  in te n tio n  o f  th e  C o n stitu tio n 'm ak A rs  th a t it b e  
^o  in te rp re te d  as ren d e r nupntor> ' the  m a in  provision . 
I t w as p o in te d  o u t  th a t even re se rv a tio n  of a  m ajority  
o t  n p p o in tm en ts  o r  p as ts  u n d e r  A r t .  i 6 ( 4 )  th o u g h  tt 
w ould  n o t co m p le ie ly  d es tro y  t h e  fu n d am e n ta l ri^fai 
gvjarantecd b y  A n ic fe  1 6 ( 1 )  it w oult’ .  ncverthchs.*;, 
m a k e  ‘‘p ratffw aliy  W usor}*' w h )eh  sgaJn  couW  n o t 
b e  th e  in ten tio n  6 f  th e  C o n * tiiu tio n -m ak crv
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A y>tD gar )  n'&s In sg rce raen l w iih the view 
expressed  by W aocbco J» th a t rese rv a tio n  could  bo 
m ade  otilv fo r Ihe biitial appoiflUncQt an d  held ihdi 
th e  9ppea shoo2d be disioissed.

H f  was io  d iM ^sem en t u i th  th e  m ajo rity  view 
w h k h  {Qtd dow a reservation u n d e r  A itic le  1 6 (4 )  
could  b e  m ade  either pro^>ec4ively o r  retrospectively. 
I n  h js  v iew  the  c l a s e  coa iem pliiied  ac tion  o n ly  as 
regards ibc  fu ture . H e observed i

“ I f  9 n  liudequacy e x k ts  to d a y , t o  g ive retros- 
pec tive  e f ie a  to  ihe  rese rva tion , %s th e  uopugned

notification has done, would be It? redress lo  
iaadequ&te representation which took place io 
the past by an order issued today. Id  my judj}* 
m » t  that is not couiemplated by the power 
conferred to reserve which can  ooly mean for ilu
tytM w .''

However, since this point had not beca argued l̂ e 
did not rest his judgment upon i t  Propoiitiont 
down : A r t  16 (4 )  covered both iahial tppoiabncnte 
and promotions. The reservation can be m d e  both 
retrospectively and prospectively.
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F d c o

b ro u g h t b y  th e  peUtioner uiulef 
a i ^ e  3 2  o f  iK : C oosiU ution  c h a l le a ^ » g  ^  m s tn ic -  
tiOAS i s u e d  by Uw G o v ern m en t o f  In d ia  w h ich  m  e o c c t 
T «s\jlttd  i a  t l «  ca rry  fo rw w d  n i b  w h ich  r tsu ltix i in  
r e s e m iio n s  oC m o re  th a n  5 0 %  v acan c ie s  b e in s  a ia d e

a  p a rticu la r  year.

T i n  p e tio o i\c r, u g rad u a ie , w a s  a n  A ss is ta n t in  
g ra d e  J V  o f  th e  C cQ tral s in c e  i 9 5 6 , 9 s d  b ec am e
p e n a a a e a t  o n  J a o u a n ' 13^1955. T h e  Q C ttlugJie r p o s t 
w  th a t o f  S ection  Officer (A s s is ta n t S upennc«ndcnO < 
O n e  Gt th e  thxM  m e(ho (h  o( re c ru iu n c a t t o  th is  p o s t 
w as b y  p ro m o tio n  i r o m  ^ a d e  IV  lo  G ra d e  111 o n  th e  

o f  a  depsrtffiCfiial exam ittatio fl (h e  U .P .S .C . 
h e ld  a t  in te rv a ls . T h is  a c c o u a lM  f o r  30 . p e r  c c o t o f  
th e  lec ru itm en t. A ccord ing ly , a  n o tif icad o o  rd a t in g  
to  th e  ex a n u n a tio n  Cor prom odoD  lo  b e  h e ld  in  J u n e  
1 9 6 0  w as issued  by Uae U .P .S .C . oor F e b ru a ry  6 ,1 9 8 0 .  
A  rese rv a tio n  o i  I 2 i  p e r  c e n t o f  v acan c ie s  f o r  
S chedu led  C asie s  a o d  5 jK r c e n t f o r  S ch ed u led  T rib e s  
w a s  s ta te d  therftia , b u t  th e re  w a i i * c a ^  fo rw a rd "  ru le  
M tiO fding to  w h ich  unfilled  le seQ i^d  v ac an c ie s  in  the  
tw o  y e a rs  p reced in g  th e  y ea r  o t.4 e c n iitm e n c  w e re  to  
b e  ad d e d  lo  th e se  perecen lagea. T h e  re su lt w as 
an n o u n c e d  in  A ; ^  1961 . T h o U ^ .S .C .  re^om m eodw l 
f o r  ap p o in tm e n t 1 6  c a n d id a te s  in  u n rese rv e d  v acancies 
a a d  2 8  c a a ^ d a te a  in  rese rved  v acancies a s  p e r  th e  
p resc rib ed  p erc en ta g e  p lu s  th «  c a r ry  fo rw a rd  <iuo(a. 
S ubsequen tly  2  m o re  cand ijja tes f ro m  S chedu led  T rib e s  
w ere  ad d e d  to  th e  la tte r . T h e  n u m b e r  o £ p o ^  e x p tc tc d  
10  b e  filled w as s ta ted  to  b e  4 S  co m p ris in g  1 6  uQ- 
r ^ c rv e d  a n d  3 2  rese rved  th o u g h  th e  U P S C  
reco m m en d ed  oo]y 3 0  foe th e  U tte r  ca tegory . T h e  
G o v en u n eo t, hod/ev:!r, dUeO v p  on ly  4 5  o f  the  
vacaocies, 2 9  o f  ihes«  f ro m  a m o n g  can d id a tes  
b e l o n g s  to  (h e  S c h e d u le  C aste s  a n d  T ribes.

T h e  c o n t e n ^ n s  o f  (h e  p e titio n e r  w e re  :

k s  a e co red  b y  h im  w as 
o f  Che 2 9  S chedu led  C aste s

( 1 )  T h e  p e c e n ta g ^
6 1  w h ereas  s( 
a M  T rib e s  c a n d id a te s  se cu red  a s  lo w  a s  3 5 . 
H e  p le ad e d  th a t  t h e  U .P .S .C . w a s  ixot c < ^ p e -  
tfin t to  p re sc d b d  o n e  q u a l i^ io g  s ta a d a id  
th e m  a ^  a n o th e r  f o r  r e s t  o f  (be
can d id a tes .

( 2 )  I f  th e  G ovcrm neB t of In d ia  a n d  th e  U .P .S .C . 
h a d  a d h e red  to  1 7 i%  q u o ta  x e se rv a tio n  fo r  
them ^ h e  w o u ld  h a v e  s t ^  a  fa ir  c h a n c e  to  
g e t se3ected. H o w ev er, th e  re se rv a tio n  m a d e  
in  f&ci am o u n te d  to  6 5  p e r  c e n t a n d  w as 
th u s  fa r  in  excciis o f  (h a t s ta te d  in  (h e

IJ.P .S .C . notificatio ii. A  re se rv a tio n  lim ita*  
tio n  o f  1 1  w ou ld  h a v e  m e a n t th a t  o rdy  
g  v ac an c ie s  c o u ld  b e  f i l l e d  b y  m e m b e n  A  
S ch ed u le^  C a s te s  a n d  T r ib e s ,  th e  r e m i n d e r
lo  o th e r  can d id a tes  b y  tu e t j i .

( 3 )  T h e  *'can7  fo rw a rd  rule** re lie d  n p o n  b y  th e  
U P .S .C .  ^  G o v e rn m e n t  o f  l o d i s  w as 
u ncon stitu tio n a l.

S u b seq u en t 10  S ep tem b er 1 3 , 1 9 S 0  w hen  th e  G overn^  
m e a t  o f  In d ia  p u b lish ed  a  re s o h tf io a  in d ic a tia g  th e ir  
p o licy  re la tin g  to  co m m u n al r e p r e s e n ta t io n  i n  th e  
se rv ices . supplem eQ tary  in s t ru c tio n s  w ere  is su e d  o o  
J a n u a ry  2 8 ,  1 9 5 2  w hich h a d  th e  e f ie c t  o f  a d o p tin g  th e  
p n n c ip ic  o f  “ c a r ry  forw ard* ' in  ( b e  second  a n d  th ird  
y ea r  b u t u o i b cy o o d  th a t

T h e  pe iitiooc i' cha llenged  th e s e  in s tru c d o n s . H e  
argued  ^ a t  arLicle 1 6  ( 1 )  p ro v id e s  fo r  eq u a lity  o f  
o p p o rtu n ity  in  m uU ers rtla txog  t o  C T iploym ent. W h ile  
coDCcdlag th a t  u n d e r  a r t i d e  1 6  ( 4 )  th e  s la te  c a n  m ^  
re se rv a tio n  f o r  a n y  b ack w ard  d a s s .  h e  u rg e d  th a t  th is  
re se rv a d o ii co u ld  n o t  b e  so  e x te n s iv e  a s  to  n u llify  o r  
d es tro y  tJic r ig h t c o n fe rred  b y  a r t ic lc  1 6  ( I ) .  H e  
p o in te d  o u t th n t acco rd in g  to  p re v io u s  d c ^ i o n s  o f  the  
S uprem e C o u r t ,  a r t .  16 ( 4 )  is  ' 'm e r e ly  a n  ex cep tio n  
to  a r t  1 6  ( 1 ) ,  a n d  b e in g  s u b se rv ie n t to  th e  la t te r ,  i t  
co u ld  n o t b e  s o  iu ie rp re ted  a s  ( o  te n d e r  m c o n in g ^ s  
th e  m a in  p ro v is io n . H e  f u r th e r  c o n te n d e d  th a t  a r t  
16 ( 4 )  w as to  b e  re a d  w ith  a r t  3 3 5  o f  th e  C o n s titu tio n , 
w h ich  w h ile  p ro v id in g  f o r  c la im s o f  S chedu led  C aste s  
a n d  T rib e s  re ite ra te s  the  m a in te n a n c e  o f  efficiency  in  
admini&iTdtion.

Ti^e rcb p o n d en is  claim ed  th a t  the  c a r iy  fo rw ard  
ii i le  w a s  v a h d , th a t  it b a d  b e e n  in  fo rc e  be fo re  the  
c o a im e n cc m en t o f  th e  C o n s titu tio n  a o d  v^'os co n tin u ed  
a f te r  its  co m ro en cem cc l a s  a  m a tte r  o f  p u b lic  po licy  
a n d  f o r  g iv ing  effect to  p ro v is io n s o f  th e  C on stitu tio n . 
A s  such  th e  su p p le m e n ta ry  in s tru c tio n s  sv'ere issued  in 
1952 , T h e y  re lied  u p o n  th e  p ro v is io n s  o f  A rt. 1 6 ( 4 j  
a n d  a r t. 3 3 5  in  s u p ^ r i  o f  th e s e  in stru c tio n s. T h ey  
d en ied  th a t  th e  ru le  w as a  n e g a tio n  o f  equality  be fo re  
la w  a n d  e q u a l  ^ p o r t u n i iy  a s  re g a rd s  ap p o in tm e n t to  
posts  u o d e r  th e  S tale.

Issue

1 .  T h e  m a in  quesU on w as w h e th e r  th e  c a r ry  fo r­
w ard  ru le  as m c ^ id e d  In 1 9 5 5  w a s  uDConstitutional

v io la tiv e  o f  a r tic le  1 6 (1 )  o r  a r tic le  1 4  o f  ihc 
C on stitu tio n .

2 . T h e  q u es iiu n  a lso  f o t  considerac lon  w h e th e r 
tb e  im p u g n e d  p ro v is io n  o f  re se rv a tio n  o f  puSLs f(^r 
S chedu led  Cas.tes a n d  T rib e s  o ffends article  1 6 ( 4 )  .>
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The Q u jority  iJiir 5  jud|^cs c o d ip r id in g  S .  K .  D d s , 
.'VUiij; C J . ,  R agbub ir Dayal» N . R a jag o p a^ i A y y a n ^  
unij } . K .  M uJbo lk iir U . (S u b b a  R a o  J .  d issenting) 
S f ) H v c r c d  .U t c  i i u i i n  I&j Uw i c  ( h e  a J l i m i u l J N c  b c l J  

tlK  pucdiiicd ca rry  lo rw ard  fo  h e  invsJid  and  uncoosli* 
( i J l : o n i d .

I . ,  i.WUv6ting th& p jd g m c a t o i  th e  cmiiU 
o (  d ie  opittiun (h a t cquu lky  in  a r t. 14 m a a t  

ciHuuljiy JBtortg c^ual>. T h e  p u r ^ s e  o f  ? itic (e  16(4}  
to  eiisiito i h j l  backw ard  cla><ses (w h ich  iiKlu<li.d 

S*’licJi(lvd and  T rib e s)  shou ld  n o t b u  unduly
haod icappcd  in  m d iiers  re la tin g  to  em ploym cot in  ti\a 
SU ies. T h e  pfovj^jon, the re fo re , coflt«mplAtC!» 
rc ^ rv a d o n  d l posts  tn  la v o u r  o t such  whcft^
they  aru n o t ndcQUciicly re p re ^ n te d  in  I h e  scrvkcs 
ill tiie  S(Atc. A'< s»cli u ru le  p rov id ing  fu r  such 
rui»crVutloQ ca n n o t b e  suiU lo  !uivtf v io la ted  a rtic le  14. 
HiTsvevcr. U  »uch ccsurvuiion w as \:xcf^V)ve so  a s  to  
tlcny  it reasontiblc oppcvrlunity fo r  em ploym ent td 
n^cnibvrs u( o th e r  coR nnunhie^, ;iiiy m em ber o f  (h^ 
iiitUT tfould then  (Scinpliln o f dcni<i{ o f  equality  b y  the 
Sfafv.

A s i c ^ i d i  iIk' cuiikiH ioi) o f  ilic pclitioncr tha t the 
cciiiy fo r\s;iid  ru le  violatec( a rtic le  1 6 (1 )  b^icause it 
pfvn iiited  cxc<2SS)v« ic<crvation, hu re ferred  lo  the 
c o u r t 's  lu lin g  ia  M . H. H a k /i  v . SM ie o f  M yso re  A IR  
|'» 1 0  SC wb^TC it w as pointed  o u t

*'.........w hai is  tru e  in ,regard  tu  arliclc  1 5 (4 )
IS ctjualiy  (rue in  regard  to  A rt. 1 6 ( 4 ) .  There 

,can  b e  n o  d o u b t th a t the  C onstitu iion-m uker^ 
assum ed, as they  w ere c n iid c d  to , tliat w h i^  
n iak ibg  r e ^ rv a t lo o  uixd<c A ct. 1 6 (4 )
ckiic w o u ld  \>i taken  n o t to  prrovide Tor unr^a!»()ii* 
able, c.NCcs&ive o r  extravfigeut rese rva tion , fo r 
tha t w o u ld » b y  clitaiootii^t; scn eru l co in p ^ iiio n  in
a  b r g c  dcid  und  by creu iin 2> w idcspri'tid
dissaiutfuciion iidjOD^st th e  em ployees, oiateriully 
a llec t -efficicticy. T h erefo re , like  the  s p ^ ia l  
provision im properly  oi&de u n d er A r t .  1 5 (4 )  
le&ccvatKM uiiiiiit u n d e r  A j t . .  1 6 ( 4 )  beyoud th e  
pcrfni»sible a n d  legitim ate lim its w ould  b e  liable 
to  b e  cballeuged as a  fraud  o o  th e  C oostitu lion  **

fh )s  w o u ld  4ipp1y to  tlie p tM O i  ca^e. F io m  the 
Dulaji ca&e i t  w ould  a p p e a r  th a t rcs»crvaiioa o f  m ore 
diiin 5 0 %  o f  the  vocaAcies w ould  b e  v io lative of 
artic le  I 5 ( i ) .

Id  tbu pr<*MU( case, vacancies b a d  beeo filled, 2 9  o t  
w hich w e a t to  th e  rese rved  t;!itegory as a  resu lt o t  tbe  
iao d i£ ed  ca rry  (o rw aid  ru le  in  1 9 5 5 . T h e  reservation , 
iliursfore, aceo u u ted  f g r  6 4 .4 %  o f  th e  vacancies filled. 
T h is b(»n^ tliv r o u l t  o f the  c j r r ^  fo rw ard  ru le , the 
n>urV> vl’ccbioiv o n  n  to  b e
11 also relied o n  G eneral M onager, S ^u lh ^rn  R a ilw a y  
v. Hutiuachari. A IR  1 9 6 2  S C  36.

‘ilio  c o u r t c^lphasl^Ld th a t  the  ^ u a ia n te e  coaiaicted 
n A rt 1 6 (1 )  i& (o  ensurt^ cquiiHty o f  <>pportun>ty 
in iniiiicis rc la u n g  lo  em ploynicnr. T o  el7eetu*(e the 
((lAianice CAch year oi irc ru ilin u n t w ould have to  be 
considered by itself :iiu{ rese rv a tio n  for b ac lm a rd  
coiiuiiuniiies shou ld  n o t b e  excebsive as to  c reate  a

m onopoly  o r  u u du iy  d is tu rb  Icg itic ja ie  ol;ilms o f  o th e r  
com m unities.

1 6 (4 )  U  i n i h c  oftU se <»C u  p ^ w U u  o r  cx c cp iiu r  
to  A rt. 1 6 ( 0 .  I t  caono t &c s o  in ic rp re tcd  a s  io  
nuUi/y o r  d es tro y  th e  m iia  p ro v is io a . I t  was 
observed  : ‘T o  ho ld  th a t u o lim itc d  reserva tion  ot 
appoirittucnts could  b e  m ade u n d e r  cl. ( 4 )  would 
in  c f f ^ t  eS ac e  th e  guaran tee  c o n ta in e d  in  e l  < t )  ejK 
a t be^t ic a k e  i t  illusory. N o  p rov isio ii >of th^; 
C onstliutioD  o r  o f  any  e n a e tn e a t  c a n  b e  iso construed  
a^ tu  destroy  a iio ih c r  p ruv jsion  contem poraneously
enacted  Uicrein____T lte o v u - r id in g  elTect o f  cl. ( 4 )  un
els. ( 1 )  a n d  (2 )  co u ld  only e x te n d  to  the  m a k in g  of 
& miQ)beT m e r v ’dU on c f  ap p o in tu ien 's
a n d  posU  m  cerio in  circum stdnces’*.

T lic  co u rt co n c lu d ed  th a t d ie  ^ t i t i o n  succi^cdcd 
pariially , a n d  the  e^ rry  foxward ru le  as m odified in 
1 9 5 5  w as invalid .

Mtncriiy d ^ i o n
T h e  dlssentifig  ju d g m en t o f  S u b b a  lU o  J ,  o n  the 

o th e r  haeid answ ered  th e  raa ia  issu e  in  th e  negiiLlvc 
JDd held th e  c a r ry  forw ard ru lv  t o  b e  const It u6onci{|y 
valid .

2n Itijk v iew  a rtic le  3 3 5  l u d  n o  be& riag in  conbtruing 
a t t id e  1 6 ( 4 ) .  I t  w as, the re fo re , t^eccssaiy to  fall 
b ack  upon  a rt. 1 6 (4 )  alone to  a scerta lD  valid ity  o( 
th e  ptovisieiys m a d t  ^  \ h t  G w eiT rto tm .

A rticle 14 la id  dow n ihu g en e ra l r u k  o f  equality. 
A r t .  16 Was a n  instance o f  its  app ficu tton  w ith  special 
rcfereJicc to  opporiiin tty  o f ap p u iu tin cn is  u n d er the 
S ta te . In  h is  v iew  a r t. 16 (4 J w a s  n o t a n  c>;<;cpUoP 
tu  a r t. 1 6 ( 1 ) .  H e  o b se rv e d : ‘I f  i t  s tood  a lone  all 
tlh: backw ard  coflimuniH^^ w ould  go to  the  w all i s  a. 
sDciuty o f  uiieveo basi» s t ru c tu re . . . .  T h ey  w ould  not 
h av e  an y  chtince i t  they  w ere m a d e  to  e u tc r  the  open 
field of conapetxtion w ithou t d d v en tiu o u s a id s  tiU such 
lim e wUen lliey  co u ld  s u i id  o n  ih c ir  ow n !cgs. T h a t 
Is w hy the  m a k e r i  o f  (he C o n s titu tto n  introduced 
cl. ( 4 )  >0 A r t .  16. T h e  exp ression  'nutU ing in  this 
aiticlc* is a  k g ls h l iv e  devici) lo  cxprc>> i ts  ia ien tiun  
in  a  m o st em p h a d c  w ay Uiut th e  p ow er conferred 
^h&Ttunder n o t  liou itQ  in  a n y  w ay  b y  th e  ma>n 
provisk)D b u t  falls ouLsido if. I t  h a s  n o t really  canned 
o u t z a  excep tion , b u t has p rese rv ed  a  pow er 
untrtfounelled  b y  the  otliex p rov isions o f  the  A rticle".

A s  obse ived  :
I

'* l l ic rc  ore s o  m erits io  th e  conten tion  d u t .  
the  p rin c ip le  o l 'ca rry  forw ard* hiss resu lted  in 
the  th ird  y e a r  in  th e  se lection  o f  candidates 
belonging  to  Uio Scncdulcd -Castes and  die 

T r ib e s  \o  a  tu n e  of %f> p er centum  
o f  th e  to ta l app lican ts fo r th a t y ea r  a n d . thcreforei 
th e  se lec tio o  atnounted  to  di&truction o f  the 
f u n d a a e a ta l  righ t. If  reserva tion  w as within tiK 
coinpK ience o f  the  State, 1 d o  n o t see  how  ihe 
»aid fo rtu ito u s cireu^kstance^ w ould  the
reservulioQ s o  m«ide,

.........T h e  clfcel o l th e  opera tion  o i the
p rincip le  o f  'c a rry  forward* is p raeficaily  the
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Re&efvatinn m ade  in  o n e  se lec tian  or 
s p te a d  o v e r  tm o y  se lec tions is oo ly  a  coaveoient 
m e th o d  of im plem enting  Ibe p rov ision  of 
re se rv a tio n . U n l^ s  i t  is e^ tab li$ icd  lh a i an
u n rea so n ab ly  d isp ro p o rtio n a te  p a r t o f  th e  cad re  
sU m g lh  is &Ued u p  w ith  the  la id  C astes and
T rib es . H Is o o t i ^ s i b l e  to  co n tcn d  tha t X h i

l^ o v is io n  ia tto i o n e  of reserva tion  b u t a rn o u n b  
i o  an e x tiac d o a  o f  th e  fu n d am en ta l n g h i, T h ere  

ne ither a a  allegaiion  rw r e v ^ c o c e  in  th is ease 
e ffe c t

I f  (he proW skm  d ea ls  With rese rv a tio n  w hich
I  bold i t  does— 1 d o  n o t see bcMr it wiU b e  bad  
b eeao se  th e re  wUl b e  ^om e d e terio ra tio n  in  the 
stand  a n d  o t  Sv*‘v L e . II  h, m sv liab le  in  the
ria tu rc  o f  reM rvuiion  th a t th e re 'w U i b e  lowering 
o r  Standards u> som e ex ten t; b u t o n  (h a t account 
i h t  p fov ision  ca n n o t b e  said  to  b e  b a d . Indeed , 
th e  ^ t e  la id  dow n th e  m in im um  qoahfication^i 
ao d  aU th e  appoX ntm enti w ere m ade  Iro m  those  
w ho h a d  th e  said  qualifica tions. H o w  fa r  the  
eC ^etkcy  o f  (ho adm iQ btra tion  suffers by the 
p rov ision  is  n o t for rae  to  say. b u t it is  fo r the 
S la te ; w b ich  is  ce rta io ly  w te r ts ie d  in  (h« 
rn a in t^ ia n c e  of s ta n d a rd s  o f  ita adouaistrat^cn.'*

H e  referred  to  the Baia]i case. J o  h is  view  th a t 
ca se  la id  dow n a o  p roposition  as l e g a r d s  i^uam um  of 
uver S 0 %  r«$e:vatloi) being  u o c o n s titu tso n a l. H e  
p o in te d  o u t t h a t ;

'T h ftse  geueral o b se rv a tio n s  m a d e  io  the  
c o n te x t o{ adtDissicns to  co H eg cs c a n n o t. In  m y 
v iew , b e  app lied  ia  the  c ^  o f  a  re se rv a d o o  of 
ap p o la tm en ls  in  the  m a tte r  o f re c ru itm e tn  to  a 
c a ^  o f  p articu la rs  serv ice . T fc e  doctr^na o f  
**destruction" o f  th e  fu x id a m e n t^  r ig h t  d ep en d s  
u p o s  (h e  e n ^  ca d re  a o J  th e  perc tftrftge
re se rv e d  o u t o f  th a t  s tre n g th .  F u r th i^ ,  th e  
expression  us«d io  th e  o b serv a tk > n s, viz~, 
“ generally '' and  “b ro ad ty " , s h o w  th a t  th e  o b se rv s-  
lio n s  w ere in ten d ed  ooJy to  b e  a  w o rk a b le  g u i ^  
b u t DOl a n  inflexible ru le  o f  la w  ev en  in  the  

adfflissiona to  colleges.’*

P roposition  iaUi d o w n : E v e c  if re ie tv aU o n s 
A taading b y  itself ia  a  p a rtjeu la r  y e a r  m a y  n o t  b e  
u a c o o s it tu tio o ^  o n  a c co u n t o f  th e  re a e rv a tio n a  beIo£  
n o t  excessive < ao t m o re  th a n  5 0 % ) ,  b u t  if  
re se rv a tio a s  ad d e d  b y  th e  rese rved  s e a ts  u n d e r  a  c a n y  
fo rw ard  fo rm u la  resu lts  i a  m a k in g  th e  r e s e rv a i to u  
excessive lA a  p&r^icutar y ea r , t h ^  v o u ld  bccooke 
UDCOQStjtutioaal.
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L inder u rt. 3 2 . a  |> 'a  n lilc<l b> Iw o tu c h c fa  
f o f  t l ic  i s s w  o f  a n  a jrp  <>prAiw w rii t o  c r ie r s
Ilf p i 'o n i o t ^ 'o f  rc^por ticiiis 3 (o  S3 it> d ircc i ihc 
hr&t A od second  rcsp<)(idi;nl, the  S U le  o f  Ja tn m u  und 
VCft^hmic »Tvd Edu«;(Uoft, l& m m u ^
KMshiuir S u c e , S riiiugar re&pcciivdy (v  p rv n io iu  ih^ni 
w ith  rc L i^ p e ^ iiv e  lo  th e  ca d re  o f  gazeilctf
readier!* '

P c iiiio iie r 1 iiiid 2 w ere h tifh  lt?ac^icrb in  governn»ci\t 
NchcK)Is in  I lie s iu t^ , having untervd (he scrvicv 1n 
;in<! 1 9 5 2  respcciivclys F ro m  ;m iu  io  t im e  ftcnion'Vy 

w«TC hy \c tp o t\d w * . I  on<.̂  4  Hlj!,\vcr <adtc
w as rd lcJ u p  b y  p rcm o ik iu  of Icuc^scrs f 'o m  the 
^ r^d c  i»> p er <lic ^ n io r i iy  lixi. H w  Iasi l i u  p repared  
tn  } 9 fi}  g a v e  J.s? dm? 2 n d  m tiJ>i?ocr ib c  serial . 
iiu  in te r s  104  a ix l 14o  r c s ^ i iv e ly *  vpias'  alleged ' 
\Wax I  &nd Z
4 {}o ^cd  th fr fo llow ing  ba$is ;

(1 >  5 0  p e r  i:cni w c/c  b*̂ Vi>u u> Mu^Mros.

( 2 )  6 0  p e r  cc n t o f i h e  rcinaijim g 5 0  p er cenl 
were* fiUv\1 \>y 3ainv‘> H iiid u s ; nnrt

( ? )  R c a a io in g  4 0  p e r  cc n i o f  ilic 5 0  p er r tn t  
o f  th e  posts  w ere given lo  K u^l'm iri P andits , 
a n d  sorneiioic^ one o r  iw o  posi^  w ere given 
lo  SAk\yi OMi o{ Vvisn.

T h o u g h  x u c h  a  b a s u  v>'^s iv>1 ih c  /c s u l i  o f  a n y  o rd e r  
m ade  b y  ih s  s\n \c . 'n arrW dd &i b y  a n  anaW i^
(h e  rec ru itm en ts  b v  |.ro m o lio n  m ade  b y  th e  siB t^froo} 
tUn« (0  iim«^

I f  w w  c o n f « i ^  b y  fh c  (K  titioncrs th a t pr< ^ot'K w s  
v c w  is\?wk f to i ^cois^\^k oC » « U  a^vd W
piiruly Qst (h e  roligioQ. easic  and  p lace  o f  b in h . As 
a rcsuH, th e  tw o  pciiiioner^ . w ho ihougb  « n io r  in  Ihc 
S cn io riiy  list, w ere superseded  b y  rce p o n d tn ts  3 to  83 
on ly  o n  acco iiiu  o f  the  fact (hni ihcy  h ap p en ed  to  be 
K u h w i t i  P la d i t s  wh^U cw p o T ito ^^  6 1  w i c  eiVhci 
Mkt&linis o r  Jam n^ii H indus.

*r^ic SAa \ c in  i b t  eouM et-'d lSd aviv  d id  n n t  d e n y  the  
/nAnncr o f  m ak ing  p rom otions b u t su p p o rted  the 

re se rv a tio n  o n  th e  gro iind  th e  N luvlim i o f  the  entire 
Sliite and  H iiu liis  o f  Ja m m u  prov ince constiiuicd 
''b a ck w ard  classes".

Js.iiu

V. W^wVbtt M«>»4K»nKdBR &{ \Uc cTJiwe S tm c jntf 
H in  J u s  o f  ja m n iii p ro v iace  a re  b ack w ard  fo r  pur()Ose 
o f  a n k h  1 6 ( 4 ) .

2 . W h erh cr p e rcen tage  of reserviiiiojis were 
reasonable 1

J u J g n ifn t
Sk)bhii K<iu. J .  itk^iivvrbd (Lw i^l the C oort

coniprising  J .  C . S hJh , S. M, S ik r j ,  j<ama^H>in2i* C . A. 
Vftidi'rtiingaro, J J .  »nd  Wiv.sRi,

ITie C o u rt rc f i tf i td  lo  its cn flio r <lccUic*iu in
H . R . S»to/i V. SJO^e o f  M /s o re  ASK S C  ^4'^ 
u n J  R . C h ilru l^k fk i  v. S in t f  o f S fy » o r e  A I R  1964  SC 
1823 , w here cc rta in  tests f<ir •J^sccrinlnifls w h e th e r a  
p a ^ ic u la r  class b  backw ard  o r  n o t  h jd  b een  l:ild duwn.
It w as po inted  o u t th a t though  JJ6loji tu rn ed  o q  the 
irftcrptcW Viw o( fttt. \$ { A )  \ h t  pfin«;ip^cs dec'jdcd 
the re in  w ould  app l^  cquully to  ih e  instant d ^ c .  It 
re ite ra ted  )hc c rite r io n , luid d o w n  ilk rc iti back- 
wardnes& m u st b e  iO c iJ  and  po litical and  i<ccial 
backw ardness n a s i  b e  the  rc su h  o f  poverty  to  a  larg^ 
enwirt.

T lie  C o u rt then  referred  t o  C hifraU tf-a  and  
s ^ tc d  th a t  \ i  Im d accep ted  t>ie c rh e r iu  ad o p ted  b y  il^e 
M yso re  su v c fa a te n t, ih u t c lassifica tion  o t backw ard 
t:la&sefi sbouW  b e  u iade o n  the  fo llow tnB  conJU iouv •. 
( i )  H conom ic conditions, a n d  ( i i )  O ccupation . 
T h o u g h  <h« casifi mi*shl ho a  re le v a n t circum stances, 
ye t U co u ld  n o t b e  (*hc scQc o r  d o n iio e n t tost,

'f h e  co n ten tio n  o f  iho g u v cm m ctit in  I h e  prci^ni 
case *‘th a t (h e  $ o h  te&t o f  back w ard n ess  under
A rtic le  1 6 (4 )  ......... is  the  in a d e q u a c y  of representation
in  t i t t  s w i t t s  ......... i? a c c tp t t^ ,  v^ouid exclude the
really  bacJiw ard  c la ^ ^ s  from  th e  beneril o f  th e  pro> 
vision  a n d  co n fe r the  benefit on ly  o n  a  class o f  ciiizenA 
w ho, though  rich  Auil culturiid , hAve t:iken to  other 
avocations o f  life” .

A s  such  the  co u rt p rescribed  tw o  conditions to  
u ttra c t a r t .  1 6 ( 4 )  a  c labs o f  citizens is
b u ck w a td  i.e. socia^Vy a tid  ^ u c a t i o n a i ^  in  the  $cn&e
exp lained  in  B a l^ J '«  c a s e ....... . o n d  ( ii)  the  &aid class
is noi adequate ly  rep resen ted  in  I h e  services u c d e r  the 
S tale” .

H ow ever, th e  co u rt cou ld  n o t arrive  a t  iiny 
conclusion  oA ib o  m ateria! i^aeed  befo re  ii. and  called 
fo r  a  rep o rt to  b e  supplied  b y  th e  K igh Cc^urt o f 

ftt'd K asb n iis , wKwh ly iv b tj m aierisl,
toti^! popu la tion  o f  en tiie  s ta te s , break*-up figure of 

(h e  tw o provinces* Ih e  e:(tent o f  soc ia l And econom ic 
b^ickworuness o f  the  d lflcreo t coitviuiniilv's f>r<.

Pivi^o.^iiioft laid ricjvn : M ere ly  in»dfi(uaey of 
2Cprescntat>0Ti o t a  e^ass in  ihe sc rv k c a  of tbe State 
is  not a  c ^ te r io n  of backw ardness. Cas(<; can  be 
re levan t fac to r b u t n o t the  do m in an t o i'« . G<ocmic\^c 
cond itions an d  o c o ip a tto n s  arc {mpcrlHiit relevant 
fm uors. W hile (he s ta te  has necessarily  to  ascertain 
wlietii;;r it Is a  )ui>liciabie i&sue and  the  court c^n 
exam ine w h e th e r Mie p o w er has b e e n  nbu^ed ^  the 
St«le.
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Fiic^i

*1110 n id iier c m c  u p  [of b « a im g  s g u n  afte i ih c  U i ^  
C o u rt b i d  subm itted  ils le p o r t  h ico /p o ia tin g  Uk̂  
reqvirct) mAicrial u  d iic c ied  by LiM Sup(«soe C o u rt 
l o g g e r  w iih offtl um) docurnoAisiY uvkJcncc pfodi^ced 
Uy ihc (u iiie s . T h e re  how ever, d o  (o ro ia l o rd e r  
o (  the &i&(e >a fd>£>ur of
th e  backw ard  c^a^^scs  ̂ T b e  &iate still foUowed Uitf 
policy o f  coQiiuuoal rcserva tioo  a s  w as s iru ek  dow n 
b y  Ihe co u rt in  ihc  first T r U ^ l  S a s h  case.

TH e^‘ jW gittfO t o f 'V M h c  co u rt compriOTg 
M . Kidiiyatohali* C J .  J .  C . S bah , S . M . SJkri, 
V . R am a>*am i A'V4 B hargava. J J ,  was <JelWered'by> 
S hab . J .

T h e  c o u r t rcjccled the  coQleotions of (b e  S tate. II 
hu'ld th a t  fo r {Purposes of a ilic ie  16 C^) dciennitim g 
y/hfither a  p a n ic u h r  scction  to a o s  a  b ack w ard  d a a s , 
" a  test solely b ased  o n  casie , couuntuuty , rac e , fcligioQ, 
ic ^ ,  dtfsctfni, p la c e  csl b i/Jh  o r  residctice ca o n o t b e  
udopw d”  as H wGuld infringe d ireclly  a n ic lc  1 6 (2 ) ,  
U  pointed  o u t th a t  th e  no rm al rule co a tem p la ted  by 
th e  CotuliiuUcin " is  equality  beiw eeo  a sp iran ts  to  
public  em ployiaecu". llo w e v c r, in  v iew  o? the  back- 
M/.ardae^ w  c e n a ia  da&scs, ibe  sU ie  co u ld  m a k e  sotne 
p tov isioo  fo r rc ^ rv a iio o  o f  posts  fo r  them . But> m  
Uie p resen t case , th e  resefvaU oa w as o o t sn fav o u r of 
a n y  baekwarjS class. I t  waa m erely  a n  instance of 
ilw  disuibuiib'tjr n f  tUe lotAl num ber of p o « u  Of 
aW » ia im cu ts  b o  th e  basis o f c o m o u o ity  o r  p la c e  <3l 
rcaidcnce. S u c h ' d istribu tion  w as ‘'co n trary  lo  ihc

consiiiu tiona^ unde? A r t .  1 6 ( 1 )  a n d  ( 2 )
f*nd J» QDi 9*ved b y  Q -  i 4 y .

T \ »  co u rt a6»«ned chat m o v i^ tu n  liisk ing  i«serva< 
tioQ u u d e r  a r t. 2 6 (4 )  a e e a  n o t b «  b y  a  n a ta to iv  
enactcaune a n  cxscMiive orUut c r  ilixccUon wuuUl 
suQjce. l o  U u  St4t« schem e o f  d is tr ib u tio n , how ever, 
(iiwic w a s o M  tVKtx a  fOnnaJ e w c u tiv *  o rd er. Tbc 
co u rt d id  n o t  cooside t is n e c ts s a ry  (o  exp ress its 
oplDson OQ th e  question  **whcther a  p ro v is io n  under 
a r t. 1 6 ( 4 )  s  c o t  eOective, u n ic e s  k  is  m&de by 

.Oegistatioa, o r  b y  a s  eM cu tiv «  cm ter form ailtf 
e su b lis tt td " .

Thfl p rom oiiuna given lo  re sp o n d e n ts  9 lo  8 3  w ere 
dec la red  b y  Iho c ^ u r t  to  bo c o n tra ry  to  ilie prov isions 
o f  a r ts ; in A  iA ^  Void. I t  w as.
hONvever, itix  o p e j w ^ e  S ta te  lo  d e v t n  a 
w h k h  w oukJ b e  consisteflj * ih e  coo5iiittfMMaa)
g u a ra n te e  to r  rc su v a iio n  o f  a p p o in tm e n t to  p o s ts  or 
p rom otions in  favour o f  a  b a c k w a rd  class, w hich the  
s ta te  considered  to  b e  n o t ad e q u a te ly  rep resen ted  ia  
ih o  service*.

P roposition  ta i j  : A  t e s t  solely b ased  Od 
caste , com m unity , race . reU gion. se:t. descen t, placc 
o f  b in h  o r  resideoce canno t So th e  c r lte r io a  t a r  back* 
wardne&s. A n  eotixe caste  n r  com m un ity  n a y  b e  
d c d a re d  (o  b e  ''backward*' b u t tU s  w o d d  n o t  be 
beo4use o f  Iheir characteristic  as a  ca s te  o r  com m unity  
a s  i*3tAi, b u t  because they  are  b a c k w a rd  a t  a u v c fi point 
o f  tim e  in  th e  s o d a l  ccoxiomic n n d  e d u c a i ^ a l ,  sCAlc 
o f  v a lu ^ ,  H e  exp tessioa  ’*b:»cl:ward ' is  not
aynoQ ym ous w ith  ’'b ackw ard  caste '*  o r  "backw ard  
cotniQamCy'*.

&0
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Fo«fs

T h is  c a s 6  o c c u r  r e d  o r  ( h e  f a c t s  o f  T r H t^ k i  N o t / i  v .  
S t o / e  o f  T h i s  p e t i t i o n  b r o u g h i  u n d e r  v \ .
6 h o w « d  i h e  8 t ( c m p (  a a d e  ( o  c i r c u m v t n t  t h e  J a w  la id  
b y  t h i s  c o w  Ifl T r i i o k f  S a i h  ( A I R  I 9 6 0  S C  1 J  w h c r e ^  
t h e  p d i c y  o t  c o n i Q u ^ « w ^  c « s e r v 4 V o n  d (  
w u  d e c l a r e d  u n c o o s t i t v t i o n a l  « s  v J c d a t in g  a t U c l e  1 6 . 
T h i s  c t s e  i$ b a r d i y  o (  a n y  r e l e v a n c c  i n  I h e  m $ U e r  o f  
c o c f s d tu t io iu i l  b l e j ^ t a i i o n  c (  a r t  * 1 6 . U  K ht 
^ e U i  t h o u g h  I h e  c o g r t  h a d  s i a t ^ l  t h a t  ( h e  i i a t e  s h o u k J

p r e p a r e  a  s c h e m e  o f  r e s e r v a t i o n s  c o n s i& te n t  w iil> 
a r t .  1 6 ,  n o  s u c h  s c h e m e  h a d  b e e n  d o v i s e d .  H o w e v e r ,  
a n  i n g e n i o u s  d e v i c e  h a d  'b e e n  i h o u ^ t  o (  b v  o S i c m  
p f  t h e  E d u c a t i o / i  d c p a i l m ^ n t  ( o  u s i e n ^ i b i e  e f fc c t  
( b  t h e  c o u r t ' s  d e d & io n  i n  T r i l o k i  S ’<irft. b u i  r c a U y  ; o  
c o n l i n i x ;  ( h e  r c s p o n d c n t « i c 9 c h c r s  w h o s e  p n v u ^ U c w !  U »d 
b e c o m e  iU < ^ a l i d  v i e w  o f  i h e  < le c i? io R  i n  ( h e  T r i l o k i  
K a t h  c a s e  i n  i h e  s a m e  h i g h e r  p o s i t i o n s .  A s  t t i h  

a ^ i Q . v i d a t l v e  o t  a r t .  ( h e  r .o v n t  d p w t i  Wi: 

p r o m o t i o n s .

1 2 - ^  V/dI»rttP96,
RJ
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f'ticU

7h/*.v pclilioiM  w ere filed u n d e r  arilcL* a
^.cqiJcl to  ihe aciion  ((ik«n b y  ib c  S ld tc  ^  Jainintu ;^nd 
K a ^ m ir  as a  r«Sult o f  the  d e d s k w  hi M ftV hanlal v. 
S to i^  d  T h e  J a m m u  a n d  KusKoiU Scheduled
C»si<s a n d  B ack w ard  C lasses R e ^ rv a t io n  K ulc^. i9 7 0  
w ere  C raned. T h is Itsied th e  c r ite r ia  app lK abIc  fo r 

a  p em a n  w iihm  the  d«f>niilQn of **backwa*'d
cidines".

The p e titio n e rs  hail filed ihc^c pciition?> seek ing  lo  
ftcl a s io i Ih e  ptotiiouon** s ra n ic d  lo  the  resrX'ftocitt 
tcaclw rs. "n iey  e b 'm c J  th u i Jc cp iic  sonioritVi s‘nd 
having officiated  as H e;nl M a ste r  fo r  'On\e y ea rs  they 
hdd  b een  delibctJio^y d ro p p e d  m  Tnvour o r  the  
responden ts w lto 'w ifc  jun io r T h ey  ulleged ll ia t  the  
i>W eoffim unal prop«f»ion w as b e in g  siill Trt>ilnt;)'kncd. 
‘pTcy claim ed  iha i th o v c h  ^omc* h o d  been
reserved  fo r  hacVvvnrd clo'i^esv u n d e r  the R u lc^ . u  wa« 
jw r e ly  e x c re lv  *u secure a h o t«  00%  o r  (he po«ts 
10 M ushm s.

1. Scope o f  ihe  cxpressl<m "bnckw i\id  cln^^ ot 
citizens u n d e r  arlicic  ) 6 ( 4 ) .

2 . W htHher JS-K Scheduled ca s te s  :uJtl B ackw ard  
O a ss c s  R escrva iion  Ru^cr^i o f  1 9 7 0  a rc  im consiltu linna l 
and  v io la ted  artic le  16 (4> .

Jh/Jgniriif

T h e  pctUlons ca tne  u p  f o r  h c s rln |i he fo re  a 
5 iV ie tn w  B ench  com pfK In? S. M . S ikfi. C .? . A  N. 
R a y , D. G . P a lckar. M . Ff. d c g  a n d  S. W. D  w ive J r .  JJ. 
S p « k ln g  fo r  flie cou rt. P a le k a r . 3. ohscrx 'cd ih a l  (he 
'•^ ;?re« lon  “ b a c k w ird  clas^ o f  d tlR n s * ' Ip nrticlc 
w as  iden tical in  m t'im ing w ith  (he exprC 'S ion ''an y  
socially  a n d  cducat»onally b ack w ard  cki<s o f  c liizcns" 
in  a rtle le  1 5 ( 4 ) .  H e cmpha&K(;d th a t m erely 
educational b ac k w ard n o «  o r  sociaKy backw ardness 
aio iw  w ould n o l suflicc to  re n d e r  a c I js s  o f  cidzens 
backw ard . T o  c o n ^ ltu te  backw'atdnc:^*. hvxh clentont^ 
i.e. M>ciat a n d  ed u cad n n a l bnckw ardnc'^s nn isi he 
present.

T h e  c o a r t n o te d :

T1toug,h tlie l^vo *soc^:^Uy’ nn3
^educationa//y ' a rc  iR cd c n m u fa f 'v eh ' Tor <hc 
p u r w e  o f  descrlb in" th e  b?ckw:»rd clftss. one 
n tay  find  th a t K a  clu«s a  'vlioli* is  eth ica tiona lly  
advanced , if is g e n e r a t i k e  s c o n t ts  ndvanccd  
bccausc o f  th e  re fo rm  ?itlvf ^ f̂Tcei of c th ica d o n  on 
th a t elass.

T h e  O n ir i  exhaustively  r*ivii;wcd the  ru les w h tihv*  
(l\c clas>iricjiJon inade  by ihc  5»lulc w as cCirrcci o r  n o t. 
T lic ru k »  fram ed  b y  C o v e rn m c n t  sscrc ba>cd o n  
Ihe rcccn im cndations o f  the  B .;ck \^a td  classes 
com  ml dec jp p o i i t tu l  b y  the  S ia te  C o v e rn n tcn i tin d e r 
the  cliairm an>hip  of J .  M: W a x ir , r e ti re d  C h i d  Ju s iice  
of Jam n tu  a itd  K ashm ir H ig h  C o u r t ,  u h lc h  hail 
subn^iiiiid i s  rcp (m  in S m e m b e r  1 9 6 9 . T lie 
had  eU^slfu'd ba;;kv\ard  tla sse v  in to  i i x  ca ic fio ric i a  
/ o I J w s ;

( I )  C e ria in  specittekl tra d iijo rw j oecupaO ons.

{ 2 }  2 }  apccificd Hccfd) ta sfc s*

( 3 )  Sm all cuh ivaior^ .

( 4 )  Low  p a id  pen iio jic rs .

(M  RcM dcnts in  the  a r ; a  ad jo in in g  ihe ceasefitc 
J(ne.

( b )  S cute area^  in  ( l i e  S i;u c  a s  **t>ad p a c k e d "  
a o d  fv c ry  p e rso n  b c lo n ^ iu i: io  (Hal area 
regarded  as h ack  w ars!.

T lte  S u f v e m t  C o u ri fon ftd  /a u lr .  p a r tly  o r  w holly 
p iitciica lly  w iih  all (he^c caiegones> . I t  ht>& been 
(houcb( a p p ro p ria te  b y  us lo  re p ro d u c e  fttlly  ihe 
an .iJy irt c i  ih c  cour^ o n  ihU  a:ipcci in ^ c a d  o f  Jnak inc 
a n  a iten ip t to  sumflKiri'iC it. T h e  phoio?>iai copy  o f  the 
M c v a n t ex trac ls  o f  the  ju d s m e n i is appended .

27. *nte Jan^m u and  K a s h m ir  S chedu led  C u^tcs and  
B ack w ard  C lasses R e se rv a tio n  Rule?;, 1 9 7 0  ar« 
conjpriSk>d o f  5  par?*. P a r t  1 c o n ta in s  6  chapters 
and  n i k  3  sa y s  th a t  ih e  p e rm a n e n t residen ts o f  the 
S ta te  bQlonging lo  th e  ca te g o rie s  o f  pcrscn!> in  Ihcs? 
s fx  chQ picrs a rc  d e c b f i 'd  i s  .sociaUy a n d  educationally  
b tickw ard  classes o f  d t iz c n s .  C h a p te r  I enum era tes 
o ccu p atio n s w h ich  a rc  re g a rd e d  as trad itio n a l 
a cco p stto n s  a n d  R uJc 4  sa y s  Ih a ; e v e ry  person  w bose 
trad itio n a l o cc u p a tio n  is o n e  o f  th e  6 2  mcntione^d 
th e re in  m u st b e  reg a rd e d  a s  a  p e rso n  belonging the  
hnck«v»rd cfa.«s, V  m c m 'io m  2 3  c g < i«
a n d  p ersons be long ing  lo  t h c ^  ftncial ca rtes  a re  
r e p r d e d  a s  b ack w ard . C l ia p te r  111 d e^T lh es «mnll 
cu //i4v«ort as b .ickw ard . C1tap?tfr 7 V .p m « p s p # d  
pensioners a s  b ack w ard . C h a p te r  V  pgt« re sid en ts  in 
a n  a re a  adjolninfi 'h e  cease fire  lin e  in  the  b ack w ard  
chijK. r h a p f w  V I  specifies so (n c  a rea s  rn /h e  S?aee 
as '  b a d  pockc ts”  a n d  e v e ry  p e rso n  belong ing  to  th a t 
a re a  i«  u» b e  reM rcted a s  K clonp inp  to  tha t a re a  is  to  
h e  rk?gar<fed as f teb n g rn g  fo  th e  bffcfcw'rtni d a s s , W>: 
a re  n o t d irectly  eonccrncd  w ith  th e  vrthcr p a rts  o f these  
ru le s . O b jec tion  is taken  b y  M r .  S en . on boh&K ol 
the  pctifioncm  rtw severaJ (j-pcs o f  bacfcw ard cfassw  
d es ig n a ted  u n d e r  th e  ru k «  a n d  a lso  to  the  p fcu lia i 
m a n n e r  In w hich th e  d efin itio n s  h a v e  b een  fram ed.

S2
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C h a p te r  I  g ives the  d a s s  d n ig o a ie d  by 
tn d iL io o a l o c c u ^ U o o s . lo  all» a b o u t 6 2  occupatlOQb 
h a v «  becD iUentificd u t  irad itio o a l. T h ey  fuUow 
clocely tb e  c la v e s  designated  a s  tra d itia n a l occupaU ooai 
c lasses  by th e  C ozam itlee i a  C h ap lec  X IV  o f  its  rep o rt. 
In  p a ra  124 tb e  C ocniaittce h as  s ta ted  th a t w ith  a  view 
lo  so rting  o u t b ack w ard  c3a>scs fro m  o th e rs  tlie  d a iu i 
o f  e a c h  aod  every  occupauond] a n d  in d u stria l category  
lis ted  io  the  ccosus rep W t o f  1961  h a d  b e e n  carefully  
oxaituAed a n d  i t  is  obv ious th a t  the  lis t  o f trad itio n a l 
o ce u p a tio o s  i t  m a d e  a s  exhaustive  d s  possib le . A  class 
ca0  be identified o d  tb e  b a sv  o f  tra d itio n a l occupalion . 
A  trad itio n a l occupatiod  m eaos a n  o cc u p a tio n  foUowed 
in  ft family in w hich it is  h a o J e d  do w n  b y  a n  ancesto r 
to  b is  posterity . I f  ibert^ Is a  section  o f  ihc  p o p u la tio n  
follow ing an  occu p atio o  t>f th a t d eac rip d o a  th a t  section  
c a n  b e  regarded  a s  a  t:las6. S uch  o ccu p atio n s a re  
geoecatly occupations in  w hich Som e spec ia l skiiLa are  
n ecessary  like  those  o f  an  a rtisan  o r  a  craU sm an. I t  
is co n ten d ed  by M r. Sun th a t th o u g h  6 2  occupations 
h a v e  been m en tioned  a^ ira d itio n a l o c c u p a tio ia  a  good  
tn a jiy  o f  th e m  a re  n o t really  trad itlo n af occupations 
azxi w ith  reg a rd  to  o th e rs  th e re  Ims b een  no 
inv«silgatioi> in  d e p th  as tu  w h e th e r  th e y  are  trad itio n a l 
occupatio tis o r  n o i. k  ts a lso  co n ten d ed  b y  him  th a t 
th e  definition o f  iratiU ional occupation*  given in  th e  
r u le i  ac tua llv  d is lo rls  the  w ho le  p ic tu rc  becauiie 
w hether the  fa th e r  o f  th e  p erso n  c la im in g  reserv&(jon 
foQows th e  trad itio n a l occu p atio n  o r  n o t,  h e  becom es 
e^ lilied  lo  b e  consk lercd  a s  o f  th e  c lass  if h is  grand* 
fa th e r  did.

2 9 .  T h ere  is  n o  d o u b t th a t  a  la rg e  num ber of 
occupations n ien tlo iied  in  tlic  Ust is c a p a b le  o f  b e lag  
fnliow cd i s  a  trad itio n a l o cc u p a tio n . B u t so m e  m  
them , a t least, d o .n o t  deserve to  b e  ca llcd  trad itional 
occupattons. T a k e  fo r  exam ple  a n  “ agricuU ural 
labou re r” . W c hkve g rav e  d o u b ts  if ag ricu ltu ra l lab o u r 
c a n  b e  regacded  a s  a  trad itio n a l o ccu p atio n . T h e  
o c c i^ a t lo n  is  seasona l a n d . as  is  w ell-know n, it i& t l^  
la s t refuge o f  the  landle'ss un&k^led la b o u re r  w ho h as  
n o  o th e r  so u rce  o f  em ploym ent in  Ih e  r u ra l  com m unity . 
In d ee d , if any  o n e  de^c*rveR specia l co n sid era tio n  i t  is 
th e  a£ ricu ltu t«)1 labou re r, hitt th e  o b jec tion  h  to  i t '  
identification  a*; a  trad itio n a l occupation . A n  agrl* 
.cultural la b o u re r is ju s t a  lu b o u rsr w h m e  serv ices a re  
utilised  w iic rever unsk illed  la b o u r  U  requ ired . In  fact, 
b e  is  th e  so u rce  m ateria l fo r  liam aU  a n d  th e  like 
occupations w h ich  m erely  re q u ire  physica l strength  
and  CBpacliy u \  w ort:. S im ilarly  i t  w ould  b t  difficidi
10 s a y  th a t the  rnl1owin;i o ccu p atio n s a rc  traditional 
occupations.

( 5 )  B e a re r , bo y , w aiter.

( 7 )  B o o k  b inders,
( 1 1 )  C ook,

C2D) grasM seller.
( 2 1 )  H aw kers, pedlars.
( 2 3 )  L o ad  ca rrie rs ,

( 2 9 )  O ld  g a rm e n t seflerit,
( 4 8 )  W aich  repa ifo is ,

( 5 1 )  O ro cers  in  ru ra l n r t in ,

(5 3 >  M ilk  •Kellers in  n iia l  orcan,

T58) V egetable s«.licrs >a rur& l areas ,

( 6 2 )  D riv ers  o f  Tongas a n d  o th e r  an im al d riven  
vehicles.

AH th e se  occupations d o  n o t re q u ir e  sp&cial skilL  
dev&iopcd b y  trad itio n s  and  c a n  b e  re so rte d  tu  by 
anybody  w ith  d ie  requtf^ite re so u rc e s . T h e n  again , 
a t  seria! N o s . 3 4  a n d  5 6  w e have; a  ca lcg u ry  o f  prle^Uy 
classes w ho , th o u g h  fo llow ing  a  tra d itio n a l p ro fcsison  
ca n  h ard ly  b e  reg a rd e d  a s  s o c ia l ly  a n d  ed u catio n ally  
backw ard . W c, thcr^sfore, th in k  iha ( th e re  m u s t be 
a  p ro p e r  rev is io n  o f  th e  tra d i t io n a l  o ccu p atio n s to  fall 
p roperly  u n d e r  ru le  4.

3 0 .  B u t th e  m ost s«rious o b je c tio n  is to  th e  arllBciai 
defin ition  g iven  in  ru le  2 ( 1 ) .  T h e  u a d itio n a l 
occupateon in  r c ^ p ^ t  o f  a  p e r> o n  m eans the  m ain  
occu p atio n  o f  h is living n r  }ate g ra n d fa th e r  a n d  does 
n o t  io d u d e  casua l o ccu p atio n . T h i s  w ould  m e sa  th a t if 
a  p erso n  w an ts  th e  s p ^ a l  a d v a n ta g e  a s  a  m em b er oi' 
ib e  b ack w ard  class it is  enough  to r  him  to  show  that 
h is  g ia n d fa th e r  w as follow ing a  tra d itio n a l o c c u p a iio D .  
H is  fa th e r  m ay n o t b e  fo llo w in g  the  trad itio n a l 
o c c u p a tio n  a t  a ll. H e m igh t h a v e  g iv en  it u p  to  follow  
som e o th e r  o cc u p a tio n  o r  trad e . I t  is n o t enough , it 
ia co n ten d e d , th a t a  trad itio n a l o c c u p a tio n  w as follow ed 
b y  th e  grandfath i^r b u t th a t tJic  o cc u p a tio n  shouki 
h av e  descen d ed  to  b is s e a  a lso  s o  th a t a t  Ih e  date 
w hen th e  g ra n d so n  is  a sk in g  f o r  the  tune& t of 

re se rv a tio n  (h e  irad itio n a l o to u p a tio n  m u st b e  stiU in 
the  fam ily  a n d  co n tin u es to  b e  t n e  living o f  ih e  famUy. 
T h e re  is g re a t fo rc e  in  th is c o n te n tio c . If  th e  fa iher 
o f  Ih e  p e rso n  w ho claim s ^ K c ia l  tre a tm e n t u n d ^  
A rtic le s  1 5 ( 4 )  a n d  J 6 ( 4 )  has g iv e n  v p  h is lo w  incom c 
occupation  a n d  b e c o m c  a  t r a d e r  o r  a  C o v e in m e n i 
se rv a n t i t  wiU b e  w ro n g  lo  g ive t b e  pers< »  th e  specia l 
benefit m ere ly  o n  th e  ^ o u n d  th a t  h is  g ra n d fa th e r  was 
foUowing a  to r i  a in  trad itio n a l o cc u p a tio n . I t  w as 
agaifliit su c h  m isuse th a t  the  C o m m itte e  b a d  issued  a 
w arn ing  in  p a ra  129  o f  its  rep o rt. I i  observed  :

'• \V b ik  m ak ing  the  fo reg o in g  provisions, 
every  p o ss ib le  c a re  should  b e  ta k e n  b y  ih e  S^Me 
to  en su re  th a t  th e  benefit o f  sucli p rov isions is 
ava iled  o f  on ly  b y  those  w h o  are  b o n a  fide  
m em bers o f  th e  cZasst's d e c la re d  backw azt) and  
n o t b y  impo&iers V A s u lre a d y  s ta ted  it Is qu ite  
o p en  to  th e  S ta te  to  d ec la re  th a t  p ersons belonginp 
to  lo v r iocom e fam ilies fo llow ing  a  t r a d i t io n s  
o cc u p a tio n  shoiild  b e  reg a rd e d  a s  person 
belonging  to  h backw ard  c l a u  if , o n  the  wlMle. 
kbat c lass  is  socially  a n d  educationaU y b a c k w a ^ .  
B u t i t  is  equally  essentia] th a t  a t  th e  lim e  when 
H pg rson  belonging to  th a t c la s s  c la im s tb e  specia l 
trea tm e n t h is fam ily  m u st b e  s till fo llow ing  th e  
ira d h io n a l o ccu p atio n . S in ce  (he ru le  d o e s  nol 
com pletely  en su re  th is  i t  is liS^ly (o  b e  abused  
an d  (he rea l person  fo r  w h o se  N n e f it  th e  ru te  b  
m ade will n o l g e t th e  -benefit. T h e  rules, 
thereforkT, perta lo ing , to  trad itio n a l occupations 
ixu^i h e  Miitnhly I’cvisi'd.

^1 C h a p te r  II d e a b  w ith  son ic  23 low  Aocial casles 
riic  C om m iticc  m i  C lu p te r  X l l l  had  Identified the  
lir^l 19 o u t  o f  them  iin d  Malcd ih ^ t  these  castes a re



coti&iii^reJ inferior in  so c itly  as (he serviced w hich they 
rond«t e a rn ' a  s t i |m i  In it. T hey  suffer frou i social 
di»;^bi1ities and bo th  ed iK aiionally  and ccononiica^ly 
ilwn ate  fx lrfin c ly  backw ard . T h e  laM f r n r  ca s’.es 
In 'rule 5 have nw  been m cm loned in  ch ap te r X III  
o t  tTit repo rt. 1( is n o t a h o  know n o n  w hat busls 
they  b v e  be^n included ^M ially nnd educfitlonslly 
backw ard . T h ere  m ay b e  good re a so iu  for (h e  S u ic  
CTovecnment 1o d o  b u l w c h av e  n o  m ateria l before 
u&. As a i presuni ndvised, therefo re, wc a rc  no! 
p rep a red  to  proceed  o n  the  bflsis iha t se rb !  N o s . 20
10 23 . a re  backw ard  classcb.

>2 C h ap ie r 111 identifies cu ltiva to rs o f  iaod  wiih 
M uall ho ld ing  as a  backw ard  class. T h e  limUa of )iis 
lioldings d iffer accord ing  to  the  lypc of la n ^  cultivotcd 
and  (he region in  w hich such  land  \fi s itu a ted . T iie 
culU vator m ay b e  an  c w n t t  o r  a tcn an i. H e  may 
c^en  b e  a noo -cu ltivaio r p rov ided  h e  w holly  dcpcnub 
o n  UckJ fo r  h is  livelihood. T h e  cu ltiv a to r is desig­
n a te d  as a  class o n  the  basis o f  th e  tecom m cndailonb 
m ade  b y  the  C om m ittee  in  c h a p te r  X U  o f  i ts  xcpoit. 
T h i reasons given by the  C om m ittee  g o  to  show  that 
th< o vem ding  consideration  w as econom ic. A  cla»j>, 

alreadv observed , m ust b e  a  hom ogeneous social 
^eetion of th e  peop le  w ith com m on tra ils  a n d  idkintj- 
h a b k  b \ som e com m on a ttribu te . A ll ih a i can  be 
^ i d  ab o u t the  cuhK 'aior^ is th a t tlv;y a re  persons w ho 
cuh ivaio  la n d  o ;  live o n  land  a n d  t ^  s im ple  accldeni 
th a t ^ y  hold land  below  u certa in  ceiling  is supposed 
to  m aiie  them  a  clas»s. In  swch a  c  ^  th e  rekva itce  
01 social and  educational backw ardness"takes a  subordi* 
nate p lace . In  som e a re as  a s  in  K ashm it V alley  Ih : 
cciling for a  cu ltiva to r is 10 Kanal< o f  irriga ted  fand.
11 a cu ltiv a to r ho lds 10  k an a ls  o f  land  o r  less h e  is 
to  b e  regarded a s  backw ard , i-e. tc  say  socially  diid 
educationally  backw ard - B u i i t  h is  ow n b ro th e r  living 
in the sam e v ilb g e  ow ns ha lf a  kanals m o re  th a n  the 
ceiling b e  is n o t to  b e  considered  b ack w ard . This 
com pletely d is to rts  ih e  p ic tu re . I t  w ill b e  v e ry  difficult
10 say tha t If a  p e rso n  ow ns ju s t 1 0  k a n a ls  o f  b n d  
he shou ld  b e  considered  socially  a n d  educationally  
backw ard  w hile h is  b ro th e r  ow n ing  ha lf o f  a  k a n il  
m ore  shou ld  n o t b e  s o  considered . T h e  e r ro r  in  such 
a  e a s e  lies in p lacing  econom ic co n sid era tio n  above 
coQ Sideraiiow  w hich g o  to  show  w helher a  p articu la r 
cla^s is socially  and  ed u catio n ally  backw ard . T h e  
^ m e  e rro r  is  repea ted  in  C h a p te r  I V  w herein  the 
dependen t o f  a  pensioner !«, supposed  to  belong to  the 
backw ard  cla>^ if s i« h  pensioner had  re tired  fro m  
certa in  GovcrnnKTii p o s ts  m entioned  in  A ppendix  1 
and  i f  the  m axim um  o f  the  scale o f  pay  o f  th e se  uosts 
did n o t exceed R s. 100  p ,n i. T hey  a lso  included 
iW cflce serv ice pensioners o f  th e  ranks o f  Sepov  N alk  
H a \ik la rs  eic. T h is  again  is based  u p o n  the  recom - 
im*ni.liition o f  iK* com m itfee w hich in  ch ap te r X I  of
I he rep o rt ".A m ong o th e rs , T e p rc sc n ta ti^ s  o f  ihc 
pe»^tonerb a lso  ca lled  on th e  com m ittee an d  explained 
the d jftc u ltte s  faced by rhem  becaus-e o f  being  In re'Ceipt

pensionary
em olum ents. T h e  n je m o n aIi« s  con tended  th a i  thcv 
ca n n o t keep prkCe w ith the  ever rising  p rice  Indc;^ as 
>ate> o t pcnMon h av e  rem a in ed  sta tic  an d  have not 
|w n  enhanced  as. is b e in g  d o n e  fron t tim e  to  tim e in 
the  ca se  of G o v ern m en t se rv an ts  in  reg u la r service

U wub fu iih e r  argued  ih j i  they c o u ld  ill afford  to  spare 
<iin p art o f  th e ir  m r gre ea rn in g s  fo r  (he education  
o f  thcli ch ild ren " . lie C om nilM ee felt tha t vlicsc 
}K'usiooe(^ deserve o n  thc»e g ro u c id s  to  b e  show n 
consideration  a s  b;ickw ard classes b e c a u s e  m o st o f  them  
held class IV  Or sim ilar posts. E x -sc rv ic c n iM  w^io 
fall In th is  class a re  a b o u i 9U.OOO a n d  civil posts  
pensioner^ a rc  ab o u t IS ,00 0 . ft .Is difficult to  ^ay 
tha i thttsc pensioners a u  a  class in  th e  sense  Ihai they 
a jc  a hom ogeneous g roup . T h ey  a r c  a n  am orphous 
sec tio n  o f  G o v ern m cm  Servants w h o  by th e  ac c lJe n i 
o f  receiv ing  R s. 100 o r  less a s  p a y  a t the  tim e o f  
re tirem ent o r  being  cx-serv iccm en o f  c c ita in  graded 
» re  pu sh ed  in to  an  artlR eijlly  c r r a ic d  body , k  m ay 
he ifiHi they b e lo n g  to  class IV o r  s im ila r  g ra d e  service 
o f  th e  S u te , B u t th a t is n o t th e  le s t  o f  th e ir  social 
and  educational backw ardness. I n  d a y s  w hen sou rces 
of em ploym ent w ere few, m an y  p e o p le , th ough  socially  
ad v an ced , m ighi h av e  accepted  lo w  paid  jo b s . Som e 
o f  th e m  m ay h av e  failed 10 m ake t h e  e d u c a tio n ^  g^ade 
nnd  w ere  hence forced  b y  ncccssUy to  acccp i such  taw  
p a id  jobs. Som e o th e rs  m igh t h n v e  p re-m atu re ly  
retired  from  posts  ca rry ing  the s c a le  re ferred  to  above. 
T h e  accidcm , therefo re, tha t th e y  b e lo n g  to  a  section  
o f  G o v ern m en t ser> an t o f  eerla in  ca teg o ry  is n o  lest 
o f  the ir social backw ardness . T h e  test b re a k s  dow n 
if the  posiiioa o f  a  b ro th e r  o f  su c h  a  p en s io n er is  consi­
d e red . If  th e  b ro th e r  a lso  a  G o v e rn m e n t se rv an t, h «  
the  m isfo rtune o f  rciu 'iog  w hen h o ld in g  a  p o s t the 
m ax im um  o f  w hich w as R s. 105 h e  w as liable to  be 
reg a rd ed  a s  n o t socially  and  e d u c a tio n a lly  backw ard  
w hen  jn  a ll conscience, so  far as t h e  tw o b ro th e rs  a re  
concerned , they  rem ain  o n  the  sam e social level 
A n o th er b ro th e r  w ho is p rivate ly  e itip lovcd  and  retires 
fro m  serv ice w lth o u i a n y  p e n s io n a ry  benefxs wouUJ 
n o t b e  en titled  to  be classed as b a c k w a rd  \im d c i the 
test. T hese  an o m aliw  arise bcQ ause o f  the  artificial 
n a tu re  o f  the  g ro u p  crea ted  b y  th e  C om m ittee . I f  all 
th e  b ro th ers  a rc  socially  and  ed u c a tio n a lly  backw ard  
you  w m  b e  difretenliaU ng be tw een  them  by calline 
s ^ e  m ore badcw ard  an d  o thers less b ack w ard  a 

^ . f K r m t t l c d  b y  B alaji’s  c a s e , 1963  S u o t . V u  
S ( ^  4 3 9  ( A I R  1963 S C  649)., T h e re  is, thereforw*, 
su b stan cc  xd the  con ten tion  of M r . Sen tha t the  C o m ­
m it w e  h as  c rea ted  these  tw o artific ia l g roups of 

cu ltiva to rs a n d  pei^sicners fo r th e  p u rp o se  o f  afford­
in g  ce rta in  benefits u n d e r  the  C o n s ih u iio n  instead  of 
idcn tify jng  socially  a n d  ed u catio n ally  backw ard  
classes.

3 3 , C h a p te r  V  A V I o f  the R u le s  identify  residents 
o f  certam  a re as  a s  ^ c k w a r d .  io  c h a p te r  V  th e  resi­
dent? o f  certa in  villages m e n tio n ed  m  A t» e n d ix  II  
a re  co nsidered  as backw ard , these  villages I^ Jn g  witWn 
five m iles o f th e  ceasefire hne. I n  C h a p te r  V l  som e 
a r e «  m  the  S tate  a re  regarded  as "b a d  pockets’*, and 
a ll the  residents o f  those  areas a r e  sta led  to  b e  back . 
^ ^ r d .  T hese  iw o  ch a p te rs  ijw o rp o ra tc  th e  recom m en­
d a tio n s  m ade  by the  C om m itiee  In C h a p te r  X  and  IX  
respectively  o f  th e  rep o rt. C h a p te r  IX  re la tes u .  “ h.l/i 
p ^ k e t s  10 such  bad  pockets h av e  b een  identified by 
ib e  tZ om m iite f and  co v e r 6 9 6  villaEes in  cerra in  
O isu ic ts  a n d  T ehsils fa r  aw ay in  the  in te fio r. The 
p o p u la tio n  o f  th e se  a re as  acco rd in g  io  1 9 6 1 . census
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repoiLs iS

. .  . " r h e r a  a re , fo r  in s ia n c e  w d l  k n o w n  ra ih c r  
n f to n o u s  b ack w ard  a re as  w h ich  h a v e  to  b «  Irealetl 
d  la tren U y  fro m  ih c  i w i  o f  ih e  s ta le . T h e re  a r e  o tlicrs 
^ i c h  b e « u s c  o f  difR cuk te rra in . I n  a c c « s ib iJ jty  and  
i o i e r y ^  o f  v eh icu la r  co m m u n ica tio n s  sd ll tc ia i j i  their 
p jy iU v e  c h a ra c te r . T b e i«  a re  stIIJ so m e  o th e rs  w hich 
s o a e f  f ro m  dcficm ni p roductiod  o n  a c c o u n t o f  soil 
i ^ o g  rock^j a i ^  san d y  a n d  irrigM ion  fac ilities  being 
s c m ty  a n d  jq a d eq u a ie . B esides, th e re  a r e  a re a s  w h c it  
G W t o  Don^avftilabiUty o f  e lec tric  p o w e r , iodub iria l 
c e ^ o p m e n t  e v e n  o n  tb e  sc a le  o f  c o tta g e  io d u s try  had

'n je r e  a r e  c w to in  are*u 
wM ch c o m b in e  a ll o r  som e o f  ih e se  c h a ra c te r is tic s ."

e x a m in e d  in  d e ta il and  
[DC C o m m ittee  ca m c  to  the conc lu sion  th a t  o w in e  to  
J a «  o f  co m m u n ic a tio n ; iaacccssibiU fy, la c k  o f  m at^rin^

a S a l  are
. ^ 1  ? “ ]  co n d itio n s a n d  th e y  a r c  all

b a c k w a rd . T h e  clvilU ing 
™  o f  m ^ c m  h fc  is  ye t to  r e a c h  th e m . T h ese

w h ich  h a v e  prim flrili

p o p u la tio n  js  a b o u t 8 %  o f  th e  to ta l  p o p u -  
te u o n  o f  J a m m u  & K ash m ir a n d  l a  o u r  o p in io n , Uierc
L t t  ^  «he re s id e n ts  of

.backw ard. S im ila r considera tio ri 
* •  CM seflre l in e . T l.e y  com - 

K l f  i ?  * p o p u la titjn  o f  a b o u t a
1>« J r  sH uaiion  n e a r  the  ccasc-

f ire  Im e f o r  th e  la s t  2 5  years seem  So h a v e  co n trib u ted  
^ b i s  a r e a ^ m g  c u t o f  from  th e  m a in  fttro im  o H Ifc
^ e  no ticed  th a t ih c  d ifficu lties in h e re n t
cad  t h e ^ n W ,  h a d  m evitjcblyicao  tb e  in h a b ita n ts  o f  these  a re a s  llv io c  iri

c c o n o m c  a n d  ed u ca tio n a l b ack w ard n ess  T t e r e  a ra
r e s t r i c t u ^  o n  i h d r  f re e  m o v e m en t a n d  th e v  h a v e  to
rem am  in d o o rs  a f t e r  su n  se t. T b e

X " r e  “ Sfcl> o f  liv e lih o o d  d s e -
^  ch ifdrcQ  bciiifi le tt

« t u t  I i fu n j  a n d  d am ag e  lo  p ro p e r ty  a r e  n o l u n ­

co m m o n . L oss o f  life aU o ta k e s  p la c e  occasionally . 
T h e  inhabJianfA JijiJ ji eq u a lly  d ifficu lt to  p u rsu e  thcfr 
tr .idH io in l a r ts  a n d  croltv. T h e  effect o f  a ll iJ t« c  
c o n tn b u to o ' fac to rs h av e  k e p t  th e se  a re a s , in  s e  far 
a s  soc ia l a n d  educational p r o g re s s  is c o n c e rn ed , very 
m u ch  b eh in d  the  re s t o f  tb e  S ia le .  W e th u s  find  that 
spec ia l re a so n s  have becij g iv e n  b y  th e  C o m m ittee  whv
II co n s id ea -d  these  areas so c iaH y  a n d  educationonV  
b ac k w ard  a n d  since  th e j la s s i f ic a t io n  is m ade  merely 
o n  jh e  g ro u n d  o f  p la c e  o f  b i r tb ,  w e d o  n o t th in k  fliat 
th e re  IS a n y  se rjo u s ob jection  l o  reg a rd  th e  rcsidenis 
o f  the  b a d  p o c k e ts  a n d  tb e  c e a s e f ire  a re a s  a? sociallv 
M d  ed u c a tio n a lly  b ack w ard . B u t  ru les  1 0  a a d  12 
t a v e  b e e n  s d  fram ed  ih a e  th e  a d v a m a e e  is lik e lv  to  
b o  m isu sed  b y  im pobiers. A  p e a o n  w an ting  the 
i i d v ^ t a j c  o l  reserva tion  w ould  b e  re g a rd e d  a s  & lo o c- 
»ng to  th e se  a re as  i f  h is  fa th e r  i s  o r  h as  b e e n  resident 
o f  tbw y e a  tox  a  p e rio d  o f  n o t  less th a n  JO  y ea rs  in 
a  j w i o d  o f  2 0  y ^ s  p n ;ccd in g  th e  y e a r  in  w L d i  the 
ce rtif ica te  o f  backw ardness is  o b ta in ed , T h e  fcles 
d o  n o t i i i s u t  Uim citlic r tbe  f a th e r  o r  tbe  so n  sh^Wd 
b e  a  M i d « l  o f  the  a re a  w jjcn th e  a d v a n ta g e  is  c la im S  
N o r docs It rcq u if«  ih a t the  so n  sh o u id  h a v e  b it  S i  
c J u c a tio n  in  t h e .  . l e u s  to  e n s u re  I h T l i e  an“  
fd ther a r c  ^ r r a a n c o t  residen ts o f  th a t a re a  A n  - 
tr a d w  o r  C o v c ra o c n t  s e rv a n t f ro m  o u ts id e  w ho i l  
resid ing  f o r  a b o u t iO  years in  th e se  a re a s  w ith in  20 
y ea rs  o f  th e  du to  w hen  tliv a d v ^ i i a g e  is  clu im ed w c d  l 
be  en title d  to  b e  r c g jid c d  a s  b e lo n g in g  to  th e  backw ard 
c l a « .  I n  o rd e r  ih s t ,h e  benefit 
o f  these  a r o ^ .  O ^ -e tr im .m  o u g h t lo  fra m e  r J l «  
^ c q u a le  ta fc su u rJs  »m t o n l/e o n u iT O  Tesid^nu *  N

o o ts iau rs . A s  the  ru les s ta n d , o u ts id e rs  w h o  in 
M u r s e  O f ih c ii- ira d e  o r  b u .,in « ss  h a p p e n e d  lo ’ b V e^ n  
these  a re a s  fo r  1 0  years o m  o f  oa^r ^

a n y  p e rs o n  w o u ld  be o f  liiile  v a lu e , <«

3 4 . W e hnve show n above t h e  defpci^ in  .v 
W hjch p u r p o r t  EO iden tify  c e r ta in  ^  5



C . / I .  V .  U /ih n  o f  ottd  o /fievs

A .L R .  196^  S .C . 507

F ocis

T h e  pciUioM F o U a in td  ro le  from  ibc  Suprento  C o u rt 
ca lliog  u p o n  th e  rtsp o rid cn is  lu  sh n «  cau sc  w h v  h 
w rit  in  Uw m U urt o f  m andum us urui>2r  a r t.  %2 shoul<I 
n o t b e  issued  fo r  q u a ^ m ^ t h c  o flk e  K fcm orandum  of
1963 aoU resto ring  ih e  o rd e r ; ctkrliet passed  In 
M cn to randum  m  1955  find 1957.

T h r  p e titio n e r w as ti perm itncni o^sUCtnt in  G rade
I V , i.e . C lass  IH« aon-gazeticd 'm inU teri& l, o f  ihe 
Ratlwai* B oard  S ecre taria t Scfvice. T h e  ncx i h ig h e r 
posi, to  w hich h e  clairoed prftm oiion, w as th a t  oT 
S e a io ti  O f^ c tr , d a is if ie d  a s  C lass 11. G ra d e  111.

T he GovcnuTKAt in 1955  issued an office Memn- 
racduni whereby as regards po^ts lo  be filled b '̂ pro* 
reoiioQ there was to  be no rc'cr>ation for Scheduled 
C a$m  and SebeduIcO Tribes, \i\ouf.h certain conce$< 
suun vrere to  be gnoted . A  further MtMUorancfccm in 
1957  decided on  a * l2 i  per cent reservation tor 
Scheduled Castes and 5  per cent [or Scheduled Trihe.

In  S o u lh e ra  R ly . v .  R aogachari 1962  •SC 3 6 )
th is C o u rt h a d  b y  a  roajoiU> judgim ent h e ld  the  
im pugned c ircu lars  o f  iLe R ailw ay  Bo^trd to  b e  wUhin 
Ihc ainb il o f  axt. 16 ( 4 )  a a d  a s  such uilow cd the 
a p p e a l

C o o seq o n it to  (b b  jm Jgm eot, th e  U ftion Cos*erTunenL 
in 1963  rev iew ed tb e  m a tte r  a n d  o'ecided th a t  I here 
should  b e  n o  r ts e rv a tlo a  o f  p o s t fo r  p ro m o tio n  lo  
classes II  o s d  I  v^herc such  p rom otipos w e re  th r  
resu l ^  seniority  a o d  co m p ^ itiv e  o ^ n u n a t io n .  How> 
ever, the  rese rv a tio n  i a  fa \« u r  backw ard  c l a s ^  
w as us coo tia ite  i s  respoci c l  c lass  JJJ a n d  } V  posts . 
T h e  petitioner assailed  (his p rd e r  o n  ihe g ro u n d  (hal 
discoDiinuanee o f  rese rv a tio n  in  resp ec t o f  c la s s  1.

and  II p a s u  direcU y infringed the  fu n d a n ie o ta l righi 
g u a ra n tee d  to  th e  bacVwaJx! classes b y  a r tic le  1 6  ( 4 ) .

L'isiie

W h e th e r  a  C o n stitu tio n a l du ty  is im p o se d  o n  G o v ern - 
n te n t by a rtic le  16 ( 4 )  to  m ake rc se rv a tio i)  in  favour 
u f backw sird  clashes.

Ju d g m en t

T h e m a tte r  c a m e  u p  b e  lo re  K . N .  W an ch o o , C .  J .  
K. S. B a cb w a t, V . HHm*a5wami. G .  K . M in e r, and  
K . S . H egde , J J .

T h e  C o u n  d ec id e d  th e  issue In  th e  negative , &ad held  
th e re  svas n o  such  con&titutJonal d u ty .  I^ac iasw ajo i. J .  
delivering  the  ju d g n ic n i o f  th e  C o u rt, o b fc rv e J  
th a t urtic le  16  ( 4 j  o ld  n o t c o n ru r  any  fundum enia! 
r ig h t o n  b ac k w ard  classes us r e ^ u rd s  ro servaiion  oi 
posts« u h e t lK r  it b e  u t  th e  stage ,o f ra c ru itm e u t o r  
p ro m o tio n . U  w as Only an  cn^ibUng p rov ision  w hich 
confcrtc |d  **a d isc ie tiu n a ry  p o w er o n  th e  S tate  to  m ake  
a  re se rv a tio n  o f  ap p o in to ie u ts  in  f a v o u r  o f  b ack w ard  
class o f  c itizens w h ich  in  its  opioior> is n o t adeqiiS tely 
r ^ K s c n i t d  i a  th e  K ty ic e  c l  ih e  S ta le s "  (p . 52 3 ). 
n ia k in g  reser% atlons fo r  H ppoin ttnents o r  p o s is  the 
G o v ern m e n t h a s  to  la k e  in to  a c c o u n t n o t o n ly  the  
clainss o t  th e  m e m b ers  o f  the b a c k w a rd  c lasses  b u t 
;ilso th e  m a in te n a n c e  o f  efficiency' o f  adroini$iratioA  
w h ich  is  o f  p a ra m o u n i im portance.

T h e  C o u r t  h e ld  th a t th e  petJtioQ crV  w rit pe tition  
failed, a&d th e  G o v ern m e n t o rd e r  w a s  vaiid.

P r o iv r f th n  fcW — It is d isc re tio n a ry  w ith  the
G o v e r j^ e m  to  p ro v id e  f o r  r« e j> a i io n s .  E v en  i t  b y  
a n  e a r lie r  o rd e r  th e  G overnm eM  a d o p te d  a  po licy  o( 
reserN'atiODS h  co u ld  give it u p  b y  a  subsequen t o rd e r .

1(0
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Ifl S cp lem bcr 1963 iJJc G ovcfnm i^nl a (  P u iyab  
r « c f v c d  som e iHgher posts  fo r  ihc  scheduled  caMes, 
?«<iicduJed irib#* and bock'^afiJ tfu^SbV. F u rth e r  clari* 
ftcikvirnv ot«3ct '9̂ a% Vn̂ *ocA Va n iTi
IV64.

R « p o iu Jcn i New. I a n d  3 wcr^* w ork ing  as Wcuil 
A siis iiin is m  ih c  K orcsi D ep a rtn icn i o f  Ihc G overn- 
rtMnt of In iib .  Rc&p. \  wtts se n io r  lo  ic sp . 3 vA k  
b lu n g e d  l a  a  schcdulcct c»sic. M  a resu lt -of the 
govcrn incn i o rd e r , r fsp o n d e n i 3 wy*; fcm p o ra tily  p ro- 
m u c d  as S iiperinicm icR i, ieno ring  ihc  ctaiiri o f  rc sp . 1. 
A s  ^uch. ucgricved by ihc  o td c r .  rv sp . ! m o v e J  (he 
Pun}Hb H i^h  C o u ri lo  q o ash  ihc  p ro m o tio n  o f  icsp. 
Mo. 3 . and  fu r h is  ow n p ro m o tio n  lo  iha t po^t. The 
H igh  C o u rt qu3$hc(1 thu p rom otion . T h e  S iarc app.*i<)ffd.

Id Ihc op in ion  .o f th e  H igh  C o u ri. rc«i:r%'<iii'>n for 
hsickwnrd clas$cs w as n o t m ipcrm i^«iblc in  view  of 
a n ic lc  16<4) a s  in ie fp re icd  by th e  S uprem e C o u rt 
in  T h e  G enera l M anager. S ou ihern  Riy. R an^nchari 
A iR  1962 S C  3 6 , Out (he G u v cm m cn l had 
violuLed a r t .  1 6 ( 1 )  tvv res^ rv in ^  th e  cuv  ft 
g ru u p  o f  10 posts  fo r  such  c lasses. Ji heki ih a t sueh 
r c ^ rv j i io n  co u ld  lead  lo  various anom alies e,^ . person 
w h o  bcncfiitfd m igh t b e  ab le  to  ju m p  over ihc  heads 
o f  several senior.

/sstit'

W lieilicr the  rL*^cr\acii>n oitide urxicr 
olTcmK y ri. I f ) .

a n .  I 6 f 4 )

T h e  m atter cuift'.' u p  fu r  hearing  before J .  C . SJiah
C .J .. K. S. H cpde and  A, N . O ro v e i J J .  T h e  C ourt

sp co k in s ( tro u g h  H cg d e  J .  u p h e ld  (hi; $iate*» appeal 
a n d  held  th u i th e  K s^ iv a tio n  d id  n e t vH)laic a n ,  1 6 (1 ) . 
U  w as poinW tl o u t ihni " th e  m ? fc  fac t iha i th e  rffscr* 
VHtioo m a d e  m a y  g i^e  M ie n s iv c  henefii» to  so m e  M 
ih< p ersons w ho h a 'e  I he beflcfir o f  Uio a*scrvatl»*n 
does n o i h> itself n w k c  ihe  rc*«rvaiion  h ad /*  <p. \ 7S0L  
T h e  c o u r t no ted  ih s l  e v e o ' re se rv a tio n  u itd c r  ail. 
I (>(4) d id  in 'ro d u c c  a n  «l<rmcrK o f  discnmm;i(i(^n 
p a n ic u la riy  as reg a rd s  m a ite rs  o f  promi>^ion. An 
(iievi tab le  coflsoquei>ce oC &ucb cc& csvuion 
fun io r o th cers  w ere (t I low ed to  ^ fea l a  m a rc h  o>‘c r  rk 'ir  
se n io r  officers. S o m e o f  th e m  m igh t ge t fru»lratcd 
‘ b u t th e n  the  C o n siitu iio n  m a k e rs  h iv e  (houghi (If 
in  the  intcreiit^ o f  th a  s o c k ty  as  u  w hole tb a i th e  Uick* 

t\%<6 o f  CKTiesA tfi »hou^t& b t  afTorded >anii‘ 
p ro tcc tio ft . . . "  ( p .  | 7 S | )

11 co n c lu d ed  ih a i th e re  wax n o  m a te ria l be fo re  ifv  
H igh C o u ri a n d  n o  m a tcn a l b e fo re  h fro m  w h ich  iho 
eoftc\usn>n w n fn l b e  t c a c h ^  ih a i  th e  o rd e r  v»okte<) 
•irt, 1 6 ( 0 .  "R ese rv a tio n  o f  &ppointjrK«ii& under 
A ritcJe 1 6 ( 4 )  c a n n o t b e  ;^rruck do w n  o n  hypoibetieui 
g ro u n d s  o r  o n  im sginar^’ po&sibifities. H e  w ho a.<<>ul(K 
(bu rescrvaK nn u n d e r  iha t A rric le  m u st salii;fne(cril> 
estab lish  th a t  liic rc  h o s  b een  o v)r)]aik>n o f  A il/e k  
1 6 (1 ).'*

f'ro p d i/ii tfn j laM  d ow n

T tw  m e te  resfirvatu*ms m u d o  m uy tjjve
<xtunsiN*e benefits to  som e o( ih e  p e rso n s  w lto  had'ihc* 
beik'Bt o f  ihe  rese rv a tlo ru  does n o t bv ii^eir m a k j  ibh* 
reserva tion  bad . S im ilarly  the  length  o f  the  le ap  i ' 
im rnaieria l and  i t  d ep en d s  upon  th^! g a p  lo  b e  covered 
(f.j?, a  p e rso n  in  tlie  roscr>cO caicgor>' hav ing  7 3 iJ  
p o siiio n  in  Ihe p rc f^ re d  fo r  p ro ino tfon . e u jk l  gel 
p recedence o v e r ih*.* 7 2  o th e rs  i f  th e re  i$ a  single pos( 
<0 b e  filled u p  a n d  th a t  post belongs m  rlv« n.*!tcr>sv< 
ca teg o ry  1

1̂ 7
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T h e  appeal w as bn^wghL b )  th e  S tate  o ( K erala 
jB uios; (he decision of ih c  H ig h  C o u rt, and  conccfued  
rlie validity o l R ule l.^A A  o l th e  K erala S tale  and 
Sub<ircIinMc Services R ules, 1958 . and  w o  ofd«rs.

T h e  respondi.*?)! was ;t Low cf D iviiior) C le rk  in  Ihc 
U cgH iration D eparim cnt. U n d e r R ule 13A  o f  ihc 
Services R u les prcm oU on from  ib is  cad rc  to  ihc  higher 
ca d re  of u p p er division cicfk s o n  the  basis o f  scn lon ly  
dfpeiklcd  o n  pa>sinp the  p rescribed  tcsi wUhin iw o 
years. R ule 13A A  a n d  th e  iw o o rd e rs  do led
13 Ja n u a ry  1972  and  11 J a n u a ry  1974  liad th e  ciftcci 
of s r i j n i n ;  scheduled castes an d  scheduled  t n b i i  a  
longer period  fo r  passing the  te s t, viz.. tw o  t x t t i  years. 
T h e  respom Jcnt’s  grievance w as th a i in  v iew  o f  im s 
concession to  m em bers* o f  Scheduled  C astes and 
Sclicduled T ribes, t h ^  w ere ab le  to  ob ta in  p rom otions 
earlier than  Wm ihotigh they  h a d  n o t p a « e d  th e  le s s .

In  ilifi H if ih C o u n  Hie re sp o n d e n ts  m ain  coniemioDS 
w ere (h a t R u le  J3A A  o f  ihe  S e r \ic e  R u les  an d  the  
o rd ers  fo r pom otion  m a d e  th e re u n d e r w ere m la U v e  
of an ic lcs  16< 1) a n d  1 6 ( 2 ) .  F u n h e r ,  a p a n  from  
ariccic 1 6 ( 4 ) ,  w hich is a n  ex cep iio n  lo  a r itc le  I6 < 1 )  
ihe right guaran iecd  u n d er 1 6 0 )  could  n o t b e  
curta iled . T h e  S late, o n  ih e  o th e r  h an d , co n ten d ed  
tha t the  Im pugned tu\o a n d  o rd e rs  w ere  n o t on ly  legal 
and  valid b u t also  supported  a  ra tio n a l classification 
under article  1 6 ( 1 ) .

T lie  H igh C o u rt u p h e ld  the  con ten tions o f  Ih c  re s ­
pondent th a t R u le  13 A  A w as d isc rim in a io ty  and  
violative of A rt. 1 6 (1 )  o i  th e  C o n s titu tio n  ar»d w as 
Msn beyond th e  reservaU on perm iU ed b y  A rt- 1 6 ( 4 ) .

Before the  S uprem e C ourl, the  appv^lant com  ended 
(hat firstly the  R ule 13A A  did n o i p rov ide  fo r  r < « ^  
viklion as p rovided by a rtic le  1 6 ( 4 ) .  A s such the  
Kigh C ourt hud erred  in  strik ing  do w n  Ih e  R u le  o n  ihe 
ground iluii i t  w as beyond ih c  rese rv a iio h  perm iiied  
by a r i id c  1 6 ( 4 ) ,  S econdly , nvem bers o f  the  schcdulcct 
castes and tr ib es  w ere m em bers o f  o n e  ca s tc , ^vho fo r  
historical T cdso its 'constitu ted  b y  thetnsclvcs a  specia l 
class, and  Ihc C onstiiu lio ii itscif had  acco rded  them  
ati exalted s ta tu s . A s su ch , A r t .  1 6 (1 )  d id  n o t 
prevent )hc SM tt from  inpking rea so n a b le  classlficalion. 
>uf>s 10 boosi u p  m em ber'' o f  d ie  SchsKiuleJ L'a^tes ar>d 
Irib es  by gr ah  line them  cerin ln  conc«&sion< ui 
im pl^niort the  service.

T h e  S uprem e t ‘uuM b y  a mu)<>rktv t»f five Qut 
seven nnh^^d Ihe appeal.

I s s u e s

I . Tlio m uio issue ^vbethel R u le  13A A  u n J  
th e  Iwo o rders  w ere unconstitu tiona l a s  v io la tiog  a i t ic k  
1 6 ( 1 ) .  2 . Incidentally , th e  q u w t io n  arQse fo t 
consldcradon  as to  whciUcr a r i i c le  1 6 (4 )  is an  
L'xccption to  a rtic le  1 6 i 1 ).

M ajo iiry  JuSgiiiciu

A s to  w hether R ule 1 3A A  an d  t h e  iw c  o rd ers  w ere 
unconstilu lional a s  v io la t in g d r i ic k  1 6 ( 1 ) ,  the  majoiiiY  
view answ ered this m ain  issue in  th e  negative and  
held ihcm  lo  b e  n o t u n eonsiltu tlona l,

R ay  CJ. cxpccsbcd th «  view  th a t  &riit*Jc j 6 ( n  
perm its  reasonab ie  classificaLion in  a  m a n n er sim itar 
to  th a t o f a rtic le  14 i e . .  w here th e r e  Is a  nexus to  the 
ob jects to  b e  ach ieved , A s  such  (h e  elassilicaiiun  of 
m em bers o f  Scheduled  C asie s  a n d  T rib e s  u n d e r  R ule 
1 3A A  w hich exe jnp ted  them  fro m  p ass in g  the  specia l 
tests  fo r  p ro m o tio n  w as " ju s t a n d  reasonab le  having 
ra tiona l nexus to  the  o b je c t of p ro v id in g  equa l o p p o t-  
tun liy  fo r  aS  citizens in  m atte rs re la t in g  to  em ploym ent 
o r  appcnnim cni lo  pu b lic  office". H e  n o ted  th a t the 
g ran iitig  o i  such  tem porary  e x e m p tio n s  to  th is  class 
d a ted  b ack  to  1 N ovem ber 19S 6  i h e  d a te  o f  incep tion  
o f  se rv ice  cond itions in  K erala. R u le  13A A  now 
m erely gave it a  s la iu to ry  basis . T h e  h is io n c a l back> 
g round , there to re , justified th e  classzAcatJon ij^adc 
u n d er th e  R u le . T h e  C onstitu tio r^  lu e lf . m akes a 
classification o f  schedu led  c a s te s  a n d  schedu led  tr ib es  
in  various pro^^sions to  accord  th e m  fa v o u red  ireat* 
m e a l. A rt. 335  in  p a rticu la r  g iv e s  a  m an d a te  tha l 
the ir claim s s)pQ ld b e  considered  in  m a tte rs  o f  em p lo y ­
m e n t consis ten t w ith  rD aiutain iog adniinlstrailx 'e 
efficien^^v H e  p o in te d  o u t th a t  w ith o u t p ro v id in g  the  
exem ption  fo r  a  tem p o rary  p e r io d  u n d e r  R u le  13A A , 
ad eq u a te  prom oU on  to  th e m  w o u ld  n o t have b een  
possib le. T h e  scn io rltv  p rin a ip le  in  p ro m o tio n  was 
how ever, stiU a d h e red  to . T h e  re m p o ra iy  relaxaiioft 
u n d er t l «  R u le  w as N^arranieJ b y  ih e ir  backw ardness 
a n d  in a d eq u a ie  rep resen ta tio n  In ih e  S tate  ser^’ices. 
A s such  Ihe Im pugred  R u le  a n d  Ihe tw o  o rders  m ade 
(h ereunder cam e w ithin the  am b it o f  a rtic le  3 3 5 . since 
they c lain ico  to  redress an  im b a jan ced  p u b lic  service 
a n d  to  ach ieve p arity  « m o rg  all com m un ities In the 
p u b lic  services. T h e  test o f cfficlcncv in  ad  mi nisi ra t ion 
w as im pajfed  by llic R u V  In as nu ich  a.s l{ did 
not a f te r  p ro n io lio n  exe inp i from  passing  ih e  lest 
a lto g e th er b u t on ly  fo r n fu rth e r  j ) c n o d  o f  tw o  years 
If  a rtic le  14 perm its classification, a r iic le  16 equally  
perm>ts it s inec  w h h  lay  dow n eq u a lity . T o  achieve 
•V uualily o f oppo ftitn liy "  In sc»vk*« oixW r an fe lc  
l f i ( n  the S(a(e could  ariop( u || leglH m aie m pthods 
A rtic le  1 6 ( ;>  plassificarion o n  rhe basis of



o h j« c l  u iiJ  pu jp irse  of hiw. In  thtf p re se n t cti^e. such 
^•lus&riicuijuA w as ju ^ u lic j in  a s  m uch as h  enab leJ 
jn v n ib e r s  o f  SchcUul«d C asles &fld Scheduled  Tnb'i''- 
11̂  iijiU acieijuutc rcprescucdiiOQ io th e  s c rv ic u  by pro- 
in o U o n  10 a  liiniicd ex ten t. A  iN£fet«ALia2 trea tm en t 

g iv en  to  ihca t u n l^  fro m  U;e p o in t o f  v iew  of 
>*|or U)c p u rp o se  o f  giving them  equality  coosis ten t w itii 
tffViciciicy".

F o r  ih c  to rugo ing  reasons he upheld  th e  valid ity  o f  
R u l e  I3 A A  a n d  Lhe iw o  O fd en  as co iu thu tionA l and 
o<n v ioU tiiig  a n ic lc  J6 (  I ) .

M a ih cw  sireb&;d com petisaiory  s ta le  ac tioo  if) 
to  icuM R able ciassiQcation. H e  w as oC the 

v iew  th a t  " th o u g h ' com plete iUerrtily o I  eqUtility ut 
o p p o ilu n i ty  is iiiipobsiblg . . . m eubuics com pensatory  
j i t  chHi'aciin' unu  w hich are  ca lcu U tcd  lo  nutigatc 
su m io u n iijb lc  obvtuclcs to  ensure  equfiUty of 
D p p o riu n ity  c u n  nev e r incur the  w ra th  o f  A rticle  
1 6 ( 0 " .

LiLe R a y , C .J .  h e  lo o  referred  to  A rtic le  335  w hich 
( n a b le J  m c io b crs  of SclteJttled C aste s  a n d  T rib es to 
elu iin  u Jc q u u ie  rcp iesci^a iion  in  the  S ta te  servicc^ 
co n s is te n t w ith  nm intcnyi»»  o f  cflicieney. H e i r a c ^  
t h e  id e a  o f  " 'com pensaiory  s la te  a c tio a "  lo  ih c  S up iem e 
C o u r t  o i  U iiitud S la tes a n d  saw  *‘n o  reason  w hy thi^ 
C o u r t  sh o u ld  n o t also  req u ire  the  s ta te  to  ad o p t a 
i^tanciard o f  p roportionaJ e^Udlity w hich ta k es  accoudt 
o f  the  J ilfe r in g  .co n Jitiu n i a n d  c ircun isiances of a 
( la s s  o f  c itizcns . . .

T o  c n iu rc  “ ccraalivy xA oppotVxmhy*’ \h e  s W it  coold 
a d o p t finy in c jh u iu  to  u n ab k  m em bers o f  th e  $chcdi>lecJ 
Cttvics a n d  Scheduled  T rib es to  h av e  ade^^uatv 
re p re se n ta tio n  in  th e  services “a o d  ju sliiy  U as a 
conipen&^ilory measure*’ p rov ided  it d id  n o t dispense 
w ith th e  co n sid era tio n  o i efficiency o f  adm inistra tion .

H e ;i |rc o il  w ith  R a y  C .J. lha i a rtic le  1 6 ( 1 )  permlui 
o t classificntion  in  a  m an ae r ak in  to  a n ic ta  14; and 
tha t tK ' classification in favour u i S chedule Casie^ 
and  T rih e s  m ade in  R u le  I3 A A  h a d  a  '^reasonable 
nexus w ith  the  p u rp ca e  o f  the  law , n sm c ty  to  enahle 
vtve m e m b cfs  of t h i  S c h c ^ k < t  C a i tc s  a n d  Schedule^' 
T rib es  to  g e t th e m  d u e  $hafe o f  p ro m o tio n  w ithout 
iiTvpairing t]ic e ^ c ie n c y  o f  adm inistration* '.

H e ag reed  w ith the  conclusion o f  R dy C J .  and 
lillnwcd the  appeal.

K rishna Iy er J .  to o  stxe^^ed ' ‘rea so n ab lt 
cU^slficfiiion" u n d er a rtic le  1 6 ( 1 )  a s  in  article  14 and  
referred to  n r t^ le  3 3 S. He observed  :

In  Ihc p resen t case , th e  ecooom ic 
ad vancem en t a n d  p rom otion  o f  th e  c la im  o f  the 
grossly a n d
ncglccted  elasscK« o th e rw iu  described  a s  Scheduled 
C nstcs and  Scheduled  T rib es , conssstently  with 
the iimiiUfiHinee rj/ adm uiislrudve cfficUncy, 
i k t  objcci cons litvuiofl ally sanc tioned  by 
A riicic  4 6  and  33S  and  reasonab ly  accom m odated  
in  A rt, 1 6 ( t ) .* ’

He cau tions th a t nor i l l  ca s te  backw ardness is to 
be r«eogni$?d in  th is  fo rm ula , aa  i i  w o u ld  b e  subversive 
OI bo th  nr(. K '( l )  a n d  ( 7 }  T o  se rve us a  fouqdalion

t3-494 Wclfire/90.

fo r leg itinw ic djscrMUaiiuJmn, .^ c ia l  d r 'p a r i iy  m ust
the Sched?l4d  C a u c

in d  Scheduled T nbes c o n ^ ta u tc d  s u ih  a  class. Anv 
o th e r  ca s te  gcltm g cAvm ption f r o x n  A rt. 1 6 (1 )  (2}
by c x e n in g  poh iicaj o r  o th e r  p r e s s u r e  w ould  ru n  \h ^  
iisl: o f  unconstitu tional d isc n  m i n a t io n ,

H = concluded  by M n c u trin g  w .,ih  ihc  C h ief Juslivc, 
b u i w ith  lh e  .d m o n iu o n  . . . i h s i  « o  Uo w ^ c r  
iccm m gly  backw inii . . , c;in b e  j J l j , .o d  ,o  Lr.uch 
S i z c n ? “  o f  o p p o n u n i iy  g u aran icc it lo  sll

F az l A li J .  100 siressw i the  c o n c c p i  o f  "re.-isonabl^ 
classjdcaiion  H e observed  :

yC iausc ( 1 )  o f  A rt, 1 6  clearW  p ro v id es  lo r
cq u a |ily  o f oppo rtu n ity  <o 
servicc^ u n d er lh e  S tate

Iti^cnj ill Uicall cl
—  . . . .  . . 7 his . . .  c a n  be

ach ieved  b y  m akm g a  r e a s o n a b le  c ia is ifica iio a  so 
th a t e v e ty  class o f  c i t i i c n s  duly 
m  th e  services w h ich  w i l l  cn&bU ol
opportun ity  to  a ll citizens,*’

A s rc g a id s  R u le  I3 A A  h e  w u s  <>f ,h c  view th a t the 
S la te s  uclion in  inco rp^xanns R u le  j 3 a A  d id  not 
v io late the m an d u te  in  A r t ,  3 3 5  as co n ico d cd  b y  rhe 
r e s p u ^ e n t  a n d  o th e r  p ro m o tc e s .  H e w as saitsJic^J 
th a t the  concession p ro v jJcd  m  R u le  amaunCcd 
to  a  reasonab le  elassincation  u n d e r  article  1 6 ( 1 )  and 
n o t v id a iiv e  o f  it.

H e  cau tioned  tha t the  C o u a  ‘ h as  to  ap p ly  siiie i 
scrtrtiny to  th e  ciasat&cwiorv « ia d « , by \ h t  GovtTni^^trrt 
^nd to  find o u t tha t It doe$ n o i  destroy  o r  fiuciify  
th e  concept o f  e q u a h ty , !n  o th e r  w ords th e ‘ S lu t' 
ca n n o t b e  p e rm itted  to  invoke fa v o u ritism  o r  nepotism  
u n d e r  the  c loak  o f  equaliiy'*,

fn thl^ p a rticu la r  cas^ he sva^ saiisfied tliut the 
d assr^ a tJO T  m ade b v  ih e  governm cD i by 
m corpo ratm g  R u le  U A A  w as fully iust^ecd uodei 
A r t ic e  In .

Deg J  , how ever. justiH al R u le  13A A  a o d  the  o rders 
u  rcsc rv« iQ B  vuvkj

,1 6 (4 ) . H o po in ted  o u t th a t i f  th is  article  could  
inc lude com pJcfc reservation  o f  h ig h e r  p o su  to  which 
p ro m o  ipn m igh t faJce p lace , th e re  w as n o  reaso n  why 
It ccwld n o t b e  partiMl o r  “ h ed g ed  round  w ith  the 
co ndn ion  th a t a  tem p o rary  p ro m o tio n  w ould opera te  
as a com plc ie  a n d  confirm ed p ro m o tio n  only if ihe 
tem p o ra ry  p rom oie«  satisfies so m e  testa w ith in  m 
g iven  ttm e^.

I f  th e  R u le  and  o rd e rs  could  b e  v i e a s  aualified 
o r  p w tia l o r  conditionaJ re se rv a tio n  w hich sa tisfied  the 
rcquirem enl.s o f  subsUnt*al e q u a lity  iq  kceDine w ith 
A r t ic k  3 3 5  and  me! ihe  dem a'nds o f  e q u i f y 3  j« s* k e  
looked  a t from  the  po in ts o l v iew  <rf A rt. 4 t f  iheJ 
vrtJutd, ID h is  v iew  b e  a lso  justified  u n d er A n ic le  1 6 (4 )  
of the C onstitu tion .

H e distinguished’lh e  cases of T .  D evadasan ^ tJnir,. 
o f  tn d ia  A IR  1964  S C  1 7 9 , M . R . B a l ^  v 
M y .o « .  A IR  1963  S C  649  w hich la id  dow n t e S ' f «  
pbsofule Of reserva tion  u n d er a rtic le  1 6 ( 4 )
Oft th e  w o u n d  th a t  in  the  p resen t case there w as onfv 
a p artja f o f  tem p o rary  o r  conditionaf reservation*'
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H e  w as n o t saiisficd ih a t th e  H igh  C o u ii 's  dccUkou 
lha l im pugned l u l s  aio<l orilcr^ fc '1 o u ls ld c  th e  
piitw'Kw o f a n .  i 6 ( 4 )  w as subRCadllatc^l. In  Ws view  
ihc rcsipondcnt’s  pe tition  oug lil to  h av e  Ji'm it'iw J 
o n  it^c g ro u n d  tna i h o  h a d  failed  to  d ischarge “ the  
burdcft u f estab lish ing  a  conitiiiilionaffy  un w arran ted  
<ii'«:rinina(jon iiguirts,! h 'm  ". A ccord ing ly , h e  allow ed 
the  ap|7cal.

M in o rity  Juiigm ent

T h t  di>-scnhiig judgitiei'il of tw o  judges, o n  ih c  o th c i 
hand» ahsw cred  i^ is  issue in  th e  affitm atlve a n d  held  
1^  K u k  10 b e  v io lative o f  yrticlc 1 6 ( 1 ) .

K h a rn a  J ,  em phasised  th a t  a rtic ie  1 6 (1 )  cnsuren 
equd]ity o f o p p o rtu n ity  In m atter'^ o f em pioym ent. It 
anplres i o  a l l  equally— th e  IcasJ deserv ing  a n d  ihe  xnosl 
v ir iw u s .  l*rcfctcndaJ trea tm e n t acco rd ed  to  some 
“would b e  an ti'th csis  of the  p rincip le  of equality  of 
opportunity*’. Bq,uality of o p p o rtu n ity  u n d er this 
arlicJc is n o t “ a b s tra c t o r  iU u so ^ "  to  I x  “ red u ced  to  
shojublc^ u ik ler som e eloak*'. r .x em p tin n  g ran te d  to  
a  class, how ever, {Imitcd, w ould  b e  ta n tam o u n t to 
accord ing  to  th a t c l a n  a  favoured trea tm e n t. H e 
fjT tlw t observed  :

" T o  co u n ten an ce  classification  to r  th e  
pufpo 'ic  of acco rd ing  p re fe ren tia l tcea tm efii to  
person*; n o t sough t to  b e  rec ru ited  fro m  d iffe ren t 
sou rces find in eases not covercd  b y  c lau se  (*1) 
o f  A rticle  16 w ould  h av e  th e  effect o f  erod ing , >1 
n o t desirov ing  aU ogciher, The valid  p rinctp le  ol 
equafity  o f  o p p o rtun ity  en sh rin ed  in  c lau se  T l)  o f  
A rlie lc  16.”

H e po in ted  o u t Ih a t to  o v e rd o  classification w as to  
vodem ^ine equality  a& io th e  case of A r t .  1 6 < 1 ). 
Tutroduciion nf fre sh  no tions o f  classiAcatioo in  this 
article , as being  so u g h t lo  d o n e  in  th e  p resen t 
ease, w ould  "h av e  the e(7eci o f  ve& tin| th e  S ta te  u n d er 
tbc  garb  of classification w ith p o w er o i trea ting  sections 
o f  popu^fltion as fav o u red  ciasses fo r  public  
e m p l o y m e n t ( p ,  5 0 9 ) .

H e co n c lu d ed  th a t the  R u le  and  o rd e rs  w ere not 
consiituTioAally perm issib le u n d e r  a rtic le  1 6 ( 1 )  becau«c 
ap a rt fro m  th e  fac t th a t i t  w o u ld  v iolate th e  p rincip le  
o f  equality  o f  u p p o rtu n ity  u n d er th a t  a rtic le , “ )t w ould 
a lso  in  effeci en tail overVuKng o j th e  v iew  w hich ha* 
so fa r  been h e ld  b y  thia co u rt in  the  cases ol 
C^ompir^<ffii ( A I R  1 9 M  S C  2 2 6 )  H ojigacfidri (A IR  
1962 SC an d  D cv ad asan  (A I R  1964  S C  17«) 
T h e  S ta te  h;id am ple pow er u n d er a rtic le  1 6 ( 4 )  to  
saCeenar<l th e  in te rests  o f  Ih e  b ack w ard  elas^e^ 
F ailu re  o n  I k  p a r t to  d o  so , in  h is  op in ion  d id  not 
juMfly a  s tra in ed  construc tion  o f  a rtic le  ^ 6 (1 ) .

O up ta  J .  w hile  ag ree in g  w ith  K h an n a  ad d e d  a  fe v  
w ords o n  o n e  asp cc t of the  i^^uc r

H o ad m itted  th a t a rtic le  1 6 ( 1 )  perm its classification. 
In n  o 'lly  th a t w hieh reasonab le , Tn h is view  the 
m b 'd iv is io n  o f  lo w er •d iv ision  clerks In to  tw o 
cfttegorjcs— those belonging  to  Scheduled  C aste s  and  
T tib e s  a n d  those w ho d id  n o t w as n o t rea so n ab le . He
o b w rv ed  t

"Xo th e  co n tex t o f A r t i c l e  1 6 f l )  th e  su b ­
class m ade h y  R u i; 13A A  w ith in  th e  ta m e  class 
o f  em ployees am oun |s  to , jn  m y  op in io n , 
d isc rim ina tion  on ly  o n  g ro u iid s  o f  rac c  a n d  castc  
w hich IS fo rb idden  b y  clause < 2 )  o l  aTticle 16.

Is a rtic le  K '( 4 )  An excep tion  t o  a r tic le  1 6 ( U  ?

M ajo rity  follow ed thv d issen t o f  S u b b a  R a o  J .  in 
D evadasan  an d  held  •irtidc  1 6 ( 4 ;  i i  n o t an  exceptkon 
to  article  1 6 < l ) .

R a y  C J .  observed  th a t a r t ic le  1 6 ( 4 )  m erely 
“classifies a n d  explains th a t c la ss irica iio n  o n  th e  basis 
o f back w ard n ess  d ee s  not fall w t l i i n  A r t .  16< 2) and  
is ieg ttin iate  fo r  th e  purposes o f  A n fc fe  H e
concludcd  th a t a rtic le  1 6 (4 )  o n ly  '  indicutei^ one of 
the  m e th o d i o f  acliieving e q u ilily  em b o d ied  in  A rt. 
1 6 ( 1 ) "

M a ih tw  J. held  th e  v iew  th a t “ eq u a lity  ol 
J jp p o f ta n ity ' v isualised  in  a r t i c le  1 6 ( 1 )  co u ld  be 
m e asu red  on ly  by eauality  a t ta in e d  In th e  reiuU  and  
not m ere ly  ai  ̂ a  rcsu  t o f  n u m e ric a l o r  l ite ra l sexuality 
H e o b se rv ed  :

“ I ag ree  tha t A rt. 1 6 ( 4 )  is ca p ab le  o f  being 
m ierp re ted  a*; a n  excep tion  to  A rtic le  1 6 ( 0  
the  eq u a lity  o f  o p p o r tu n ity  v isualised  in 
A r t id c  1 6 ( 1 )  is  a  ste rile  o n e . g ea red  to  the 
co n c ep t o f  n u m erical C(^uality w h ich  ta k es  no 
ac co u n t Qf th e  social, e c o n o m ic , educational 
b ac k e ro u n d  o f  the  inem bcfs o f  S chedu led  C astes 
an d  ^ h e d u le d  T rib es . I f  e q u a li ty  o f  o p p o rtun ity  
jcuarantccd u n d er A rtic le  l o ( l )  m ean s efiective 
m a te r ia l equa lity , then  A r t ic le  1 6 ( 4 )  is n o t an 
ex cep tio n  to  A rticle  1 6 ( 1 ) .  I t  is  o n ly  au 
em p tia lic  way o f  pu ttin g  J h j  ex ten t to  w luch 
e<{uali(y o f  opporti»nity c o u ld  b e  c a rrie d  v/>„ 
ev en  u p to  the  poitit o f Jiiuking itfservation ." 
(P - 5 1 9 ) .

K rish n a  Iy e r  J .  held  th a t a r t ic le  1 6 (4 }  w as n o t an 
ex cep tio n  to  a rtic le  1 6 ( 1 )  b u t a n  em o h n tic  sta tem enl.
I t  served  m ere ly  as a  m o d e o f  “ reconciling  the  claim s 
of b a c k w ard  people* a n d  th e  o p p o rtu n ity  f o r  free 
co m p etitio n  th e  fo rw ard  seciions a re  o rd inarily  entitled 
to ” . T o  su p p o rt h is  view , h e  c ited  Subba R a o  J.N 
d issen tin g  op in ion  in  Oevaoft^aK.

W c p o in te d  oi^i tlw i though  if v s s  jru c  )i w ig h t 
be loose ly  sa id  th a t A rt. 1 6 (4 )  is  a n  exception , b u l on 
c l o ^ r  exam ina tion  i t  ca n  b e  se en  lo  be "a n  Ulustraiioti 
o f  constitu jion id ly  ?ancH6e<l cln«sific3ijon” , Tt h  not 
" a  sa v in g  clause b u t p u t tn  d u ^  to  ih c  over*anxie(\ 
o f  th e  d ra f tsm a n  to  m ake  m a tte rs  c lea r beyond pos«i- 
b ili ty  o f doubl.*'

FazI A ll J ,  v iew ed article  1 6 f 4 )  as an  expianatJon
co rrJsm in f exhatisfivc s n d  exclusive ptovisk)n 
reg a rd in g  re< crvadon  w hich h  o n e  o f  the  f o r n s  ol 
classification , o th e r  fo rm s o f  classificafion being 
perm issib le  u n d e r  a rtic le  1 6 ( 1 ) .  A rticle  1 6 (4 )  
m a k in g  p ro v is io n  fo r  rese rv a tio n  overrides article  1 6 ( 1 )  
to  th a t  ex ten t a n d  n o  rese rv a tio n  could  b e  m a d e  under 
a r tic le  1 6 ( 1 ) .  H e  d isagreed w ith  the  view  earlier
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uJcAfi b y  th is co u rt ih e t cU use ( 4 )  is c^cception to  
a r t ic l t  ! 6 ( 1 ) ,  fo r th« follow ing i t& s o o s ;

F lnU ^i assum ing  i t  lo  b e  an  «x\.omioo» (he onl> 
c o o c l« \6 a  w ou!d b e  th a t c lassm ca tion  undei 
a r t i ^  1 ^ (1 )  w o u ld  n o t b e  pcnui& sibte because 
a rtic U  1 6 (4 )  h as  exprs^alv p ro v id ed  fo r  i t  T h is was 
c o o ir i ry  to  (he basic  co a cc p t o f  eq u a lity  uodcc 
ac ijc k  14 w hich perm its o [ class ifk a u o n  Id any  form  
stfb iect t o  certa in  condilic iis. S ecoodly , if  cla&slncatlod 
o o M i  a rtic le  1 6 ( 1 )  could  n o t b e  m ade  cx cep t the  
re £ tn a ( io n  con ta ined  In article  t 6 ( 4 ) ,  U w ould  defeat 
th e  n a n d a te  con (a ined  in  urticle 33 5 .

ITh  m inority  Ju d g m e a t o f  K h an n a , Chipta a n d  Be^ 
J J .  how ever, ra ised  serious objec(ioQ$ to (he m ajority  
v k w  ih a ' nr(. 1 6 ( 4 )  consU tuied a n  excep tion  to  
a f t .  1 6 ( 1 ) .

K hanna J .  pu( fo rw arded tb e  a r n m e a t  th a t  the 
n o ii’Obstanie a a u s c  in  a r tk lc  1 6 ( 4 )  ind ica ted  th a t 
rese rva tions w ould  not have b een  permts&ible fo r  (he 
b ack w ard  classes b a d  i t  n o t b een  f o r  th is  p ro v te io a  
P v flb e r  if a r t. 1 6 ( 1 )  p e rm itted  ap e d aJ  trea tm eo t, 
th e re  w as o o  nececal'^  o f in co rp o ra tin g  a r t, ] 6 ( 4 ) .  
H e  po in ted  o u t th a t  If in roads w ere allow ed  Into  (he 
e q u t l iw  notion  b ev o n d  w h a t w as p ^ m is s ib le  u n ^  
a r( . 1 6 ( 4 ) ,  i t  w ould  m ean  th a t  *^tdeals o f  lup rem acy

o f  m erit, the  efficiency o f  serv ices a u 2 ib e  a b seo c e  o f  
d isc rim ina tion  i a  ap b c re  o f  n ^ U c  e o p lo y iae ik t w ooU  
b e  th e  obv ious casualties* ', ( p .  5 1 2 ) ,

B eg  a n d  G u p ta  JJ'& view s o n  th i s  aspec(, w ere  m ore 
o r  less alm llar.

I q a  notsbeU , in  tb e  op io ioo  o f  th e se  th r e e  j u d n  
th e  a im  o t  a r tk le  1 6 ( 1 )  is  to  s a fe g u a rd  the  
o f  m e rit a n d  efficiency. I t  c o u ld  n o t, b y  itse lf, h av e  
b e e n  in ien d ed  to  rem ove socio-ecoaom S c b eq iaa litie t.

P roporiion  la id  d o w n .— E v e n  l£  tb e  S ta te  d o e s  n o | 
a d o p t tb e  po licy  o f  rese rv a tio n  l a  fo v o u r o f  b a ^ w c d  
classes so  aa  t o . c lea rly  com e w i t t i n  i i »  pu rv iew  
a r t i d e  1 6 ( 4 ) ,  b u t ad o p ts  a  sc b c m e  w h ich  ^ v e s  eoine 
p ie fe re flce  to  scheduled  castes &nd tr ib e s  th e  co u rt 
m a y  u p ho ld  i t  n a d e r  th e  ru b r ic  " ^ s o n a l d e  
d a ss iS ca iio n "  u n d er a rtic lc  1 6 ( 1 )  a n d  ( 2 ) .  H ow ever, 
th is p re fe reace  m ay n o i b e  ^ v e n  to  a n  unlim ited  
ex ten t; th e  s ta te  can  give p re fe re n c e  to  th e se  d e s se s  
consis ten t w ith  ttie  * 'needs' o f  e f f i d e o ^  i l  
adm inistra tion .'*  T h u s  tite  tw o  considera tiona  in  
g iv ing  [v e fe rea ce  to  b ack w ard  c lm sji^  a re  (1)  i hnir 
uudec-rep icsen tn tion  b  the  serv ice* , And <2} thia 
p reference sh o u ld  iK M .bc ‘undue*. I n  o t b a  w ords 
reasonab le  re la x a tio n  o f  r u k s  la  th e ir  fovour is 
pcrmi&atblc a n d  n o t hjndiio* r e l a t i o n .
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I Ik  pciiiiouur lilu j a n  uppiicaiion  u n J c f  a n .  226 
u l i l ic  C oosiitu licn  to r  issue o f  a  wr)i o f  /uaiuium us, 

a o d  quo  H urra/Uo u^ain&l iwvlvfi ruspondcDis, 
o f  the  S iuic, (h e 'C i^ i in m lo n  w h o  held  ihe 

ccK'ji'ntiiuxion uniicr M yso re  M unnffR lR <ct\uu)>^ni find 
K oiiiuiiuD s} KuUis IV S 4 ; siu ) icn  pcxsufis ap p o im eJ 
10 ih o  icfl p(>st& 0  ̂ M uosif!s. H i» g rk v a o c e  w a s  ihAf 
iu  lisu uu inpcuiivu  cxum in^tJon W si to a  perM>as 
vhoulQ liuvc bk;un uppo itilcd  a s  M uasiKs. In s tead , the  
u p p c iiu iiicn u  l;ud b een  u tu J c  o u  uonuuum d ba>is ui 
the  uU cucij o f  ru&crvaljon as con icm p lalcd  uiulur a r t  
l o  <*1}. Ks! u i ^ i  ih u t Ui th e  absence o f  such

<l>c uppurnU iiunb o f  vurJuitt CBndidu(fi& o th e r  
iliui^ rcspoiWc;iiB 3 , 4  a o d  ^  m u^i b e  dec la red  U> be 
liivaii^l. T h e  govunm ien t hud  specified a ll coaunu iu tles 
o d ic r  ihun  th e  BrBhinin conunu& ity u  th e  iM ckward 
co m n ‘uniiy,

fisi*r

W licilicf th?  cun(co iion  the  p ed tiu o c r tha l 
w ejc iuvalid  a s  uffcuding a r t. 16 f4 'i 

o l Hie C ouitiiiuuon  w as lenab te

Jiu l^m cni

I h e  M yso re  H igh  C u u r t  (P a d m ao a b h iah  a o d  H om be 
G iuvdu i j )  held  ih a i ihc  appo in im cn is d id  n o t iaTridBe 
a il. i 6  ( 4 j .  H ow ever, separate  ju d g m eaU  w£<e glvcA» 
ihu iigh  I he co iic ludons arriv ed  a t  w ere uim e. 
P ad m an ab h iah  J .  held  th a l th e  O rd e r o f  tb s  M ysore 
Govcrnmciu* d a ted  1 ^ 5 '1 9 ^ 1  w hich classified bU  com - 
m u III lies o th e r  th a n  G rah m iiu  a s ‘b a c k w a r d  eoounun l- 

w as not rep u g n a n t to  a r t. 16 ( 4 )  o f  the 
C onsiiiu tjon .

Hu refvn*cd to  V cn k n ta ram an a v. S la te  o f  M a d ra s . 
A IK  1951 S C  2 2 ^  \v'he^e th e  rese rv siio n  Itad o o t been 
iiiiiJw by uu) Icgialuiivu prgvision , ye t tb e  ap p o la tm en ts  
h;id buen  held vaild. H e w as ihe re fo re  o f  th o  view 
ili.1t )t could  n o i b e  hai<i th a t th e  w ord  'p ro v is io n ' in  
t ti ; .  (4 >  n i ta m  a  “ JegwUlWe p to v h io t f ' a n d  n o t a  
pr«wi>;ion luade by ih c  c.*xccutive goverom eot.

i t  wM  fu rth e r  h d d  th a t a t i .  J 6  ( A )  w a i u n  tn a b lJflf  
provUii^fl a n d  ih a t il w as luH o b lig a to ry  fo r ih e  S tate
10 m ake p rov ision  fo r  reservation .

Jn  hi> op in ion  uri. 1 6 (4 J  w as a n  e x e ep d o n  to  a n .  
16 (1  J .  T h e  w grd ‘ro e iv a i io n ' in  a r i .  J 6 ( 4 )  tlgnifltfJ 
t h u  U  cw&Ui a  ioxvii poctiarv o f  tK «  m a in . U  p ^ m t d  
o u l ih a i «:ach bdckw aid  class o f  c i tiz e n s  w as an  ind«^pcfl’  
den  I class fo r pu rposes o f  »ppt>iritnK nt undi.'f a n .  
J 6 ( 4 j .  In  such  c a u b , the  ruM :cvauon fo r  e a e h  such 
eiass (pu^t bo c o m id c rcd  a s  one o u i  o i  te n , w hich was 
b u i A ^n^all frac tio n  o t the  to la l a p p o in tu ie o u . H e. 
(h e re fo rtj c o n d u d c d  ;

*’F o r  ten  ap p o in t (ncnis t o  b e  tiUcd u p , if 
iherv  are  eundiJatbS  b e lo n g in g  lo  (cn  b a c iw a rd  
classes oC cUi»:<^s w h o , in  t w  op«i<M i o i  ih c  & a te  
a ic  inadequate ly  rcp rescn icd  in  th e  serv ice , It 
w ill u o i b e  tvrcng f o r  the  S u ite  to  a l lo i  aD i h i  
a j ^ i n i m c n i s  lo  in e  te a  co m m u n ities  com ing  u n d er 
ihe h ead in g  backw ard  o f  citizens. A
m em b er belonging to  a  cbvs w h ich  Is weU'fepxe* 
se ttled  in  a  p a rticu la r  serv ice c a n n o t h av e , and  
shou ld  n o t have, any  g riev an ce  as ag a in st such 
a p p o in im e n i^ /'

T lie  p c litjo n  wt% accord ingly  d is ro iu e d .

A  se p a ra te  j u d ^ e o t  w as de liv ered  b y  H om be 
G ow da, J .  w h o  w hile  ag reeing  w ith  h is dccisioD tha t 
\ b t  p e titio n  shou ld  be dism issed, sidded so m e  fu rthe i 
w u n d s  i s  su p p o rt o f  th e  co n c lu sio n s arrived  a t  by 
P ad m sn a b h ia h  J,

O f p a r tic u la r  re levance was h iS 'o b serv a tio n  th a t ihe  
le rm  ^ B a c^ w ard  c lass"  h a d  o o t b e e o  d eh n ed  anyw here 
in  the  C on stitu tio n . In  h is  v h w  i t  w as w ide enough 
to  in e lu d e  aU k inds o f  back w ard o ess , soc ia l, educa- 
dona], e c o o o o ic a ]  o r  &ay o th e r  k in d . T h e  S u te  was 
doub tfess th e  so le  au th o rity  to  c la ss ify  the  com m unities 
a s  "b a ck w a rd  classes'*.

C o m n u n ts

T his i i  an  old case a n d  Its ho ld ing  th a t all com m utd- 
lies o th e r  th a n  the B rah m ias co u ld  b e  re sa rd e d  a» 
‘b ac k w ard ' is  o f  d oub tfu l validity.
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A JK  1 9 6 ^  M y i.  2 9 3

t'etcls

W\c S iaic  PubUc S erv ice C orem issjoo  c o a d u c i i j  a 
ci>n)pc(itivc c x a m iin iio n  fo r  ttw  posts  o f  M uosiS  in 

im liciul Svrvicc o f  ibc  S lj(e  o f  M ysore. T h e  re&ult* 
ujMuiu>)CCd b y  & noiific«tiun, uivd (he iiBincB lis teJ 

hf, MfiJb’t* (>r m a i l .  O u t o f  2 2 'V c tu iJ iJ a M  ooJy 57  
»:cicav(lcU. T h e  pctiiio iicrs. w ho w ere n o i stscccssfiil 
i l l  the vxiinih)Mtiui>, cballcr^gv'iJ (1m noiificaiion a s  having 
been ntucle M^ithouf lawful 8u(hority,

'ihc. b een  c o ji^ u v v ti ujvder xho
V fysorc M uiisiifs R c cru ilin cn t R t ik s , 1 9 5 8  fram ed  by 
t)ie  C ^iv crn p r u f Uic S inic u n d e r A rtic le  2 3 4  en d  th e  
provi>o 10 A rijc lc  3 0 9  o f  Lbc C o n strtu iio a . U n d er 

R u le  1 2  (lie  iiupugncd  iw U iicatjon 2)a d  b ee n  p u b lit^e d  
by. I h e  C o m m is ^ o n . * P i k )r  to  ih a i, a  d ecisio n  (ukcn 
^ y  it» fixed th e  q u alll)'in g  m a ik i  fo r succc!>s as 

fo r  ea n d id a ics  belonging  lo  sch ed u led  castes  und  
s<iie<tulcd irib cs an d  5 $ %  fo r th e  o th ers.

( 1 )  W iw thei th< O o v e n tu r  c a n  d eleg a te  (b e  

p o w er lo  th e  P .S .C . (o r  p r e s c r ib b g  qualifying
WAXVi.

( 2 )  W h e th e r th e  p rescrib in g  o f  iw o  s e ts  o f  qunli* 
fyiog u ta rk s , i>pb.' fo r sch ed u led  castes  ao d  
Ihc o ih e r  fo r  o th e rs  k  leg al a n d  am o u n ts  to

w ith in  OTViclc ^ 6 ( 4 ) .

Jutig ineni

T tK  m u iic r  cunie up fo r h c a rjiig  b c lu rc  A . R . Som - 
n a ih  Iy e r  an d  M ir Iq b al H u ssa in , J j ,

Suninulh  ly c r . J .  dL'livcrlng ih v  iuO iiuctii o t  die
» iur> . hk'M Uiul iroTii liii: o f  rulc» <j u iul 12
oI ib c  M yim re Muns'iHs iXccrutinici^c Rulcv it w as iu«( 
possib le lo  d ed u ce  Ih a l tile Gov'crrKU couUI deW^utc 
to  rhe P .S .C . his am  her! (y tc> p re sc r ib e  qualify  In s niAiics.

By w ay  o f  obiitfr  ih c  c^'urj c jip u 'sse ij i(s o p in io n  nn 
U k  ^CLund i^sue. t i  ^ l o i c J  o u t d ia l  iliu lU itig  o t  two 
sc is  o f  q u alify in g  m a ik s  by th e  P  S .C . w as  illegal s,T\*i 
n o t auihoctstfd e ith e r  by th e  p ro v iso  \<\ ru !e  12 o f the 
Kulc» o r  a r t ie k  J 0 l 4 ) ,  U n J e r  ar t .  l o ( 4 >  \\\e 
vatiow  couU t b e  v.vid:' ih c  S v a u  a n d  im i by

tlio  C o v e n to r  en a ctin c  lu lcs e i th e r  u n d e r  th e  p ru ii« o
lo  A rtic le  3 0 9  o r  u n d c i A rtic le  2 3 4 " .  P rescrib in g  a 
sn ia ilc r pcrceoLBge o t  inai ks fo r su c c e ss  in  a  eontpctiiivi.' 
oiam iD aiioA , d id  d o t u iito u ji to  " rca crv aiio n  m  any 
xeusc o (  ih c  te rm  u n d e r A rtic le  1 6 < 4 )* ',  E ven (he 
S ta i6  hfid n o  p o w er lo  n i^ k e  s u c h  reserv atio n .

T h e  C o u r t  d id  n o t consider i t  aecea&ary to  cxjuvsa 
UQy dA&fiilc o p iu < u i QQ vhc com -
[lussiun w as o o t in  ilie first p luee  c o m p e te n t to  fix the 
qualify ing  m hsks.

T h e  C o u r t  tb e re lo re  concluded th a t the  list « a $  not
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f 'u c t:

A  wru pjlktiofl uiKler article 226 w as filed by 
Sudiirui Pi'ashsd< who wu« oftkiaim g in the  Wc&lern 

us (YkM C /c i i .  tt«it<tnsc an  a n h r e e * w J o 9  h im  
u> ||)V U)Wi;r runk  :

Hiij luilwuy uulliorkics had Jn iw n  u p  a paM i 
jp p ro su J  to r pforaocion, w here ibe  pelitioocr 
wa» ^ h s i ^ d  Nu. 1 position, and  Sbaok^r 
L il, KcvpoftJent No. 3, who w as boMing an 
vquivaknv po»i(iOD as H ead Q e rk  « u  placed 
ill No. 2. Tw o higher pcfiis o f C hief O c^k 
Iclt Viivurit^ one itm p o tan ly  and the o iher 
pcruiancni.« Qoih Ihe pctiCiooef aad  R rs- 
ptMKknl N o. 3 «vcfc prom oted to  ofKciaie 
u^Hiosi ihc icrm porury and  pennAncnl 
^uuanc) rcspticiivcly. Sunic r o o u h s ' l« ttr 
i^ic pciiiiooer w as u^si^ncd to  (he post oC 
Hc&|wmiciii N o. 3 Ak be was s«ixior. while 
fe^lMndeni N o. 3 was reverted u> bis 
;is Hcud G e rk . Long after hla revc»Wa» 
re&pondcnt N o, 3 obtained a  ccrtkficftie, 
tcsiiCying th a t he bclongeJ to  Scheduled 
C artes and  mad« a  r c ^ s c n ta t io a  lo  the 
railway authorities th a t m  w as c n titk d  to  be 
ttpnoinifid t a  tb e  p ost ot C hief C k rk  In 
rn eren ce  to  the  petitioner, Who d id  not 
belong 10 ibc Svticduled C u te ,  aecorUing lo 
ih« roster fo r rebervatlon (o r scheduled castes. 
T hereupon an  o rd er was issued reverting tbe 
perUioner as H ead C k rk  an d  appointing 
respondent No. 3 \n h b  place.

Oil W luitt o f ihe petitioiter it vras contended*:

U  I !>incc*iheTC w as only one vacancy aod  h ( 
w iu working against it, i t  couid no t be treated 

re ^ rv e d  in  accordance w ith  tbe  pro« 
i r o u n c v A i e i H  o f the Suprem e C o u rt in

l i j  ffis reversjon ou (fw grounds ruenlioned la  
<hc im pugned  t>rder reauUed in denying hiAi

eqoa l oppo rtu n ity  ot m p lo y m e n t  guatjuiieed 
b y  a r t i ^  16.

( 3 )  R elliince w a i p laced  a i»o  o a  a r tic le  3 k I .

T h e  rcbpoikdcAi*, ott Uu: uiIum liwnU, c o ^ a u J a U  Umi 
the  im pugned  o rd ers  w ere pa&seU I n  jM rsuance of, a a  
udminisLfalive policy based  o n  c o iu iU u u o o iJ  provisions* 
giving spcc ia l trca im c o t to  m em bers o t  scheduled  castes. 
F u rllte r . o n  the d a te  o l th e  c o m m o n  o rd e r , tb e re  w ere 
Kwo VttcaiKiea an d  le sp o n d en t N o .  3  could  properly  
ckaijn reserva tion  in  respect o l  o n e  o f  them . T h e  d rd c (  
rev e ttin g  re sp o n d e n t N o . 3 w as e rr tjo e b u s , a n d  thev 
h a d  co rrec tcd  A  b y  passing the  im p u g n e d  o ^ r  vrhlco 
c o u U  n o t v io late a r u c ^  1 6  o r  3 1 1 .

fiAues

1. W h eth er a rtic le s  16 (4}  c o u ld  b e  u tilized  fo r 
dem oting  the  p e tiu o n e r w ho b a d  o ^ e  b een  lawfully
appoin t<^.

2 .  W h ether th e  o rd e r  w as ille g a l u  v io la tb g  a r i ic k
and  ( 2 ) .

JudgHUHi
T h e co u rt com prising  T>. S. D av e  C . i .  a n d  J U a  Sui|&  

J. held  :

( 1 )  A rtic le  1 6 (4 )  co u ld  D0< b e  u tiliie d  fo r 
dem o tin g  th e  p e titio n e r, su b seq u en t to  his 
iavkrful a ^ o h itm e n z . T h e  c o u r t  rem a rk e d  ; 
‘* h  u  reK u rk ab le  th a t  the  R esp o n d en t N o . 3 
h a d  never asserted  a t  tb e  tln ie  tb e  p rom otions 
w ere m ade, o r  even w hetk hia re v e n io n  was 
o rd e red  th ^ t  th e  a u th o ritie s  knew  (h a t b e  w u  
a  raem b er o f  th e  S ch ed u led  C aste . T h a c e r t ) ' 
lica te  h a d  b een  o b ta in ed  b y  r ^ p m d t a i  
N o . 3 .  sufficiently lo n g  tim e a f te r  his r e v i ­
s ion . T h a t  certkticate, to  o u r  n u n d , could 
n o t b e  u tilized  to r  ih e  p u rp o se  o t  creating a 
^ h  oppo rtu n ity  fo r r e s jx » d c n t N o . 3'*.

( 2 j  T iv t o rd e r  w as iffega{ a s  it v io i i t td  arficf* 
16(1) a n d  1 6 ( 2 ) .



P esti a iu i y . A ,P  P u b lic  S f r W n  O m iin n ^ io fi  tiiif/ anni/>e,

T h is  w rii a p p e a l a n d  w r it  p c ii tio it in v o lv ed  a  co m - 
jiTUii q u c s iio n  regA rding  io u rp re io t io a  o f  a r t  1 6 < 4 ) 
arifl a r l-  1 5 ( 4 )  i h t  C onstitu lio r* . T fte  w r it  a p p w J  
w O i  xDade fro m  th e  o r d e r  o f  G o p a 2 ^ ‘s im a n  N a if  X. 
b y  w h ic h  iS c  w tii  p e i i i to n  w b s  d is m k ie d  i n  Ermine.

T he A n d h ra  P ra d esh  P ublic  Service C o m m ssio o  
h a d  b y  a i t i t t  d a ted  2 9 ^1 0 -1964  iav ited  a i^ tic a tio o s  
f o r  com pviitlve oxam inations fo r d irec t rec ru itm en t ip  
p o sis  in  G rc u p  ) . T h e  tw o  pcC tw nerJ io  th e  w rit 
ippe& I filed an  appH cation fo r  S5ue o f  a  w th  of 
m ^^uiaum s  Cof d ^ cw iiv a  Vhav nwiftc^iioT' vires
4 0  d  issue o f  a  d irection  l o  rcscrain (hem  fro m  cppduet^  
in $  (he enam ination . T lic  grievance o f  the  pcritJoners. 
w h o  bo th  b ^ D g ie d  to  meoibt^r: o f  b a c k v a rd  classes, 
w a s  th a t the ir caste  w as ^ipproved in  a  lis t o f  b ackw ard  
cte^& s w>))c>i h a d  b een  iP  vogoc  tUl 1 '4 -1 $ 6 4 , b u t  ibat 
lis t  had  been cancelled b y  ^e^p<^^den1 K o . 2 , an d  the 
ru les  a m c n d ^  b y  G - 0 .  N o s . 9 1 3  4 a ie d  H -8 -1 9 ^ 4 . 
T h e  ground  fo r  cance lla tton  by tb ^  staiA w as tha i it 
w as based solely  on caste . A s a resu lt, fhe pciiUoncr^ 
w ere nol eligible fo r the  exam ination .

I s s f f

W liai w as the  u h te rio n  /o r  determ in ing  backw ard  
classes u n d er article  1 6 ( 4 )  ?

T Ite C ourt com prising  Basi R ed^y  a n d  G o p a l R ao  
E k lx ^ e  considered il^e m eam ng o f  a n d  c r i te n a  for 
the term  “ backw ard  c tasscs” in  a n .  1 6 ( 4 ) .  R elying 
u p o n  fU n g ach a ri v . A IR
M ad. 3 5  ; an d  D evadasan  v . U nion  In d ia . A fR
1964 SC 17^, ihc  court po in ted  our Ihat fin . 3 6 6 (2 4 )  
and  ( 2 5 )  defined th e  Scheduled  C astes a n d  T ribes 
respectively, a n d  the  C on^iitu lion  itsctf recognised tha t 
in ts p c c iiv e  of w ^icther th e y  consisted  m ere ly  <tt sche­
duled  cartes o r  not. the  Scheduled  C aste r w ere to  be 
regnrded as bockw acd cU&tcs, K cnce, i p c ^ l  
was m ade o t  (hem  in a r t. 1 5 ( 4 ) .  TTie ab sen ce  o f  tbe 
term Scheduled  Ca:;ics in  a n .  1 6 (4 )  d id  o o t n iflkc any  
djITerence because th e  te rm  'backw ard  d a s se s*  used 
therein  v̂’o u ld  naiu^ally  inc lude fchedu led  ca s ic s  arid 
Sehcdvled TT^bcs.

A5 regards ihc cn te riu  fo r d e te rm in in g  b ack w ard  
ela»«s^ the court w as o f  the  v iew  th a t a r t.  3 4 0  left 
it to  a  C(>mmiitsion ^o reco m m en d  i t  fo r  d e  te rm inal Ion 
by i>ic P r« \d c m . H o w ev er, the  P resid en t b a d  not 
decided th e  lis t o f  o th e r  backw ard  classcs. n o r had  Ihe 
G o v rn m e n i o f  Icvdu o r  aivy y e i d e te rm in e d  \fie 
criteria. It w as well se ttled  though , tJuit ca s ie  m erely 
could  n o i b e  the  criterion . T h e  te rm  ’b ack w ard  clasics* 
was no( confincd to  H in d u  b ack w ard  ela5?5R, n o r  did
i1 mean ca«fe^ am onc>j K lndii« only . I t  reJled

A I R  1 9 6 7  A P  3 5 3
B a lo ji V, M y jio re , A I R  19 6 3  S C  6 4 9  a n d  C h it ia le k h u  
V ,  S ta te  o f  M y s o re , w h e re  it  h a d  b een  la id  d o w n  th a t 
c a s te  a lo n e  c o u ld  n o t be> th e  $c{e basi<; f o r  dcccrm jritn^  
C T ittx a  o?  b a c k w a fU n e s i u n d t r  a r i .  I S t f r ) .  l i  rcIefreO  
to  a n  e x p fa in e d  V c f ik a ta tu m a n  v. S ta te  o f  M a d ra s , 
w h e re  ih c  c o m m u n a l G .O . h a d  b e e n  u r u c k  dow f\ 
^ u i s i d c  th e  i im i ts  o f  a r t .  1 6 ( 4 )  a n d  in fr if ig c m e n i of
a n .  {6 ( 1 )  an (j ( 2 ) .

A n  a rg u m e n t a d v a n c e d  o n  b e h a lf  o f  ih e  p e ti tio n e rs , 
tha^ casW i c o u ld  b «  s o k  b a s «  to r  d M e rm n iln j 
b a c k w a rd  c la s se s  \v a s  g o o d  fo r  a r t .  15 b u t n o t f o r  art’
1 6 , w as  re je c te d  b y  Ihc c o u r t .  I t  h e ld  th a t  th e  teem  
''b a c k w a rd  cldA ses" in  a r t .  1 6 ( 4 )  c o u ld  n o t  b e  * 'd c iid ed  
ex c lu s iv e ly  o r  p re d o m in a n ily  o n  Ih c  b a s is  o f  easio*’ 
a n d  r e f r t r e d  l o  iw o  d cc js io n s  o f  th e  S u p re m e  C o u r t  to  
s u p p o n  th t f  c o n c lu s io n  v k . ,  O c n e ra l  M a n a g e r  S o u th e rn  
R iy . V. R a f t g a ^ a r i -  A I R  1 9 ^ 2  S C  3 ^  D c v a 6 a ^ a n
V ,  l^ n io n  o f  I n d ia .  A J R  1 9 6 4  S C  179 . T o  in v o k e  
a r t .  1 6 ( 4 )  (w o  c o n d it io n s  w e re  re q u ire d  : ( a )  a  b a c k ­
w a rd  c^ass i>r c itizc rrs  ( b )  th e i r  in a d e q u a te  r e p r e s e n t^ ' 
t io n  in  ib e  S t^ te  se rv ic e s . R e s e rv a tm n  cou^d  b e  m a d e  

cfJT n p i^n cc  o f  ih e s e  c o n d H io n s . T h e  a b o v e  
ca^ cs  d c e ld c d  th a t  e x e c ts lv e  re s e rv a tio n  w o u ld  b e  b a d  
in  la w , a s  i n f r ln ^ n g  th e  tn a m  c U u H s  ^  a n .  1 6 . O n  
th e  s a m e  a n a b g y ,  if  c a s te s  * 'e re  th e  s o le  c r i te r io n , 
th e n  o th e r  c a r t e s  w o itk l he  d e n ie d  w h a t is  g u a ra n te e d  
to  th e m  u n d e r  (h e  m a in  c la u se s  o f  a r t ,  16 , H encc , 
w h ile  i t  c o u ld  b e  o n e  o f  si*v«ra| re c to rs  to  d e te rm in e  
cT U cria c>f b a c k w s T d n « i  u n d e r  a n .  1 6 ( 4 )  U c o u ld  
n o t  fo rm  (h e  s o le  o r  p re d o m in a n t  b a s is . T h e r e  w as 
n o .d i f f e r e n c e  in i h i '  fc s p e c i b c iv ie e n  a « .  \ $ W  a n d  
a r t .  1 6 ( 4 ) . '  T h e  a b « n c e  o f  so m e  w o rd s  in  a r t .  1 6 ( 4 )  
h a rd ly  m a d e  Any d lffercflce .

U w as po iittcd  o u i th a t ih e  econom ic consideration  
w h ich  h a d . b e e n  accep ted  ft basis fo r  ex tending  
fac ilities u n d e r  a r t .  1 5 (4 )  w ouJd p e rh a p s  n o t fuliv 
ap p ly  10 a r t. 2 6 ( 4 ) ,  w hite o th e r  u s e M  c rk o ria  
h av e  (r> b e  fo u n d  fo r  a r t. 1 6 { 4 ) . b u t It d id  n o t jneai> 
th a t  list o f  b a c k w ard  cliSM s couM  be p rep a re d  solelv 
o r  pTcdPm )n^nO v o n  ihe  hasl.« o f  caste . H ow ever, 
k eep in g  rn v ic w .'a r t . 33 5 , the  cn te r ia  w hich m igh t bi* 
fo u n d  u ltim a te ly  (o r a r t .  16<4> v«>uW h a v e  lo  laV?* 
in to  ac co u n t co n sid era ilo n  o f  efficiency o f  adm inistra  
lion , Tt w as n o t fo r  th e  co u rt to  !ay do w n  ev en  broadly  
th e  basj.< fo r deteiTnining th e  cn 'teria fo r  pu rposes of 
a n .  1 6 ( 4 ) .  HoMCver. It w as ck*ir tha t c a jtc  could 
ro v  b e  xW: ieAc or p rcflom inan i eonsidcrat'fPn.

T h e  c o u r t w as o (  live opm i<w ih a \,^h c  \ i i \  o l  back - 
w .ird c1a«cs w h ich  wa* in  vogue (III J -4 .1 9 6 4  was 
exclusively  ba-^ed o n  easic  and  a s  such  w as h a d  Sot 
p u fp o s :5  o f  b o th  a r t. l ^ ( 4 )  end  1 6 ( 4 ) ,  A s such  ihe 
S td tc  Ĝ >̂ 'L‘Jn^ncnt w as Justified in  cancelfing  it,

T h e  ciiu rf, th e re fo re , d ism issed the w ril ap p ea l , 
the  wri* pciJtlnn.
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F<icts

T h e  p tfiiiiw jtr app lied  fo r ihc  p o s \  o f  M uijsiff w hen 
su e li post was advertised  b y  ihc  P u b lic  S ervice C om - 

o n  h isiruciio tis (ron i *̂“5 S iaic  G ovcrom i.iil- 
A  wfiUtfO o a w in n t jo n ,  InK n’i 'A  o f  su itab le  ca n d id a lrf  
ii ''J  ob?,i;rvuijon o f  ii\c “ rule o‘  rc ia iio n ”  p icscrlb cd  in 

14— 17 u t  the  G enera i R ules u n d er P art K  of 
the  Rit»U) StxUc IIod S iibofd inatc Services R u les , 195S 
w ckc riica(junAJ, Or» ^csuUs being  pub lished , o u t 
o f  19S kViJ)i(3s. (he peti(ioner's  ra n k  w as listed  a s  24 
a n d  I he r rtn i oC rcspan<h;n(^ ?— 22 rangijd b c iw ecn  2 6  
a n d  72. T h e  C om m ission  advised  th e  n a toe  o f  31 
carvdisiatc* b y  applying 4 h c  “ n il^  ro td iio n " . T h e  
pc iiliencr. w ho w a i n o i included, alleged h e  h a d  been 
d iscrim inntcd  a tiaiusi a n d  ic ip o n d eo is  3 — 12 seleclcd 
o n ly  fin \h c  g round  o f  religion o r  eascc. T h e  S ta le  in  
lo p ly  ihi\t he d id  n o t iiei a c h a w e  o f  em ploy*
riK 'in AS ii r d t  ih ^ : rcservattuns shou ld  b e  m ade  in 
(av o u r (if backw ard  classes u n d er a rtlc lc  1<)(4).

T h e  b a 'fs  fo r r;'srrv i)tion  w as euste  a n d  th e  follow ing 
w ; r t  cL’.Siifttd a« backw ard  :

(1 )  E zhuvas and  ThiyyriA

(2} M uslim s

0 )  L ai in  C a tho lics, S .t.U .C . a n d  A nglO 'lnd taos

( 4 )  Gaefcward Cfirfsci'ans (O t/ic f  C h n sfru n s)

(51 O th e r  B ackw ard  C la isc s  p u l loeclhcr,
C om m unilies n th e r  th a n  those  m entlooftd in  
item  I to  4  above inc luded  b  thft b s t o l 
"O rh^'r R ack  w ard  C lasses,”

hsiie

T h e  i:^iiuc w as w h e th e r (he C a^ te  could  b e  the 
criterion  o t b H ek u trd n ess . In  o th e r  w ord«, w hether 
the  backw ard  M asses co u ld  b e  d e lin ea ted  w ith r^ferencei 
to  re lip o n  a n d /o r  ca$te.

Atdii/nifni

T )ic  in io o riiy  ( 2  : 1 )  upheld  the  classification. 
T h e  co iin  po in ted  o u t th a t  d e ie rm in in g  backw ard  
c i f i s i * .  n a s  6  e o m p L ' x  n i a i t c r  a n d  r e q u i r e d  h b o r ' f o o a

in v e s ti |u tio n  in to  econom ic , so c ia l f tn d  o th e r  d a ta . O n  
th e  b as is  o f  c o u n tc t affidav it filed b y  th e  S ta te , the  
ju a jo riiy  up^hcJU ]h e  classification e v e n  th o u g h  th e  d a ta  
o n  w h ich  the  classification  w as b a s e d  w a s  m ore th a n  
tw o  to  th ree  decodes o ld . T h o u g h  th e  c o u r t ag reed  
th a t  ca s te  c a n n o t b e  ib e  so le  c rH c r io n , y e t w here  the 
ela»slficatkOn is  m ade  o n  th e  b as is  o f  ca^ te  b ecau sc  of 
backvi’u rd n e ss , b y  a n d  la r^ e , o f  tU e  m e m b c ts  o f  lha( 
ciiisc, ihc  d o m in a n t c rh e rio n  is  r io t  c a s te  b u t b i ^ '  
w ard n ess . H o w ev er, th e  co u rt n a a d e  th e  foliowrt»g 
siiggestioDs :

( 1 )  T h e  re lcvatu  d a ta  m u st b e  co llec ted  p e rio d ^  
cally .

( 2 )  T h a t th e  S tale  sh o u ld  t a k e  a  f re th  detailed  
su rvey  j s  sons' as p o ss ib le .

( 3 )  T lia t the re  m ay b e  a  p o s s ib ili ty  o f  som e 
sec tio n s in  th e  ca s te  c la ss if ie d  b y  (h e  S tate  
8)̂  b sc k tr^ rd  M n g  h o c k  w ard  ; and  rherc 
m a y  a lso  b e  a  p o ss ib ility  th a t  (here  m ay b e  
b ack w ard  p e o p e  in  o th e r  comxnuDities n o t 
c h ss if le d  a s  b ack w ard  b y  th e  S late.

T h e  disseiuii>g ju d g e  w as o f  th e  v iew  th a t  the  classi- 
ficatioiY m ade  b y  th e  S tate  w as w ith o u t a n  intelligtble 
appruU&l oT th e  s itu a tio n  a n d  a  p r o p e r  ap p lica tio n  or 
tl;e m in d . H o  p o in te d  o u t th a t  th e  op in ions fo rm ed  
bv the  S ta u  n c a ily  tw o  d ccad cs o r  m o re  b ack  euufd  
n o t h e  a  p ro p e r  b as is  fo r  c la ss^ c a tio Q . H e  w as also  
o f  th e  v iew  th a t  ev en  i f  o su b s ta n tia l p o r tio n  o f  a  caste  
WA& b ac k w ard  th a t  caste  co u ld  n o t  b e  classified as 
b ack w ard , in  v iew  o f  ih c  fac t th a t  so m e  peop le  b e ^ g *  
tn g  to  (hut cusie  m a y  n o t b e  b a c k w a rd . ***The assess­
m e n t o f  ed u ca tio n a l b ac k w ard n ess  seem s to  h av e  
p ro ceed ed  o n  a  te s t, by n o  m e a n s  ad eq u a te , o n  d a ta  

a n d  n o t  uplo*date ;  a n d  th e  r e s u l | » p p lk » ’ 
tio n  o f  th?  te s t to  th e  m eag re  d a t a ,  is  unsatU facior)*/’

C o m m en f

T h e  m a n o rily  o p in io n  is  rfot sa tisfac to ry  and  the 
m a jo rity  itse lf  p o in ts  o u t th e  lim ita tio n s  and  the  d e^ . 
c ien e ic j o f  the  clussiflcaiion  b y  th e  S ta te . T h e  court 
m erely  w e n t b y  th e  o b so le te  d a t a  in  determ ining 
b jckw ard^ jess  w h ich  is n o l « v r e c ; ,
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M anga i S ingh  V. Pm i}ab H tc tt  

A .I .R . 1968  P u n j. 3 0 6

f tv :U

Tbt M%nsBtV Sn^h tmdn
JO o t  (h e  L etter Pftient f ro m  w  O rd e r  oC s  

S ingle Judge . H e  cha^lcnM d th e  P u n ja b  G o v tm m e tK  
notiiica tion  o f  { 966  b y  ru le  (S  o f  w hich tb e  G o v era - 
m c n i sough t to  relax  th e  P u n ja b  C iv il S ecre ta iia t 
(S ta le  Scrvice. Clusx I I I )  R u ies  (1 9 5 2 )  u  reg a rd s  
ru le  of sentority .

Issue

W h eth er ibe  Suiie eould  m a k e  p r o v i s l ^  u n d e r  an  
executive o rd e r  in  favour o f  b a c k w ard  cla&ses u n d ^ r 
a r t .  1 6 ( 4 ) ,

J iid g m tn t

T h e  c o u r t co m p ris io g  M a h a r  S ittg h  C .  J .  u> d  K . 9> 
K afu U  J . .h e ld  th a t  euch a s  e x e cu tiv e  o rd e r  w as v a l id  
a n d  tcg ts lad o n  w as n o t necessary .

T h e  c o u r t fo llow ing  H ira  t<rf v .  C h i f f  C o n s t f v a f ^  
o f  F o r ts is .  P un jab  (C ivU  W r it  N o .  271  o f  1 9 6 6 . D /  
2 9 < U ‘ 1 9 6 6  P u n ja b )  re jec ted  th e  c o m e n d o n  o t  the 
ap p e lla n t th a t by a n  execu tive  o r d e r  o r  in s tru c tto n , th e  
R ules o f  1 9 5 2  coutd  c o t  b e  a m e n d e d . I t  a lso  relied  
o n  B olaji w h e re  i t  h a s  beefi la id  d o w n  th a t  (h e  argu - 
m e n l th a t  p ro v is io n  u n d e r  a r t id e  1 5 ( 4 )  co u ld  b e  m ade 
b y  th e  S ta te  on ly  b y  leg isla tion  b a d  to  b e  repelled . 
In  th is resp ec t a r tic le  t 6 ( 4 )  s to o d  m  th e  sa iu e  . 'p ^ t io a  
a s  a r tic le  1 5 ( 4 ) .

T h e  c o u r t th e r ^ o r e  re jec ted  t h e  a p p e a l

97



R .  N .  P r a m a n i c k  v. U n i o n  o f  t n d i a  

A IR  1969 C«I. $16

^'accs

T h e petitioner, a  m c m b t x  o f  th e  Scheduled C m c .  

w es appom ted  a n d  confirm ed a s  a  typ isi against tho 
q u o t a ,  reserved fo r Scheduled C aste s . K is grievance 
w as ihAt tbo tigh  m  th e  Sentority  L is i p r e p a r e  by ihe 
R c sp o ad e o t E as te rn  R ly. in  1§61 h e  was ^ v e n  (he 
7S tli p la c e  (o n  the  basis o f  h i s  seniofiiy  w hich arose 
o u t Dt h is  e a /lie r  confirm atjon o n  acco u n t o f h e  being 
a  m em ber o f  th e  Scheduled C a s te ) ,  its subsequent 
rev ision  b y  the  im pugned o rd e r  in  1963 . g av e  th e  peti­
t i o n  (he serial num ber 194-A  (o n  th e  basis of m e r i t) . 
C o n se q u e n t^ , th e  p e titio n e r alleged  h e  lo s t a  chance 
o f  being p rom oted  to  the  n e i i  h ig h e r scale , w h k h  he 
w ould h av e  h a d . if  hl*i orig inai 7S th  position  h a d  been 
re u ln e d . T h e  gdvernmcnL h a d  d e e d e d  ih a i “ there 
w ould  b e  n o  reserva iloo  fo r  S chedu led  C astes fo r pro­
m otion  to  (he n ex t g rad e  a n d  th a t se o lo d ty  (o r  such 
p ro m o tio n  will b e  coixiptited n o t fro m  the  respective 
datca o f  confinuatioo , b u t According to  the  seniority 
poaitioo o n  merit*'.

I s s u i

W hethe?  iu  «  c a se  (o r  p io m o u o n  to  t  h ig h e r  g ra d e , 
v /h ere  th e  o r ig in a l re c ru itm e n t I t  a g a in s t  r tM rv a tio o  
o f  s e a ts  f o f  S ch ed u led  C a s te  c a n d id  ates» in r r i t  a lo n e  
c a n  b e  c o n s id e re d .

J u d f m e n i

D . B a su . J .  fo llo w in g  R a n g a c h a f l  a n d  D e v a d a u n  

held  th a t  th e  C o n s ti tu t io u  had  n o t  b e e n  v io ta ted . 
o b w rv e d  :

" 'T h e  sp e c ia l p ro v is io n  in  A r t ic le  1 6 ( 4 )  m u s t 
b e  r e a d  w ith  th e  p ro v is io n  i n  A r t i d e  3 3 5 , t o  ( h i t  
n o  re s e rv a tio n  o r  sp ec ia l p to v is io Q  lo  f i v o u r  o f  
m e m b e rs  o f  the* S c l ^ u l e d  C a s te s  ca& tw  c s n l e d  
to  th e  le n g th  o f  im p a ir in g  th e  ‘e f id e tK y  
th e  ad m in is tra tio n * . T h e  R e s p o n d e n ta  bftve n o t, 
th e r e fo re ,  v io la ird  th e  C o n s t l tu t io a  in  p ro v id in g  
th a t  m e r it sh a ll b e  (he o n ly  c o n s id e r a t im  fo r  
p ro m c^ io n  t o  th e  h ig h e t g r a d e  e v e n  th f^ »gh t b m  

re c e rv a tio n  fo r  S c h e d u le d  C a s te a  fo r  reen ilt>  
m e n t to  th e  lo w er pcsik  "



U ,  ^tffArdfdR V. T h i D irector OengrttI e j  PoM j a n d  T t k g r ^ P ^ ,  N ew  M h i  a n d  v to th t r

A .I .R . 1990 M ^ .  459

IT jU  w u  iitft m u H  o f  (w o v r i t  p e titio iu  filed b y  (be 
petitiooer. S inco 1953  h e  h a d  jo in ed  th e  ra flw ay  c u i l  
service^ M a d ra s  Q rc le , o f  (b e  P osts  t a d  X e)egn|A i» 
D eparU oeat i s  S o r t t t  ftod w u  itiU  co a tifiu iog  u  such. 
T h e  P o$u  itn d  T ^ g r a p h s  D eparttnefit h a d  w u  armi 
o f  f lcm ee , o f  w h id i th e  P o s(a l a r m  afld  ( Ik  R M S  a im  
vnsf« (WO $ u ^ .  T h e  R M S  h a d  a  c a d te  o i  p o s ts  called 
io s p c c to n  d  R M S  w h ile  p o sta l a n a  h u  a  cones*  
p o o d io g  c f c ^  c a ik d  In sp e c to r  o f  P ^ t  0 £ c e s .  T hese  
p o iO  w tf9  Qp b y  pfom oiioQ  o o  i h t  b a s b  o f  a 
d e p v u n e D ia l c o n p e lit iv e  exaouD atioa fro m  cand ida tes 
b d o o p n *  (0 respective a rm s  o f  service. I n  m ak ing  
th e  seleA km , % on^  rese rva tions w ere  m a d e  fo r  Sche- 
d u k d  C as(es an d  Scheduled  T rib es . I n  (b e  depart*  
loefi(al com petitive e x a m in a tio a  h e ld  i& D ecem ber
1965 fo r  th e  p o s ts  o f  in specto rs, R M S  U\ th e  M a d ra s  
O re le .  th e  p e titio o e r w as o n e  o l  th e  can d id a tes . In 
hi< b n o c b ,  (h e  v a c a n d e s  w ere  o o ly  3  w hile  th e  o ther 
br&ocb h a d  29 vacancies. O u( o f  ih e  to ta l  o f  32 posts 
in  b o th  b ra n c h iv  com U D ed, fo u r  v acancies w ere 
f t te rv e d  f o r  ScbeduJed C a ste s . F o r  m akiag! th is  reser- 
vBtiOQ (b e  tw o  b taA ches o f  services wetQ s e a te d  as 
o n e  un it b y  respoD deot N o . I .  A s  a  result^ th e  catHU- 
d a te  fro m  (b e  R M S  M C tion w as (h e  o n ly
o o e  to  b e  se lec ted  f ro m  th e  o lb e r  com m unitiea . F o r  
the  rem ain ing  tw o  posts , Scheduled  caste ' cand ida tes 
w ere se lected . T h e  p e titio o e r w h o  s to o d  se co o d  fro m  
(h e  o th e r  c o c m s u o i ^  w a s  th u s  exc luded . H en ce , be 
filed tbeae tw o  wri( pedcions f o r  c e r tio ra r i a n d  
m andam us to  q u a ^  the sdecUon of (he second re^  
foodeot and to  diroct Retpondeni No. ]  to select him 
instead.

iSFUi
Whether the clubbtni together of two branches of 

service for the sole purpose of sdected Scheduled C ^te  
caadidftfw was Ukgal aitd violated article 16(4).

J u d g m t n i

Sadasivtm J.» relying upoti Botajl as^  Dev^lasan 
i( to  be aUegal. He pointed ou ( that in Balail it 

bad been Ukl down that while ade<{uate
reservation under ArtkSe 16(4) care would be taixn 
not to  ^ v i d e  for uoxeasoaabte, excessive or exU'ava' 
%bxA xes«rv«tion. v i t t t  twM  & to u n e  by eUnuaVing 
general con4)etitioo In a  large field and C reati^  wide­
spread dissatisfsctioo among employees, woidd affect 
e l^ eo cy . In  Dev&dassu it was t in t e d  out that 
i*eseivaiion sbould not be so excessive as to practically 
deny a reasooaWe opportunity t a  otber members in 
employment matters. Reservatkm of over 50%  was 
held violative of article 16(4).

Tn (he instjuit case, the two cadres of Inspectors were 
dis(inc( ones. An admlnistral^ve' circular or order 
clutAing them as a  single unit so as to select Scheduled 
Caste candidate was bound not only to cause hardship 
but also infringe the fundamental rights of persons 
btloQ^n^ 00& or ihe Mher section. Since 2  out 
1 posts had been allotted to Scheduled C ^ te  candidates 
U amounted to  66^ %  of the posts. Reservatioj} of 
over 50%  would be (mreasonable and violative of 
article 16(4) as made d ear by  Devadasao. He. 
therefore, concluded :

"There can be no doubt that hjodasienial 
rights ^  the petitioner for equal opportunity bavr 
been violAtea in this case".

l l ie  writ petidons w en accordingly allowed.
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T h e  D iftc to r  G en ero l <*/ P osts  a n d  Tetegraphs  v .A '. S a la ra ia n  a n d  oru>ther 

fl971) 2 M«d- L. 3- 79 from A .IA . 1970 KUd. 458

P o ets

A g ^ s t  a  cvouzKm ordet of Sdda^ivam J ., who had 
aUowed the re»oDde&ts* petUioo, these appeals were 
o a d i .  H ft h « i  M id  t h t t  ifi c ito u n ^ a tv c « » ,
which bod Rsulted ta excessive rnKeseoUtion to (be 
S ch cd u i^  Castes in the Raltwav M ail Service cadn* 
was lUegaL

T he court (K . Veeraswaj&i» C. J ., a sd  P . R . Goku]- 
krifhAan, J .)  agreemg M th the ded&iofl o f  SadasWatn 
In  dvus»s«d ifae a p p ^ .  I t  held tbk i iba  Union

G ovcram oD t w as e s t i tk d  to  g r o u p  cad res  o f  s e m c e  ia  
o rd e r  to  g ive t o  th e  S chedu led  C a s te s  d u e  re p re se n t 
U tio it, a s  p ro v id ed  in  A r t .  1 6 ( 4 ) ,  th is  w as su b je c t to  
th e  liinitaCiOQ th a t  su c h  fcp rese n ta tio rv  shou ld  n o t b« 
excessive , a s  i t  w o u ld  'b e  u n r i ^ o n a b k .

T o  a ir iv e  a t  th is  cooc lu sion  th e  c o u r t re lied  od 
M . R .  B a ta fi  v . S ta le  &f M y s o r e  a n d  O evadasan  v. 
U n io n  o f  In d ia  w h ere  th e  S u p re m e  C o u r t  h a d  h e ld  th a t  
teservatioQ  exoeedinit 5 0  p e r  c e i^ t o f  Che v acan c ie s  to  
b e  8 t a a y  tim e  w u  h a d .
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G . N .  O u ^ tg a r  V. S ta te  o f  M yso re  others 

(1972) 2M yi. L.J. 202

F cctt

For rccmilnieni to Ihe po»ts o( Health Oflicen 
C t a £ s  S u i g 9 » s  G t a d e  U  f t n d  A s u s U j U

l ^ i a J  Surseojis niaJe u n ^  the Mysore S(at£ Cl^( 
Scrvlce (Direct Recru^tmeol by SelectiOfll R uld . 
1967. rc««rvatio(u in accorduce with Kotifica't^a
0 .0 . No. GAD 177 SSR 62, d t  16-9-196) wer« made 
ia Uvour of iMckwaid cUsiet. The crUeiU of 6auk> 
vftrdncss w^re Iococd^ lod  occup^iiOQ. Th£ ooiiGcs- 
tioa provided ihai a pcrsoa is backw&rd if be falls in 
foUowlng uiegoric^ : The incoiDe ol the ptneoi aAd 
guazdUn bckw  Ks. (100 ^  isuNm. atni 
psreDt/guardisfi was e n g a ^  in any o i the foUowifig 
occupatiofts : (a) ac taaf cultivator ; <h) snisao ;
(e) petty businessman ; (d ) inferior services (class IV 
in govcfdiDeDt services and correspcnding cJass of any 
Service in private emi^ymeflO iocludiAg casual 
labour; and (e) any other occupatioa involving nunual 
labour
issue

Wbeiber the criiefia s n tie d  l e .  for determiiuog 
backward classes u s d u  the Notification of 1963 were 
UAcoostituiiooal u d  y k k u d  A r t  15(4) and Art.

J u d g m en t

'Htf M>kore Court (N aray au  Pal» C . / .  iod 
Ma^malh, ).)  hod  that ihe cnceha apptted, p o v e ^

afld  n a tu re  o f  occu p atio n  w e re  r e le v a s t  fo r  deter> 
m in iog  b ack w ard  classes, a o 4  a s  lu c h  w ere  not 
uDcoastiUttiooaL

T h e  c o u r t po in ted  o u t th a i  th u  m e re  fac t ih a t io 
tiie 16«9-1963 N otification  fo r  p u rp o s e  o f  classification 
o t  d ash es  finder A n .  1 6 1 4 )  tb o  critciiOD
o f  Incom e w as lim ited (o  th a t  o f  p a re n t  o r  guaidian  
a lo o e , w hereas l a  th e  pxevioirt N otification  dat>xl 
26-7*1963 fo r  a  sim ila r p u rp o s e  u n d er A r t .  1 5 (4 )  it 
w as re la ted  to  incom c o f  th e  qjmI k  fam ily , w o u ld  
re a d e r  ih e  im pugned  N o tifica tio n  invalid*

T h e  c o u l  TeCerrad V& T n M itl N a th 's  ca se  lA lR  
1 9 6 7 ) w h ich  h a d  la id  do w n  ll>e te s t fo r  backw ard 
classes a s  b e in g  sociaUy an d  educaiionaU y b a ^ w u rd  
in  th e  sense  ex p la in ed  in  B aia ji’s  case . *H v court 
w as o f  th e  v iew  th a t  th is  s im p ly  m e a n t ihftV sudv 
aAd ed u ca tio n a l back w ard n ess  could  b e  ultim ately 
traceab le  to  poverty  and  s a tu r c  o f  occu p atio n  as 
cxplaiA cd id  « la j i* s  case . I t  w a s  o b se rv ed  ;

**There is  n o  p r o h ib i tk n  ag a in st applying 
differeflt figures o f  in co m e o r  o r  sm aller 
n u m b e r o f  occupatioos p ro v id e d  ib e  forener bas 
re la tio n  lo  poverty  a n d  th e  la tte r  h as  re la tion  to  
a  tendsficy  to r  backwardfteas.**



(S m .)  Parvatrmlifu h ia lt ik  v . S W 0 c f  O rissa  tu u i O th e n  

I t A  (1 9 7 2 )  C u t. U 7 2

F x t t

The Mlitioaer, «ppUed (or relief uader Arts. 2 2 6  
u d  2 2 7  of (be Cooslilutiofi. T b t  O ro »  Public Service 
CoBuz^ioQ liAd OA ibe request o( the State Oovem> 
Bunl ia  ibe yew 1969>70 issued in  ftdvenlsement 
cailuig for ftppUcatioa for 18 posts of Lecturvta in 
Pf^ticak Socpce« 16 per ceoi posts were reserved for 
Selted^ed Csistcs a&U 44 per cest for Scheduled Tribes 
subject 10 the cooditioo that they satisfied mbiDium 
siandifd of suitabU i^. Certain minimum qualifica- 
tjofls wcft prescribed for a  persoa to  be eli^ble to 
i ^ y  for IM  p o s t. The p e titio D er who belonpd 10 
one o f  the ScUedxded Castes was not sektied for 
a p p o io t in d a l ,  though s h e  fulfilled the eti^biUV r ^ id r ^  
menu tl^  grouAd that she was ooi f<kmd luitable** 
by the CommissioD after interview. In  view of the 
noa*avajlabi]kty of ''suitable*' caodidatet the reserved 
po$u except one were filled up from the ooihreaerved 
category of 'suitable candidatea*.

I t s m

Wbeiher the petiiioB er, w ho possessed the ffllocmum 
acsdeiDie qualifi^tiog was entitkd (o be am ^ nted  to  
the post irrespective o f ibe fact that the Commisilod, 
after iQCervieiWinf her, found her not suitable.

J u d s fn tn f

T he court (S . K. R ty , Actg. C . J. and B. t i  Paira* 
J .) decided Ihe issue ia  Ihe oegbtive and that

s h e  w as entirlerfi 10 b e  appoin ieo  o n ly  if by
the  P u b lic  S ervice Com m issiort.

T o  a rr iv e  a t  th is  coocJusioa ihe  c o u r t foUowed 
T , D ev ad asan  v . U n ion  oC In d ia  a n d  G e n e ra l  M anager*
S. E .  R a ilw a y  v . R an g sch a ri. T h is  i t  was observed 
th a t A rt. 1 6 (4 )  bad  to  b e  an terpro ied  in  tlte co n tcz i 
o f  A r t .  335  o f  the  C o u th u t io n .  ( S e e  R a n g a d ^ i ) .  
Further* i t  w as p o in te d  o u t (h a t c la u s e  4  oC A rt. 16 
w as io  th e  n a tu re  o f  an excep tion  t o  el&use 1, and  
reserva tion  UAdor th a t  clause co u ld  n o t  b e  sa id  to  hav* 
vio tated  A r t  14.

A rt. 1 6 ( 4 )  p e rm itted  (h e  S ta te  10 reae rv e  a  reason* 
^ i e  p e r c t n t a ^  o f  posts  to r  m e m b e n  o f  Scheduled 
C astes a n d  T rib es . W h a t th e  p e rc e n ta g e  o u g h t to  b e  
w ould  d ep en d  u p o n  d rcu m stan e es  ob ta in in g  from  
t l ^  to  tim e (S ec D e v a d a sa n ). H ow ever', in  the  
p reaen t case th e re  w as n o  c o m p la in t a b o u t Um 
percen tage o f  reservabon .

I t  w a s  a lso  po in ted  o p t th a t  thfc language o f  A n  
1 6 ( 4 )  show ed clea rly  Ih a i (here  w a^ 0 0  coostitu tioaa l 
du ty  im posed  00  ih e  O q v em m en t 10 m a k a  a  m e rv a tio n  
f o r  Scheduled  C a s M  and  T ribea. I t  w a s  le ft to  t h ^  
diacreaSiun a n d  i f  in  exercise o f  i t ,  th e y  m ade  such 
rese rv a tio n  su b je c t to  th e  satisf&ctioA o f  a  
s ta n d a rd  o f  fU itabiliiy, it* v a M t v  co u ld  n o t b e  
questioned*

T h e  p e titio n  w as therefore d isim iaed.'
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Ch. Ib^aiah on4 oi>t4rt 'r. T h t Siaig o f A n d h n  Pr«4g»h 

ILR (1973) A.P. 516

f o e u

Th6 petliionftn s a  in aumber, who were temporvy 
(lacs IV employees In the Cooeoonie, W arran^l. 
mught % wru under Article 226 to direct the reipon* 
deals to fu rbu t Crom ioip^cikfiaUag Q.O.VU. Ho. 
vbicb staced that wheoever ret^achme&t waa Id bo 
effected, senior temponTy employees, p robatioo^ 
ind evea approved probationers who dkj oo( bekug 
k) schAd\M eastcs «Ad tctMduled trllKS n u f t  (u e  
tecreochmeot before juiuor-mosi em^oyetfa betougjog 
to Scheduled Cas(e and Schedujed Tribe. If the total 
tejTre^nonloo of the l u t  meoiiooed bebw a
ceruia p e rc e n t^ . T h t peikiooen wbo ^  o d  
belong to SchedMled Ctstea and Tribes thus Caced 
reuvochmcot (hough they w en mucb lenior to  iciupo- 
a ry  cmplc^ee4 In the name category W loo^m  
S c w t m  Ci&VA  l a d  T n b c i .

f 4 M  *

1. WteOvR ihe 0 .0 . «a» Ukgal MoA u  being 
Violative of Article 16(1) ta d  (2 ) of Cooidtulion.

2 . W h ether re tru x h sk e n i f ro s i  e a p I w o m K  w%$ a 
nattcf feU v n it i  w e  o( An. \6 (4 )

/MtfffW itf

C U aaasM  fUddy I.> apptyi&f General M oM ier 
ScttOttm ̂ Iway v. RongacHcti, held* the 0 .0 . to  be 
violadv0 o f A r t i ^  16(1) and (2 ) .  ’R ie court eonai- 
dered the question wheflier the n ile could be )mUfled 
uadet ArUcW 16(4)  oC ^  O w U kadon. RungecActfl 
had held that the power of feM tvuion tfOflfe irtd  oo

ih0  S ta te  u a d e r  A rt id e  1 6 (4 )  c o u ld  b e  exerci&ed by 
pTDVidlDg Cv. reserva tion  o f  a p p o in tm e a tj  a n d  ^ o  fox 
r e s e rv i t i« i  o f  se lec tioa  posts. H o w l e r ,  U w as r e c o ^  
d lsed t t u t  A rtic le  I6 C 4 ) did n o t  c o v e r  th e  euO rc field 
covexed b y  A rtic le  1 6 ( 1 )  a j i^  ( 2 ) .  Soiuo m atiera 
relaU ag lo  eiD ployinent lu c h  a s  co n d itio n  o t  service 
Ulce sa la ry , increm ent, g ra tu ity  p eo a io n , age o f  superao- 
nuaU on, w b ere ia  eaualicy wa* g u a ra o tee d  b y  A rdcles 
1 6 (1 )  and  ( 2 )  d »  n o t fall w tth in 'A r t ic le  1 6 ( 4 ) .

O n  b eb iU  o f  (be petitionefs i t  wM  c o u e o d c d  that 
re treac taB en t from  e m ^ c ^ m e a i  d id  n o t fa ll wiihij) 
A rtic le  1 6 ( 4 ) .  *nie question* h o w ev er, w as U*ift open  
( h o ^  ] M d y  J . p roceeded  o n  (be i s s u a ^ i o n  ( iu t 
A rtic le  l 6 ( 4 )  could  b e  e ie ic i ie d  ev^o w hile  «ORsider> 
iflg  resreDChmeot.

Coauderiag (he s c ^  d  r e a e r v a ^  under Artick  
16 ( 4 ) tbe ioteipretftUon d v ea  by tbe Supresie Court 
ia  G €neni Manager. Souihern R aiiw iv  v. K im gacfw i; 
O tved a sa n  v. U nion  c f  In d io ;  nnd S ^ / l  versui Slate 
0i  M y s f t  00 thia t S M  was noted. In these cases 
ezceMive reaervaiion w t  backward claasea w hkb dls< 
lurbed Iho legitiaata daim i o f othc* cooununities had 
Men held to  m  viotatlva o f A it id e  1 6 ( 1) .  The court 
me&Aonad that thet« shoubl be a reasonable, balance 
betwee n  (he o f the backward aod
claims o f  ocher em ploye^. Each year o f recmitaKOt 
sbeuU be considered 6y  itself aad '*the reservftitoa for 
btdlcwtrd communities shoiiU not be so  e itfesiva  u  
to e n u e  a monopoly or to  disturb v H v ly  the 
legitlttAte dalaw  m  other «onuBuahlea*'.

Vat, o N f l ,  tiken fo tb , b tA A ng  0.0>i4s. to  b* 
lUegal to d  vo id  aflow td  th e  w rit petftioa,

m
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r « T /

T h e  petitioner v ^ o  w»s a  len ipurary  C h ief S tore- 
kee|7cr challenged in  the  fof^t petition  the  valid iiy  of 
th e  acLioQ taken  b v  R csp . 1 , th e  O fl aod  K a u tra l G as 
CboixnjssioQ, b y  scrtK’cil^  an<j
o f  Rc$ip. N os. 2 and  3 (o  as to  tre a t these  b&ckwax<l 
cb s i: respond  cots as sen io r to  h im . T lie  sccond 
pctitio fi cballcn{(ed the  Inu rv iew  given  b y  th e  
CotDm\&&ion to  R csp . 4 ,  G yansingh . fo r the  po&t oi 
E xccu tivc G iigm ccr, o n  the g ro u n d  o f  ftfs bcionginji 
to  the  backw ard  classes, w h jk  the  th ird  chfiKeogec 
h is cortfirm ation and  p referen tia l trea tm en t b v  (hr- 
C om m ission.

fs su ^
Wljethcr the impugned circular dated May 2 6 , 1970 

could be read as a duly promuigaied order 
rese/vsiiion vnthin Art. 1 6 ( 4 ) .

T h e  c o u r t ( J .  B . M eh ta  S. H .  ShcLh J i . )  held  
tb a t th e  im pugned  circu^nr could  n o t  b e  io  read  and, 
thereCote, a l l c w ^  (he th ree petiuooA.

R efercoce w u  m ade  to  TriSokI N a th ,  A IR  1969 
S C  I  w here i t  w as laid d o w a  th a t re se rv a tio n  under 
A rt. i 6 ( 4 )  need n o t b e  b y  s ta tu to ry  cDaetcM ni. It 
co u ld  ti«  m ade  b y  execuUvc o r d e r  o r dircctik.»n. 
H ow ever, it is  oecessacy chat n c h  a it c r d c r  o r  d trec tio a
shou ld  b e  published . ............... w h e n  em ployees'
righ ta  a re  to  m  prejud iced  aod  a  p re ju d ic ia l trea tm en t 
to  b e  s u p p o se d  b y  such  an  e ;icc p tio n a l o rd e r  un d sr 
A rt. 1 6 ( 4 ^  It is obvious th a t it c a n n u i  b e  by a  m ere 
eaccuU ve iiu tru c tio ii OD the  office fife". A n  o rd e r  
uQder A r t .  1 6 (4 }  b y  iis very n a tu re  tn u s i  b e  published  
so  a s  to  b ring  k  to  the  ao tice  o i  a l l  th e  em ployee! 
concerned.
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T h e  p c titio a e r  w ho beJonged to  a  h ig h  ca s te  faioHy 
(M aJboirn^  of P u n ja b )  m ed th b  w rit pe tition  
O i in iD g  th a i by h er [d tr r iB |c  to  F ll. U .  C . D.
( w h o  belonged 10 the  S c ^ o u le d  C a« ie ) <he w as «jl$u 
e o i i tk d  \o  o e  treb led  a s  S chedu led  G ts ie  can d id a te  
in  respect o f  a  p u b lic  (tftice w hich w as rese rved  fo r 
b ack w ard  com m unities, Scheduled  C aste s  a n d  T rib es . 
S h e  apfKied to t  th e  p o s t o f  S en io r R iissia ii-tO 'E nglish  

v \  \\v t ^  D eic rtce . H o w tv w , vMe
w a s  seiected f ^  J u n io r  Ru>i^ian E ng lish  T ra n s la to r . 
Sive was p laM d a t  S r. K o . 2. S r. N o . 1 h a d  hccn 
ap^MHUed o n  th e  g ro u n d  th&t ih e  post w as rc&crvctf 
fo r  a  Scheduled  C aste  candidate*  a n d  b e in g  a  m em ber 
csS th e  b i s h t r  ca s te  herse lf, ^he co u ld  r>oi b e  considercci 
m ere ly  o n  the  g ro u n d  o f  h e r  m arriag e  w ith  a  Scheduled  
C a s te  person

Isxtie

W h e ih e r b y  m arriag e  to  n S c h e d u le d  C aste  h usband , 
a h igh  caste  lady  ca n  c la im  lo  b e  t re a te d  a s  ScheduictI 
C9fXC c a m tid a tc  in  respect o f  a  p u b b c  office reserved  
fa r  Iv ickw ard com im inU ics u n d e r  A r r ie k  1 6 f^ V

J iid innen t
T h e  C o u rt spcuk ing  iltrough  S. R an g ariijan  J .  held 

(hilt sh e  co u ld  n o t c la im  th e  p o s t .  H e  p o in te d  out 
d  i t  w as perm itted  fo r u la d y  / ik e  th e  p sfitio n c r, w ho 
be longed  (o  a  h ig h e r ca«^te ‘Ho co m p e te  fo r  a stu i 
rese rved  fo r  $uch soctally  a n d  ed u c a tio n a lly  backw ard  
cia5s o f  peop le , m erely  by rc&son o f  Iter m arry ing  a 
p e rso n  be long ing  lo  such  u  caste*’,  It m igh t re su lt rn 
ev en  d e fe a tin g  th e  p rov ision  m a d e  b y  th e  S^ate in 
Favour o f  Fuch c lasses  b y  rese rv in g  ce rta in  p o s ts  for 
them .

T h e  p c ik io n  w as accord ing ly  d ism issed .

\S -4 9 i WeIfBre/90, in^
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f a c t s

T t\c  p e t n k w r  b ro \i |h ^  aiiaw >\ uvs u r t« i
tiiftdc b y  M . M . D u ti  J .  \n  1974  by w hich he 
d ischarged  w R u le . T b c  pciilio iw r haO b y  I h is  rule 
<*h3Ucnged a n  o rd e r  m a d t  b y  h\$ em ployer, tbc 
C om m issioners  fo r  tb c  F o r t  o f  C n lc u u s . w ho p ro m o ted  
R e s p o u i tM  H cfi. 4  ^  Iro m  A»s$^\%ni M cdicti)
O fRcers to  S en io r A s s b td n t M ed ica l Officeni. l l  was 
c la im ed  b y  th e  p e iiito n e r th u t lie bcin^  u m e m b e r  o f  
a  $ c h t6 v le d  C a s te  w n t  en titled  to  tb c  beoefit of 
reservd tion  o f  ap p o in tfn en ts  a n d  p o sts  in  th e  serv ice 
o f  re sp o n d e n t 1  o n  ftccw rm  oC 9 tefto\«tioin m ade  
in  1958.

Jssite

1. Whether under Art. 16(4) reservation ot posts 
for backward classes can be made at Ibe iniUal suge 
of appolQlmeot or for posts to  be filled by promotk^n.

2 . Wbetber resoludoa of atithority reservii^ certain 
p e rc e n ta l tA  posts fo t scheduled castes and schedolcd 
tribes *in all tbeir services'* cooteinplaied reservation 
in  posts to  be filled by proKDotioa.

M g m f n t

T h e  C ^ lc u tis  Hifeh T o u u  c t in iv r is in g  S . K  W iiUificjea 
a n d  S u d h am ay  Bosu i J .  h e lJ  :

1. T h e  u se  o r  th o  w ux is "appoLDUDcots o r  posts** 
in  article. 1 6 ( 4 )  clearly  in d ic a te d  ih a t th a  a ftic le  

coQ tem ptated  n o t m e re ^  ia i t ia J  Q ppointm eot^  b u t 
e lso  o m ^  o r  p o s ts  w hicli w e re  to  b e  fiOed up 
b y  p to m tfiio n .

2 .  T h e  w o rd  *1n ^  thfiir services** u sed  In  the 
re so lu tto n  p&*iisd b y  (he a u th o rU ie i  o f  \\nit F o r t 
o f  C a lc u tta  reserv ing  0 c c n u o  p e rc e n iiM  
v a c u ic ie s  to r  Scheduled  C a s te s  a n d  S chedu led  
T rib e  c« n d id 3 trs  sl>ouU] b e  e q u a te d  wU h *'aU 
ap p o in tm e n ts  o r  post«*‘ a s  c o n te m p la te d  by 
a r t .  0 M 4 ) .  A s  s u d \  it w o M  inc lndc n o t cn iy  
in itia l op p o ln to w n t b u t a l^ o  filling v p  b y  
p ro m o tio n  ox any  post.

T o  a r r iv e  a t (his conclusion t h e  c o u r t relied  o n  
GsfKP0{ M an tig rr , Soiilliern  A ly . v .  R tin ^ jrh d r i. T h e  
S uprem e C o u r t ,  in  th ^ t  cqsc h a d  la id  do w n  t ^ i  '*<he 
p o w e r o f  re se rv a tio n  w hich is c o n fe rre d  o a  ih e  S tate 
u n d e t  A r t  1 6 < 4 ) c a n  b i  c n e tc b e U  i u t e  v& ^
p ro p e r  ca se  n o t on ly  b y  p ro v id in g  fo» r? f« rv a tio n  nf 
ap p o in tm e n ts  b u t u1&o b y  p iov idR ng fo r  resrrvatioQ  
o f  se lec tio n  posts* ', U te  c o u rt, th e re fo fv ^  a llo w ed  th e  
appeal.

ItX.
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P e a s

A  PctiLioa was under AtL 226. Thft petitioners 
No. to  6, who were holdug the posts of Grade B 
4od Grade C  Guaids in tbe service of the N orthen 
R t i l w y ,  c b t i U t Q ^  ^  \<» th e  po&i& \n
Grade A  Guards of respWMent Nos, 4 to  S who were 
C C n d e  Gaurds and were |uok>r to  peiltioiicrs. I V  
^ t i o a e r s  claimed relief for ciuashiog tbe scleciioa of 
S ese  icsp o D ^ts . TTie Railway Board had fUed 
15$^ resefvatkm for Class 111 and fV eo]p!o>ees. The 
pdit»3Ben d a h n e i that as Ibe Boaxti s o ^ t  to  a ^ y  
IS %  reservation to vacancies occurring due ro retire- 
SKOt or resigoatioD etc., it r e s u lts  in  ejicbssive 
resenitioo in favour of S^eduled Castes and Tribes.

tssua
1. Whether (be percentage of reservation made 

ooder article 16(4) rclatei^ to the vacancy or to the 
total posts.

2 . Whether the raervuiion was excessWe and 
vidflted article 16( 1).

J u d g fw n i

Tbe court (K. N. Singh and S. D. Agarwala JJ.) 
upheM the cmtention of the pelitioDers that tbe 
pe rcen ta l o f  reservation related to  the vacancy and 
a d  to  the posts. U was politted out by K. K . Singh

J . ,  de liv erin g  th e  ju d g m en t, t h a t  o cccp tao cc  oC the  
coDtent!oj) erf th e  resp o n d en ts  t o  th e  c o n tra ry  v^'oul(J 
re su lt in  d isc rim in a tio n  a g a in s t th o s e  em p loyees 
b e lo n g in g  to  th e  S chedu led  C d s tc s . I n  th e  inslan t 
ca se , th e re  w e re  a  to ta l  n u m b e r  o f  37 p o sts  ^  A  G rade  
G 'fia rtb . U  \ 5 %  of ib e  v a c a n c ie s  o c c u rrin g  m  u 
p a r t ic u la r  y e a r  w a e  filk*d b y  p fo m o tio n  o f  sd ie d u le d  
ca&te c a n d id a te s , a f te r  so m e  t im e  it w o u ld  re s u lt  Ui 
t h e  p e rc e a ta g e  ^  schedu led  c a s t e  c a n d id a te s  in  tha t 
g ra d e  to  r c a u  u p to  66% ,  w hich  w o u ld  bo  d e irim en ta l 
t o  o tb e ra  w h o  m ^ t  b e  sen io r o r  •znerito iius b u t  oau ld  
n o t  b e  p ro m o te d  d u e  to  tb e  re se rv a tio n  in  fa v o u r  of 
S ch ed u led  C aste s . T h e  C o u r t  (u r tb c r  p o tn ic d  o u f 
th a t  th e  1970 c irc u la r  g av e  to  schedu led  clas*i 
em p lo y ees  b e io n ^ n g  to  lo w es t c a te g o ry  o f  C  G rade  
t3 u a rd s  a n  e d ^  o v e r B G ra d e  G u a ra s , w h o  w ere 
\indenv»W y sesuo t lo  tVicm. T h e  c h a n  direwn u p  by 
th e  p e titio n e rs  d isp lay ing  th e  v a c a n c ie s  av a ilab le  up to  
I 9 B 4  o n  a c c o u n t o f  re tire m en t o f  A  G ra d e  G uards 
in d ic a ted  th a t  th e  q u o ta  o f  1 5 ^  a ^ n s t  th e  availab le 
v acan c ie s  w o u ld  re su lt in  tb e  S ch c< ^ lc d  C a ^ e s  having 
5 6 %  o f  th e  p o s ts  u f  A  G ra d e  G u ard ii. T h e  co u rt 
a l l y i n g  th e  law  as la id  do w n  in  D ev a d o ia ii  held  tha t 
t ^  w o u ld  v io la te  a r t .  1 6 ( 1 ) .  A r t .  1 6 ( 4 )  w as an  
e s c » t i o n  to  a r t. 1 6 ( 1 ) .  H o w ev er, tlK  pow er 
c o n f w e d  u n d e r  cl. ( 4 )  co u ld  n o t  b e  exerciseu  in  a 
m a n n e r  w b ich  w ould  m ake  th e  rese rv a tio n  excessive, 
fto tisa t U  d e n k s  to  RvejabtTS rt( o th e r  co inm on itics , a 
rea so n a b le  o p p o rtu n ity  o f  em p lo y m en t.

Tbe court, therefore, allowed the petilloii
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f  'a c l i

T h is  wa£ a  petitiOQ u n d e r  « r t. 2 2 6  to  ch a llen g e  th e  
rc s« rv a tio a  e t  p o s ts  in  (lie S la te  Jud ic ia l S erv ice  fo r 
{backward G a ss e s , d e w n d a n ts  of free<Som-figh(er&« 
cX 'dctcQ us u n d e r  M ia  A  a n d  D IS IR  a n d  the ir 
dependan ta .

T h e  p e titio n e rs  w ho w ere ad v o ca tes  h a j  a p M a re d  
a l  1 ^  S ta te  j u d k ta l  S erv ice  E ia m in a lio D  w hK n  had  
b ec ti fadd  r s  A p riJ  i  9  78 to  i j»  iS O  le m p o ro ry  p o s l^  
O f Uie to U l p o s ts , 2 7  w ere  rese rved  fo r  Scheduled  
Ca:>tes, 3  f o r  S chedu led  T rib e s , 8 fo r  d e p e n d a n ts  o t 
CreecSom -fi^iers, 12 lo r  d isab led  ofticerb o l M ilita ry  
services* an d  2 3  fo r  b a e b v a td  classes.

0 (  rc lev an cc  h e re  in  Ib e  p e tit io n e r 's  a t ta c h  on 
rc s e m tio D  fo r  so < a lle ( i “ b a c k w ard  cbssea* '.

A d o rd e r  o f  tb e  U .P . g o v e ro m e n t en u m e ra te d  the  
“ bad rsvard  dasses '*  a s  co m p ris in g  A h irs , K u rm is , and  
so m e  o th e r  castes. T h e  p e titio n e rs  alleged  th a t  m any 
b e k w ^ g  to  t h i ^  ca s te s  wen^ n o t eco n o m ica lly  a n a  
socially  b a c k w a rd . M an y  w ere  d o if ^  w ell, som e w ere 

ed u ca ted  an d  occupy ing  h ig h  offices, w hile 
oUm r ! w ere  in  p ro fessions such  as law yers, d o c to rs , 
e tc .  H e n c e , tb e  ^ t i r e  c a s te s  m e n tto n ed  m  G .O . co u ld  
n o t b e  te rm ed  ^backw ard c la ss ' w ith in  th e  sc o p e  of 
a r t. J 6 ( 4 ) .  T h e re fo re , th e re  w as n o  ra tio n a l bosU  
fo r  c re a tin g  re se rv a tio n  fo r  them .

ia s tu s

1. W h a t w as th e  scope a n d  ex ten t o l th e  expression  
‘'B ac k w ard  C lasses o i  Q tiz e n s ’\  W h a t w e re  tb e  u s i s  
to  d e te rm in e  w h e th e r  a  g ro u p  o f  p eo p le  c o n s titu te d  a  
'b ac k w a rd  d a iS  o f  c itiz e n s '?

2 . W h e th e r  th e  U^P. G o v ern m e n t h a d  co rrec tly  
detensL ned  a s  to  vrho  sh o u ld  b e  iiK iu d ed  h i i h t  
'B ac k w ard  c b s s e s ' 7  I f  n o t w h e th e r th e  G .O .S . issued 
in  1 9 5 5 , 1953  a n d  1977  w ere  a  f ra u d  o a  tbe 
co g sd tu tjo n a ] p o w ers  c o n fe rred  o n  th e  S ta te  by 
a r t .  1 6 ( 4 )  c o n s tru e d  m  the  lig h t o f  a r t .  1 5 ( 4 )  and . 
(herefbce, v o id

J u d g m tn i

T h e  C o u r t  ( T .  S. Mi&ra a n d  K . N . G o y a l / i J . )  held 
th a t re se rv a tio n  fo r  b a c k w ard  c lasses  u n d e r  th esr 
goverasnent o rd e rs  w as void .

T h e  c o u r t w as o f  th e  v iew  th a t  f o r  x « cru i(m en t to  
sta te  se rv ices , th ree  b as ic  p r in c ip le  a s  em erg ed  from
D . N . G ia n c h a ta  v . S ta ts  o f  M y so re  A IR  1971 
S C  1 7 6 2  w ere  JAvolved, oam eI> . { !) She S ia te  Jaas

p ow er to  lay  do w n  class! Bca l io n s  o r  ca tegories o[ 
p e rso n s  fro m  w h o m  recrui(inen« t o  th e  p u b h c  service 
m ay b e  m a ^  < n ) (h e  p rin c ip le  u n d e r ly in g  a r ts . 1 5 (4 )  
a n d  1 6 ( 4 )  w as th a t  a  p r c W e u t ia l  tre a tm e n t co u ld  
validly b e  g iven  b ec au se  i t  w as n e e d e d  b y  th e  sociaUy 
a n d  edocaU onany  b ack w ard  c la s s e s  so  th a t  in  the 
co u rsc  o f  tim e  th e y  couUl :>tand in  an  eq u a l position  
w ith  the  m o fc  ad v a n ce d  sec tio n s a n d  (H i) th is  p rincip le  
co u ld  b e  app lied  to  th o se  w h o  w e r e  h an d icap p ed  b u t 
n o t to  th o se  w h o  fe ll u n d e r  a r t .  1 5 ( 4 ) .

O n  tb e  b as is  o f  ihesc  p r in d p lc ^  rcF ierva tioo  fo i 
c h i l^ e n  o f  D efen c e  an d ' cx*O efence personnel could  
valid ly  b e  m udc. T h ^  e x te n s io n  o f  these  princip les 
in  tlie G .O . to  cx -de tenus u n d e r  M I S A  an d  D lS IR  and  
l ^ i r  d ep e n d an ts  co u ld  b e  c o n s id e re d  pc^ntissible. 
H o w ev er, in  so  f a r  as th e  G .O . p r o s id e d  fo r reserva tion  
o f  seats (o r  ‘'b a c k w a rd  classes’̂ , o n  th e  basi« o f  caste  
a lo n e , w ith o u t any  investtgation  hav ing  bvcn  m ade 
a s  10 th e  ^backw ardness’ o f  th e  v a r io u s  castcs . i t  couM  
n o t b e  su s ta in e d  u n d e r  a r t. I S ( 4 )  a n d  a n .  1 6 ( 4 ) .

A s  re g a rd s  th e  s c o ^  a n d  e x te rn  o f  th e  expression  
''B a c k w a rd  C lasse s  oc Citizens**, w hich o cc u rre d  in 
a r ts .  IS  ( 4 )  a n d  16(4 '»  th e  c o u r t  co ns idered  thu 
re le v a n t co n s titu tio n a l p rov isions a n d  case-law  o o  the 
su b jec t. A r t .  3 6 6 ( 2 4 )  a n d  ( 2 5 )  defined  ^ h c d u ie d  
C a ^  a n d  S ch ed u led  T rib es r ^ p c c t iv e ly  b u t  there 
w as n o  c lau se  defin ing  'b a c k w a rd  c lass  o f  citizens*'. 
In  fac t, a r t.  1 5 ( 4 )  w hich m a d e  specia l p ro v is io n  fo r 
b a c k w ard  c lasses  trea ted  th e m  as b d n g  sim ila r U> 
S chedu led  C a s te s  a n d  S ch ed u led  T r i l l s ,  u  was 
th o u g h t th a t  p ro ^ w o n  sh o u ld  b e  m a d e  fo r  so m e  o ther 
c la s s «  o f  c itizens w h o  w ere e q u a lly  o r  so m e w h a t less 
b ac k w ard  th a n  these  S ch ed u led  C aste s  and  T ribes. 
S u ch  w as th e  p u rp o se  o f  a r t. 1 5 ( 4 )  and  a r t. 1 6 (4 )  
o f  th e  CoQStHution.

H o w ev er, th e  e x ten t o f  th e  rese rva tk in s u n d er 
a n .  1 5 ( 4 )  o r  1 6 ( 4 )  co u ld  n o t  b e  excessive. T b e  
S u p rem e C o u rt In O ev a d a m n  a p p ro v e d  **below 50% * ' 
re se rv a tio n  in  fa v o u r  o f  b a c k w a rd  c lasses, in  t i u  
iden tifica tion  o f  w h ich , ca s te  c o u ld  b e  o n e  b u t not 
th e  so le  c r ite r io n . T lic  c o u r t  a lso  r e fc n e d  to  
ob se rv a tio d s m a d e  b y  th e  S u p re m e  C o u rt in  Balaji't 
case , w here  6 8  p e r  c e n t rese rv a tio n  h a d  b een  struck 
d o w n . T h t  c o u r t  o b se rv ed  (h a t th e  S o lic ito r G enera l 
a p p e a r in g  fo r  th e  S ta te  o f  U .P .  conceded  th a t the 
agg regate  re se rv a tio n  fo r  all c a te g o rie s  h a d  to  b e  less 
th a n  5 0 % .

T h e  e x e cu tiv e  a c tio n  m ak ing  su c h  reserva tion  should  
n o t t r a n s m s s  th e  au th o rity  c o n fe rre d  o n  i t  bv the  
C o n s titu tio n  w h e th e r  Im plicitly  o r  e x p lk h ly , o r  it 
w o u ld  b e  s tru c k  do w n  a s  a  f ra u d  o n  th e  it le v a iu  

tK ^ver as  la id  d o w n  in  M . R .

lu^i
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A fter review ipg \h c  th e  c o u r t au m m ed  u p
th «  b w  r e g ^ m g  d e ie rm in a tio n  o f  "back^ward c lasses'
8^ toltews

'* (i)  tbe  b rackeuftg  o f  bocially a n d  cducationaH y 
wU b th e  ScKedubsd C aster 

aod  7 h b c 5  i a  A r : .  1 5 ( 4 ) ,  a n d  :h c  provision 
id  A n ic lft 3 3 8 ( 3 )  th a t ihc  ic fc te n c e  lo  
S c h ^ u lc d  C astes an d  T rib e s  w ere  io  b e  
co n sC ru ^  a s  m clu d ib g  su c h  b sc k w a rd  dassc»  
as th e  P re s id em  m a y  b y  o rd e r  specif)/ o o  
rece ip t o t  th e  repoxi o f  th e  C om m ission  
appo in ted  u n d e r  A jt .  3 4 0 ( 1 ) ,  show ed  tha t 
h i  the  m a tte r  of ih e ir  back w ard n ess  they 
w ere  eom parabJe  to  Scheduled  C aste s  and  
S d ie d u le d  Tribcfi;

( i j )  th e  c o n c ep t o i  b ack w ard  clashes is  not 
rcU d v e  in  (h e  se o se  th a t  any  class w h k h  
w at b ac k w ard  In re la tio n  to  ih e  m osi 
^ v a o c ^  c lass  in  ihe  c o m m u a ity  m u st be 
ificladed in  ili

(it}) the  back w ard n ess  n iu s i b e  boUi soc ia l and 
educationaJ an d  o o i u th e r  soda^  or 
cd o ca tio aa l;

<iv) A rtic le  M ( 4 j  rc ie r i  (o  B a ck w a rd  classes' 
and  n o t badLW arrt c a s ic s ';  in d e ed  ihe  test 
o f  ca s te  w ould  b re a k  d o w n  a s  n g a rd <  ^ v e r a l  
com m uniiics w hich h av e  n o  cas te ;

(v )  c s s ie  is  a  I 'e lcvaat fa c to r  ia  determ in ing  
social b a ^ w a r d n c s s  b u t is  n o t rhe so le  oi 
d o m in a n t te s t ;

(v i)  s<Ktai back w ard n ess  is  in  th e  uU im atc 
ana lysts  th e  resu lt o f  p o v e rty  to  a  very  ^argc 
ex ten t. S ocia l backw ardnc^$ w h ich  resu lts 
\x tfn t p o v e r ty  b  h k ety  \ o  h e  ag e rav a tcd  b y  
coeskJem tioA s o f  ca s te  to  w h i ^  th e  poo r 
citizeos m ay bekm g, b u t rh a t on ly  show s 
Ih e  re levance o f  b d h  ca s te  a n d  poverty  in

i h t  \»ck*«fardne&s o f  cnizen&i

(v ii)  a  classjfica lio n  ba>ed on ly  o n  ca s te  w tthout 
reg a rd  (o  o th e r  re lev an t fac to rs  U n o t 
p e n o i ^ b k  v n d t f  A r t .  IS (A ') ;  stnnft tM K i  
a re , how ever, as a  w ho le  socially  and  
ed u catio n ally  b ack w ard ;

(v i i i )  chc o c c u p « \v » s  b y  e t i i M  e)asat^
< w lu ^  u v  Kwked u p o n  a» in fe rio r) m ay 
c o n trib u te  to  s o d a l  b ac k w ard n ess ; a n d  so  
Q ^y  b e  h ab ita tio n  o f  peop le , fo r, in  u 
s60&e. th e  p to b le m  o l  tx K W
IS th e  p ro b m n  o f  ru ra l Ind ia :

<ix) th e  d iv is ion  o f  b ack w ard  classes in to  hack* 
w ard  a n d  m o st b a c k w ard  c lasses  k  
substance J  d iv is ion  o f  the  popu{atk»n in to  
the  m o st ad v an ced  an d  ih e  rest, the  rest 
bciu^ J iv k le d  in to  b a c k w ard  tm d mo^l 
hackw nrd  cIos^ r a n y  th is  is n o t w a«ran ted  
b y  A r t .  1 5 ( 4 ) .

( s )  A rt, 1 6 ( 4 )  does n o t co n fe r any  rig h l o n  a 
p e rso n  to  re q u ire  th a t n re5»eTVotion shovk l

h e  m ad e . Tt c o n fe rs  a  d isc re tio n a ry  w w < i 
o n  ih e  S tate  to  m a k e  su c h  a  re se rv a tio n  il 
in  its  o p io io a  a  b a c k w a rd  c iass  o f  citizens 
}$ n o l adoquatc iv  ic p re se n tc d  i a  th e  services 
o f  th e  S late, M e re  in a d e q u a c y  o f  reprc$eo* 
ta lio o  o i  a  c a s te  o r  d a s s  in  m e  serv ices is> 
ho w ev er, n o t su ffic ien t to  a t t r a c t  A r t .  1 6 (4 )  
u n le ss  th a t  ciaas (m c lu d in g  a  c a s te  a s  w hole) 
b  a lso  aociaUy a n d  ed u c a tio o a lly  backw ard ;

( x i )  th e  o b je c t o f  re se rv a tio n  w o u ld  b e  defeated  
i f  o n  th e  inc lu sion  o f  a  c lass  io  a  lis t  of 
b a c k ^ w d  classes, th e  c(ass is t r e a te d  as 
b ac k w ard  f o r  a ll tim es to  co m e. H e n c e  the 
S ta te  sh o u ld  k e e p  u n d e r  c o n s ta n i period ical 
rev iew  th e  list o f  B a c k w a rd  C lasse s  a n d  the 
q u a n tu m  o f  th e  re se rv a iio o  o f  sea ts  f o r  the 
c lasses  d e te rm in e d  to  b e  b a e k w a ^  a t  a  point 
o t  tit&e;

(x il)  th e  a g ^ g a t e  re se rv a tio n  o f  posts  f o r  v an o u s 
ca teg o ries  ( i n c l u d i ^  b ack w ard  classes) 
s h o u U  b e  )ess  ib a n  ; and

(x iii)  th e  courts.' ju r isd ic tio n  is  Umiied to  deeidiog 
w h e th e r  th e  tests  ap |r iied  the  S ta te  in 
d fttecw lm ng  E d w a r d  Q ^ %  o l  diioen'. 
a re  valid  o r  rw t. I f  th e  re levan t testa have 
n o t b e e n  i^ )p lied  i t  Is n e t  o p en  to  th e  Coitri 
c i th e r  to  m o d ify  th e  lis t  bf “ b a c k w ^  
c la sse s"  p te p a rc d  b y  t h e  S ta te  o f  to  m odify 
th e  e x ten t o t  re se tv a tio n  b u t  it m u s t strike 
d o w n  th e  offending  p a r t ,  leaving i t  t o  the 
S ta te  to  ta k e  a  f re sh  p r w e r  d ec is io n  after 
a p p fy in g  Uke co c rec t crtteria .* ’

H w  c o u r t cxam Jocd  th e  q u e s tio n  o f  b u rd e n  of 
p ro o f  w here  a  cha llenge to  th e  S ta te ’s  ^ te rm in a U o n  
o f  bai^kw ard c lasses  is  m a d e . I t  re fe r re d  to  the 
fo llow ing  (WO S u p rem e C o u rt decisions, S ta te  o) 
P u n ja b  V. H im  L a i,  A IR  1 9 7 1  S C  1777 w h ere  the 
c o o n  h e ld  th a t  th e  b u rd e c  o f  estab lish ing  th a t  a 
rese rv a tio n  w as offensive to  a n .  1 6 ( 1 )  w as o n  th r  
persOT m a k in g  the  p te a . S ta te  o f  V .F . v . Pradip  
T a n d o n ,  A IR  j 9 ? 5  S C  5 6 3 , w h ere  the  on u s o f  pr<>of 
w as d e p a r te d  (**The o n u s  oi ^ o o f  is o n  (he S ta te  to  
e s tab lish  th a t  re se rv a tio n s a re  fo r  soctaify and  
e d u c a tio o a lly  b ack w ard  classes o f  d t i t e n s ' ') .

1 1 k  C o u rt, how ever, w as o f  th e  op in ion  th a t  these 
^^n ilic ting  view,s o n  o n u s  in  / l i r a  L o t a n d  P ra iip  
T e rtd o n  conJd b e  reconciled . I t  po in ted  o u t th a t  b  
cases w here  p ro p e r  investiga tions n a d  n o t b een  m ade 
b y  th e  G o v e n u n e n t a s  reg a rd s  backw aM ness o f  a  class, 
th e  g o v e rn m e n t o rd e rs  h a d  b een  struck  do w n  a s  io 
T r iie k i  N o th  ( A m  1 9 6 ^  S C  1 ) ;  Jank i P ra s a d  v. 
S ta te  o f  J a m m u  aik j K ashm ir ( A I R  197^ S C  9 3 0 ) ;  
M . R .  B a la ji ( A I R  1963  SC 6 4 9 )  a n d  S ta te  o f  A n d b ra  
P ra d esh  v . P .  S ag ar . A IR  1 9 6 8  S C  1379. O n  the 
o th e r  w h e ie  th e  p e ^ o n e r s  )a id  n o  f o u t i^ i io n  
fo r  th e  chaU enfie a n d  f;iiled lo  p o in t o u t (h a t a  class 
h a d  b een  w rong ly  in c lu d ed  in  (he list o f b ack w ard  
c lasse s , su c h  cliUengc w as th row n o u t a s  in 
P , R (4 ca 4 ca a  v . S ta te  o f  M a d ia s  t  A IR  ^968  S C 1 0 I 2 1  
^ n d  S la te  o f  P u n ja b  i-, H i n  L a i (A I R  1971 S C  1 7 7 7 ) . 
H en ce , ihe  b u rd en  of p roo f w as m ixod one : a>; held 
in  H iro  L n i  re se rv a tio n  o f  appoininieiil^  eow\<i n o t be 
s tru c k  d o w a  otx hy ixw ht^ie jt jcvw nds. b o f hc^d in
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p. Sofi^ il w is the duly o{ the government "to 
ikm ^utrtce bv evidunce &nd arguxncnt betore (be 
coucifi the guanmiecd right Is not infringed''

AtVN  exinuoiog Um afiiddvtt i>{ Lhc petitioiMrs aciJ 
Ow cowflt6̂ afidavj( of (he Sute aiki a l^ -the  m ut^iah 
(sucb ts Chhedi L&l Sethi Commis&ion Report and 
(he R ^ r t  of the Kaka Kolelkar Comnijssion) referred 
to  the court concluded: "Neither (he
Us^gned G,0 . nor (he couater 8l£davlt Tiled on behali 
of tM  S(aie reveals that any other survey or data 
coUectioo on any manner was done 1:  ̂ (h<; State 
<^vcmoient. Similtriy, as regards, the Rst prepared 
î * (Ite Educatioa Dep^/vnenL H is d m  moDtii iKd h  
the coutcr^affidavft on wha( basis these cnstcs were 
Found even educallonQiW backvvard of cliizeiis 
at (he point of time. No soch finding enquiry was 
a U e ^  to have been made'*. In sum, the court was 
o f the view that the basis (or reaching (he conclusion 
bv the State (hal the enumerated castes were backward

m  n o t  d isc losed . T h e  c o u r t a lso  em p h asised  (h a t 
th o u g h  th e  S u p re m e  C o u n  in  se v e ra l ca se s  h as  upheld  
tiie  enu m era tio n  o f  b ack w ard  c la s s e s  o n  th e  b a S s  of 
c a s tc s . b u t in  aU those  cases the  c a s t e  a s  a  w ho te  w u  
socially  an d  educatkpoaily  b a c k w a rd .  *'I( is  on ty  in 
resp ec t o f  th e se  c a s te s  (*hat th e  S t .p r e m e  C o u rt hax 
a c t tp te d  va lid ity  o f  castes fu r  its  b d e g  U ea ted  as 
s o c i ^ ^ ^ ^  ed u catio n ally  b a c k w a rd  fo r  p u rp o ses  of

A s  reg a rd s  th e  b u rd e n  o( p ro o f, th e  c o u r t w as of 
th e  view  th a t  th e  p c titio t» rs  h a d  d h c h a r ^  (heir 
b u rd eo  b y  specifically  p lead ing  th a t  a  I least tw o  castes 
w ere n o t eennom ically  a n d  sociaH y b a c U v a rJ . The 
S ta te  h as  n o t co m e  o u t w ( h  any  m a te r ia l  to  refu te  
th is . “ In  ih e  very  n a tu re  o f  th in g s , i t  is n o t possib le  
fo r  p riv a te  c itizens to  m a k e  d e t a i l ^  invcs^ iga tiw  and  
su rvey  a ll o v e r  th e  S ta te  o r  to  su p p ly  th e  re lev an t d a ta . 
I t  \$ o n ly  w ith  th e  resources of < ^ e r o m e m  th a t  such 
d a ta  ca o  b e  co llec ted  a n d  supplied  ( o  th e  Court*'
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A ruilyalf cff Coidft C o i «  unaer a rt. 1 6 (4 )

I. W hat OH h iK k w a rd  C \u ssis

•An. 1 6 ( 4 )  u»es ihe  te rm  "b ack w ard  c U » c s “  as 
c o n p a r e d  wiUi ihc  w ords "socia lly  find td u ca iio n a lly  
b ac k w ard  classes o f  u tia e n s  o r  i h t  Schedult^d C sn it^  
a o j  S chedu led  T rib e s"  u sed  in  s r i. This
d iilcrcB ce in  w rin iQ obgy  ra ise s  iw o q u M J io n i: 
VtTtlW , w boiher a r t  1 6 (4 )  covers Scheduled  Cables 
acid  Scheduled T rib e s  o r  n o i. S econdly , w h e th e r ihc 
t e n a  '*backvf8fd da ises '*  is  lo  b t  u n d e r s lo ^  i a  ihc  

5 ftn «  as in  ufL 1 5 ( 4 ) ,  i.e.. socisH y and 
ed u catio aa liy  bac^cward classes, U  h as  bee^i !ield in 
i^ v e ra l c& its  lh a t th e  te rm  b ack  ware} c la » e s  under 
a r t .  1 6 (4 )  covcrs Scbcdulcsd C asie s  an d  Scheduled 
T n w ,*  8od  a lso  th e  te rm  ia ide fllic tl w iih “ aiiy 
socially  and  educationally  backw ard  cUsscs*', 
ihcsre a  a o  d ifiercnce betw een  a n ,  1 ? ( 4 )  an d  1 6 (4 )  
as far as (he defin itioa  of backw ard  c lasse i goes,'

T w o  o th e r  fac to rs w hich h a v e  lo  b e  b o rn e  in  m ind 
ii» m akiog rw e rv a lio n s  to r  the  backw ard  clashes are 
th a t  rese rva tions cad b e  caade for b ack w ard  clashes 
w hich ia  the  o p in io n  o f  the  S ta te  a re  n o t adequate ly  
rep resen ted  In th e  services u a d e r  the  State,* and  tha t 
a n y  reserva tion  m a d e  in  the ir fav o u r doea not 
m ftterially  affect ad m in is tra tiv e  efficiescy.*

T h e re  a rc  on ly  fo u r  S uprejne C o u r t  cases w here 
(h e  valid ity  o f  c fa ssi£ cad o a  o f  backw ard  c b s s e t  was 
BD issue oisd those  a r e  c luste r o f  caMS d ea lin g  w iih 
reservadoD s m a d e  in  th e  S tate  o ( J a n m u  a n d  K ashtnir. 
T h e  H ig h  C o u rt eases dea ling  w ith (h e  defin itioo  of 
b ack w ard  classes h av e  arisen  fro m  th e  S ta tes o f 
M ysore, K era la , A n d h ra  P rad esh  und U U ar P radesh .

T h e  first S u p re m e  C o u rt ca se  u n d e r  w h ich  the  
ques iion  a ro se  is T rilo k i N a th  y . S ia te  o i  Ja m m u  and  
K a sh m ir}  T h is  ca se  a ro se  a f te r  th e  S u p rem e C o u rt 
judgm ents b  Bofa/f v . S ta te  o f  M yso re  a n d  C hiierlekha  
V. Sta te o f  M yso re  u n d e r  a r t. 1 5 ( 4 ) ,  and  these  tw o 
cases h a v e  b een  d iseusscd b y  us in  th e  section  v o d er 
th a t a r t id e ,  T h e  facta  in  1st T rilo k i N a th  w ere  th a t 
the  G o v cm m en t b a d  adop ted  th e  foUowing po licy  of 
tesCTvations in  th e  m a ttc i o f  jJrom otion lo  certa in  
posts, w ithou t any  fo rm a! ru le  o r  announcem en t *
(1 )  5 0  p e r  c e a t  foe M uslim s; ( 2 )  6 0  p e r  ce n t o f  the 
rem ain ing  5 0  p e r  ce n t fo e  Ja m v i H in d u s ; and

I C0H fr^  M<vi4r«r, s .  V. Ka^aeJteir/. A.I.R. 1962 S.C
Commiutoit, A.KK.

1W7 i ^ .  35J : r  D em iucn  v, Valen o/taO s. A .IJ^. !964
S*C* lT9*

• Triieki Nark v, Sla$t o f  Jamma A Kcskmtr. A .I.R . t W7 S C 
122^: Jftokl Pd. V .  ScBie of JA K . A.I.IL 1979 S.C. 930.
Tkg RenttiehafiQ9.it. jupra: Ux TUhkl NctJi mm,

*' A f  K ^ ^ S C  
r  A .I.R . 1967 9.C. tM3

( 3 )  R em ain ing  4 0  p e r  ccn t o f  i b e  5 0  p e r  c e n t for 
K a sh m ia  P an d its , a n d  so m ed m eft o n e  o r  tw o  o o sti 
to r  S ikhs o u t  o f  tu rn .

T h e  c o u r t h e ld  tb a i  th e  so le  t e s t  o f  backw ardocM  is 
n o t th a t c e r ta in  classes a re  in a d e q u a te ly  repreaeuLcd 
u i  the services u f  the  S law  a i  w a s  c la im ed  b y  (he 
s ta te , fo r  such  a a  a rg u n ic jit “ w o u ld  ex c lu d e  the  teaUy 
^ ^ M d  classes f io m  th e  b e n e f it  o f th e  provision 
116 ( 4 ) ]  a n d  co n fe r th e  benefit o n fy  o n  the  class of 
CJU2 CDS w ho , (hough r ic h  und c u l tu /c d  h a v e  ta k e u  to 
c<her avocations c f  life'*. T h e  c o u r t  s ta ted  th a t  a 
c t o  (o  b e  b ack w ard  h as  t o  b e  socially  and  
^ u c a u o n a l ly  b ack w ard  in  the  sen&e cxplaJned in  the 
B atoii case, a u d  th a t  fu rth e r  i u c h  a  c lass  is not 
adequately  rcp reseu ted  m  th e  se iv ic e s  o f  (he S ta ’e 
FoUowiag B ola ji  a n d  C h iisrU k h a .  tbu c o u r t sta ted  
th a t classification of backw ard  c la sse s  sh o u ld  b e  m ade  
o n  t l »  foUowing tw o  c o n d i t io n s ; ( I )  econom ic 
conditious, a n d  ( ii)  occupations. T h o u g h  c a s te  could 
w  a  fac to r, ye t it shou ld  n o t b e  s o le  o r  d o m in a n t test, 
l o  Its v iew  soc ia l a n d  ed u c a tio n a l backw ardness wa$ 
the  resu lt largely  o f  poverty . F u r th e r ,  w hile  th e  S tate  
had  neeossftrily to  asce riam  w h e th e r  a p a rticu la r  class 
e f  citizens Is b ack w ard , ye t h  is a  iu s t ia a b le  issue and  
the  court ca n  exam ine w hether th e  p o v « r  h as  been 
a b u sed  b y  th e  S ta te  os  noL In  th is  ca se  th e  co u rt 
s tru ck  do w n  th e  po iicy  o f  th e  S ta te  a s  th e  S ta te  did 
n o t p lace  sufficient m aU tio l b e fo re  th e  c o u r t (o  justify  
(h e  conclusion  (h a t th e  categories n d o p t ^  b y  th e  Stat« 
w ere  backw ard . I t  ca lled  fo r  a  re p o r t  to  b e  supplied  
b y  th e  H ig h  C o u r t  con tain ing  su c h  m a te r ls l  a s  to ta l 
popu la tion  o f  th e  e n tire  S ta te , b re a k u p  figures of the  
(w o p rovinces, th e  e x ten t o f  so c ia l n n d  econoraic 
b ackw aidn  ess o f  th e  d iS ereo t c o a m u n it ie s .

T lie  m a tte r  aga in  cam e b efo re  th e  S uprem e C o u rt 
}n (he second  2>llokl N arh  case* a f te r  (h e  H ig h  C o u rt 
h a d  subm itted  l u  rep o rt. T h e  S u p re m e  C o u rt found  
u ia t th v  re o o r t o f  th e  H ig h  C o u rt d id  n o t co n ta in  any 
fo n n U  o rd e r  m a k in g  a  p ro v is io n  fo r  reservations or 
appo io tm en ts o f  p o s ts  in  fav o u r o f  any  backw ard  
d a s se s  o f  citizens. F ro m  the  ev idence, (he cc u rt 
fo u n d  th a t  th e  poHcy o f  g iv ing  rep rese n ta tio n  lo  
d iffe ren t com oun itJe^  w as b ased  o n ly  o n  the  fa c t th a t 
they  w ere n o t ad equate ly  re p re se n te d  in  th e  services 
a n d  a lso  o n  (h e  po licy  d  g iv ing  d u e  provincial 
rep resen tau o n s . I n o  w as c o n tra ry  lo  a r t  1 6 ( 4 ) 
a n d  w as invalid  u n d e r  a n .  16< 1) a n d  ( 2 ) .  T h e  co u rt 
s ta ted  th a t te<t b ased  solely  o n  ca s te , com m unity , race 
relig ion, sex , descen t, p la c e  o f  b ir th  o r  residence can- 
o o t b e  th e  c n tc r io n  fo f  backw ardness. T h e  expression 
b a c tw a rd  class is  n o t synonym ous w ith b ack w ard  caste 
Of b ack w ard  com m unity . T h e  en tire  ca s te  o r  com m unitv 
m a y  b e  dec la red  to  b e  backw ard  b u t th is  w outd  not

f  Thiokt Nath V ,  su/t o/Ji i  A . I . R .  1M 9  S . C  1
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b e  o f  it» cliarAuteri»lic its o c j» l6  o r  com nutaU )
a s  »Mcb, b u i becHUM ii  h  backw aisi sc  b ^ iven po in t 
o f  u s t e  io  th« soc ia l, econom ic nod  c4ucatiOa&l, scale  
o f  vjJu«5. WJjJje p e s^ n ji th£ odbJ o td s t ,  ih e  co u rt 
s i a t ^  tha t i h c o ^ t r  m ade  b y  th e  CQurt diU o o i prev<;m 
U k  S u t«  to r  dev ising  a  p ro p e r  s ^ c m e .

S ubsequen t to  th e  second  T rito k l S a ih  case occurred  
Makfuifi L d J  V .  State of Jammu ami Kashmir’ T l t U  

c a s e  occuxrcd o n  the  f ^ s  o f  T rilok i N a th . M a kh a n  
L td  i& h ard ly  o{ a n y  Mgoificnnce fo r ih e  c o u t i tu tio n a f  
io te rp rc ia iio n . In  TrU oki N u ih , though  th e  c o u r t bad  
s ta led  iha i the  S tale  sbouid  p rep a re  a  sc h em e o t  
resorvatioo  consU icm  w ifh art. 1&. n o  such  scheote 
h a d  been dev ised . H ow ever, the  S ta te  a d o p ted  an 
m geoious device b y  w h ich  the  S tate  g av e  ostensible 
effect to  the  court*s deci^^<ln TyiioUf \er(/i, re«l?y 
to  coalij2uc Ihe rcsp o n ilea t-ica ch ert, w hose proEnotioas 
liad  becom e il^ g a l in  vmw o f  ih e  decisions jn  T rilok i 
Nuth. in the  l u n v  h ig lier poaiiioo . Aa th is  w as 
violuiivtf «if ao :. 16 .  th e  c o u tt  a ^ i n  s tru ck  do w n  iheM  
prunoftoR S.

FioaU y, o n  the  fac ts  o f  the  ab o v e  th ree  casea, ihore 
o c c u r r ^  Jan>;i P d , v. S ta te  ^  Jam m u  a n d  K ashm i .* 
T h e  St t i c  o f Jam m u  a n d  K ash m ir, a s  a  re su lt o f  »he 
dccUiOQ In M a k h a n  L a i  v . S ta te  o f  Ja m m u  
K ashm ir, p ro m u lg a ted  (be Ja m m u  a n d  K ash m ir 
ScbcdttJed Oasici^ and  B^ickward C lasses R eserv a tio n  
R u les , 1970 . T h e  p c itu o c e rs  Afteccd th a t  th e  ofcf 
ccim m unai rcp resc n ia tio n  w as stiU K in j;  m aintaifled , 
nnd  cUifflcd th a t ihoui’h  som e p o s ts  h a d  b een  tts e rv e d  
fo r backw ard  classes u n d e r  th e  ru les, y e t i t  w as m erely 
a n  excrcise  to  secu re  a b o u t 9 0  p e r  ce n t o f  th e  postd 
to  M uslim s.

The rules framed by the Government were hftsed on 
Ihe recomocndations of the Backward Oassci 
ComjnJttee appointed by the State Government under 
ihe chainnaDShip of J . N, Wa/ir» retired Chief Justice 
of Jammu and Kashmir High Court, which had 
«iubmitied its report in November 1969. The rules 
had classified bttckwArd classes ioto six categories as 
fottows;

(11 Certain specified traditional occupations.
[ 2 )  23 specified social castes.
<3) Small cultivators.
(4 ) Low paid pensioners.
O )  Rcsidcnu in the ait^a udjoming the cease*fire 

]iae.
(6)  Some areas in the State as '*bad pockets'’ 

and every person belonging to  that area 
regarded as backward.

The court in this case emphasised that a backward 
class should he backward both socially atid 
cdiicutionally Merely cducationBl backwardness or  
iOcla\ backwardness would not be fiufhcient.

'Hk  Supreroc Court fi>und fault, partly or wbolly> 
practically with the cal^'goriet specihcd in the rules.
^  A j . t t .  s . C i i o r ,
• . A.1.R, I973S.C.9W .

7 ^  Biaio v iew s of ihu co u rt o n  theso  ctttcgorie* 
w ere : F irs tly , w ith  reg a rd  t o  ih e  iru d itlo n i]
o c c u p a t io n ,  th e  c o u r t ag reM  th a t  i t  is q u ite  o p e n  to  
ebb S ta te  to  d e c la re  th a t p e rs o n s  b e lo n g in g  to  low  
iocom e fam ily  follow ing a  tr a d i t io n a l  occu p atio n  shou ld  
b e  reg a rd e d  a s  persona belonging t o  a  b ack w ard  cfa is  
if, o a  th e  w boie, th e  class h  so c ia l ly  a n d  cducatiooally  
b ^ w a i d .  B u t th e  defec t o f  t h e  governm eoL classi< 
^ c a tio n  w as th a t a  p e rso n  b ecacb c  b ac k w ard  if h>s 
g r ^  Saiher follow ed th e  trad itio o H l occgpat»o& b u t 
n o t h is  fe th e r , thu5 th e  beoeb't n o i  go iag  to  th e  reaiiy 
peraoo  coocenK d.

T h e  ru le s  h a d  notified 2 3  c a s te s  b a c k \sa rd . 
H ow ever, th e  B ack w ard  Q a .sse e  C o o u n itte e  had  
Id e a t i f l^  o o ly  19 au ch  castes. F o r  w an t o f  m ateria l, 
^he c o u r t R oi p tep a rcd  to  b o ld  zhe o ih e r  fo u r  
rem vcuD g castea  w ere a b o  b a c k w a rd .

T h e  ru les  h a d  ideniiric4  c u U iv a io n  o f  la a d  w ith  a 
■maU b o ldU if w  *^ackw urd  cUascs**. T h e  i im iu  ol

botding w ero  to  JfCTcr a c e o id in g  to  ihe  land  
c u l t iv a te  a n d  th e  reg ion  \a  w h ic h  i t  w as situated . 
T h e  rea so o s  (o r  th is ca ceg o risa tio a  w ere  econom ic. 
T h e  co u rt d isc o u n te d  th is a p p ro a c h  a s  in  its  v iew  a 
c U tt  tn u n  b e  a  hom ogenous tto c ia l sc c tio o  o f  the 
peop le  w ith  com m oQ  tra its , a u d  ideu tifiab le b y  som e 
cum coon a ttr ib u te . I n  the  c la ^ ih c a iio f i  in  question  
th e  re levanco  o f  soc ia l a jid  e d u c a tio n a l backw ardness 
tiM k a  su b o rd in a te  ^ la c e .  T a k in g  a a  ex a rap le , the  
Cinirt s a id  th a t  a  p e rso n  h o ld in g  1 0  Kcinals o f  land 
o r  lesa is  reg a rd ed  a s  b a c k w a rd , socially  aad  
ed u catio n ally  b ack w ard , b u t n o t th e  b ro th e r  o f  sucb 
a  p e rso n  if h t  owDcd h a lf  a  K a n a l m ore , l^hc court 
fo u n d  a  s im iU r defec t in  th e  c lassifica tion  w h ich  bad  
reg a rd e d  th e  d ep en d en ts  o f  a p en s io o e r , if  the  m a x i' 
m um  o f  th e  i c u e  o f  p a y  to  t h e  p o s t to  w h ich  he 
be longed  d id  n o t excced  R b. 1 0 0 ,  a s  bac^kward.

F m aily . th e  c o u r t exam ined  th e  ru les  w h icb  bad  
iden tified  re^ tie n ts  o f  ce rta in  v illages w ith in  five iniles 
o f  cease-fire  Im c a n d  a  few  o th e r  a re a s  w h ich  w ere 
reg a rd ed  a s  *'bad pock e ts" . T b e  c o u r t w as satisfied 
o n  m a te ria ls  b e fo re  i t  th a t th e s€  villages 4nd  areas 
c o u ld  b e  reg a rd e d  a s  socially  a n d  educdtionaU y back* 
w&rd, H o v c v e r , tb e  ru les h a d  p ro v id ed  th a t  a  person  
w an tin g  th e  ad v an tag e  o f  re se rv a tio n  c o u ld  b e  regarded 
as b e lo n g i t^  to  (he a re a  if h is fa th e r  w as o r  h a d  been 
a  re s id e n t o f  th e  a re a  fo r  a  p e r io d  o f  n o t  less ihan  10 y ea rs  in  a  p e rio d  of 20 y u r s  p reced in g  the  yeat 
in  w h ich  th e  certifica te  o f  ba< ^w ardness w as o b t^ n e d , 
1 1 k  d e fe c t o f  the  ru le  was th a t  the  la th e r  o r  th e  son 
need  n o t b e  % resid en t o f  ih e  a r e a ,  w h e n  ib c  advantage 
w as cU im cd , an d  fu rth e r  th e  ru les  d td  n o t rcnuir? 
th a t  th e  s o p  shou ld  h av e  h is  ea r lie r  e d u c a tio n  i a  thc^e 
a re as  to  en su re  th a t h e  and  tus fa th e r w ere  perm ancut 
re sid en ts  o f  th a t a re a . U n d e r  the  ru le s , the  benefit 
c o ^ d  n o t onJy b e  claim ed  b y  th e  genu ine residents 
^ t  a lso  b y  o th e rs  w h o  m igh t g o  to  these  arSas foi 
p u rp o ses  o f  businesg o r  g av c rn m en i service, e tc . Thtfs 
o u ts id e rs  c o g id  a lso  c la im  th e  ber>e&i. T h u s  loooboic 
m u st b e  plugged.

In  V i  e a r ly  M ysore H igh  C ourx  decision , the 
G o v e rn m e n t h a d  specified a ll com m unities o th e r  than

V, Ktsaf^'*. Siair o f  Myjort. A S H 1950 20'
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Um: U rbhniio  C om m uniiy  u  backw ard . T h e  dns'yiu- 
c a t« n  w as uphtf)(S by ibe  HiKh C o u t l  T h e  
g p ^ r iu n e n t  & d  d o n e  i t  o n  the  recotntrvcnJaiioos o f  a 
C o f t m i i i e e  k co w n  a »  ib c  M U Ic rs  C om raillce. The 
d e c iu o a  o l the  C o u n  is o f  d o u b tiu l vaJidiiy. N o  
c o ^ r U l  was p k c « d  bcfo tv  Uw cu u rt as lo  o n  wbai 

the  b la /ikc t c lasd b c ia lo n  w as m ade  t iu t  lU 
cPdunuDiUes o th e r  th a n  B ralun ius w are backv 'ku l 
T h e  co u rt h e re  h a d  p roceeded  o n  J te  basis U iu  T.t:- 
co u rts  hftd Iiordly any  p<w er o f  judiciaJ rev iew  over
th e  iUAiier.

Ill aooQ ier M yso re  case,^' ibe  c tk c r ia  o f bsckw iird- 
D ^ s  uciopicd by th e  S iau i w ere Ihe incom e JJmit and  
ih c  nature of o c c u ^ i io q ,  A  person  regarded 
backw ard  if the  incom e o t  p4ncr)t a n d  guard ian  
w a s  below  Ks, 1 .200  p er aonum  aod  h e  w as engaged 
in  any o f  th e  foDowjog occupations : ( a )  AcluaJ
cuUcvuior; ( b )  artisdo ; ( c )  p a t y  b iu inessm an ' 
( d )  certa in  lo ferio r services including casu a l labour; 
a n d  ( e )  a n y  o th e r  occupatioo ' lovolvm g m aau a l labour. 
T h e  H igh  C o u rt upheld  (he o rd e r  o f  clas$ification of 
backw ard  classes o f  (he governm eot. T h is rvliflg is 
o o t  ia  accord  w ith  th e  S uprem e C o u rt ju d g m en t io 
Ja o k i Pd.« d iscussed above, w here th e  c o u r t sta ted  
th a t thu g ro u p  should  b e  soclaliy  hom oguncous and  
(b a l th e  incom e critcrioa  w ould le ad  lo  m arginal 
difficuldes, H ow ever, i a  an o th er S uprem e C o u rt cast* 
occu rrin g  u n d er a n .  1 5 ( 4 ) ,  subse<^uent to  ia n k i  Vd., 
th e  co u rt upheld  th e  ca s te  c r ite n o o  su b jec t to  the  
iocom e lim it.^

I t  Okay b e  sa id  w ay o f  ccm m eat t h u  i t  is  difficull 
to  ad o p t a  c lassi^caiioo  w hich is perfect and  sucb 
m arg inal difficulties as p o in te d  o u t b y  th e  co u rt in 
/a n k i  P d . w oidd  re m a ls  io  a n y  dasaificatioa . T h e  
cho ice  is  betw eeo  **qo d ass in ca tio n ’* a t  a ll aod  
*‘ClassificaU op w ith  som e m a r^ o a l”  difScultie^,

In  D e iu  H avdu  v . A . P. P ub lic  S ervice  Co/rtmission*' 
th e  govem roeot b a d  cancelled  its ea rlie r  o rd e i ol 
backw ard  classes a s  i t  w as en tire ly  b ased  o n  castes. 
T h e  p e titio n e r c h a l iu g e d  th is cancella lion  o f  tiw  o rder 
b y  th e  G ovcrruncn t. I t  w as held  b y  the  H igh  C o u rt 
tha t (h e  governm en t w as justiiied  In do ing  so  o n  the 
ground  th a t  ca s te  ca n n o t b e  th e  sole o r  p redom inan t 
basis o f classification.

Io  a  K era la  -case, H a r i h a r a n  PiUai v . th e
governm ent had  ad o p ted  caste  as (b e  basis f o r  back* 
w an lness. T h e  d a ta  o a  w hich (be e!assi6cation was 
based w as m o re  th a n  tw o  to  th ree  decades o ld . T h e  
H igh C o u n  in  a  3 to  2  d e ^ k t n  upheld  th e  o rd e r  of 
the governm ent. I t  s(a tcd  th a t  though  ca s te  caono t 
be th e  so le  crrterion , y e t w here  4 h e  classificaiioa >s 
m ude 00  (h e  b as is  b em u se  of backw ardness , b y  aod  
large, o f  the  m em bers o f th a t caste , the  doflilnan t 
criterioa  ts  n o t ca^tte b u t backw ardness. T h e  
d issenting  ju d g e  though t th a t  th e  op in ion  fo rm ed  by 
(be S ta te  n early  tw o  d ecad es o r  m o re  b a c k  could  n n t 
be a  p ro p er basis o{ classificaiiuo. F u rth e r , even if 
a  su b stan tia l p o rtio n  o f  a  ca s te  w as backw ard , itiii

•9. O  N. Oud>t;ar v. Sitie o f Mysore. 0971) 1  Mys. L J.
202,

"  K  S JayasNcv. Siok OfKetals. A.l.R. IV76S.C 2fi8|.
A  I.R. 1967 A.l>. M y

II  A.I.R. l966Kcr.42.

th a t caste  co u ld  n o t be rega»Ucd u s  bdckward* in  vi«w 
o f  Ih e  fac t tha t &oxnc peopJe b c lo n g jn g  u» iliui casi<s 
m ight n o t b e  backw ard- A s t a r  a s  ih e  apprt^vai of 
(be c r itc n o n  of ca s te  by the  m io o r iiy  is co n ccrn cd , ii 
is a n  ai^cord w ith th e  v<cw« ex p re sse d  by ih e  Suprem o 
C o u rt in  the* sccood T rilak i N a th  c a i c .  J iu u ^ U ’d above 
Thft ^jfbculty, a t  ^ n r c d  oul by iljc difticniioji Judyt
a. U a n h a r a n  P i l la i  i a  adop ting  t a ^ f c  u'. tfte c.'licrjon, 
< v 'n  w b « e  th e  c a itc  as a w ho le  is  cducaiionaJly and 
ftod&Uy backw ard , is  tha t th e :e  nsuy b e  so m e  pcr£»oo 
in  th a t  ca s te  w ho a te  n o t b^tckw ard and  m uy claun 
th e  benefit. T h is Is <t^iD a  k ind  o f  inarginal dUHeully, 
a n d  we h av e  lo  live w ith th is  k ind  o f  m arginaJ dj]ficuUy 
if w o w ish to  prov ide re se rv a tio n s  fo r th e  backw ard 
classes.

A n  o rd e r  o f  the  L xtar P r a d c ih  G overnm ent 
enum era ted  the  backw .ird  classcs a s  com prising  Ahii'^., 
K u m iis  a n d  o th e r  castes. T h e  p e lJ iio o c rs  In C h h o iry  
L a i  V. S ia lc o f  U 'la r  PraUesh'^*  alleged tlial m any 
b d o o g in g  to  castes like AhJrs aa<! K urm is w u;e not 
econom ically  an d  sociaUy b a c k w a rd , fvtaoy o f  thciE 
w ere  do ing  well, som e w ere h ^ y  ed u ca ted  und 
occupyuig  h igh  offices, w hile o th e rs  w ere in  p iofcssioos 
aucb as Lawyers, docto rs, e tc . T h e  C o u r t  s ta led  th a t  a 
ca s te  could  b e  regarded  a s  b a c k w a rd  if i t  w&:» as o 
tvHole sociaily  aod  educationally  b a c k w a ^ .  H ow ever, 
th e  H ig h  Q >urt q u ash ed  the  o r d e r  o f  th e  GoverxuneDt. 
A fte r  exam io iog  th e  affidavit d  th e  petitioners and  
th e  counter-affidavit o f  Ihe S ta te  a n d  also  tljc m ateria l) 
( s u d i  a s  C h h ed i L a i Sethi C o m m issio n  R e p o rt and 
(b e  R e p ^  o f  th e  K ^ a  K ale lka r C o m m iss io n ) referred
10  tb e ie in , (be co u rt c o o c li^ e d  : ' 'N e i th e r  tb e  itopugtied 
G .O . a o r  th e  co u n te r a ihdav it filed  o n  b eh a lf o t the 
S ta te  reveals th a t any  o tb e r  su rv e y  o r  d a ta  coUeciioQ
0 0  a n y  m a n n er w as d o n e  by tb e  S ta te  G overnm ent. 
S im ilarly, as reg a rd s  (he lis t p re p a re d  b y  th e  E ducation  
D ep a rtm en t, h  is  n o t m e n tio n ed  in  tb e  coun ter- 
• i f i ^ v i t  o n  w h a t basis th e se  w ere  found  even 
educatio iia liy  backw ard  class o f  c itizens a t th e  po in t
01 tiOK. N o  sucb-finding inqu iry  w as alleged to  bave
been  m ad e .”  Io  sum , the  co u rt w as o f  tbe  view  tha t 
the  basis fo r  reach ing  tlie c o n d u s jo n  b y  th e  S tate  tha t 
the  enum era ted  castes w ere b a c k w ard  w as oot 
d isclosed, l a  th is  case th£r« w a s  a lso  d ispu te a s  (o 
th e  b u i ^ o  o f  p roo f— w hether (b e  b u rd en  w as o n  the 
s ta te  (o  p rove (h a t tb e  clashes en u m era te d  by U were 
rea lly  backw ard  o r  o n  th e  p c r ^ n  challengiog i t  iha l 
tbev  w ere n o t backw ard . T h e  c o u r t took  th e  view 
th a t i t  w as o n  the  ind iv idual to  p le a d  ^ e c tf ic a lly  tha t 
th e  classification m a d e  b y  the  G ^ e m m e n t  w as noi 
p ro p er, a n d  o n ce  th is h a d  b ix o  d o n e  the  b u r ^ n  
shifted  o n  th e  governmcAt. H e re , In th e  op in ion  of 
the  c o u rt, th e  petltiooers had  d ischarged  the ir burden  
b y  specifically p lead ing  th a t  ac lea^t (w o cs«ie« w eie 
n o t econocnically a o d  soctaUy b ack w ard . T h e  State 
h as  n o t com e o u t w ifh an y  m a te n a l (o  refu te  (his. 
*‘ln  tb e  n a tu re  o f  th ings. It is  n o t possib le for 
p riva(e ctlizens to  m ake d e ta iled  investigation and
survey all over th e  S late  o r  to  supp ly  ihe  relevant
d a ta . I t  is on ly  w i(h (h e  resources o f  G overnm ent 
th a t su c h  d a ta  ca n  b e  collected a n d  supplied  to  the 
C o u rt” .

T h e  C o u rt in C hhorey L a i also  em phasised  (h a t the
ob jec t o f  reservation  w ould b e  defeated  i f  o n  (he
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inclU^K/u o{ a  clBAi lo  *  lis i o (  beclcward d u i e i ,  th» 
c la ss  ia u e a te d  a s  backw ard  fo r a ll lim es to  com e. 
H en£<  the  S tate  shou ld  k eep  under constftn i petlod tcal 
rev iew  th e . lis t o t  B a ck w a to  O a ss c a  a;)d th e  q u a a liu n  
of t |i«  reserva tion  o f  seats fo r  ibe  cl&sses d e te m u a e d  
to  b «  beckw acd  a t a  p o in t o f  6aie .

I f i  U rm ilia  G tn d a  v . U nion  o f  I n d h ,^  th e  DeUu 
H ig b  C o u r t  w as tacod w itli th e  q u cs tto a  w h e th e r a 
w o m ^ n  b d o o g in g  to  a  h ig h e r coate w ouJd co m e  in  th e  
caiegciry o f  '^backw ard class" b y  marx^Lrg a
bclong in  
and  cou!

class ' -  -  /
to  th a t class. U  w as h e ld  th a t  nbe d id  oot 

d  Dot claim  th e  beaetil.

11. E xcess ive  Reservaitorvi

T h e  question  o f  cxce^'stvc rese rv a tio n  o c c u irc d  in  
a  few  c^scs. in  T . D evaJa to ii v . Iruiia,'* th e  S uprem e 
C o u r t  follow ing the  B aioll c a se  d iscussed  u n d er 
Hrl. 2 5 (5 )  bvid th a t a r t. 2 6 (4 )  is oo ly  a a  ex cep lio a  
to  a n .  1 6 ( 1 )  and  ca n n o t p ro v id e  lo r  excessive 
fe.^ervation a s  excessive o r  ex tcavugaot reserva tioo  
w uukl, b y  cU niinaiing g en e ia l co m p e iitio a  in  & large 
fieid eod  b y  creating  w idc-sp rcad  disi»atjsfaction am ong 
th e  c jsp loyces, m atcriaU y affect ad m ia is tra iiv c  
efTiciency. I l i e  c o u r t ag re ed  w ith  B a ic ji  chat 
rese rv a tio n  o f  m ore  th a n  5 0 %  of th e  v acancies w ould 
b e  v io lative of d rt. 1 S < 1). In  (h is  case , the  
rese rv a tio n  of 1 2 i  o f  v acao c ic j fo r  S chedu led  C astes 
and  S% ' fo r  S chedu led  T rib e s  w as m ad e . T h is  by 
ilic\£  WU5 reaso tiab le. H ow ever, th e re  w as a  ca rry ­
fo rw ard  ru le  acco rd ing  to  w h ich  uoHUed reserved 
v acaocies in  tw o  y sa rs  p reccd iog  th e  y ea r  o f 
rec ru itm en t w ere  lo  h e  u dded  10 these  percen tag e . A& 
a  re su lt o f  th is c a r ry 'fo r  w ard  ru le , in  a p a rticu la r  year, 
the  rese rv a tio n  q u o ta  cam c to  b e  6 4 .4 %  o f  thQ 
vacancics filled . A s tlila w as m ore th a n  5 0 % , Ibe 
c o u r t reg a rd e d  k  cxcesalve a n d  h e ld  Lhe c a ity - fo iv a rd  
ru le  to  b e  iova lid ."

T h u s , thougli (he p e rcen tage  o f  re sc rv a tio a  b y  itself 
m ay  n o t b e  excessive, ye t if ce rta in  m e th o d  follow ed 
in  ap p ly in g  th e se  percen tag es resu lts  in  excessive r e w *  
v a tio n  in  a  p a rticu la r  year> it will b o  b a d . T h is  it 
fu rth e r  illu s tra te d  by Die follow ing cases, l o  o n e  H igh  
C o u rt ea se  th e  facts w ere th a t  th c fe  w ere w o  cad res  
of railw ay inspector)^ know n  as In sp c c io is  o£ R M S  
a n d  In sp cc le i's  o l  P o st 0 £ c c $  and  th e se  c a d ie s  were 
ili^iiuci o n es . In  s  p a rticu la i y e a i.  th e re  w ere  th ree 
vac;iitcies In th e  fprm ef a n d  2 9  vacaoc'tes In  th e  la tte r, 
tbu^ a  lo iu l o f  3 2  v acancies io  b o th  th e  c a d re s  com - 
t^ncd. F o u r  vacanciea w ere rese rved  fo r  Scheduled  
C nstes b y  trea ting  the  tw o  c a d re s  aa  o n e  u n it. This 
reau ltcJ  in  go ing  o o e  p o s t o f  R M S  In sp e c to r  lo  the

K  A I.K . 197S Del. SI 5.
‘S. A.r.R. \96A s .c .  m ,
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490, hpwever, was or dw view ihai corry*rorwa/d rule was 
noi bad cv«n if n resulted in m(V< Uun $0 *^ posts to  be 
ful^lled by backward claM t. *’In fitci If the earry-fcKward 
rule is mu ftlli>wed lo b« tdopied it may re&u]l iq inequ«Iiiy 
10 ihe backward clA4ici of ciilzeiu wbo wit) not be nbk t(\ 
be absorbed in public empl&ymenl In accordance wiih the 
full rcssrveJ far them ^  Ihc Cuvernmeni." AJ SH.

dr«k oaoduU ta (genei** ca teg o ry ) fro m  the  R M S  
sec tio n  a n d  tw o  postA goiog  to  Schc< iu ied  C a ite s  caad i*  
da tes . T h e  p e u tio a e r , w h o  s to o d  second  fro m  th e  
genera} sea t, w a i th u s  ezclude/1 U o e q  th e  p o s t o f  K M S 
In sp ec to r. I t  w aa heJd b y  th e  H i& h  C o u z t th a t since  
tw o  o u t o f  th r tc  seaUi u  a  re su lt o f  clubb ing  th e  tw o  
d is iln e t cad rca  icnu lied  l a  66^ %  o f  posta f o r  Sche« 
du led  C&8t£s, i t  wea a n  excessive  re.scrvaiioa. T h e  
tw o  b ran ch es w ere  d istinct ooea a n d  sh o u ld  n o t h av e  
b e e o  c lu b b ed  fo r  purpo«es o f  rese rv a tio n .'^

I o  R<iiaSah v. S la te  o f  A n ^ /ir a  F t a d t s h *  th e  peti- 
l io n c n  i i x  in  n u ia b e r , wc.re te m p o r a r y  Cla&v IV  
em ployees o f  th o  G o v c m m c ''t  a o d  d id  n o t belong  to  
Scheduled  C aste s  a n d  Schedided  'I 'rabev  T h e  G overn ­
m e n t so u g h t to  re iren cb  these  e m p lo y e e s  u n d er 9. 
po licy  th a t w henever reircnclim eiK  nv&s to  b e  affected, 
se n io r  tem p o rary  em ployees, p ro b a t io n e r  an d  even 
ap p ro v e d  p ro b a tio n ers  w ho did n o t b e lo n g  to  Scheduled 
C a rte s  a n d  S chedu led  T ribea, m u s t  face te tren ch jo en i 
Ix fo re  th e  Junlor*m o<( em ployees beloag iag  to  th e  
S cheduled  C aatea  a n d  S c h e d u le  T r ib e s  w ere retrench^ 
e d , if the  to ta l represeiH ation  o f  ih e s e  tw o  ca tego rie i 
fe ll b e lo w  a  c e rU in  percen tag e . T h e  ^ t  question  
b ^ r e  th e  C o u rt w as w hether re irc n c h m e n i fro m  
em p lo y m en t cam e w irhm  a s  a r t .  16< 4) a s  i t  w as 
co n ten d ed  th a t  since  d ifie ren t ag e s  o f  su p e ian n u a tio n  
c a n n o t b e  fixed tfo t p e rso n s  b e lo n g in g  to  th e  backw ard  
classes an d  p e rso n s  n o t belong ing  t o  b ack w ard  classes, 
even fo r  th e  purposes o f  m aintainL ng th e  percen tages 
o f  e m p lo y e s  b e lo n u n g  to  b a c k w a rd  classes, d i^ e rc n i 
considerations sh o u ld  tK t ap p ly  i s  i h e  ca se  of re trench - 
m enL  T h is  q u e s tia n  w as l ^ t  o p e n  b y  th e  C o u il  and  
n  p ro ceed ed  o n  th e  basis th a t a n .  1 6 ( 4 )  covcred  even 
re lreo ch m an t. T h e  co u rt q u M h sc t tl;« r«tro;jchn}er.; 
o f th e  p e titio n e r  b y  Ihe C o v c ra m e m  a s  in  a  parU cular 
y^ar the  schem e of re liecc h m e o t foQowed b y  the  
^ o v e m m e o t  resu lted  in  ‘'excessive reservation'* fo r  the  
b ac k w ard  classes.

I d  a n o th e r  case,'* th e  R ailw ay  B o a rd  follower} the 
p o licy  o f  1 S %  rese rv a tio n  fo r c la s s  H I  a n d  I V  em* 
p loyees b u t  th is  15%  ru le  was a p p l ie d  a s  a  m a tte r  o f 
p rac tice  to  v acancies occurring  d u e  to  re tirem en t o r  
resignation* a te ., an d  n o t to  the  to ta l  pcets. T h e  co u rt 
found  th a t  if 1 5 %  reservation  w a s  app lied  to  vacancies 
aod  n o t to  posts , i t  w ould  resu lt in  th e  percen tage of 
schedu led  can d id a tes  in  th a t g ra d e  to  r e a ^  u p to  oO % . 
I t, th e re fo re , s tru ck  do w n  i h t  p o lic y  o f  the  governm ent 
o n  a c co u n t o f  ex ces iiv e  re se rv a tio o .

n i .  P ublication  o f  order o f  r tse iya tio n

T h e  G o v ern m e n t ca n  m ade  re se rv a tio n  in  favour o£ 
th e  b ac k w ard  classes u n d e r  a n .  1 6 ( 4 )  ihiougl) an  
execu tive  ordes* and  n o  leg isla tioo  is n ecesslry . In  
M an g a i ,SV«gA v . S ta te Of P u n ja b ,*  i t  w as held  th a t  the  
r e ^ v a n t  serv ice ru les s tood  am e n d e d  as a  reau lt o f an

>/. Hvarafait v, Centrd o f  H t l s  4  T t k i r o ^
A.l.K. 197Q M ad 429; &OUfB«d ^  DIvi&ioo p^^Kh 
(I97J) 2 Mad, L. I  79.
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ffttcu live o rd er by the govcm m cat im dcr an.
I-^<4) l o  K . S . f^air v. O il A  N o tura l C a s CoiWHis- 
r *»!,** ii w as held  by the G u ja ia i H igh C ourt ihai 
tJ^ u g h  tescrvauon uiid«r a it. 1 6 (4 ) could b e  made 
\P1 a  a  executive order, such an ord<ir o r direcUon m u «
t3 t published- '*........  W hen em ployees' righis are lo
kpe prejudiced and  a  prcjudicial ireauijcni is to  be 
^^Jpporied t>y such an executive order, h  !s obvious 
l-h i it  cuimot be by a  fl)crc excculivc insirucUon on 
UK office file." Aa order under art, 1 6 (4 )  by 
v « y  nai u ie  m ust b e  publl&bed so us to  b rine  it *1Q 
r i  .licc of all I he employees conccrncd.

U nder a r t  1 6 ^ 4 )  ihe stale can m ake re.ervnlto.i 
t» t l i  tttrospec lively atid ptospecdvcly. T his is (he 
hoiding o f the  Supreme i o u i t  in  C fr u r a l  M anftser, 
SouihL'm Railway v. R<jnsac/iari.^ H ow evei, once 9 
persvQ was duly  appointed aod his r.'ViJ did ool coc 'end  
Uiai b e  beiong«kl lo the reserved category, the pruduc- 
tioo o f a  certificate lo  Uiat effect subscquendy would 
b e  no avail. A rt. 16(4V  could qo( be utilized tor 
dcffloiiag a  person subsequeui to his. lawfuJ 
app o b tm cn t.* ’

V, Discretionary wiih the sovcrnmem lo provide fo* 
rfitrvalions

I t  is discretioDiT)' w ith  tlie  govem m cD l to  prov ide 
fo r  leservadoD  fo r  backw ard  classes oc o o t e ith e r 
ilie io itia l a p p o in tm e o u  o r  p ro m o tiao s. T h e re  is no 
consdtuiioR al rig}it in  any  ind iv idual to  a s k  f o r  xescr* 
vaiiOB. T h is  p o io t b as  b een  b ro u g lit o u t in  several 
cases. I n  C . A . Rdjend’On v. Union of Jndia,̂  ̂ tl;e 
S upren ie  C o u rt sta led  th a t  a r t-  1 6 (4 )  d id  n o t confcr 
a a y  fun d am eo ia l rig h t o o  backw ard  c lasses  as regards 
reservau 'on  o f  posts , w h e th e r it b e  th e  stage of 
re c m itis c n t o r  p rom otJoo , I t  w as o a ly  a s  eoabUng 
prov ision  w hich copferrcd  “ a  d isc re tio n a ry  p o w e r o n  
th e  S ta te  to  i p a i c  rese rv a tio n  o f  ap p o in tm e n ts  b  favour 
c f  backw ard  classes o f  citizeus w h ich  ii> i t i  o p lo ic n  
is n o t adccjuately rep resen ted  m  th e  serv ice o f  lo e  
S la te ."  In  m ak ing  rese rva tions th e  g o v ern m en t h as  to 
o k c  in to  acco u n t n o t o n ly  th e  c laim s o f  th e  m em bers 
o i  (h e  backw ard  classes b u t also  th e  m a in ie n aa ce  of 
efficiency o f  ad jn jih s tia iio n  w lucb  is  o f  p& ram ouot 
im portance. H ere  ihc* g o v ern m en t h a d  m a d e  rescr* 
vations i a  p rom otions to  das&es I I  an d  I  posts  w hich 
w as subsequen ily  abolished . T h e  c o u r t upheld  ike 
sciioQ o f  th e  governm en t in  abo lish ing  th e  reserva tions.

, 5n R. N. Pronuinick v . t/nion of Ind:a,‘  [h t  peti- 
uooer w as appointed as a typist against the quota 
i^ e rv e d  fo r  ^ h e d u le d  C astes. H is grievance was 
that though in  the Seniority  List prepared by the 
govem m eoi h e  was given 75th  place (o n  the basis of

<1 9 7 4 )  G u j .  L .  R .  7 ,
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his seniority w hich arose out o f h is  earlier coorirma(iorv 
un account o f his being a  m em b er o f the  Scheduied 
C a s te )» its subsetjueni revi$iot\ b y  the  governm ent gave 
him  serial nm nber 194-A  (o n  the  basis o f m erit), 
Con^equenily he lost t  chance o f  proniotion. The 
governnient had  decided (hat f o r  prom otions there 
wouid b« n o  rescrvstiioiis. T he c o u n  upheld the  goverj>- 
m enlal action, I t  w as wilhin i l ic  right o f  th e  govern­
m en t to  dccide tha( prom otions wiU be m ad e  o n  (he 
basis o f m erit and  nu t seniority b ased  on reservations.

Similarly^ it  has been held tJiat while maJcing the 
reservatibn.s the govemmcril m a y  lay dow n no t oaty 
the  minimun) rcqujrcm cnt o f  eligibility fo r purpose  of 
makinsi an application but a b «  a  '‘m iiiim um  slandarU 
o f suiuibility to  b e  (io ierio jied  by (he Public Sefvirr 
C om m ission a fte r interview.”  A  person befongiiif’ to 
Scheduled C aste has no ri ’̂h i  t o  com plain ih a r  he 
should b e  appoin ted  to  the  p o s t once he fuJfiUed tliL* 
“eligibility tc«t’' though o<»t the  "suitability  te&i."*’

VI. Scope o f reien-u 'ions a n d  o ih ir  coi\ccisions w  
B ackw ard  C lassrs

In  G m e ra i M anaQfr, S. R a ilw ay  v. R a n g .ic lm n , 
the cou rt look the  position th a t m atters o f eroplovntenr 
under article 1 6 ( J )  covered n o i oniy initial appoint- 
m co t bu t also prom otions and  such  o th e r m atters as 
salary and  periodical ixicremems an d  te rm s o f leave, 
gratuity, pension an d  age o f superannuation . Art. 
1 6 (4 )  is an  exception to  arL. 1 6 (1 )  and  it  do'es not| 
cover the en u re  ground by a rt. 1 6 (1 ) .  T lius, there 
canuo t be any  excepdoo o r d iS ereo t ru les even in 
regacd to  backw aid  classes w ith  regard to  tDattsrtf 
other (haa initial appointm ents and  promoCToDS,
1 6 (4 )  covered b o ^  initial appoictm ents an d  p r o m ^  
tion:.. T he  S ta te  can m ake re se r \a iic a s  in  favour o i  
the  backw ard classes b o th  in  in itia l a p p o i n i i ^ t *  and 
prom otions.

The leading case on tJie g ra n t of concession in 
governm ent em ploym ent by w ays o ther th an  reserva­
tions is Sfaie o j  Kerala  v. Thooir^s.’* H ere , ihe service 
rules provided fo r prom otion from  one p a itic ^ o r  
cadre to  a  higher cadre on the  basis o f sem ority  sub- 
jc c i to  passing the  prescribed test within iw o yeacs 
Hd'v*cver, the rules also provided fo r g in n g  a  longer 
peric^  (tw o cx tia  years) fo r p a s s in | the  test b y  the 
candidate belongicg to  Scheduled Castes and Scheduled 
Tribes. I t  waa h e ld  that Ihe conccssion given to  the 
backward classes w as valid. Though the concession 
may no t fall under a rt. 1 6 (4 )  still it  does oo t v iob ie 
an . 16( 1)  w hich perm its reasonable classificstion. 
T h e  cou rt regarded the  present concession to  fall imdcr 
[be rubric  ‘’reasonable c l a s s i f i c a t i o n A r t .  335 in 
particular gives a  m andate that the  claims of Scheduled 
Castes and  Scheduled Tribes should be considered in 
m atters o r  employmenit consistent with mainfainiog 
adm inistrative efficiency. Tem porary  relaxation  of 
the ru le  passing the  prescribed exam ination in  ihe  case

P rt^tnatin i Mallik v. State o f Orissa. ILR <1972) Cut.
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o f  Scheduled  C aste s  afld Scheduled T rib e s  w as w artun t-
od b y  ihcir backsvardDess u d  io a d sq u a tc  rep rc^co ta iion  
in  ih o  i ia ie  s c rv i« s ,  &ftd d id  n o t u n rcaso aaW y  afleci 
ad m in litfd iiv c  efficiency. T h e  p ref« rcncc  of con- 
c c ss io iu  in  fav o u r o t  tbese c lasses  caonoL b e  lo  an 
imVjmn«cii cx ien t. Tl^e S iaie  h a s  lo  g ive p r d c tc n c c  lo  
these  classes conslsicn l wiih ihc  n eed s  o f  o l
adnxinistratioQ . I n  o lb c r  w ords, le a s o n a b la  re laxa tion  
o f  a  ru le  id  th e ir  favour is perm issib le  b u i  o o i  “ u n d u e"  
re laxation .

I n  K . N . C hotidrq  V. 5 w r  o f M y so re ,°  th e re  were 
tw o  se is  o f  quaJifying m arks fo r  sudccss a t  a  com peti­
tive  e :ram iaa tio n  held  by the  S ta te  P u b lic  S erv ice  C o m ­
m ission— 4 5 %  fo r  ca& didatA  b c b o ^ n g  to  Scheduled  

T sibes, a n d  5 5 %
T h e  M ysore  C o u rt expressed  ih e  o p in io n  b y  way 
o f  o b ii€ r  th a t p rescrib ing  a  sroaJJer p e rc e n ta g e  o f  m&rlr.^ 
f o r  success ic  a  coropeiitive cxam iD alion d id  a b t  am o u n t 
to  ‘'re serva tions in  any  sense  o f  ih ?  te rm  u n d er 
a r t. 1 6 { 4 ) " .

V II. N o  riserv^u ions am on^si c o m m u fiifie s  n o t 
u n d er  th e  caie^ory o f  b a ckw a rd  c ia tse s

I n  V en k e tia rw to n a  v .  S * « e  &j M a d ra j,*  a  case 
o c c u rrin g  in  1 9 5 1 . the  facts w ere th a t  th e  G .0«  known, 
a s  a  C o m m u n a l G .O . b a d  no tified  th a t  se lec tion  o t  
c a n d id a te s  to  cc rta in  posts  w o u ld  b e  m a d e  f ro m  various

A tR .  ( « 3  M y s .2 ^
A .I.R J9 5 I S.C. 23?.

castes a n d  cellgious com m unities a s  fo l^ iw s : H a r i-
ja n s  IV , M u slim s  5 ,  C h ris tian s  6 ,  B a c k w a rd  H in d u s  10, 
M on-D rahm ins 5 2 ,  a n d  Brahmin^k H  . h  w cs h e ld  th a t 
su c h  an  o rd e r  w as b a d  u n d e r  n rt, 1 < '( 1 )  e n d  ( 2 )  w hich 
specihcally  p ro h ib its  ihc  S late  f r o m  ilf s a im in s tin g  

pcTsoTtt ih  t c ip e t i  to  e m p lo y ta en l
c j i  Ihc bi-sis o f  relig ion , r jc e  a n d  ca&ie, e tc . U n d e r  
th e  O o v cm aac rn  o r d e r  in  i « u c  th e  b as is  o f  cligibiUly 
f o r  a  p o s t w as th a t a  person  b e lo n g e d  to  a  p a r tic u la r  
c a s te , re lig io n , e tc . A n .  1 6 ( 4 )  p e r m i t ie d  re se ira f lo n s  
on ]y  fo r  '^backw ard  c lasse s '’ a^id n o t o th e r  c lasses.

V I I I ,  M is c f lk im o u s

I t  h a s  b e e n  h e ld  th a t  th e  m e re  f a c t  th a t  cfie r e s e r ­
v a tio n s m a d e  m a y  g ive e:ttensiv^ b e n e f its  to  so m e  o f  
th e  pcrscm s w h o  h a d  th e  benefit o f  th e  rcservaiiODt> 
e a r lie r  d o e s  n o t b y  itself m ake  t h e  re se rv a tio n  b o d . 
S im ila rly , th e  l e n g ^  o f  ih e  le ap  is  im m ate ria l a n d  i t  
d e p e n d s  u p o n  th e  g a p  to  b e  c o v e red  ( ^ . ; . ,  a  p e rso n  in  
the  rese rved  category* h a v in g  7 3 rd  p o s it io n  in  th e  list 
p re p a re d  f o r  p ro m o tio n  co u ld  g e t  p rec ed eo c c  o\*er 
th e  7 2  o th e rs  i f  th e re  is  a  single p o 5 t to  b e  filled  u p  
a n d  th a t  j » s t  belong*  to  the  ie « e r \ 'e d  c a te g o ry ) ."  
H o w ev er, l l  m a y  b e  co m m en ted  t h a t  th e  S ta te  tjo d e r  
a r t ,  1 6 ( 4 )  d o e s  n o \ pji5scss a n  u n r im ite j  p o w e r in  
th is  re g a rd  f o r  a s  th e  S u p rem e C o u r t  h a s  held  in  sev era l 
o th e r  cases ( l ik e  R a tig a c h a ri a n d  D e v a d a sa n )  t h a t  Ihc 
re se rv a tio n s  in  fa v o u r  o f  b a c k w ard  c lasses  sh o u ld  n o t 
m a te ria lly  a ffcc t ad m in is tra tiv e  efficiency.

>*. Suite p f  P»iryab v. HipilJi, A.I.K. I97t S  C. J777.



F roitcH ve D iscrim lnoiion under A n k l e  1 5 (4 )  : A nalyiia  o t S u p r e m  C ourt a n d  lU g h  C o u r t D td t ic r a

T b e  u f  equality  p revades ih c  provisions o f  the  
C om lilu iiun  of Ind ia  as th e  inaU) a im  o f  \ h t  F ounders  
of the  C onsiU utioa was to  c r u t e  a a  ega litarian  »ociel)r 
«i)CTcio social, ecnnoniic aod  poU ucal ju s tiee  pfcvail 

cquatily  o f  sta tus aAd o f  o p p o r tu u ty  a rc  m&de 
available lo  ali. H ow ever, ow m g to  h isto rical and  
Uj<lii!onal rcu&un»i curUtin cla&scs o f  lo J ia o  citueB s 
•trc ufldcr scvcru social aiK) ecoaom ic d U a l^ l ie a  th a t 
iik’y cannoi edccuvely  en joy  e ilb e r eq u a lity  o f  sU lu i  

o f opportun ity . T lieteiorc* the  C on^liiu tioo  accocds 
lu tiicse w eaker s i^ tio o s  o f  so d e tjr  p ro tec tive  diacri-' 
Diit)atioo m  various an jc lcs  including a rtic le  1 5 < 4 ). 
This c lau se  em pow ers th e  Etate. notwHti&iaDding a n j -  
Lbiog to  th e  con tra ry  In  articles 1 5 (1 )  en d  2 9 ( 2 )  to  
make special rcservoiion fo r  the  advaB cem ent o f  e&y 
socially end  educa^iooaliy backw ard  claases o t  c i i i^ o s  
or fo r the  Scheduled C astes a n d  S (^ed u lcd  IVibes, 
As fo r in ftan cc , a  nuttficaijoa p u rp o rtin g  to  acq u iie  
(aod Cor provid ing  accommodaiiOD fo r  ^ a c ija n s  could  
Dot b e  challenged on the  g ro u n d  o f  d lscriin ina tion  Ifi 
view o t  a rtic le  15<4),'. U ul th e  C onstitu tioo  neither 
cuumcriit;^^ ihe  cla?a of citixcns w ho arc  backw ard  nor 
provides the  sta te  w iih c rite ria  fo r  classifying backw ard 

o f  cliizcns.' T h e  ta sk  o f  th e  poUcy m akers, 
be it a t  (h e  cenfra l o r  sta te  level» b ^ m e ^  com plex  as 
they h av e  to  keep in  m ind  the  defin ite prohibitions 
cnum eraccd in  articles 1 5 (1 )  aod  1 9 ( 2 ) .  T h e  ideoti* 
fication o f  backw ard  classes m  th e  liKilDn Society is 
not ao  easy ta sk . T h e  influeoce o f  '*caste" o n  1h« 
itjciaS, educa tional a a d  econom ic backws*doe&s of 
classcs o f  people in  the  In^tian Society h a i  b een  (he 
sub jcci o f  d eb a te  and  re se a rc h 'b y  5 ;oc io lo^ ts . i s  the  
lue to r o f ''casie*' uiooo signlficaot in  (b e  m a k in g  o f  
social and  educadona i backw ardness o r  a re  th e re  o th e r  
facion; 7 W hat Is th e  eorretll'ion  betw een  c a ^  aod  
such other factors and  the  icnportaoce to  b e  gjvcn to  
all those factors (includ ing  c a s t« ) ,  V ith  reference to  
dilTcrcnt com m unities and  r e ^ n s ?  A  n iunbor ol 
variab les ore re levan t lo  th e  d e ten n in a tio a  o f  these 
questions.

T h e  w ide laaguajte o f a rtic le  1 5 (4 ) ,  ‘'ind icates th a t 
th e  C onstitu tion  r n ^ c r s  relied prim arily  on th e  discre­
tio n  o f  th e  politicians and  adm in istra to rs oF the  fu tu re  
ra th e r than  o n  th e  cou rts  to  k eep  th e  p rincip le  of 
preference w ithin boundaries conststeo t wUh tho 
C onstitu tion ’s overall schem e o f  e lim iaad n g  caste, 
rH ig ious aod  o th e r  d iscrim ination . T hese  p ro v ^ o n s  
a r i ' ao  expe4iient liopefuUy a tem porary  o n e ^ g iv in g  
the  eM culive and  Icgi^laiure^ b ro ad  discre tion  <n their 
app lica tion . H ow ever, (his d isc re tion  is n o t s o  b r c ^

' Mfiota V  SIM* flf Kirtiie, A J.R . 1960 Ker, 35S,.
V In th« cAse of S ^ rtu lcd  C utes and Scheduled Tribes (he 

Pmiiicni «pcciAe<; ihcn^ by nubile nr>tiA»tlcxi under ar(. 
M i (H itnd 342(1) r»r*e<llvely. Only Pirikoment is ernpo* 
wered Include and exclude from the List. Further. 
An. 3<>6<24) ar>d dcRn« ihew mp«ci)Vely.

as to  exclude e o t i r e l y  fud ic ia l r e v i e w  o f  d e t e n n i & a U o Q S  

of backw ardness.” '  l ^ e  m a in  a r e a s  o f  co o c rd isa iio n  
o f  legislative a o d  executive d is c re d o n  a re  educaiioo . 
welfare a n d  ecoA om ic activities s u c h  aa  bousing, g ran t 
of land  e tc . a o d  public  K tv ices.

1, W ho a r t B a ckw a rd  CloMAf 7

T h e  first dec ision  of (be S L prcm c C o o r i  o n  th e  s c < ^  
of axdcie 1 5 ( 4 )  w as B alaji v, S ta te  o f  Ivfysore.* Since 
195^  the s ta le  o f R u n a ta k a  ( th e n  M yso re) b a d 'b e c o  
a ttcm pdng  ( •  m ake  special p ro v is io n s fo r  th e  advance­
m en t o f  it& socially  and  ed u c a tio n a lly  backw ard  classes 
o f  ciLizens u n d er article  1 5 (4 )  a n d  w henever any 
o rd e r  w as passed , its  validity  w a s  chaU snged in  the 
H igh  C o»vt w htcb quashed th e m . T h e  pctitioo& in 
:h js case w ere  filed u n d er a r tic le  3 2  to  chaU ecge the 
validity o f  the  o rd e r  o f  tl:^  M y so re  G ovecom eat in
1962. T h e  effect o f  the  o rd4 f w a s  (o  d iv id e  backw ard  
classcs In to  tw o  categories ( i )  B a ck w a rd  classes and
(ii)  M ore  B ackw ard  classes. O u t  o f  th e  SO p « r ceot 
as the  q u o ta  fo r  th e  backw ard  c lasses  28 p ^  ce n t of 
scats in  techn ical a n d  profe&siooal io sd tu tio o s w ere 
reserved fo r  backw ard  classes a n d  2 2  p e r  ce o t fo r  m ore 
bfickward c lasses, 1 5 p e r  cen t f o r  th e  scheduted  castes 
an d  3 p e r ce n t fo r the  schedu led  tribes. T liu s  w e fii>d 
tlia t the  to ta l quan tum  o f  ies«Tvatioo w as 6 8  pec cent. 
O nly  3 2  p er ce n t of the  seats w as availab le to  (b» ojerii 
pool. *nus o rd e r  o f th e  M y so re  governm ent w as a 
sequel to  (be recocam endatlon o f  a n  ex p ert com m ^tee 
se t u p  the  ^ t e  governm ent k n o w n  a s  th e  N agan  
G ow da < ^ n m iittec  w hich h a d  investigated  th e  p r o b l ^  
o f  ideiHifylng c rite ria  fo r  classify ing backw ard  d a s ie s  
in  the  s ta te . T h e  C om m ittee fe lt th a t  in  Ind ia  a  higher 
soc ia l s ta tu s  w as generally ac c o rd e d  o n  th e  busts of 
caste  and  the  low  social p o sitio n  o f  a n y  e i« <  o r  com* 
i T v u f i i t y  w as, therefo re, i x e r ^ y  o n  acco u n t ctf th e  c u t e  
system . S ocia l backw ardness w as considered to  be 
m airdy b ased  o n  n d a l ,  tr ib a l a o d  caste  diffeceoces 
ev en  though  econom ic backw ardness m igbt h av e  also 
con tribu ted . T h e  C om m ittee b a d  ^  w ax  in  th e  pre* 
va len t circum stances, the on ly  p ra e tk a b ie  nW h o d  ^  
classifying th e  b a c k w u d  classes in  th e  s u to  w is  oo 
th e  basis o f  ca s te  aod  com m unities. A ccord ing  (o  the 
C om m ittee, the  en tire  LLngayat C om m unity  was to d a lly  
fo rw ard  a n d  th a t all sections o f  V okkaligas excluding 
B hunts w ere socially  backw ard . W ith  regaiti to 
M uslim s, m ajo rity  o f  the com m ittee fe lt th a t th e y  should 
b e  classified as backw ard . H i e  co m m in ee  t o i b e r  fch 
th a t the  b ack w ard  classes shou ld  b e  subdivided into 
tw o ca(egorie»T -hackw ard a n d  th e  m o re  ba<±w iid.

'.  M«(« GalATtter< "h ^stc iM  DtKr/minaih* for
C h u u  In 3 Jew nil of the (ndiin l^w  ludtirta 39 
U 66 i m n
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icki aJop ied  <i>r buch categorisaUOD w u  ; W u  
Ltw a i^ad ird  o ( eUucaiion in  ihe  com m unity  in  quearioo 
(css thoA 50%  i){ the &ute Average 7 If i t  the 
coQ^Auiuiy w as m o re  backw ard . U  ii w&t n o t, tbo 
coirunuoUy w as backw ard,

I n  deierm iniog tbc  educaiiODal baekw ardi>c^ o f  (be 
clashes of citizens, the goverom eci p roceeded  o a  Lbe 
b a s is  o f the  average o t  s tu d co t popu la tioo  id  ihe  lesi 
ilinse high school cla&sc& o f  &U h i ^  schools in  thft Slate 
in  relatcon lo  l»000 people o (  th a t co m m u u ty . O n 
ihe  babls o f  Uaia supplied U w as found  Vhsi the  scale 
a v e n g e  oC studeiti popu ia iion  to  th e  la s t  th ree  high 
KCho>)] classes w as 6 .9  p e t  th o u iao d . T h e  govenunem  
decided lha i ail ca s ic ; w hose average w as even ju5i 
less ihan the  sta te  average of 6 .9  p e r ihousand  should  
be  regarded backw ard  cJasscs, aod  i f  th e  average 
o f  a n y  conuouniiy  w as less th a n  5 0  p er c e o t o f  the 
S la te  average, it shou ld  b e  regarded  coDSCiwting 
m ore backw ard  cUisses, T h e  goven u n eo t u n k r  wa» 
cLalkngied as uflcoostitutiooal.

T ile  S uprem e C otirt m  a n  uosB unous ^ I n k m  deli­
vered  b y  J \ j s t i»  G ajeo d rag ad k a r held  Ow o rd e r  of 
s ta te  g o v em m to i uaconsiitu tjooai. l a  dcc id lbg  oo 
the  validity oC cU ssificai»&  o f  backw ard  cUssefl, the 
C o u rt bad  (o  determ ine th e  fac to r fo r socsal'backw ard- 
oess and  educaiion&l backv/ardness. O n  th e  <)uesiioa 
of s o d a l  backw ardoe«s, th e  co u rt sa id  ih a i  in  the 
H ijsdu Social s tru c tu re , caste  uo fo m in a te ly  p t a ^  an  
Iroportani nrie ia  determ huiig  th e  s ta tu s  oS  ciiizcm , 
ye t the  special prov istoos w ere co n tem p la ted  fo r  classes 
o t  dtiZiCAS and  o o t fo r  iodividual citi2 e a s  a s  su ch . It 
m iy  n o t b e  irrc levao t to  consider the  ca s te  o t  th e  g roup  
b u t its p rim acy sHouU n o t b e  o v e r em phasised . T h e  
casie  system  h a d  b e e n  th e  greatest obsiAcle to  t i f i  
achievem eot o t  a n  e g a lita n a a  society a n d  t lw  recogni- 
lio n  o f  specific ca s te s  a s  b ack w ard  m igh t rnm inM n  ^od 
perpe tuate  th e  ex isting  d istinctions Ofi th e  basis of 
castes. In  add ition , th e  so)e te s t o f  ‘̂caste'* w ouU  
b rea l: dpw n in re la tioo  to  m an y  secdons o f  In d ian  
societies ̂  a s  fo r  instaoee, M uslim s a n d  G h ris tla iu , who 
d o  n o t r e c o ^ s e  castes in  th e  H in d u s couveotiooa] 
sense. "Social backw ardness Is in  th e  u ltim ate  aoa ly sb  
the  resu lt o f  poveriy  to  a  very  la rg e  ex ten t.' T h e  
d u sses  o f  citizeos w ho a re  dep lorab ly  p o o r  a u io n e b -  
cally  becom c socially  backw ard '". T h e  c o u r t also 
referred  to  occupations and  f^a ce  of hab ita tion  as 
con tribu ting  to  sociol backw ardness. T h e  backw ard 
elasscs c a n . in  th e  m a ile r oC ihe ir backw ard  oess, be 
com pared ^ I th  th e  Scheduled C astes aod  th e  Scheduled 
T ribes. Tii>: co n ccp t o f  b ackw ardnew  is  n o t relative 
ID th e  sense th a t cL sses  w hich are  b ack w ard  b  reteUon 
to  th e  m o st advanced  classes should  b e  inc luded  in  it. 
I f  such  rela tive tests  a tv  applied  b y  reason  o t  d ie  m ost 
advanced classes, there will b e  several layers o f  b ack ­
w ard  classes and  e a c h  o{ them  m ay c la im  to  h e  included 
uflder e:ic«ptioD  clauses. U  is  significant t ^ t  (h e  C ^ r t  
referred  to  ihe  R e p o rt o f  the  B ack w ard  C lasses C x d -  
m ission 1955 (appcdiiied b y  Ihe C en tra l G overnm ent 
in  1953  a n d  b w w n  a i  K a k a  KaleOcar C om m iaalon),

t. U. t t  6H.

Ihe M emoraibdum o f  the  O a v e rn m en t theieoo,* the  
R e p o rt o f  the  C oium issloner for Sche<julcd C aste s  and  
Scheduled T ribes, 1 9 5 9 / a i ^  alsp t b «  m ethod  ad o p ted  
in  M aharash tra . T h e  M a h arash tra  C o v o m m e D t  had  
defined backw ard  classes o n  tho baifis o f  an n u a l iocom e 
o f  th e  fam ily. M onetary  gram s w e re  given to  s tuden ts 
pursu ing  h i ^ r  education  w here i t  w a s  show n th a t (he 
anoua] lAcome o f  the ir families w as b e lo w  a  prescribed  
minTmum, T hough the C o u rt d id  n o t  express a n y  flnul 
op in ion , i t  seeroed to  view  w ith ^ p r o v a l  such  a  schem e 
coup led  w ith  th e  esiablishm eni o  m o r e  technical and  
vocational io stitu iioas and  re se rv a tio n  a t  seaU  thcreiq.

A s  regards e d u c a tijo a l b a c k w u d n e s s  the  c o u n  
observed  th a t ( a )  It w as doubtfu l i f  the  le s t o f  the 
av erag e  o f  studen t populotioo  in  lass th re e  H i ^  School 
classes ( b s  tecorom e& deJ by ihe K a g e n  O ow do C o m ­
m ittee  aa d  a ^ r o v e d  by* the  O o v rrn m e a t)  w a i «ppro> 
p riate  ; ( b )  i t  m igh t n o t b e  necessary  o r  p ro p er p u t 
the  te s t as h igh  a s  h as  been d o n e  b y  th e  coumuiCce 
a n d  ( c )  even if th e  tests w ere v a lid , a n d  (h e  state 
average w as 6 .9  p e r  thousand» a  c o m m u n ity  w hich 
ju s t satisfied tha t the  satd  test o r  w a s  ju s t below  the 
la id  test could  n o t b e  regarded as b a c k w a rd . I t  m ust 
b e  weU o r  subataniially  below  the  s t a te  average> H ere 
aga in  the  court d id  n o t articu la te  a a y  de& iutc n ile  o n  
the  b u t approved  th a t below  S 0 %  ^  the  state 
av erag e  w ould  enviously  b e  b ack w ard . U n g ay a ts  w th  
an  average o t  7 .1  p e r  thousand , C a n g ia s  w ith  7  and  
M usU m s w ith  5 (w h en  (he sta te  a v e rag e  w as 6 .9  p e t 
ib o u sa ad ) co u ld  n o t b e  trea ted  a a  l^aekwanJ. So 
a c c o r d ! ^  to  th e  S uprem e C o u rt, f o r  a  elass lo  b« 
educationally  backw ard , its  a v c r a ^  m u i t  b e  w ell below  
the  s ta te  a v e r ^ .

T h e  S uprem e C o u rt, how ever, m a d e  k  c lea r tha t 
backw ardness m ust b e  s o c j^  and  educatsooal ao d  -Twr 
e ith e r soc ia l o r  educational. I f  t h a t  w ere  eo , t t o

i .  T h e  M e m o r s A J u m  o f  t h e  O o v e r n m e n t  e f  I n d i a  o n  th e  
C o m c 'u s l o r ' i  R e p o r t  o o i n i e d  o u t  t h a t  ( s )  r e c o e n i i l e n  e f  
I h e  i p e o f i e d  c w u s  a s  e e c k w a r t l  m s y  s « r > «  c o  m A rn iA in  a n d  
e v « n  p o r p e t u s i e  f h e  c r a t i n g  d i t i in c i io A S  o n  ( h e  b<si&  o f  c a s t e  
(b >  l e m e  o f  i h s  le s J s  a p p l i e d  h y  t h e  C o m n ^ o n  « e r c  m o r e  
o r  l e u  o f  SB h i d i v i d u i l  c h s f S C lA ,  a n d  e v e n  i f  i b ^  w e n  
i c c « p i e d ,  t b c y  w o u l d  e i t c c m p e e s  s  I v e e  r a i ^ o n i y  o f  (ho  
c o u n i i y ’i  p o p u U t l o n  ( o u t  o f  s  l i s t  o f  J W  c o e v n u n i t l e t  
w fa jeh  t h e  C e n u n i s s e o n  d n i n s i e d  m  b e c k w B r d ,  9 J 0  A le n e  
s e e o t i n t e d  f o r  e n  e s U i m l M  p o p u l s i i o n  o f  1 1 5  m i l l i o n  o r  
a b o u i  3 3  p e r  c e m  o f  t h e  t h e n  p e p u ( s i i o n  oT Indie, e u i u d i n i  
t h e  S d t t d u l c d  C s s i e »  a n d  T n b t s y  ,  I f  t h e  e n t i r e  c o m m u n i t y ,  
b e r r i n ^  s  f e w  exeepck> nSs h a s  l o  b e  r e ^ r d c d ^ s  b a c k w a r d ,  
t b c  r e a l l y  e e e d y  w o u ( d  b e  s w a c n p e d  b y  t h e  m u l t i t u d e  u d  
b s r d l y  r e e c lv e  a n y  s p e d a i  u t e n t i o n  o r  a ^ u a t e  u s i s u n c e .  
T l i e  O M iu r tu s to n  h s v i n i  f a i l e d  10 d cK rir iiC M  a n y  o l^ e c t iv e  
e r l t c r i a .  t h e  □ o v e m m c n t  o f  I n d i a  m » d e  f u r i > e r  e n d e a v o i s i  
l o  d e v i s e  t o n H  p o s i t i v e  a n d  w o r k a b t e  c r i tA H a . A t  n o  
a e e e p ia b k e  c o n c lu s io n s  c o u l d  b e  s r r t v e d  a t .  t h e  G o v e r n m e m  

I n d i a  d e c id e d  n o t  l o  k s u e  i n y  l i s t  e f  b a c k v s M  e l a a e »  
o i h e r t h a n S ( ^ ^ u t « d C « u e s  a n d  T r i b e t .  T l a e r a i s o i f ld tc A te d  
i h a t  w h i le  I h e  » ta te  9 > v e m m £ n t  h a v e  t h e  f l i s c r d i o n  l o  c h o o i e  
t h e i r  ewn c r i t e r i a  f o r  d e R n i t «  b s d i v a r d n e s s .  In t h e  v ie w  o f  
t i t t  O o v e r t u n e o t  o f  l o d i a  i t  w o u ld  b e  b e t t e r  t o  a p p l y  e c o n o m ic  
t e e i s  t h a n  (O  b y  c a s t e .

7 .  T h e  R e p o r t  r a e n r io B s  i h e  f i n d i n i  o f  i b e  D e p u t y  R e t i s i n r  
C e n e r s i  of ( n d i ^  i h s t  i t  i s  p o » « f b le  t o  d e i e r m i r w  M K < a ] a n d  
c d u c a i l o n a l  b e e k w a r d a e s s  o n  Uk b e s t s  of c c e u p a t l o n s .  
b a s i s  I S  ( a )  a n y  c o n > a t r i c u ] t a r a ]  € c c u p e t k « k »  I B  a n j  s l a t e  I n  

I n ^  IB m k h  50%  o r  m o r e  o f  i b e  K r s o n »  b e l o o t  t o  ( h e  
S c h e d u l e d  C a a t n  o r  S c h e d u l e d  T r i b a  o r  < b )  a e y  n o n * i s r i *  
e u l t u r a l  o c e u p e t lo n s  i n  w b k b  U t e r a e y  p e r e e n i a s  o f  

p e r s o i u  d e p c n d i o g  ( b e T s c n  I s  1 « m  t h a n  S o y ^  e f  t h e  ^ a e n t  
l l c c r « e y  i n  i h e  s t a t e .
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cri{criu should  bitf evolvetl fo r  cl^ktm lnlng 
>cxial buck\>rdrdnc9s ii$d educational tecJw ard n esa , 
I f  fijflVrcn >totid»fd'i a rc  nppWci fo r ti is 
itiB i ih c  classcs ]j»tcd a s  M tica ilonally  backw ard  m ay 
ri4)i h e  so  sociaH y and  vict vena. In  fac t the  Suprem e 
C*J«U'l in  B uhfi'i c u e  acrualJy c&ifsidcrcd th e  cwo 
>i;pf|jiiccly in  d iscussing  differc?m c rite r ia  fo r dcw rm ining 

and  educailoiia] backw ardness.

On tljc qu jin ium  o f  rese rva tion , th e  C o u rt said  tha t 
th e  In tercsi r>f Mieaker jc c iio o s  o f  society  h a d  lo  be 
a t J ^ s lc J  w ith ihc  im erest? o f  ibc com m unhy  as s  whoJe.
I r e  adju^tflicni o f  thc«e co inpefm g claim s undoubicd ly  

w fl ' u iJilliculi ttXCfCiNC bu< u n d e r  th e  guise o f  m aking 
a  speciaJ prcivision, the  s ta te  co u ld  n o t reserve a ll the 
v i i j s  ovai ab le . T h e  c o u r t w as re lucfan i to  lay  dow n 
u ^ f in i te  yaid-siicV . H ow ever, a h ro ad  guidlm c fo r 
ptilkc)' nuK cr^  w as laid do w n  In these  w ords :

Sps.*ttklftg gcDL‘faMy and  in  a  b road  w ay, a  ipccia l 
p rov ision  should  b e  le^s th a n  5 6  p er cc« l, 
lu)w m uch k »  th a n  5 0  por ccn t w ould  dcpeod  
u p o n  ihu reJevant prevailing  circum stances 
in  each  case.

A ppiyh^e Ihc ubovo guideiine the  c o u d  found  68 p er 
CL«ni iv serva tion  f w  backw ard  ciass, Scheduled Castcis 
j<id Schvilulcd T ribes excessive and  declared  it 
unconstiiu tionaf,

C iiK c  U)i i h o  h c c U  o f  I h c  B u la / i  c a ^ o  t h e  S u p r e m e  
( < iur( i n  J o iu i r t l l iw i  S u h b a r u y a  v .  M y  w o r^  c la f i f io d  
i h M  i lw  H a U i/l  dcc is icM i d i d  n o t  a l l c c i  t h e  v a S id tiy  o f  
r i r « r v t i [ i o u  m a d e  i n  f a v o u r  o f  t h e  S c h e d u l e d  C a s i w  
u n J  S c h e d u l e d  f r ih c ® , T h e  s u id  r e s e r v a t i o n  ( 1 5  p e r  
a - m  f o r  S c h e d u l e d  C’a s i c s  a n d  3  p e r  c e m  f o r  S c h e d u l e d  
I n h c s )  c o n i m i r c d  (o  b e  o p e r a t i v e .  T h e  1 9 6 2  o r d e r  

o f  t h e  M y s o r e  t» o v e r o m c n i  h a d  b e e n  q u a d > e d  a o le ly  
w i i l i  r e f e r e n c e  t o  I h c  i c s e r v a i j o n  m a d e  i n  r c s p e c t  o f  
t h e  s o c i a l ly  a n d  e d u c a t i o n a l l y  b a c k w a r d  c l a s s e s  I n  
o i i i c r  w o r d *  f o r  S c h e d u f e d  C a s t e  a n d  S c h e d u l e d  T r i b e s  
« c p ; i r u ie  p c r c c n t i i^ * ^  o f  r e s e r v a i i o n s  c o u l d  b e  p r o v i d e d .

In  th e  light o f  the  C o u rt's  observatioos in  (he B ahii 
cavtf, tlie MvKorc G overum eiu  o «Jer o f  Ju jy  1963  had  
cv(Mved a  profes.*,lon-oi//r-means lest fo r it'tfiiiifyinR 
v<Kri<il und vducttiiunui backw ardness :

( i)  A  fam ily  wh:»se incOme w as R s . 1 ,200  per 
an jm m  o r  less a n d  persons o r  classes fo llow , 
m g occupations o f  agrievdturc, pct(y business, 
in fcrw r services, c ra fts  o r  o th e r  o c c u p a tb n i 
involving .m an n a l la b o u r  w ere, m  g e n t ta l ,  
sociuKy and  cJu ca tio aa liy  b a c k w v d  T h e 
governm eiu  listed  ih e  fo tlo m n g  oocupatlon i 
us coTiirihuiing to  social backw ardness;

( ii)  A ctua l e<iU lvator:
( ili)  a rtisan  ;
(Iv) P e tty  b u s jiK ssm an ;
( v )  in ferio r service <U . class IV  in  g o v em n icm  

Kurvice^ und co rrespond ing  c la s i ) ;  o r
(v ij any  o th e r  occupation  involvine m aoual 

labour.

'  M  >1
• \  I ft I W  S.r. 1702,

Wc1f8TC/90.

l \ u  IKeraey tevel irtouug ih «  oU bw -j s ta ted  nlxiV f 
w as Inw K  (h ae  the  general tev e j o f  lileraey io  the 
state .

A s regards the  q u a n tu o  o f  re s e rv a u n n , «hc o rder 
h a i  p rov ided  fo f 3 0  p er ce n t r c s e rv a ilo n  fo r b a c k u p  rJ 
clAftSes. IS p e r  ecn t fo r S d ie d u lc d  C a s te i and  3 n r r  
cen t fo r Scheduled T ribes,

H ere  w e fiotl thW the  g o v e rn m e n t took  in io  account 
th e  ecogon iic  condU ion mwl o c c u p « i l ^  o f  the  fam ily 
In  p ,  G . v . G c ^ 'f r w ie n f  o f  M y ilre ,’* ihe
above o rd e r  o f  the  M yso re  G o v e rn m e n t pfovW Jug ■ 
reserva tion  o (  3 0  p e j ccd( o f  th e  s e a ts  fn r s tuden ls o f 
backw ard  cbusus adm isa ion t to  p ro fe ss io n a l colleger 
in  mediclDC s o d  CT.grneeriog w»s cha llenE ed , o n  th f  
husis th a t o u t o f  the  fo u r c r i te r ia  fo r  determ ining 
socially  and  educaiiotialfly  b a c k w a r d  c b s s s s , v/z. occu- 
paiion . lfl£ome, residence and  c ^ u ,  in  the  case of 
H indus, th e  governm ent h a d  a l to g e th e r  i ^ o r e d  ihc 
cAste b a ^ i  a n d  hence the  schem e s e t  o u t h  the 
was lAvalid. In  th b  ca«e w hile clo term ininp  iht* suciul 
and  educaitonal backw ardooas, ( h e  s ta le  app lied  the 
'^occupfltkw*’ AD^ p o v e r ty '*  lest o n ly  aod  altogeihei 
Icnorod tbe  "caste** and  ^'residence** A ccepttog
the  c o c ’entloQ ed  th e  peiitiooer, J u s t ic e  Hegde obscrv* 
cd th a t th e  Su^Keme C o u rt in  B a la i f i  ca«e had  very 
i^pecificallv s ta ted  tha t caste  In r e la t io n  to  H io d u s was
0  r tle v am  fac to r to  b e  co nsidered  In dciertn in lnx  the  
social backw ardness of groups o r  c la sse s  o f  d tiz e n s . It 
had  iM where sta ted  tha t caste  b a s U  s h w ld  n o l be 
adop ted  io  determ ining  th e  sociaM v and  educHliooally 
haekw ard  classes. A ccordlogty “ c ^ e "  h ^  a  relevant 
h a d s  in  determ loInK  th e  classes o f  backw ard  H iodus 
b u t i t  should  n o t b e  m ade the  so le  basis; I t 'm ig h t be 
ad o p ted  a lo o s  w ith  siich o th e r  te s ts  as occupation 
poverty, residence e tc . A s th e  ^ e r r u o ^ n t  had  IgDor- 
cd  caste  a n d  residi^nee basis filioGcil>er in  the  instan t 
ca se  th e  co o rt fe lt (hat the  classificatSon M  backw ard  
das99s a d o p t s  d id  no* reaHv help  t h e  realW backw ard  
cIm scs a m o n g  the  H indus. T h e  C o u r t  illujnrated that 
K arnbas and  Bedar.i w ho  w ere th e  rea lly  backw ard  got 
verv  few  sea ts  in  th e  E n rin ee rjftc  Colleges from  the 
backw ard  classes q u o te  w hereas B rahm ins. U n g a ^ / s  
and  Vpkkstiftas m t  ninrc scats.

A s regards (h e  q u an tu m  o f  rese rva tion , 3 0  p e t  cent 
was held  n o t excessive o n  the  m a te n s U  placed b d o re  
the  eourt

Iq  R .  C M traU kha  v . S la if  o f  M yfOre*' on nppcul 
from  Ihe ab o v e  judgm ent Ihe co rrec tn ess  of the  M vsore 
H igh O T urt's  h iterpre tM loc o t  the. B a h i i  case c a i ^  u p  
fo r  dec ision  b y  th e  S uprem e C o u rt. T h e  Suprem e 
C o u n  co nsidered  again  w hether a  caste  w as also  a 
C1ns9 o f  c itizsns and  ^ ^ t h e r  c a s te  as a w hole could 
b e  clasaifted as backw ard. Ju stice  S u b ltt  R ao  ( a s  be 
then  w as) o o  b eh a lf o f Ihe m ajo rity  observed  ;

A rticle  1 5 (4 )— d o e s  n o t soeak. o f  ca s te r b u t only 
w e a k s  of classes. U  th e  m akers o f  th e  Cotjsthuilon 
Inlettded lo  talce caste  a lso  as un its o f  social and  edu> 
ea tio n a l backw ardness, th e v  w ould  have said  90 as 
they  have said  In ihe  case o f  the  Scheduled Cai^ies arn)

A.I.ft. tW  My%. IJ2- 
<• A.T.R. 196^ S.C. 110^
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i l u  S chvdukJ Tribes. Thcuigh il m uy b e  suggetUcJ 
i h «  ihc  w ider expte&aioo **ciasd” is  u sed  in  clause ( 4 )  
u't A n . 15 as ih c te  ofe cocam uniiies wiUioui caste,
i l  the iiUcntioR lo  equaic  cUi$sCs w hh ca«ic«, 
oiuNing prev^oftkl ih j  a s t e r s  oT C o u ii tu l lo n  lo
k»»c I he c\p r^ssion  *‘hacJ»ward cfanx’s  o r  c^istc^".’̂  
T lic  juxijp jsU iuR  <>1 iIk  cxpK >sion ‘'HijckwurO 
'*Sciii;dulcJ O a ic ^ "  in  A rt M  ( 4 )  ulso leads to  a 
r<a»unuble in ference th u i the  exp ression  ctassei h  n w  
*)rnotiytii</u9 w ith  castes.

In  (unc w ith the  coiispcclus o f  c o u t i tu l io iu l  provj. 
sumv. “ cas ic "  a n d  **cluss«>'' canno t t x  considered  s>iv^- 
n^nious. T h e  JtiUge «aJd :

U we in lc tp re t the  e x p re ^ io n  “ clas&cs** as “ c u ie s "  
(he uhivciivB o f  the  C onstifudoa  wUi b e  frustra ted  and 
(h>; p c ^ t e  w K t d o  n o t deserve  a a y  adventitious &kl 
m£v il (o  the  exclusicm o f  th o se  w ho re.ally 
des'Crve*

Ih is »num a)y w ould n o t arise . If w ilhuu t equating  
ca»te w iih class, easlc  is  taken  a s  only o q s  o f  1h& factors 
(o J^ricrmine w hether a pec ioa  belongs to  a  backvi'Brd 
cU5s o r  no t. T h e  m a io d iy  held th a t tm d er n o  ehcum - 
$i:mce a  '*cl;tss“  could  b e  equa ted  to  a  ' ‘caste** though 
<tif custc o f  an  o r  i  g roup  o f  ia d iv id u ^ i
m i^ht Ik  considered  along w ith o ther re^evaoi factors 
ifi fiUcinii him  in a  oarticu lar c l u s .  AceordhiSly. 
M ysofo G ovfT nm ent^ O rd e r o f  .hily 1963 w as upheld.

Ju stice  M udholkar w ho coosu tu t£d  the  m inority  oo 
olhv'r Mv̂ >ei:ts «>f the  ChUralekha  ca«e feU th a t ''C ac te i 
/luve n o  re /evasc0 ifi detenn io /flg  iW ut a re  soci6] iy
II nd educationally  backw ard con im unitles" as tba t 
vviiu'd p a  agi^ln^t clause ( \ )  cA a rtic le  IS  o r  clause 
{2) o f  a rilc le  2 9 . T h is  is  so  d esp ite  th e  (h^n'Obstante 
;b u s e  In clause 4 d  a r tk te  15.

In  R iih j i  a n d  ChltrcAtkKa  I h e  C o itrl did n o t approve
cl<i%sinc<i(i<m o f  a ca tfe  as a  w ho le  g ;  backw<vd. 

lu ^ Jc e  Subbit R a o  in  C h itra lekha. h a d  sugj^ested tha t 
if  uny su b < o s 'e  w as whoUy backw ard , it m ight b e  in­
c luded  in  I ho scheduled  castds by foU ow tos the  pro- 
cediire lakJ do w n  in  ftriicle 3 4 1 ( 2 )  o t  llie Constitu* 
tton,’'

Tl>e in ie rp re ta tion  o f  the  scope o f  M ysore G overn ­
m en t’s  o rd e r  o f  Ju ly , 19$3 ca ttte  u p  in  several cases. 
In  Ritfnakara S h e tty  v . S 'a le  o f  Mysore** iavoM nf( 3 0  
p er cen t rcu rv n tio n s  fo r adm ission  lo  pre-m edical 
cnur.v;, the  M vsorc Hifih C o v rt held  th a t kd appJIcaat 
m ay  b e  re^'arded a s  b e lo n ^ n g  to  ^ o l l y  aod  tduca* 
tjonally  bcakw arcf class i (  :

f i )  h e  a n d /o r  h i i  p a ren ts  o r  e ltb c r o f  (hem  o r  
h is  gu ard ian  ht (h e  even t o f  h is  b d n g  an 
o rp h an , pursue o r  p u rsues any  o n e  of (he

I I - .  u  A*

«•. hi M m i
r . t r l l a m e n i  i t w «  b y  l a w  i n c l u d c  l o  o r  e > c l u 4 «  f r o m  r h e  
l iM  o f  S t c K T d u M  C u t e s  « p e c i( W ^  lr>  %  n o i i f l c « l i o n  l& » u e d  

t n  a n y d i s l e ,  r a e c  o r  i t i b e  o r  i w r t  o f  o r  t r o u p  
' v i l l a i n  A n y  c A « t e ,  r « e «  o r  t r i b e ,  h u t  i c v e  m  i r o f C 4 ^ < 5  a  n o d *  
A c a l i o A  i i « u « d  u f t d ft r  t h e  s n i d  c ) t u « «  ^ t v i l l  o n t  b e  v a r i e d  b y  
a o y  N U t a e c ju e n i M | l 5 c i i i 4 n .

( | 9 6 9 >  1  M y * .  L .  3 .  U9.

occuputions eoum craied  io  
o rd er, and

ihe  G o v ern  IIwi;(

( i t )  ihui td ta l cttrnings o f  the iitcomis Cioin 
p roperty , i l  uny, b c lo n g io g  lo  tlw  paremsi 
(O f in  cvvflt o !  i b c  th n ih  b (  bo lh  o i 
them , the  g u a td ian ) o t  th e  uppUcnnt 
(ogeih;:r w iih the  r a r n io g s  and  th e  income 
from  properties, if  n a y ,  belongiiig to  the 
jpplicaiU , h is  b ro thcfs o r  sisters o r  oihuc rcia* 
lives Uviog w ith tlii^m avu ilu b le  to  the  family 
dofij not cxceed 1 ,200s

If any  of th e  siblings o f .  the  appUcant d o  oot 
co n trib u te  to  the  f a m ily 's  incom e, th c o  hi$ or 
he? incom e is n o t av a ila b le  fo r com putation,

"F am ily "’in  the  o rd e r  waa « o Q slru eJ  lo  b o  naturu] 
idm ily and  n o t H in d u  undiv ided  fainUy because ihftrc 
n t t  f a n c ie s  u f  persons w ho a^6 n o t  H in d u s b u t belong 
to  o ther re li^ o n s  s u ^  a s  Is lam  and  C liristlonltv etc.

T b e  co u rt observed :

T h e  ^ r d  **family*' used Id  thft G overnm ent 
o rd e r  is  a n  expression  w hich is  in tended  to  
apply  to  all persons irrespuctivt^ of the  rules 
o f fam ily law  ap p lica b le  to  them , i f  so, th e  
m<Mt obvious In teren ce  U tha t the  referetK e 
Is to  th e  norm al o r  n a tu ra l fam ily consisting 
Of a  husband, wife a n d  the ir ch ildren  ilviog 
tc ^e th e r, ;doog w ith su c b  o th e r  reU tives as 
m a y  be

In  H. S o y e t 'l  A h m e d  v . Sta te o ^ M y s v r e ^  llic question 
was w hetber the  son  o f  a  "m ec h an ic” w liose annual 
Incom e v a s  R s . 624  w as eutltlccl to  b e  considered for 
adm ission to  pr&*professlonal coisrsc leadinjt (o 
M .B  8 .S . dcgftM  a n  th e  b js ‘s  o S  b c l c o ^ a  to  so fu U y  
ond educutionally  b a c k w a rd .d a ssc s . T h e  couri inier- 
predoj^ th o  M yso re  C o vernm eu t o rd e r  o f Tuly 1963 
held th.it a  m echan ic '' w as o n e  w ho cle:itly am w eicd  
th<; d(^9c^iption of the w oid  a r tisa n "  and hence, ihe 
petitioner sbouM  b e  considered fo r  adm ission he 
belonged to  such backw ard  class.

H u m an  ingenuity bcin^ w h a t t (  i s ,  the legal d(.*vice 
of ad o p tio n  w as reported to  in  o rd e r  to  take ndvantne^ 
of thQ provisions of ih e  rese tvaiions In favour of buck- 
w ard  classes b y  th e  M ysore C o v e m m c n i Oxdcr nf Ju ly
i9 6 3 . I n  Shanf/ta K u m jr  v . S io ie o f  A#yior«^’ ihc 
peii(ioner w a s f fv c n  ia  a d o p fh x t b y  h h  n.ntu^^l /itther  
a t th e  age nf sixteen years to  h is  ow n sttule w ho was 
stxiiillv ecooornicQlly in  a  w eaker position than  
his fa th e r, TTie M ysore H igh  C o y rt held :

“ W hatever m ay h e  the  position in  re f^ rd  to  
a bov  w ho hu$ been civen in  a d o p tn n  at<^ com* 
p a ra ttv e lv ' early like  4 o r  5 v eu n , in  the  
ca se  o f  the  pei]|lon&r w h o  w  stote^l lo  have been 
^ n  In adopiHsn when h e  w as about 16 yciirs o l

‘ 5  f t /  a t  1 5 5 ,
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acui h o d  aU  (h e  w hii« im bitxid (h e  b e u e r  
'fliJfim cum l advanWi^cs o f  h is  n a iu ra l fa ih e r’s 
Wrcwnc imU i>cciip«u joft U is  o o i r t ^ n u n b lc  lo  hoW 

d ie  m c o u ic  und  occvpatioA  o t b is  u Jop tive  
u u J  o o t  ihose  o f  h js  n a tu ra l fa ih c r  tha t 
J<&iemiifte v rhcihc i hii b e lo n g  u> ^ i u l l y  

^  «ducatio& a)]y backw ard  c l u s s c ^ ' '

A u y  oilier view  w ould  dibssu  Uie a im  o! le se iv a tio a  fo i 
»uci» backw ard c l u ^ s  and  wJii(Ue dow p ibc  p io u cU o a  
(o  lJkku wi)o su lie r from  euvlronm cflU l dikMv«Aiafea.

i n S * t u / u i  V .  S .  C . o !  M c t l i c a l  C o i U s g t ' ^  ih e  ic o p e  c d  

M y ^ e  G ovC iiuuent’̂  ocdtu* u f  Ju ly  i9 6 3  cumfi op 
lo r  H rukny  w hich involved wlau»siOQ (o  M edicdl 
CokMg^s. T b e  p eduoner’s  cU im  (h a t %ho belougod’ lo  
»ocB4Uiy *uad educotiooaity  backw ard c lassc i wa& not 
uccCpuM a o d  tihn w«» r ^ iu e d  iJie DeueCK o f  rMerva- 
l io n .  S a c  h a d  con tended  th a t Ih e  u ccupadon  o f  her 
la ih c r us w ith in  th e  uatcfipry o (  "auy
O ihct Dccupuiign involving s u a u a l  U b o u r"  and  tha t b l  
w as •* pctky pucijbk  having to  d o  "paricfiurika'' w hich 
d u  a ta iiU n t lias U> d a  Ju$iico C tu /id raah ck ar applied 
the  Ust o£ "p fcd o m in an i o u iu re"  to  dec ide  w hether an  
o cc v p u to o  invoJvua m an u a l lab o u r o r  intellectual 
lubour. Evecy occu p atio n  involving ioieU cctual labour 
uu tv  involve so is e  m aouol lab o u r, l l io u g h  a 
piird fis  m ay  use bis h an d s  in  perform ing certa in  rituaU  
d t d  «ercnvoMe&, ^  p c td o n v a a u  c fasiac te t t i t  U »  oct«o  
M tiua requ ires ^tudy fioA  luiowidBg» o f  th e  Scripturca 
u n J  V «ia$. T h e  C o u ri eodgcscd the  view o f  the  
Sclcciion C uram itice (h a t a  purohH 's occupation  d k l 
iioi involve nuinual labour. A ccordingly, the  ped tloner 

n o t em iiled  lo  th e  resarva lion  m ean t back­
ward classes.

l u  Subhashiu ; v. S ta te ,^  the  M ycofo GoveniEaeQi’s 
i»d« r o i  Ju ly , 1963 w h k h  m ade  rcservatioog lo r  w l- 
liiUsioQ to medk^ol colleges w as ch ^ lu n g c d . O o e  ba»is 
of a ttack  u g u u h t th e  o rd e r  w as th a t u n d er i t  okore th a n  
5 0  per cen t o f  (be availa tde seats w ere  reaerved and  
hcnce, thd q u an tu m  o f  reservation  exceeded :b e  Batajt 
{initi. Foctually i the  to ta l num ber o f  seats a v o i la t^  
m  tile m«:dical co lleges w ere 75 0 . O u t  o f  those 3 aeats 
wecit fo r  cu ltu ra] scho lars o f  In d ia n  o rig in  dom iciled 

1  %«Ai fo r  C c ^ m b o  ? h n  Schcdars^ 4  seaAa 
lo r  studcm ^ o f  In d ian  origin m igrating  from  B urm *; 
A siM s  fo r s tu d en ts  fro m  ^ a n  an d  A frican  counlries;
2 fo r  L .A  M .S. and  L .U .M .S .; 3  sea ts  f t f  students 
com ing fro m  G o a; 2 i %  o f  the  sea ts  fo r ch ild ren  of 
Oji&nec Ptirsooflol; 1 %  o f  (h e  seats fo r  those w ho have 
shown exceptional skJil a n d  ap titu d e  in  spo rts  and  
g a 0 u ; 75 sca ts  as cen tra l q u o in  fo r s tuden ts fro tn  
u lher s ta le r . 1 C any  o f  those  seats w ere n o t ^ le d ,  the  
un£Ucd stfats w ould b e  tr^osferred  to  (he general pool. 
O ut o f  ih>; rem ainlD g 18 p er ce n t w ere reserved fo r 
f^hcdiilvd Ca*ic$ n iid  Scheduli^d T rib es and  3 0  per 
•vnt Tnr Ihe sOciaMy and  educationally  backw ard  
c1 a< ^ .

I) wjH ;r><ucd thnr th ii to ta l reservalioAs for 
ffrMfK cxci>itlcd ilie  B alajj lim it o t  5 0  per cen t. Re*

" A .I H. m 7 My.. 21.
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jc«;iLiig tiiii u /gu juani. ( l u  M y a w e H ig li C u u n  beW 
tha t the  validity  o t  reacrvaiton o f  aetfta  fo r  aocially H k l 
cc^ucailonaUy backvirard d a u e a  h a v e  to  b e  j u d g ^  b y  
the  c o o jiiio iu  la id  do w n  In  a r tic le  1 5 ( 4 ) .  *ni0 
vjkUdity o f  Ibe rpsen^aiio tu  fo r  c ltM f<  o th e r  thoae 
soeifiUy and  educationally  backw ard  c law ea  Scheduled 
C astes a n d  Scheduled T rib es  h a d  (O b e  teated  00 
basis o f th e  req u ir tm e n ls  o f  a rtic le  1 4 .  S uch  recerva- 
d o n s should  n o t b e  m ixed u p  w ith  t h e  aped# ! i c a e r w  
lions under a rtic le  1 5 (4 ) ,  T h e  U f ^ e r  lim it laid dow n 
iu B alaji's case hiis appllcatioa o n ly  t o  ih a  n s a n a O M  
to be m ode u n d er a rtic le  1 5 ( 4 ) .  I t  doea n o t ioatoda 
a n y  reservution o therw ise inade.

C 4i/int/«T F al Sirig/i v . Sla/*t o f  P u n ja t^  invoived 
chulienge to  d ie  governm ent orders m a k io n  reeervaiiona 
in  fqvour Scheduled Castes, Schecluted i ^ b ^  back­
w ard  clm sea /Mid resident^ o f  b a c k w a /d  areaa an d  o ther 
clu^sificd categories fM  adm ission to  m edical cQQagea 
a ^ i n s i  SO p o t ifM x .  T h e  i^unatoov oC n M rv f r  
lions was :

( I )  Scheduled Ca& tea/Tribes 2 0 %

I h )  & K kw ard claates. 2 %

( iil j  ^ c k w a r d  areas 1 0 %

( iv )  S ponsm cn/w ookeo  2 %

( v )  CeaUfftl Q ovem m eot nom ioees including 
fro m  Jam m u  a n d  K ashm ir

(v i)  Wo?a0P candkU tea \ %

(v ii)  C andidates tro tn  b o rd er aceaa o f
P u n jab  S %

(v iiil C h ild ren  of po litical suQ crers o f  tbe  
i s t td o m  f  d o c ^
d ie  2%

( Ix )  ( a )  O iiid re n  of d e f e n d  p e r s o n a l  
w ho h av e  k s t  t h ^  Uvea

( b )  C h ild ren  o t  defeoce persoiUKl 
disabled

( c )  C hildren  o f  ^ p e t s o o n e l  o f the  L 2 v  
B otdec S ecw ily  P c c w  luU ed/ 
disabled

( d )  Q iild rc n  o f  th e  ex>scrricem en of 
la d ia n  A rm ed  foroea.

W ith regard  to  backw ard daase# i t  w as argvad (hat 
reservation  could  n o t b e  m ade  fo r  a n y  p articu la r caste 
o r  com m unity  because backw acdaess depended  m ore 
o r  leas u p M  th e  c c o q m u c  coaditson o f  a  tam ity . T b e  
S(ate o f P u n jab  in  rep ly  pointed  o u t  th e  esditence of 
a  circuLur le ittv  N o, 2 o 6 2 -5 W 0 1 X * 6 3 /6 9 ^  d a ted  
2 0 th  A p d l, )9 6 3 , issusd  b y  th« S tate  * G o v w u ia a t  
w hich pi o v id ^  t i i ^  a  famUy w hose annual incom e w at 
loss \h a n  R s. 1,0 0 0  shou ld  b e  regarded  a s  a backw ixd 
fiamily and  ao<M cuiam unities w luch a re  so c ie ty  iPoked  
dow n u p o n  ,by ihe  peop le  o f  (ho S tate  aod  whoso- 
annual im:i>nsv' d id  not cxcccil Ra, 1.AOO and  m^o 
w ere so  declared b y  ib e  Staii; O c ^ m m e n t  w ere  also 
to  b e  regafdcd as backw ard  CMnmuDltiex. D ie

A r R. 1974 Pu»ii. (2J.
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i*aiijab H igh  C ^uct hcW lha i (h e  c l rc u b f  um ply  liigli- 
Ut^» u} i I k  ilspc tt o (  th e  backw ardness o r  a  fam ily 

^urh  u fanuly  ccukJ b e  cleclurcj lo  b e lo n g  to  
a  IviickwacJ c b s s . S uch  a  clissificatioo  w as adm issib le 
iiiKJkr (he C onstitu lion  aitd  co iild  i>o1 b e  struck  dow n.

five rcscrvaiioh fo r  rcsidcnls o f  backw ard  was, 
how cscr. d c c b rcd  unconuuulioflu l.

O n d id ii  h» ihng  tro m  b a c b ''a rd  a re as  w «rc re­
q u ired  to  siibm il a lu n g  w)ih ih c ir  npp lied liom  u certi­
ficate Vfoiu D jp o (y  C om cnissioncr o r  a n y  o ihcr 
<lcs)«nuccd oHlciikl thur liKy Tel) u n d er o r ^  o f  Ukx 
foUiwif)^ ca  cccrics  laid ^ow n b y  P uninb  G iw ernm eni 
r r J t p  t

u )  A  person w hu w lih  the  £»miK iiiom bets h u d  

b(!^n les id in c  in  a  vMUigc or cown fo r u 
period  of to n  years and  w ouki co>ulrue to  
;cslde  iberu,

( b )  A  p c r io n  « h o  hud been in  a  viDagc
o r  tow n fo r a  period  of iew; lei] )*ears 
bu: woTiid goniinue to  rcwii( p ^  ''tccounr of 
^ iinfuJ em ployiiK nl r r . s ^ i t lc ^  ih e rc  allot 
retirem enU il tlw  st»^y v^as n<v less than  five 
>4ars,

i c )  In  tli^ c i i i i  o f  A per&oii w h o  had  been 
resid ing in  a  village o r  tow n  io (b& s:ud  area, 
thu' loinl pcTlod o f  his s lay  a1 bolli pieces 
w ould be eo u n ied  low ards his residenev in 
iha t area .

T h ?  n m i  strik ing  dos^n the  clas$i6carion fo r  back­
w ard  arv‘as as unconsiituuoncil sa'td U u i the  o rd e r  was 
ba.^LxJ only o n  ih« ground  of resid en ce  irrespecrive of 
tht.* econom ic c irc u in s ta fico  o f  ihe  candldaies. 
m illionaire and  a p a u p e r  living In such  a re as  b av e  been 
treared  a^ p a r” , ihe  c o u r t fltlUcd, T h e  P u u jab  O o\ern« 
n )en t o id e r  did noi p rov ide  any  y srd s ilck  to r  deter* 
n iln inc  ihc  comprirAltvc p rosperity  o f  (he residen ts in  
th e  Kicksvard arCiis, H ence !(ueh elasslfiealloii N^as 
)u:(d to  b f  violative o f  ariicle  1 5 ( 1 )  nnd  could  not 
b e  saved by article  1 5 ( 4 ) .

T h e  C hitra lekha  ap p ro a ch  w as d ep a rted  fro m  t?)e 
su h se^acn t decision o f  ihe  S uprem e C o u rt In P. 
t/iu n  V. S u u e  o f  A lc tir o i/ ' T h e  C o u rt h u d  lo  consider 
I h e  validity of rule$ m ade  b y  the  S tate  o f  M a d ra s  for 
ihe  selectioo of esn d id a tes  fo r  adm ission  to  (he f tn i  

' y ea r  In tegrated  M .B .B .S . course. R u le  5 classified as 
socially  and  educationelly  bRckward a n d  rei^crvk'd ^eat 
fo r  the classes specified In g ro u p  i l l  o f  th e  revised 
append ix  t7->A to the  M ad tas  E d u ca tio n a l R u le s . In  
this case the pellL)oners challenged , am ong  athi<T 
th ings, th e  validity  of R u le  5 reserv ing  th e  seals fo r 
backw ard  classes a s  v io lative o f  a rtic le  1 5 ( 1 )  bccau«c 
th e  list p rep a red  by th e  sta te  w as exclusivciv  o n  t l^  
basis o f caste. It w as con tended  o n  b e h a lf  o f  the 
$ ia te  th a t the  list o f  b ackw ard  classes w as m ade  starting  
from  1906  and  w as k ep t u p d ated  a n d  th a t the  ninin 
c r ite r ia  fo r inclusion io  Ihe h!>t tva^ llie soc ia l a n d
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educational back w ard n ess  o f  th e  c a s t e  bubcd o n  ucc:upu- 
tions pursued  b y  these  cantos. A s  the  rucm bcrs of 
the  ca s tc  as a  w ho le  were, fu u tu i to  bo sucbN y  i^nd 
educationally  backw ard, they w c rp  p laced  in  ihc 
T lie  C o u rt a lso  fo u n d  th a t ih e 'c } a b sc^  o f  p e rso n s  
referred  to  In R u le  5 as soc ia lly  ar>d educaiiom illy  
backw ard  w ere on ly  H o w e v e r ,  It ueccpJcd ihc
coniuntloo  of the  si a le  tha t e a c h  u f  thobo e a s ie r  its a 
w hole w as so c ia lly  a n d  ed u c a tio n u lly  backw ard  unO 
in view o f  th e  pciitioner*s fa ilu re  lu  rebu t th e 's e a te d  
p le a  unO to  cstabiibh th a t even o n e  o f  ihusc caslc»  w as 
iic)| a& 'a w hole b a c k w a rd , it h e ld  rule 5  as valid  and  
consiitudona l. T h e  C o u rt f u r ih c r  hcW ih tu - :

( A )  castu 1% a cluss o f  citi^Cf>s a n d  if the 
cdstc (ts a  W’ho lc Is su c iu lly  a n d  i^ducaiiuiially 
backw ard  re^'^rvntion c a n  b e  m ade in  la v o u r  
o f  su c h  a  cusie  uo th e  g ro u n d  ih u i it is  a 
*ioeiany a n d  ed u c a tio n a lly  bacl^ward c b ^ s  of 
citi7i.Y)» w ith in  (he r^icaninfit o f A rticlc  
tS (4 ) .- ‘^

In  (he Ha/eruiran  c a ^  the &late conceded  and  the 
C o u rt found  th a i ru le  5 clu&i»tQcd certain  ca«iics 
w x ia lly  and  educationally  b a c k w a rd  u»d  roverved Seat> 
fo r  them . T h is o n  ih c  fucc o f  il» am ou jitcd  lo  a viola* 
Iron o f  article  1 5 ( 1 )  and  rule 5  w as void utilcs> 
p ro tec icd  by a n i c k  1 5 ( 4 ) .  I'fw b u rd en  o f  p  to o l ninsT 
h av e  b een  p laccd  o n  the »iutc to  show  ih ^ t r u k  5 
can ic  under d ie  tjm brc lla  o f n r t ic k  1 5 ( 4 ) .  T h is  b u rden  
o t  p roo f w as n o t sa tisfacto rily  d iv c h a ree d  by il>e »tate 
ex cep t th a t i t  Indicfiicd tha t Ih e  m ain  crite rion  \u>‘ 
inclusion  In (he li5^ w as the so c ia l and  educat/nnal 
backw ardness o f  (lie casie  ba&ed o n  occupation^  
pursued  b y  these cashes. T o  p ta c c  th e  b u rd en  o f  p roo f 
o n  tite  p e titio n e r to  p ro^e  tha l th e  castes w ere not 
b ack w ard  w as to o  difttcult an  oivus in  (he ab sen ce  of 
tho sta te  specif} in g  the  c rite ria  fo r  classifying th e  costes 
as backw ard ,

I  hc upsho t o f  J iu fim tra ij's  c a s e  wab th a t castew i^e 
classification w as held  valid fo r  identify ing so c ia l and  
educational backw ardness . T h e  crite rion  o f  castc*' 
a s  the  sole basis o f  classificaiioo w as rejected  b v  DiiUiji 
und  C hiira lckha . B u t R ole iid rau  w ithou t ONerrcMug 
ihese  cases ( i l  iloes n e t s t  alt r e f e r  to  C h i(r M :h a  
ap p roved  o f  castew ise  classification  o n  the  b as is  that 
" i  ca s tc  is  a lso  a class o f  c itizens” . ̂  T ho u g h  vhe court 
g ives co u n ten an ce  ‘V nste" as a  bavis o l classification 
p rov ided  the  w h o le  ca s te  U sociaH y a n d  edueat ion ally 
b ack w ard , y e t th e  co u rt does n o t a u s w  ihe  question  
as to  persons n o t b ack w ard  iti th a t  oasic. T h e  diflieulty  
in  ad o p tin g  ca s te  as a so le c r ite r io n  (assu m in g  a s  a 
w hole it h  sociallj^ a n d  educaiionalJy  b ack w ard ) i? 
th a t  som e p eo p le  in  th a t caste  w h o  e re  socially  and 
educationally  ad v a n ce d  m ay ge t the benefit of 
backw ard  ness,

H ridnya  \'ar<tfn v . M ohd . Sfierip*  dealt w ith  ihc 
m a m  cousiifu ilona l questions re la tin g  (o the  validitv

«  A/.;n Tni4.l5. ■
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cX scctton  4 9 M  o f  tKc Bih;sr T errancy  A c l  an d  noiilU'a- 
iw n  N t» . A /\- ^ 0 l5 /5 5 - V 0 9 1 - R , &^\cCt \h c  I'cb* 
r ia r y ,  11)56, o f  ibc G ovcrnm co! oC Uihnr, dcscrihUig 
H ijunts u9 u b«Ick^^'ard codiniunity .

T ho Puinu H>t;h C<jur( hu lJ ih u t liic counsc l fo r (Iw
h a d  b een  u b ^  lo  p r o ^ c c  an y  msrtcna^ 

(o r M<iiO£ (hut H u p  m i (H in d u  a n d  M ustirn^)
•K< »oci4Uy iioti cducuiloftiklly bacViwyrd. O a  th u  o th e r  
Itjn d . Ihc C o u ri tcJicd o n  M r, P . C . R oy ChotfOJity’s 
C a jc u fic r  o f  D urbhanga D isiric t. u t page 8 6 , wherein
i i  w t i s  p o i n t e d  o u t  :

" T I u  incidence o f  literacy  a m o n ^  ilieni 
ap p e a rs  to  Nvry low b u t a  few  o f  ihcm  w ho arc 
txlucntcd ha>t! taken  u p  o th e r  p ro k b sio n s  aUo."

T h e ir  v'JucuUonai baeKw&rdgc^s w as ihDS t>C)‘Oiid 
((uusuon, SociaNy ulso, there w as no d a ta  to  >ltow 
ihdl they  w ere noi backw ard . H e o a  i h e r t  /ro 

i<tf x(riUfi$ ih w i i  Ku(ifico(^i( io r  tfM so{« 
reason ihai i/tt' classes /ut(f b een  described  b y  t/ieir 
t'/M e tuinie.

B. C . ityt'aui V. S e v ) .  lY . & 1  iflvoKcd
trhiillcngi; to  the guvcmni(.^ni o rd e r  fo r Ica s io s  o u t of 
(he food*$ide lands to  th e  E x p ress  H ighw ay N o . I  fo r 
ug ;lculliiral a n d  p isc lcu h u ta l purpt^scs lum porurily  un 
;innual has la to  liindlcss H ariju n s p relc runcc being  ^ivea 
to  ihc F ish ing  C oopcra iivc Socieijc^ o f  the, landless 
Harrjans.

I t  wa» conieflded th a t H arijan^  d id  n u t co m e  under 
l k ‘ ScheduJv'd C astes enum era ted  u n d e r  the  Consthu> 

H a tija tf t com e u n d «  ca teg w ^  o( 
''an y  ;;ocjaily and  cdueutioi>alIy backw ard  classes of 
criizeo>"» I h e  o rd e r  w ould  b e  a  v io lation  o f  a rtic le  15 
OQ the  firound o f  d isc rim in au o n  ba$ed o a  a is le  a s  il 
v»as. T u n h c r , there w as n o  ev idence n o r  tvas (here 
sin)' prebum pi'ion iha i H a iv a n s  a% a  d a b s  w ere socially 
j n ^  cducationaH y backw ard .

T iie c o a r t heid tli»1 tiiefe  wa> n o  ca»(e as 
*r iK (« i i  n o  ue& m uon oC 'H u ti ja n  m  uay  pi&ce. Thi« 
term  ii o f  rcccfli urifiin— tow anJs the  m iddle o f  1920s. 
(he fa ther u f  w hich w as N U hatm a G an d b i. A ccord ing
10 ihc L exicoo (BhashaJ^osh) the  ca s te  H in d u  w ho 
looked dow n upon th e  i>on-eastc H in d u s looK som e 
xJi e a s ie r u i  xniiouebab^cs a n d  \>iai eom prisc4  this 
*:ai«^ory. So H aiijuns a re  peop le  o t  those  ea&tef w hom  
(he no ii'H arija iis . o r  the  caste -K in d u s  o r  Sabaroa* 
H indus v iew ed a s  un touchab les. U follow s, ihercfore. 
(hat H uriiu iii is n o ( a  cub(e b u t u conjslom eraiion  of 
p O G ^  o f  diR erent castes w ho «vere ta k e n  to  b e  ud« 
jotichabJes b y  ihii S ab arn a -H in d u s . T h e  argum ent. 
ih e re fo re ,,ih a t a  classification like  H urijan  w as based 
m  ca^te, w as n o t c o rre c t. T ii^  te rn ii *H arijan ' carried  
wiih *t som eth in s m ore tlxan th e  c o n c ep i o f  a  caate. 
T h e  iniervencrif to  ih? insiuni w fi: ;s 'tit io n  had  ttverrk'd 
in ib e a n k la v ii iha t the  Harijan<^ w ere land less labou iers 
euliivatinj! ih c  itf o th e rs  a n d  had  fo rm ed  a  society 
i\\ cvulve Witys . in j  m ean s to r a h c i r  e;npIoym cnt. Th^ 
cixirt Cound 4vUls\v;c 1V».*
HuKjan^ hotongcd io  b ack w ard  classvtt. T h e  court
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uU o w ent a s te p  fitrther a d d in g  th a t  i l  co u ld  t a k e  

imVu'b^ n f  T ad  tViat th e y  w e re  b ack w ard
>«(Ki^lly am t ecun<»iniciilly. T h e  co tirt upheld  the 
govern(iicnt o rder.

In Sitiin  o) A .y .  V. F. S u ffa r ' h o w ev e r, th e  Supi*ciTic 
C o u rt invalidated  ths‘ c^tstcwisc clnssiR cation  m a d e  by 
Ih c  Stale o n  the  basi^ th u i th e  S ta le  h a d  failed  to  
specify (lie e rile ria  o n  »  hich H h ;id  m ad u  th a t  classiflca- 
lion . O rders o f  the  G o v e rn n 'c iu  o f ’A n d h fa  P radesh  
ic ^ U u in g  admi^^uMv (o  M ed ica l uj\d
roscrt'atii>n lo r  socially a n d  cd u c a tlo o a tly  backw ard  
clusscs w ere challcri^ed. In  (he in s tan t ea se  Justice 
Shah  on bclialf o f  the  S u p rem e C o u n  refused  to  accept 
us linal ihc  M a les  iivurm cnt in  th e  uA idavit uiid

W hen a  d isp u te  is  ra ise d  befo re  «i c o u r t iha< 
a  p arijcu la r l:m  W hich inconsisten t w ith  'he 
j^uaruntee agiiin^i discrii^iinution is  valid  o o  the 
p lea th a i i i  is pern)iue^{ u n d e r  cL ( 4 )  o i 'A rtic le  15. 
the  assertion  hy (he s la te  I  hu t the  olHcers o r  the 
S tate  had  tu k it r / in to  c o n s i^ e ru lio n  th e  criteria
w hich had  bc«n udop ied  h y  ihc  co u rts  .........  or
th a t  th e  uu ihoriiicv  h a d  a c tc d  in  ^ o o d  CauK 
determ in ing  the  socially  a n d  educaiionaJly  back* 
w ard  class o f  citizens wou^d tjo t b e  su ih c ieo t to
susta in  such  cluim  .........  By jneru ly  asserU ng d m
th e  law  w as n>ade a f te r  full consideration  o f  t]ie 
Tclcvanl ev idence a n d  c rn e r ia  w hich h av e  a  bearing 
thereon» a n d  wa^ w ith in  th e  execptioo^ the  juri>* 
dictioii o f  the  cou rts  to  de l e rm ine  w h e th e r by 
m aking the  law  a  fu n d am e n ta l r ig h t h a s  been 
infringed is n o t  excluded .*

T h e Suprenkc C ouri in  I h is ca se  upheld  the  decision 
o f  the  A n d h ta  P rad esh  H igh C o u rt in P. i a y w  >•. S ia tf  
o f A n d h ra  / ’jwrfcj/r* uikI ag reed  w ith the  la tte r 's  '̂icw 
ihaV OG cnnu iry  or fflve^tigawon h a d  b een  m a d e  by 
the  s ta u  govcrnnieC i b e fo re  p rep a rin g  the  list o f  back* 
w ard  classes en u m era ted  in  die go\*ernmc'nt o rd e r  and 
the S tate  ha^l p jaccd  n o  m ateria l before ihe C c u it on 
the  bdbi^ o f  w hich ihc  list w as p repared .

S hah  J .  fu r th e r  p o in ted  o u t lha< the  e.\pre&$iou 'class’ 
n icaot a ho iso g en o u s >ectiou oC the  peop le  grouped 
logether b ecau sc  o f  certa in  liVeness o r  com m on trails 
and  vrtw a rc  id^nlihab^e b y  ^ m e  com m on attributes 
iu c h  as s ta tu s , rank , o ccu p atio n , residence in  a  localit)*,
race , n.Hgion, a n d  the  lik e . In  determ in ing  w hether 3
particu lar sec tio n  fo rm s a  class, ca s te  co u ld  o o t be 
cxclikjed a ltogether. B u i in  the  determ m adotL  c f  i  
class a tesi solelv  basied u p o n  the  easic  o r  cominurtUy 
woyW  not a lso  b e  accep tcd . P ariiam cn l b y  am eodtnc 
the C onstitu tion  and  ciiac ting  clause ( 4 )  a ttem p ted  to 
balance a s  age ins: the rig h t o f  equality  of citiaeijj the 
.>pccial necessiU ci o f  th e  weAkftr v 4 « io «  of ^ha people, 
by allow ing a  provision to  b e  m «dc for Ih e ir  a d ^ n c e -  
m en l. R eiteru ling  BuUtH princip les, ihc  Judge sa id  that 
die c rite rion  inu^t not b e  based  solely o n  religion 
face, CH^te, sex I 'r  p lace o f  Inrtli and  ihe  backw ardness
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beln^  sodfll aiiU aJnctliiN ial m itu  b t  a ia u la r  to  ihe 
bQCkw&rdncss from  w bicli the  Sclu'diiled Cfisie^ and 
Ihc SclKxlalcd Tribcb sufTer.

I n  O k  SasK*r cas« Uic SupreoH: C o u rt b a d  a  good 
o p p i^ tiin ily  k i rcm0>'c th e  g loss p u t o n  B a lc ji anci 
C M lraleU m  eases by R tijfiidrM i dcci^lon. B u i * h a i  
ih e  c o u r t hu!< d o n e  a\ S agar w as to  in v a lid jic  oisM wUc 
ci&>sific^(ioii u f  backw ard  d lix c n s  w i^ o u i  distin* 
g u ish in g  RaJ<‘» ir a n .  F u n b t^ ,  cc rtam  obscrva tioos o( 
ihc ' C o u rt in  So^ar tend  (o  m a k s  (he coafusio ji m ore  
cuufoundix l b y  quo ting  tw o co n trad ic to ry  stab:jneQts 
froiti Chikcaiekhii aod  K ujendi'aii respectively. P rom  
C fiilra M h a

TK.' juxutposiiioci o l the  expressicn 
"b u ck w ard  cla:&sc'&** a s d  "S c b e iiu le d 'C a s te ” * iii 
A rtic le  1 5 (4 )  M o  leads us to  a  reasonable 
inCcrencc tha t Ihe expr«^s&ion “C lssses”  is  r o t  
'sYfwnymous w tih castes.*'

I 'lo rn  K oia itiruu  '

Bui II muai nui b e  l o r ^ i i c o  tha t 3 ca^tc  n  
u h o  »  class o f  citbMn.*‘

A fU r quoiii>g the above tw o  >tuteiucnts th e  C o u rt 
concludcd  I ha t R a ien d ran  “m akes n o  d c p a /lu re  from  
ihe  varllcr c u w ;" .*  T h e  w ay  to  rec o n c lk  tbe  two 
cases— Rai(rndrau  aiuJ So^ur—- is  tha t In tb e  io rm e r  
“cQUCi'' clas^ilied a : “ backward*’ w ere classilicd oo 
tlw  bu^is o l  the ir b jckw aidA ess a n d  n o t because they 

“custcs** M  such and  ib e  sta le  had  p roduced  
cvldciK e in  support o f  th e  classification m ade  by it, 
b u t m  Sonai ihc a tu tf hud  fatled to  p ro d u ce  e v i d e n t  
in  >iuppor2 o f  Us order.

Nttxi eaine dw  deci»ioa o f  tb e  C upreine C o u r t  in 
I. l*atiuk(iruiiiptiH  v. S W e  o l T a m ii N adu .*  I d  this 

Jce ls lo n  unitw lse dj&tribuiion o f  seu;s {or the  M edK al 
CiiUegcs w as invalidated as violsttive o f  a r t ic b s  14 
and  J5 . N evertheless, reservatioo  o f  4 1 %  o f  the 
seats fo r buck  w ard  e b s sc s  in  M e d k a l Colleges of the 
Siuik? oi TuinU  Nudu» w iu held  to  b e  valid aod  the  
li»i o f  bikckwarU classic  prepared  o n  (he basU  ^  caste 
wiLs unproved a s  valid o n  the  uu tlio rity  o f  the  decision 
in Hiiii-udru)>. Jub tice H egde, o n  b d ia ll  o f  tlie C o u rt, 
(hini^h cited  Haluji and  C hiirulekhti to  tbe  cSccE tha t 
ca^ te m ay be considered as a  re levan t fac to r in  the 
do teru^nu tion  o f  th e  backw ard  classes, p r o c e e d ^  to  
obM fvc ib a t. *'A castc  h as  alw ays b een  recognised as 
u  d;h«*'. f o r  th is preposition  h e  relted o n  the  autlioricy 
n f  R»jwTidinA tb o t the  classificaiioo o f  backw ard  ^ s s e s  
oi\ flw o f  caste  h  w ithin the  purview  o i  artic le  
15(41  If titnae ca rtes  e re  show n to  b e  5:ocially and  
rdu^aiio iudty  bad tw at'd . H e  also  referred  to  rhc 
icporl o f tlic nacfcw ard C lasses Com ml»^ton (K aka  
K alelkur C om m ission) appo in ted  b y  th e  P residen t 
under a r tk lc  3 4 0  o f  th e  C tm siitu tion  o n  the  p iim icy  
o f  **Cusic** in determ in ing  th e  buckw ardoess prevalent
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ill th e  In d ian  Socie ty . T h e  list o f  b a c k w a rd  c ittse s  
im pugned  in  th is  ease wa$ the  & am c a s  tha t to  Ihe 
H u j t t i t l > u u  ciisc W'heiein certa in  c a b ic s  w ere classified 
a s  socially a n d  eJu ea tio o u ily  b a e k w 'a rd  o o  Lbe basis 
o£ occupations p u rsu ed  b y  thcAi. A s  sla ted  already 
R a je n d m n  w as re fe rre d  to  as a u th o r i ty  fo r  the dedxioo 
in  th is CUAC. T h e  co u rt fu rth c i a d d e d  th a t  the  peti­
tioners hud  a b o  n u t d ischarged  th e i r  on u s (o  prove 
th a t the  (csCfv:3(ion fo r backw ard  c la s s e s  m ade w as 
n o t in  nccordaiK 'e n i th  a rtic le  1 5 ( 4 ) .

In  t i v  instan i ca:i2 cand ida tes o f  b iickw ard  d a is e s  
hod  sccured  a b o u t S O ^  o f  the  s c a ts  in  the  general 
p oo l. T h c ' i  o re . th e  ju d g e  a lso  imprc?«M d on the  sta te  
th e  M ed  to  rev ise  th e  list, o f  b a c k w a r d  classes in  the 
light o f progTbbS m a d e  b y  such  c la s s e s  soctaUy an J  
educations I ly.^’

Th«: rese rv a tio n  o f  4 1 p er ccn t fo r b a c k w a rd  clas&es. 
Sclicduled Cu<te$ a n d  Scheduled  T r i b e s  w as h eU  to  
b e  not excess! Nc.

I n . i t f r r / o w /  S h t g ^ i  v .  M e < /ic ( ! l  C o t l r s e " *  p c l H i o n w a  

» b o  w ere  c a n d id a te s  aiKt w h o  h a d  b e e n  r e f u ^  
a d m is s io n  t o  m e d ic a l  coltu'gc^ in  th e  s t a t e  o f  Ja m m u  
a n d  K a sh m ir  challeng> :d  th e  u d m ls s io n  o f  s o u k  o f  <be 
r esp o n d en t c a n d id a te s  o n  th e  b a s is  t h a t  £ u c h  adini>>^*.'n$ 
w e r e  n o t  p e r m is s ib le * u n d e r  a r t ic le s  ( 4 ,  IS  a n d  o f  
tl>e C o n stitu tio n .

Rcser% ation fo r  (he Scheduled  C a s te s  and  O tlier 
backw ard  classcs w ere  m ade in  th e  folIo^vi^g m anner :

( a j  P e rm a n e n i R esid en t S ch ed u led  C aste 5 ^

( b )  P e rm a a e n t residents o f  L a d a k h  D istric t 2 %

A njong  o th e r  th in g s , it w as e u n ie n d sd  th a t re»crva' 
tlon fo r  p ersons belonging  to  L a d a k h  o r  to  the 
SchcduJed C artes  w as aU o n o t p ro p er. T h is  argun iect. 
w as rcjecicd b ec au se  a rtic le  1 5 (4 )  speeilicalfy  au th o ­
rises the S ta te  to  m ake specia l p ro v is io n s  fo r  Ihe 
advancem :'h t o f  socialiy  and  ed u c a tio n a lly  ba^A vard 
classes o f  citizens o r  m em bers o f  th e  S chedu led  C aster. 
In  the  instan t ease ih e  O ov ern n ien t h a d  in d k a led  the 
d a ta  o n  the  basis o f  w hich it rea ch ed  the  conclusion 
th a t  m enjbers bctonging  to  tbe  d is tr ic i o f  L a d a i^  and  
those  belonging to  th e  ^ h e d u lc d  C asi«n  w ere baekw urd 
classes o f  c itizen s. T h e  m ateria ls o a  the  basis of 
w hich th e  noli h ea t ion o f  th e  g o v ern m en t w as passed 
h a d  noi b een  ch a lle ag c d . n o r  had  i t  bM o  show n to 
th e  sa tisfac tion  o f  th e  c o u r t th a t  p e rso n s  com ing from  
L iidakh  w ere n o t backw ard . T h e  H ig h  C o u rt t^ ie d  
o n  (P , Ro}enilrait V . S la ie  o j  M adi-as) w hcretn  reser­
vation  o n  the  ^ u n d  th a t  certa in  c a ad id a tc s  belonged 
to  a  p a rticu la r  d is tr ic t  w hich w as b ack w ard  w as upheld^ 
p rov ided  the  re se rv a tio n  w as n o t m a d e  purelv  o n  the  
fx ix it o{ i t i r  p lace  o f  b M /i, In  ihui cannce tlon  t1>c 
iudj*c s^iiJ n h a t L ad u k h  w as only o n e  o f  the  d istric ts 
o i Ihc S tate  a n d  (he c i to e n s  belonging  |<> tha t area 
I Kid i>ecn di.'cl;ir;^d b y  th e  C o v em m en i to  b e  scciaHy 
.im i vducntiiH ially b ack w ard  .so to  com e w ithin the 
pr(ktccik»n p ii'cn  b y  A r r  I 5 f 4 )  o l th e  C onstitiilkw  of
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UiJia. I in n ,  Uiu rcM cvatkjo uu<Jc by ihv C uvvrnm ein 
tiT u;tuUiUatcs Irum  the  L oJak li d is lric i w id  (nunber» 
or I he Schv>iiilcd Cmhu^b wa» Ii«ld {o b e  vuli4j nod M ukI 
(UH l>L* dow n UH being vlukiitivo u t  a r tk iM  14»
15 o r 29 o r ilic ConsUriilion.

A* u Kcquvt U) ib c  Suprem e C u u ri Ucchk^a ki U k 
ciisc the A m lh ta  P radesh  C overnm eA t « e t u p  ft 

UackvrufJ C la s tfs  C o o u n iu io s  to  d e te rn d te  criteria  
lu  bu MJopu^d in  cJttRUfyiog bsckw ord  c b s M i b  tbo 
Mutv I'f A o d h rj P radesh. T h e  C om rolsiion  w u  
ri\]uliv<l a> InvcK iiu tc  a n d  det<nnJno th e  varlDits 
iiiuiiui'k rv]^birduig ilw  p^cp^t ration  Of Usl oC backw ard 
clasM j In r providing rcs^rvatioo  i a  educationaJ 

und a lso  fo r ^ p o in tm e D l fo r  p o its  io 
^ v c n iu e iH  scrvicc. T h e  OiauDis&ion subm iued  Us 
r e ^ r t  in  1970 to  Ibe C o v em m eo t ao d  ceconuoeDdetl 
u list nf 9 2  dasbc». w hich in  it»  o p jo io o  w ere  socially 
and  tfUucationdUy backw ard  fo r w hom  reservaiioos 
have 10 b e  outdc. W ith  respect to  social badcwardoe«p« 
the Coniin^siDft nfter m aking an  exhaustive study 

quest itmiMiri^a aud  pci'sonol visiu» o f  I h e  trade 
vr  occupations, ca rricd  cm by ibe  p ersons coocernecl 
u n J  u th e r  aUicd m aRers, ind ica ied  th a t oo ly  ihow
l)ck)iiging 10 a  custe  o r  com m unity  w ho have tn id i- 
iioih\1ly luilow ed unclcan  an d  u n d i ^ ^ e d  occupation  
iiHilil b e  grouped u n d er the  cla$silicflUoD of backward 
cIjsavs, l i  particu larly  r e f a r ^  to  the  g e m ro i p o vrn s ' 
dF ihc ola^s. th e  occupations of Ihe class of people tlic 
o a iu re  of w hich is considered  in ferio r o r  utw lean or 
undiiriiified o r  un reinuocrative o r  w hich does n o t ca rry , 
inilucncc o r  pow er a n d  cu^.ie in re la tion  (o  H indus.

A s‘ regards educational backw ardness the  C om tnl^ ' 
Mou to6k  into acco u n t th e  fdci th a t th e  av e tsg e  studen t 
popuUttion ill classes X  a n d  X I ja  the  S tate  w orked 
o u t to  ab o u t 4 .5 5  p er thousand . O o  th b  basis , it 
concliKtid (h«t conimunitlcB w hose s tu d en t populatio ii 
iu  ilu>S4̂  clusscs i( w ell below  the  sta te  average, 
huvt; to  h e  c\'>nNidctL«d os educationally  backwaxit. 
T l 'c  <'oMhnis^ion rcco in  m ended 3 0 ^  o f  seats tr> 
pcr>ohs i>tflonging to  backw ard  classes. O n  the  hanis 
" (  the Kcf>^ri o\ th e  C om m ission, th e  G overnm ent o f 
A itdhra I’radeslJ acccptcd  the  fo lio  wioR criteria 
rc ^ m in e n d c d  by Ih e  C um m ission :

r l )  rh c  general p o ve rty  o f  the  class o r  com - 
m uni'v  7*i a  whole,

r>i) O t cu p m io n  o i  Ihe class o f  p eo p le  th e  n a tu re  
o f  w hich m ust b e  in ferio r o r  u n d c a n  or 
undignified au d  un rerauncra tivc  o r  one w hich 
docs n o t ca rry  influence o r  pow er.

f iii)  C asfe  in  rela tion  to  HlAdu^.

((v ) F tlveaiional backw ardness.

Tl>e stat;* govcn in ic i'i b y  G .O , N o. 17 9 3 /E d u e a tio n  
o f  S eptem ber, 1 9 7 0  m nde a  r e E e r v a t lo n  o f  2 5  p e r  cen t 
o f  the  RCtfts in  the  M edical c<^le^cs fo r  backw ard  e ta u e s  
e n u m e r a te d  tlicrein o n  t h e  basts o f  t h e  rep o rt o f  the 
hackw urd  G a.iaes C om m ission . T h e  rcservaUoD fo r 
Scheduled  C astes a n d  Scheduled  T rib e s  w as 14%  and  
4 %  respectively, T h u s , the  to ta l refiervation 
was 4 3 % .

Iluk ord«T wu» cliuH cugoi in  th e  H igh <*ouft i*( 
AitdUra P raJexh  « h k h  in v a lid  »ieU it. o n  ifm  bun*  
t iu t  U »  Comud»iiiiHi luid ciuM ilicd grt^vpa lu  buvkt^urd 
cIm scs m ain ly  o n  th e  basis o ( c u a te  whiek^ w as e<Hiir»ry
10 tlie p rinciple evo lved  in  th e  B a h fi  c is e  by ilw 
i»upraffle C ourt. O o  ap p ea l th e  S u p re o u  C oiut 
npeakiog throu^th Ju stice  V a iJ i^ in ju m  rtv e rsc d  iht? 
H igh C o u rt decision in  ! f i a t e  o f  A j ^ .  v . / i u t a r o m ”  and 
upneld  ihe A ndhra  P radesh B a c iw a ri l  Class«a C o m ' 
m ission 's deierminatKHi of so c ia l a o d  educational back* 
w ard n c» . H e  surveyed  the  s a lie m  recooW KnduUons 
of th e  Com m iasiofl a n d  I»c4d (h iit If a  ca s te  w h s  M  h n U y  

iiocialiy nnd  educutlooally  b a c k w a rd , its  b d u s io i i  tn 
th e  b ^ w a r d  classes bv th e ir  ca s te  aa m e  w as not 
v to ladve of a n ic ic  1 5 ( 4 ) .  H e  a lso  observed :

It ih o u ld  n o t a lso  b e  m issed th a t a  caste  Is 
a lso  a  class o f  citizens a n d  th a t a  ca s te  as such 
m ay bo socially  aod  ed u catio n ally  backw ard . If  
afte r ro llec tin g  the  occesaary  d a ta  it U  fgunJ 
th a t  th e .c a s te  a s  a  w hole is  socially  a n d  «duca* 
tiooally  backw ard , in  o u r  c ^ u io n ,  th e  reaervailoA 
m ade o f  sucb pv rsoss w ill (» v o  to  be upheld noi- 
w ithsta jv lin s th e  fa c t tb a i  a  tew ittdjVkfuals In 
th a t g ro u p  m ny b e  b o th  ra c ia lly  and  educasiukglly 
above the  general average*. T h ere  is  d o  gaiosveyifl^ 
th e  fac t th a t th e re  a re  rfum erous castes In ihe 
country  w hich a re  socially  a n d  cdueationally  
backw ard  atsd therefore u  su itab le  provision will 
h av e  to  b e  m ade  b y  th e  S tate  a s  charged in  
A rticle 1 5 (4 )  to  safeguard  th e ir  interest**

l l i e  C o u rt referred  wiitt a p p ro v a l lt» observaiioji In 
the ea rlie r ca»e o('7'fi/r/Ai N o th  v. iU att o f Jam im i uwf 
K d ih m ii^  o n  th e  scop^: o f  a r tic le  1 6 (4 )  rela ting  lo 
rcscrvatinn  fo r backw ard  classes in  pubtic  em ployment, 
lu  th a t C3SC the  C o u rt held th a t th e  m e n ib m  o (  an 
entire, caste  o r  com m unity  m ay in  th e  s o d a l,  economic 
an d  ed u c a tio ra l scale of v a lu e i, a t  a  ^ v e n  rime, be
t ack w ard  am i m ay  b e  m  ih a t aeco u m  b e  treated  (is 

ackw ard  clnsbes, b u t I ha t is  n o t bceau&e they are 
m cm hers o f  a ca s te  o c  com m onity^ b u t because they 
form  a  elass. T herefo re, an^um ing I h u t a  Trtt o f  back­
ward classes is based  exclusively  o n  caste , if  it is  clear 
from  I he nuiterials a n d  rea so n s  given by the  sta te  that 
the  en tire  caste  is  Kocially an d  educatioAully backw ird  
its inclusion In  the  list o f b ack w ard  classes is not 
uncom tiiu iional.

H ow ever in  S iu ie  o f  V .F . v . Ptckiip  T u w itn ^  involv­
ing reservation  o f  sea ts  in  the  m e d k u l cc4legei <d U .P . 
to r  hifi. UetArkhand a n d  ru ra l a re as , O ite f  Jum ice Ray, 
o n  behalf oF tb e  S uprem e C o u rt, em pht»> ed  tha t the  
u se  o f  p rc^ lb iied  g rounds o (  discrtm inalKm  such a^ 
n tce , religion o r  uu iie  fo r pu rp o se  o f  dt'k-ini^nlng s*.H:'al 
a n d  educutional hackw u^lncM  w oukl »tuliily iK* pr<K 
hib ition  o f  dbcrim inatk )o  o n  those  grounds In  a r tid e  
I 5 f 1 ) .  Tn v k w  o f  thrs p roh ib ition  In article* I S f l )

w .r , N/4. «09u \ m .  271 I>r l«7 | und $4) .<  IV7I
iUtK4M3*M97l lAiiilhia PrednhL 

•*. A.I.U IW S .C . l^W.
/tf.M n9M>96.
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a n d  C h e i s m p h ; i s ^  o n  c I4 > h C »  ) i i  a r l i c l c  " 1 l i c

lly u lid vUucu I io u l  ly hiickwui U c lu 111' vM u c  11 s
u rc  jifa u p s  <HH«r Ihuu 8n iup»  tu tx d  cm»io ’. lU*
t u rtltc r  snid ih a i ciasscK o f  c itw e ib  n icuni a  hom une ' 
n^xjiii yrikup o f  people w ith u co*nn;uii trahi» an J  
w liu UK iJe iitituh Iu  by w o w  ;o iftinon  jiU thu ics, l i ic  
honiiigi;nci(y o f  (he cla»» u f  ci<izcn» sw ia ! &nd ctlu* 
calu>nal l>uckwuitln<.SN. H e cinphasMurd Um econM iii.' 
cIciTtviH In buclcwardncs» :

Uuckwacdncbb a  judged b y  cc o n o n w  
dittt uach icg ion  has itv ow n m caiu rab lc  poiisi'* 
biiitics fo r ib e  m aiiuenunce uf bum au  uum bers, 
»i«ndurd» o f  Uvjng a n d  Rxed p ro p erty . F rom  an  
econom ic po in i u f view  ib e  cU ases o t  c iu » n s  arc 
backw urd w hen (hey d o  n o t m ake cfTecilve u&e of 
KM^urccs.*'

*riK fiKis o f  ihis w ere ; 'f h c rc  w ere in  aK 7 i 8  seals 
ill ih c  six m cdical collve>» P radesh . O f ihusc
2 6  had  been »llolled (o r nom inees o f  m e U iiioo 
Ciovernni^ni. Thv ic m a im ae  7 S 2  sco is w ere lo  be. 
filled up by I he com bined pro* M edica l li^i. By d tlle ren l 
o rd ers  i&siwd b y  ihe  S iaic  G o vonuuen t u num ber of 

wen: rcw rved fo r variou> c la u e s  :

U j Cjirl cand ida tes 20%

{ii) C'undldatcs from  ruru l u reas 12%

(iii)  Cuiidi-'t'ic& froAV hill a re as  396

(iv )  O ip<{hju(cs from  U iiuikhiiiid
Divts^ioii 3%

(VI C undidulcs bvlongitiy lo  Scheduled 
C astes 7  ̂

{vij C u iid id u k s belonging 4 0  ^chcduk 'd
Cubto) from  n iraJ  : aod  3 %

(v il)  Ciind'kJuies belonging to  Schcduli^ii
T ribes 1%

Total 49%

ConbcqucDilyi 368  scat& reinaiDed a s  gvfieral bcaa  
w hich am ounted  to  S S%  o f  {he to ta l num ber o f  i« a ti 
o p c in o  ihe  T « t  :

O n  chiillonne before (h e  A lU ihubaJ Higli C o u rt, ihe 
C o u ri >11 S ubhash  C h u n d ia  v . oC U .P /*  uphuid ihc 
reservation . W itb  regacd lo  rc se rv a tio a  fo r  candidates

jrf.ai5*7.

a  A  I  R  1 9 7 1  A l l ,  3 9 5  2 7 - | 0 « W 2 .  i n
f U H p  K m m  v ,  ( h v t f i v m e n  o f  I J . P .  A . l . R  I^ ^ T t  A l l  S W  
( d e u M k O  . M * l - i 9 7 > } ,  | K «  A l l i h j b u J  H i g h  C o u R  q u « 4 h « ( l  

I'B M jr v n io ^ k  bk r ; iv « > u r  kH* v n < K lii] o t e .«  r ^ 'c m  h i l l  t i i t l  f t i r u l  
t r o « ' .  T I U H k / J i  i h v ' u  w j >  U » i i f l c a { i o n  f o r  r p a c r v > * il i) n  
c a n d i ^ u e s  f r o i i k  U u i t r k n u n u ,  i h c  c » i n e  n o i  b e  u i i i l
i ) f  r i 7 > c r v s i i n r i  h i l l  o r c A «  m I k i  t i v i n  t J i t ' ' r k h a n d  i n i l  

ruNi Apisiri?iiily. C^m<4*r rieci>^n n*n 
cvcn rcr^nctl u> hy Tib* C^un in t>i/ip jkV/wv Uiihich inviieti 
i h e  c « i i ( n « n t  i ^ c  S u p r e m e  Q j u r l  i n  * F m / H i t

T ip v ij i 'i  L'S*'* in ihe nll^w ing nmnncr.

* ii  Is ft MID Ihe r«*m  \>T vle%v i l  iudicrul
itr»iinciy lo  rtfler efltlidj' d ^ ’iNixn«<r th« vamc >|[gh 
r.iu rt, A IR  1975 S.C. Shi hi

in ifo  ru iu l uieav, hiU arcM  and  U K ark J ju iiJ  Jiv i^io ii, 
Ihc court sta led  ih u t ihc citiieeRii o f  ih u » e  a re as  f(irnied 
Kiiciu^ly am i cdueiWiwiully buCliWHrd cIakk o f  etiizerm.
49 p er t:en( rcbervuilon wait held lu  b e  n o t eACca«ivc. 
On appeal to  ihc  S uprem e C o u ri in  ( h g  Pradii* Tom.'on  
cusc'* C h ief Ju iitv c  Ruy uplivl'' rcscrvsations in  m edical 
cu lijgcs f{»r ppr!(on& from  hill and  U t t j i r k h a n j  areas 
ir» U .P . H e felt tha t abscncc of m e a n s  o f  com m unica* 
lions, tcchhicaJ dcvelopmL'nt a n d  cd u c a tio n u J  facilities 
k ep t iho po o r  a n d  iliireraie people in  th o » «  rem oie  and  
sparsely  popu la ted  areas baekw ard.

C h ief Ju stice  R a y . how ever, in v a lid a te d  r c s e c v j U o c i  
o f  sca ts  in  m ed ica l coliegc» lo r  r u r a l  a re as . He 
repudiated  th e  argum ent o f ihe  A tio rr ie y 'G e n e ra l thai 
>ovcriy w as one o f  ihe  elcm enU in  dc<ernui>iii£ &<)<jial 
>Mckwardjwss, T h e  p roposiiion  ih a t  n iru l population  

wa& poo r a n d  u rb an  population  w as o o ( ,  w as n o t ^u t^  
siaD liaicd by fuels. H e sa id  th a t ih e  ru r^ i popuhiiion 
cbiikisiiog o f  BO p e r  cen t o f ih^  lo lftj popu ta lion  uf 
U .P . was hclcrogeneuus in  ch a rac te r a n d  tha t n o t ail 
o f  them  w ^ c  soeiaJK  and  ed u c a tio n a lly  backw ard . 
'*Popultftion ca n n o t be a  class b y  its e lf .  R u ra l vleDxeni 
docb n o i m ^ke it ii c\9s^".*' T h e  p o o r  m arks ob iam eJ 
by th e  ru ra l candklute^ w as n o t a  v a l id  criierion  for 
d e i c t m i i D D g  social and  educuik>nal baekvi’ardaess. 
*rhe adm ission o f  85 cand ida ies f ro m  jM ral areas inio 
the  m ed ica l co lleges in  the instan t c a s e  bo re  lestiinony 
o f  Ihe high s ta n d a rd s  o f  education  in  ru ra l areus. 
A lso , ihe speciol need fo r docto rs io  ru ra l a re as  did 
pot ren d e r uU th o  pe4^lc in  thiuie a rc « g  haekw ard.

A s  the  c rite rion  o f  pluce o f  b ir th  in  ru ra l a i tn s  
m ade ihu "b a s ic  (tualiM ation*' ll w a a  held ( lu t  th e  
clasaificaiion violaiA l a rtic le  1 5 (1 ) .

C h ief Ju stice  K ay  aU o hetd th a t  i h e  o m is  o f  p roo t 
w as o n  th e  S t«te to  es tab lish  th a t  *‘ihe  reservaiioas 
a ie  fo r  sociutiy and  cducationaH y b ac k w ard  classes'*. 
’I'h is u m ounied  tu  a  repudiation  o f  th e  ru !e  in  R n}er^ran  
and  B ulrum  eases w hich required  ih c  petilioners to  
p ro v e  th a t an  e n u re  ca s te  g roup  class!A e4 a s  backw ard  
wa» n o t baekw urd—̂  very ditlicuH b u rd e n  to  d ischarge 
particu larly  in  cuscs w hen th e  S late  d o e s  n o t s ta te  the 
c rite ria  i t  h a s  em ployed  in  Ihe c lassification  o (  social 
and  educ iilio tu ) backw ard  classes.

T h e  S uprem e C o u rt in  (his ca se  p a rtly  ophetd  
( rese rva tions in  respect o f  hill aod  U tta rk h a n d  areas) 
a n d  ^ i l y  reversed  (reservatioRS in  r e s p e a  o f  ru ra l 
a re as)  th e  A llah ab ad  H igb C o u rt iu d g e io en t lo  Sitbhrt.^h 
C fw td ra  v. SU itf o f

A n o th er S uprem e C o u rt dectsioo c (  reccn t vintage 
w as K . S :  Jayasree  v. S ta t t  o f  K era la^  a n  Clf-sbool ol 
the  acc«p tanca o f  ihc  recom m endalions o f  ( Ik  K erala  
B ackw ard  C lasses C om m ission (K u m a ra  PDlai C o m ­
m ission) b y  Ihe K erala  G overnm ent, T h is  C om m ission 
w as SCI u p  in  1964  and  i t  subm illed  i ts  re p o r t In 1965. 
T h e  C om m ission  ad o p ted  a  m eans-cum -caste/com * 
m uoiiy  ( ts i  (ap p lica tio n  o f  incom e test vHthIn the

*■. AOte 4U.
«. A l.R, J975 S.C. 5 «  91 5 « .
•*. A.I.H S913 AII.29S.
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bACkw&rd cldsic9) recomizieAded ihftt p eo p le  in 
iCoalA  w ho a re  o u m b e rs  o f  fam ilies w hich bav«  an 
A ^tregate incom e o f  less ih&n R 9. 4 ,2 0 0  p e r  annum  
(r<*CD &U sources a n d  w blcb belong  to  ca s te  o r  com* 
nJU ahles s ta ted  in  A ppendix  V l l f ,  co n s titu te  b a fk w a id  
c9«9es. K e ra la  C o s’em m en t ag re ed  w !ih th e  C om - 
n ^ b n ' s  recom m endaiions b u t ra ise d  tb e  financial 
c ^ A e  iniiiaUy to  H s. ^.COO a n d  subsequen tly  lo  

10»000. l l i o s e  govcTDmunt o rd e rs  w ere chalienged 
the K erala  H ig h  C ourt, lo  S h a m eem  v . Me<iicai 

Trivandram .'’'  th e  sing le  Ju d g e  q n ash ed  tbe 
g c ^ r n rn c m  o rd e r  ho ld ing  (hat irrespective  o f  the ir 
eCQnomlc s ta tu s  a ll fam ilies from  th e  b ack w ard  classes 

entitled  tu  proCective d iscrtm ination  a s  '*the test 
o ^  poverty  ca n n o t b e  th e  determ im ng  fac to r o f  social 
b«ekwardae& s". T h e  cdiling o f  6 ,0 0 0  w as also  

to  b e  a rb itra ry . H ow ever, o n  appeal, the  D ivision 
BcQch o f  th e  sam e H i ^  C o u rt in  S ta le  o f  K e r a h  v. 
tCrishna K u m a ri^  reversed  th e  decision  o f  the  Single 
B eijQ i and  upheld  the  governm ent's  o rd e r . T h e  H igh  
C o u r t  held  tha t econom ic back w ard n ess  p lays a  p art 
i n  social a n d  educational hackv /ardnecs. S o  p o v e rty  
0 1  eco£tomic s ta n d a rd  is  a  relc**aot fac to r. I n  th e  view
o 4  the  C hief Jw stice N a ir  :

T h e  rea l ques tion  is, sh o u ld  a  so c ia l and 
educational backw ardness o f  (h e  cas(es resu lting  
from  hi$t(K(caI reasons b e  p e rp e tu a l a n d  the 
cw tes  as a  w hole trea ted  as sociafly  an d  educa> 
(ionally  b ack w ard  even if th e re  la a  g ro u p  of 
persons in  th e  castes w h o  a re  n o t socially  and  
educationally  backw ard . S hould  a ll th e  m em bers 
o f  such  a  com m unity  alw ays rem ain  b ^ k w a r d .  
T h e  com m unities described in  A ppend ix  V IT! lo 
th e  R e p o rt a s  such  the re fo re  d o  n o t lose a  single 
• e a t  th a t  had  b een  reserved  for th e m  e a r lie r  before 
the  p resen t R e p o rt o f  th ?  C om m ission  had  b een  
acccp ted  b y  th e  o rd e r  o f  the  G overnm en t. T h e  
C o m p eth lo n  is betw een  th e  m o re  ad v an ced  seclion  
of th e  castes and  the  less advanced .

T b e  C o u rt fe lt th a t th e  C om m ission  h a d  m ateria l 
be fo re  h  to  conc lude th a t those  am ong  th e  ca s te s  w ho 
w ere ccooom ically  b e lte r  o f! w ere  n o t socialiy  b a c k ­
w ard . T h e  C o u n  a lso  fe ll th a t  h  w as n o t fo r  i t  lo  

th e  q o a n tu m  o f  ev idence b efo re  th e  C om m ission  
o r  flubsOtute its  ow n view  fo r  th a t o f  ?he C orom tssion 
IP th is  m atte r.

T h e  S y p rem e C o u r t  in  /o M sre e  v . Sraie o f  K era la"  
uphew  th e  dec ision  o f  th e  K era la  H ig h  C o m .  C h ief

**' howfver, Lcfij C fw k t  v.
Siatf^ A.ML J967 Kcr. J24j ^nvoMna n clwllenae tc ih t 
njeto«<um-f*rte w»i fenimtjilcd by ihe Kwmfir* PtIUa 
C ^ m ittjo n , IP ihjs ease, the p d ’tionw, a Nafr »>ov 

f t i ^ r ’s annua} income was Jc»  i h ^  Rf. 6,000/- 
^ I k r iK d  the rw v a tio n  on ihe uroimd thst members ^

of tt-hosc famine® i% 
b*1w Rs, €J30a!- hftd been lr«A<«d ?* b»cV»®rtf 
IT fticpfTc were iJie eritwien for cfass/fyfriB backwarf 
cla««i, he wa» e^tlded for rtsetvixkm. RfkctiTw hh 
efajm, Jw tce M«th<w ( r, he theft waj) held rhauhe idenfi- 
Rcsiion. o f ^1(WArd clfluts W3s fi comple* fiueuion 
SevBrtI rarlots caine mlo play - i t  ni>( mi fhe bosH of 
irteOmc alone i n (  the i« t̂K waji determined

•  A.T.R l9 7 « K cr .5 4 .
'V A .IB  l9?ftSC. 2M1.

}I-»A 94 W e t& re /9 0 .

Justice  R a y  h e ld  th a t n e ith e r  c a s te  n o r  povecty  would 
b e  th e  so te  determ in iog  fac to r o f  so c ia l b aekw arduesi, 
H e  upheld  tb e  vaUdlty o f  th e  im p u g n e d  o rd e r  o n  the  
basis th a t (h e  classification m a d e  b y  i t  w as b ased  iM  
o n  incom e b in  social a n d  e d u c a t io n a l  backw ardness. 
H e  a lso  d ec la re d  th a t  a  c lass ifica tio n  b ased  on ly  on 
poverty  w as n o t  logical.

In  reality  tb e  elassifleailon i s  tb e  fn tfag f 
•m ade  o n  tb e  g ro u n d  o f  po v erty . T h e  te s t o f  p o v e r^  
w as based  o n  tb e  IxKome. T b e  p u rp o se  o f  ctassm - 
c a tio n  w as to  g ro u p  th e  b a c k w a rd  ca s te s  lis ted  b y  the  
C om ralsston  in to  m o re  affluent n n d  affluent on 
th e  basis o f  ce rta in  incom e lim it a n d  to  d en y  pro tective 
d iscrim iD ation to  th e  fo rm e r g ro u p . T h is  is  d e a r ty  
b ro u g h t o u t b y  C h ief Ju s tice  N a i r  in  K rish n a  K u m a rf*  
c a s e :

T h e  id e a  m  m ak ing  Ih e  re se rv a tio n  is  to  
g ive th e  m em bers o f  s u ^  estate o r  com m unity  
a n  eq u a l oppo rtu n ity  vrith  th o s e  w ho a re  ( ita te d  
as sodaU y  an d  eco n o m ica lly  advatK ed  classes 
o f  th e  soc ie ty . I f  a  g ro u p  in  th o se  c a d e s /  
com m in ih ies w ere  ab le  to  A dvw K c to d aU y  and  
educationally  a n d  econom lcaily  to  m a k e  reserva< 
tions fo r  th e m  w ould b e  t o  d ep riv e  th e  chances 
o f  th e  rea lly  socially  an d  ed u c a tio n a lly  backw ard  
classes o f  p eo p le  in  those  c o a m o n id e s /c a s fe s .*

T h r  basis o f  th e  p r t ^ r t i o n  o f  p < ^ a t i o n  <rf b ack ­
w ard  classes, scheduled  castes a n d  scheduled  ’ir ib c a  
to  th e  to ta l popu la tion  o f  th e  S ta le  o f  M a h a ra sh tra  in  
fixmg the  q u an tu m  o f  re se rv a tio n  f o r  adm ission  to  
M e d ija l C olleges in  tb e  S ta te  a n d  th e  pcoviaioa lo r 
c a rry  m g fo rw ard  o f  v acan t re se rv e d  sea ts  o f  one 
sub -g ro u p  to  th e  o th e r  g ro u p  w e re  chanenged  in 
S. G . P and it v . Staie}^

R ules fram ed  b y  the  G o v e rn m e n t-o f  M ah arash tra  
fo r  adm ission  lo  G o v ern m en t M e d ic a l C o lleges in  the 
^ ta te  w ere  chaH enged b y  the  p e titio n e r  w h o  so 'igh t 
admjs&ion in  B . M edical C o O e ^  in  P o o n a  an d  i u
re iu ssd  adm ission foHowiog th e  ru les,

K u U i w e r e :

A dm jssjpns a re  g ran te d  o n c e  a  y ea r  o n ly  a t  th t  
M edica l C olleges m  tb e  beg inn ing  o f  i b e  academ ic 
year. E x c e p t th e  sea ts  fo r  th e  nom inees U  the 
G overnm ent o f  In d ia  a n d  th e  s e a ts  o f  th e  B . J  M edical 
i^ l lc g c ,  P o o n a  and  M lra j M ed ica l C o llege , M ira i an 
h e  seats a t  e a c h  rpedical co lJegc a re  ea rm ark ed  fo r 

th e  s tuden ts o f  the  univcrsiU es l o  w h ich  tb e  p a itlcn lar 
m ed ica l co llege a  affiliated,

R u le  4 ( d )  p ro v id ed  as follow s :

Categories PercentQfie o f  re tervo tkm

I .  Scheduled  ^ t e s  a n d  N av  B u d b a s  13 p e r  ceor 
converted  fro m  Scheduled  C astes.

«  A.I.R.I976Ker.MRt6<». 
»' A.T.R. l972Bom.24X
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2 . 3cbcUulcd (xibes iQcluUuig ihose  7 pe t cctU
A u u i < I c  s p e c i B c d  a r e a s .

3 . D eautiiicd Uibc^ and  no raad lc  4  p e r cent
Ifibes.

4 .  OUier B ackw ard G asses . 10  p er ccni

Reserved seals re izu tn m g  v acan t in a n y  o l ih e  above 
g ro u p s  for w a a t o f  s tudsd(s iu  iha? g ro u p  shou ld  gu 
t o  o ther groups; eveo if the  pcrceniagfi in  a  particular 
g ro u p  cxcecds th e  pecceniagc prc.‘>uib«d  fo r  lh a i group 
p ro v id ed  tha t the  to ta l [ le rc e u ta ^  o j th e  sea ts does  
t\tn  cxceea  3 4  p er  cc n l o l  th e  UHul ssa^s fi fr  fm t.kwurd  
c to is ts . T hese  scats shou ld  go to  tho m e m b ers  o f the 
gc&ecal public only w hen  bacK w arJ class s tu d en ts  from  
ar>y of iJic above mcntit>jic<l g ro u p  arc  n o t ftvajlablc to  
fUl u p  tlie seals . T h e  above t’^rccnfage ih o u ld  be 
in d it i iv e  o j i l i t  uu m b ers o f  s tu d e iu s  w h o  g e t afim fssioit 
o n  tiierU and  sh o u ld  n o t h e  in  addUion iHerew.

O ne g round  w hich w a s  urged  bv the  petH toner w at 
i i » l  tbc  re«ervaiions m ade  fo r l ^  K M u k d  c^stcf 
s n d  scheduled  lu b e s  a n d  backw ard  c b s s c s  o n  the basis 
o f  th e  p io p o r(io n  of ihc^c com m uiu ltes to  the 
popufatloD  o f  th e  S iato , as s ta te d  in  ih c  affidavit Dtcd 
b y  t)ie Staid» w as frrationa), a n d  fu rth e r  th a t (he 
cda& slficatloa o f  th e  o th e r  backw ard  classes o n  the 
b as is  o f castes w as UJegaL H e  co n ten d ed  tlia t ihe 
p rov ision  in  ru le  4 ( d )  t lia t the  reserved  sea ts  rem ain­
in g  v acan t in  any  o f  tb o  reserved  g ro u p  fo r  w an t of 
Stu d en ts in  (h a t g ro u p  shou ld  g o  to  th e  o th e r  groups 
o f  scheduled  castes a n d  scheduled  tr ib es  a n d  b a c k w a ^  
classes, w as a lso  unw orkab le  a n d  irra tio sa l.

T h e  H igli C o u rt found  n o  substance in  any  o f  I hose 
ro n ten tio n s . I t  w as possib le  th a t som e o ih e r  m ode 
o f  rc s6 rv )n | the  sea ts  m igh t b e  ad o p te d , b u t i t  could  
n o t b e  saxd th a t  th e  basis o f  O it p ropo rt'toa  of 
p o p iJa tio n  ad o p ted  b y  th e  O o v ^  nm cnt o f  M aharash tra  
in  reserving seats fo r  scheduled  castes and  scheduled 
td b e s  a n d  o th e r  b ack w ard  classes o n  th e  basis o f  th e  
la s t census w as in  a n y  m anner u tireasonable. The 
co u rt relied  o n  the  fia lcH  c a se  a n d  applying the 
princip les cnuncia led  therein  to  tliu  fac ts  o f th e  present 
case , found  th a t th e  G overnm ent h a d  ad o p ted  an 
ob jective an d  ju s t  te s t (o r  determ in ing  th e  proportion  
o f  scats ro  b e  r e v iv e d  in  the  m edical college^.

T h e  p e titio n e r fu rtn e r  subm itted  th a t  since  the rest 
o f  the  po^Ia iiO Q  o f  th e  S tate  w as n o t concerned  w ith 
th e  Shivaji a n d  P o o n a  U nivcrsiiies. i t  w as illogical to  
a d ^ p t th e  bgsi^ o f  th e  p ro p o rtio n  o f  those  com m unitic ' 
t o  the  en tire  p o p u la tio n  of the  v;hoJc S tate  in 
determ in ing  th e  p ro p o rilcn  o f  scats to  b e  reserved in 
mcdicr\l college? in  th e  area<  of Shiv:,]; and  Poonn 
U niversities. T h e  co u rl found no th ing  illoglcai in  it. 
R e l a t i o n  w as pcrm ittsrt u n d er A rt. ]^< 4 )  fo r thi* 
backw ard  cta^^es, p erhaps there w as n o  hetter basi« 
fo r  such  re«ervat5on ih a n  th e  p ro p o rtio n  of ih r  
p o p u b iio n  o f  th e  b a rk  w ard closscs to  the  whole 
p o p u b tio n  o f  the S istc . U  wouW  h e  to ta ls  
iinrea^onnhTe to  e>;pect the Stale lo  inke a  'c p a ta k  
C en su s o f  th e  hacicward eln^ses popuJarion o n h  of 
th e  a re as  of th e  tw o  \ini\er<i(Ie« o r  o f  eaeh  o f  the

Umvcr&iues in  tbe  w bolc S u ic .  T h e  coDCentioo ol 
th e  p e titio n e r th a t  the  ruL  o f  t h e  p o p u la iio n  o f  th i  
S ta te  w as n o t m tercsicd  in  th e  adm issioos u£ the 
m edical colleges a t  those  tw o  U n iv e rs itie s  h a d  to  b e  
Tcjceied bccause the  C o v c rn m eo t o f M shara ish ira  was 
justified in  ad o p tin g  a  un ifo rm  r u l e  o f  rescrvatioQ  in 
resp<;ct o f  all p a r ts  o f  U »  S tates a n d  if i t  b a d  ad o p ted  
a  u n ifo rm  ru le  o n  th e  basis o f  tb c  p o p u la tio n , there 
w as no th ing  in  i t  w hich was I rra tio n a l o r  w as h it by 
A rtic le  14 o c  15.

f t  w as fu rth e r  con tended  th a t  (h o  rese rv a tio n  of the 
sea ts  to  s tu d en ts  o f  th e se  co m m u n ities  w as a lso  viiiai'^d 
b y  th e  fa c t th a t they  w ere q u a lif ie d  to  ap p ly  for 
adm ission  even if they  g o t 40 p e r  c e n t m arks a s  agaiosi 
the  m ini m um  o f  4 5  p e r  ce n t p r c « r tb c d  fo r  o ther 
s tuden ts a n d  thereby  the G o v e rn m e n t in stead  of 
advancing  the  b ad e  w ard  com m im itles w as e n c o u r a ^ g  
them  to  b e  less advanced  th a n  th e  o th e rs . T U s 
a rg u m e n t igno red  the  very p u rp o se  fo r  w hich 
A rtic le  15( 4 )  w as enacted . O n e  of th e  w ays by 
w h ich  the  cond itions o f  b a c k w a rd  d a s s e s  cou ld ' be 
am elio ra ted  is to  m ake  studen ts, w bo g e t ev en  som e­
w h at low er mafks» to  b e  elig ib le  fo r  adm issio n  lo  
m&dieai co lleges; a n d  this m u s t b e  co nsidered  as a 
m easure in  advance m ent o f  these  backw ard  
com m unities.

S im ilarly» the  con ten tion  o f  th e  p e titio n e r th a t  the 
n ile  of ca rry ing  fo rw ard  th e  vacar>t sea ls  in  a  p a r tic u b r  
g ro u p  to  th e  g roups In the  b a c k w ard  c lasses  was 
unw orkable , h a d  n o  m erit bccauve, R u b  4 ( d )  wa.<i 
very p rac tica l a n d  reasonab le  a n d  e a sy  o f  application . 
T h e  fo u r  g roups ’ m en tioned  in  th e  ru le  a re  '^oc ia llv  
a n d  ed u catio n ally  backw ard  c la sse s  o f  c itizeas and 
scheduled  castes an d  schedu led  tr ib e s" . U n d er tiie 
ru le  3 4  p e r  cc n t sea ts  w ere re se rv e d  fo r  all (h e  four
K oups to g e th er a n d  w ith in  (he sa id  3 4  p er cen t sea ts« 

r tb c r  a  spcc ia l p rov ision  w as m ade fo r  filling up 
vacan t sea ts  n?5eTvpd for any o n e  o j  m ore  of th e  fonr 
g roups b y  th ro u in g  them  to  studen ts belonging 
to  th e  rem ain in g  groups. AH th e  fo’.ir g roups fo rm ra  
o n e  ca teg o ry  o V  socially  und educationt^lly backw ard  
citizens an d  th e y  w ere to  be g iven  p reference. T lie re - 
fo re , prov isions w ere m ade fo r filling u p  v acan t seats 
am ong  th e  sea ts  rese rved  (o r th e m . T h e  sub-division 
in to  th e  fo u r g ro u p s  w as m a d e  obvfouslv on ly  to  
a llo ca te  th e  rese rv a tio n  to  the  fo u r  g roups falling under 
th e  one ca tc g o iy  o f  sccially a n d  educationally  b ack ­
w ard  citizens so  th a t the  com paratively  b rig h te r 
• lu d en ts  in o n e  cro»>fi m iv  n o t k eep  o u t the  ^ti'd«nt« 
o f  th e  o th e r  groups. T h is w as perm issib le  u n d e ' 
A rt. 1 5 ( 4 )  o f  the  C onstitu tion  and  consistent w ith 
A n ,  4 6  w^?ch req u ires  th e  S ta te  “to  p rom ote  with 
specia l care th e  educations! an d  econom ic int«re«i^ of 
th e  w eak er sec tio n  o f  the  people, a n d  in  pau^cular. 
o f  t h e ‘ schedu led  castcs and  sc h ed u le d  tribes". T h e  
petitioner co u ld  n<»i. ih m f 'i r ? .  challenge RuTe 4 (d )
00 th e  b .isls th a t a f te r  rcscr>ing i« a ts  fo r each  o f  the  
g roups, it fu rth e r  m ade  special p rov ision  for the  benefit 
o f  tho^e c ro u p s  by ihrow tnp o p en  the vacan t sea ts  in 
on© g ro u p  fo r  s tuden ts o f th a  c»hei g roups or on ih i  
g r o n n d ' tha i vacan t seat* tn  a n y  o^ th e  four r * u p s  
<hoiild b e  ih ro 'v n  open  to  all sfudeo is o n  m erij sJi'ho^tr 
m akinp them  acBin i^vsilaWo fo  «tndeni« hfiloncme 
(he *!aid grnups.
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11. QtM nlum Qt R ts tr ^ a lM u  \ W hen E x c fs s lv t  7
%

T h e  q u an tu m  o f  res«(vaiioo to  b e  m ade  is  ^ rim atily  
d  rm n e r  (o r ih e  s u t c  to  d ec ide . H ow ever, it shou ta  
n o t  be n o c ^ ) .i \e .  W hat is th e  l im it?  T iu : S u p rc n u  
C o u rt in  h a h i t s  c a ^  Vpihllc strik ing  dow n 6S  p er ccnt 
to ta l  fCM rvation in  fav o u r o f  B ackw ard  C lasses, 
S c lifdu leJ  C a rte s  a n d  Sclttditlccl T rib es  tp lly  obscrvcci 
U (at « sp c c b l prov^»ion envis^igcd by Artiv^lc 1 5 (4 )  
m u st b e  w iihin r c a ^ i a b l c  linu{&. T h e  in te r& ts  c l 
w eaker sections o f  socicty w btch arc  to  b e  r^rotectcd 
b y  the s la te  have to  b e  a d ju ite J  \A th  ih e  in te rest o f 
the  com m unity  a% a  w hole. l*)ie ad ju slm eo t o f  those 
coD3petuig claim s is a  com ple.^ ta sk  but,

un d er tl\c guise of inakitig  special p rov i- 
?. $itale reserves practically  hU the  seals

9vaz2’ b le ..............  th a t d e a r ly  w ouJd b e  m b -
vertk /^  th e  ob jec t o f  A rt. 1 5 ( 4 ) .  I n  th is  
m a tte r a g iin , we a re  reluecant to  say 
d d in itc ly  w hat w ould  b e  a  p ro p e r  provU ion 
to  m ake  ip ^ k ia j ;  ^  iter Ally and  in  a  b ro ad  
w&y a  specia l p rov ision , shou ld  b e  less th a n
SO p er cen t, h e w  m uch  less th a n  SO p er cen t 
w ould  depend  upon  I h e  relevant prevailing  
d rcu m stan ees in  e a c h  etae .

A ecnrd iag ly  th e  C o u rt h e ld  th a t  reserva tion  o i  
<i‘A  per cen t jn:^de by ihe  im pugned  o rd e r  o f  I h e  M ysore 
<5o\'etnmcn{ w as Niolativc o f  A rtic lo  15< 4) and  as 
such  w as " a  fra u d  o a  th e  co n ilitu iio n a l pow er 
conferred  o n  toe  Stale*'.

A  « € ^ m e  p ro v id in g  fo r cxcesSive rese rv a tio n  in  
fftvour o f  H a n ja n s , A dlvasis an d  backw ard  classes \u 
th e  d isposal o f  rh^erbed lands w as challenged in 
l><ihyftbhaj C /ir.iurbhah  v . S ta i^ ' .  A  G overnm ent 
c ircu lar h a d  regu la ted  the  d isposal o f  riverbed  Iand:< 
to  certa in  groups o f  people to  th e  exclusion o f  othera 
a f te r  cai>cellation o f  th e  c:dstifig o rd e r  rcp a rd in c  th e  
d isposal of. such lands by public  auction . T h e  {rrmriiy 
^ o r  d isposal o f  such  la n d s  w ere  :

f i)  B o/ni fide  ag ricu ltu rists t>f the  vilJdgo holding 
ciot less than  % ac rcs , p reference u ll l  b e  
g iven  to  H arijan s, AdivasLi and  B ackw ard 
C Jaises people.

( ii)  H o ld ers  o f  laftd  ,adK>inIng D et BUatha  lands 
h o ld m t |:m d  less ih s n  16 acres an d  w ho io 
the  co liector's  opm ton  h av e  a  genu ine need 
of ^ d i t iw i t t l  lands fo r  m aim enancc o f  tlieir 
fam ilies in ter  fp  preference in  th is  c js c  also  
w ill b e  a s  p e r ( i )  above.

( iii)  C cM jperadve farm ing  lo c ic tie s  of H arijans. 
A d ivasis and  B ackw ard  C lass  persons,

( iv )  C o-opera tive  farm ing  so c k iy  consisting  of 
land less lab o u re rs  o r  sm all holders,

(v )  A ny o f  ^ e  p riw ity  ho lders u n d e r  th e  W ater 
l«and R u k £ .

T h e  G u ja ra t H ig h  C o u rt held  th a t the  efTect o f 
ihosts clause* w as n o t to  m ake  a  specia l p rov ision  for

•' A .i .a  i M a s .c .
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sm all la n d  h o ld e rs  or landld^s p c u p lu  w ho ni’c d  the  
land  fo r  th e ir  m asn u n an ce  aisd w h o  co u ld  n o t bid a t 
the  p u b lic  uuctioo  a s  a g a in il  r i c h  p eo p le . T b c  w hole 
c iu jsiticaiioo w as based u n  tw o  o&scntiul p r tn c ip lc v -  
th a t th e  indW idua! w ould b e  e x c lu d e d  bo th  by co> 
opera tive society  a n d  an  in d iv id u a l m em b er of 
H arijan s , Adiva&ls a n d  fiacK w ard  c lass  people. T h e  
s ta te  d id  n o t p ro d u ce  tuiy lis t e v e n  ih ougb  th e  S tale 
h a d  b een  given  p ro p e r  o p p o rtu n ity  t o  fiie an  additional 
al^dav it o f  perilous w ho w ere re g a rd e d  as backw ard  
c l ^  peop le  an d  fo r  w hose b cnefii th is  rese rv a tio n  was 
sough t to  b e  m ad e . 'i’hcr«  w as, th e re fo r e ,  n o  m aierial 
whalerver to  in d ica te  tlA  ca te g o ry  o f  "b ack w ard  clas^ 
peop le" a s  u n d ersto o d  in  th e  r e le v a n t  G overaoK nl 
R eso lu tion . B esides, th e  re se rv a tio n  waii so  excessive 
a s  in  cases o f  H arijans, A d ivasis a n d  Backw ar^l C lass 
peop le  th^ i they  w outd co m p le te ly  exclude iMna fide 
agricuU urists hav ing  n o  la n d  o r  h a v in g  landJcs* Oian
S acres w ho w ou ld  h av e  fallen  o th e rw ise  u n d er the 
6 rs t ca tegory  o f  p rio rity  h o ld e rs . A lm ost a ll the 
100  p e r  ce n t la n d  w o u ld  g o  (o  th o s e  H arijan s, A divasis 
And U nckw ard persons and  the  re se rv a tio n  w ould  cease 
'o  b e  n reserva tion  w ith in  (Ik  m e a n in g  o f  A n ie fe  1 5 ( 4 ) ,  
T h e  G overnm ent o rd e r  w as h e ld  t o  ^  unccn sU tu tio n ^ .

E xcessive reserva tion  in  fa v o u r  o f  Scheduled  C astes 
a n d  Scheduled  T rib es in  (he s e ttle m e n t o f  shops 
w as struck  do w n  by th e  P a tn a  H ig h  C o u rt in  / i b j u l

V ,  S l a t e . ' *  Tiitf B ih ar g o v c n iiu c n t h a d  iiSued the 
follow ing guidelines fo r  th e  se ttle m e n t o f  gcitja  %hops 
in  fav o u r o f  the  Scheduled  C a s te  a n d  S chedu led  T ribe  
ap p lican ts  b y  a a ^ o rd e r  o f  2 0 th  A u g u s t,  iS^SS.

( i )  {n tim ation  to  b e  g iven  t o  Ih e  {Department 
o f  soc ia l w elfa re  w h o  w ould  g ive due 
p u b lick y  am ong  tb c  S ch ed u led  C u te s  and  
S chedu led  T ribes.

( i i )  W hen  th e re  a re  se v e ra l can d id a tes  fo r  an 
excise $Sop o u t  o f w h o m  o n e  is  a  Scheduled 
C a s te  o r  Scheduled T r ib e  can d id a te  w ho is 
su itab le , (he se ttlem en t sh o u ld  b e  m ade not 
b y  lo» b u t  b y  offering  to  th a t  app lican t.

( iii)  I f  th e re  aa^ m a re  th a n  o n e  suKabl^ 
Scheduled  C aste  o r  S chedu led  T ribe  
cand ida tes , se ltlvm en t is  to  b e  d o n e  b y  lo t 
am ong  such  sui<'able can d id a tes  a n d  (he 
NSiaiKF w ould  s e t  (he shop .

( iv )  Scheduled  C aste an d  Scheduled  T ribe  
can d id a tes  shou ld  n o t b e  rejected  execp l 
a f te r  ca refu l con<ideraiion o f  th e  m atter,

r i i e  app lica tion  o f  petitioner, w h o  w as one araon" 
Uk  3 9  a j^ licd iits , w as rcjccted a n d  h e  app lied  fo r a 
w rit in  Ih e  H ig h  C o u rt o f  P a tn a  f o r  quash ing  the  
govcm m cD t o rd e r  ineo ip o ra iln g  th o  g u id ^ in es,

T h e  co u rt held  th a t A rtidrv 1.5(41 was n «  an 
tndepeaden f o r  substan tive  en a jn m en i b u t w as an  
excep tion  o r  a qualification  to  th e  m a in  euaren tee  
u n d er A rticle  1 5 ( 1 ) .  T h ere fo re , i t  w as n o t possible 
^  HUcrpmt A rtic le  1 5 (4 )  in  su c h  a  m a n n er as to  
dcAtory w  o u M y  the  guaran tee  u n d er A rtic le  1 5 0 ) .  
I t  because ih e  in te res t o f  the  society  a s  a  whole 
w as served  b y  p rom otlug  th e  advaucem cot o f  tb?

*• A t u  J9M f i t  393.
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w c« fu r e k m c n ts  o i  th a l society  th a t Axliclc 1 5 (4 )  
A u U i^ ^ ise s  sp e d a l p t o v l s i o a  l o  k  i s a d o .

T tie  n e t  « ffe d  o f  Ih c  govcrom enl's  o rd e r  to  
ex c lu d e  CAadidaics (rocn a i l  o ther  co iunuo itieE  ia  
situfttiQosi w here ih c re  w as s  s i i ^ e  cand ida te  belonging 
to  Sche<lu)ed C astes o r  Scheduled  T ribes. This 
am o iia ted  U> LOO pec ce n t reservation  w h k b  v?as not 
v r a r f ^ lc d  u n d er Ardcti^

I I I .  No D tg r e ts  o f B a ekw o id n css  am ong  fh e  B ackw ard  
C lassfs

T2)e q u « u o a  w hether it co iu tiiu tioosU y p er­
m issib le  lo  sub-classlfy  th e  backw ard  classes o n  Che 
b a s is  o f  relative backw ardness cam e u p  fo r  d ed s io n
io  B aiitii's  case^. i a  ih a t case tb e  M ysore G overn- 
(neo t's  o rd e r  o f  1 9 6 2  b a d  divwied the  b ack w ard  classes 
LDta tw o  categories, nam ely  ( i)  B ackw ard  classes aad
( i i )  M o re  B ack w ard  C lasses. O u t o f  5 0  p e r  ccni 
&X9d as ih e  q u o ta  f o r  backw ard  classes 2S  p e r  cen t 
w as fixed fo r  backw ard  classes an d  2 2  p e r  c e n t for 
m o re  b ackw ard  classes. T h e  S uprem e C o u n  held  A s t  
s u c h  sub< ]as5 i6cailon  o f  th e  backw ard  clashes was 
uoeonsttilu tional u n d e r  A n ie le  IS  ( 4 )  lo  etfeci A rticle  
15^4 ) toaJus  specia l p rov tsioo  (o r the  rea ily  backw ard  
classes in  m ak ing  tw o  ca tegories o f  backw ard  cla&ses, 
ib e  O rder in  substance h a d  d e \^ e d  m easures fo r  the  
benefit o f  a l l  th e  classes w ho w ere less ad v an ced  coi&- 
p .r e d  to  the  m o st ad v an ced  classes in  th e  S ta te . T h e  
up$bot o f  (h e  m ethod  ad o p ted  b y  the  O rd e r w as tha t 
nearly  9 0  p e r  ce o t o f  th e  popu la tion  w as trea ted  as 
backw ard . T h is ca se  is au th o rity  for tb e  p roposition  
th a t tb e  eo n ccp t o f  backw ardoess is  n o t rela tive  in  the  
sense th a t elasses w bich are  backw ard  in  re la tion  to  
thff m o st advanced  classes shou ld  b e  Included ia  it.

T b e  M ysore  H igh  C o u rtt in  R am akrishna  S ingh  v. 
S ia ie  o f  M y s o r e  (prti>Balaji decision) held  th a t the 
bs( o f  backw ard  classes including 95 p e r  c c a i of the 
p o p u b tio n  o f  the  sta le  wa« a  " fra u d "  o n  the  C onsiilu - 
tio n  because i t  excluded  com m unities rep resen ted  
f iw  w  ce m  o f  the  popu la tio n . T h is w as m o re  a  dls- 
crim ination  ag a in st th e  excluded  class o f  popu la tion  
th a n  a  p to v is io a  fo r  the  backw ard  c la s s * .  Besides 
u  was a  p rov ision  n o t fo r socially  a n d  educationally  
bac(:w ard classes, b u t fo r  th e  classes w ho w ere  co m -  
w ra iiv e ly  backw ard  to  th e  m ost*  advanced  da&ses. 
This w as n o t w arram ed  u n d e r  A rliclc  15 M ) .

IV . N o  P rohibilicii o n  B a ckw a rd  C lasses to  C o m ve le  
W ilh  O /hcrs

Iq  V . R aghuram uU i v . S la te  o f  A n d ljra  P ro d es f^  
( a  pre-5ais/V  decision) ih e  ap p lican ts  belonging lo 
backw ard  classes applied  fo r  adm ission to  M cdicol 
C o l l e y .  T hev  w ere interview ed b u t w ere n o t selected 
on the  basis tr te t a  m axim um  o f  15 p e r  cc n i o f  th e  
to ta l num ber c f  seats aD oticd fo r the  backw ard  classes 
was exhausted  b y  Ihe o th e r  appbcan is from  backw ard  
classes w ho secured  h igher m arks th a n  th e  petitioners, 
though in  fa c t th e y  g o t h ig h e r m a rk s  th a n  th r  two

•», A.I.R. I « 3  S.C. 649. *
*’ Mys, J30; thk rtM  ia d b ^ s e d  b  ^

A I . R .  1956 A .P  129.

cand ida tes w bo w ere s«4actcd fo r  t b e  sea ts  (brow o 
o p e n  fo r  geiK ral com petition . T h e  tw o  caod idstes 
challenged tbe  selcctioQ a s  v io la tive  o f  A rticles 15 and  
2 9  ( 2 ) .

C iiief Ju&lice K . Subbo R a o  ( a s  h e  then  w as) 
invalidated  th e  rcservaU on o n  a  m a x im u m  percen tage 
basis lo r  Ihe backw ard  d a s se s  o n  t h e  g ro u n d  th a t such  
a  p rov ision  w ould  n o t b e  fo r  th« advaricenK D i o f  (he 
backw ard  classes. O n  th e  o th e r  h n n d ,  11 a  m axim um  
is fixed, instead  o f  p rov id ing  fo r t h e  advaa>eemeot o f 
those  classus in  the  contingency v isu a lise d  above, i t  
Mrauld ru ta id  the ir progrciss; fo r  s tu d en ts  o f  (hose 
classes w h o  secure m o re  m arks t h a n  studen ts w bo 
com pete fo r  th e  general seats and  g e t  less m arks than  
s tuden ts belonging to  th e ir  classes, w o u ld  n o t g e t seats. 
T o  this ex ten t the  o rd e r  o f  the  g o v e rn m e n t w ould  be 
in  cxcess o f  I h e  pow er co n fe rred  oi> i t  u n d e r  clause ( 4 )  
and> the re fo re , could  n o t affect th e  fu n d am e n ta l righ ts 
o f  (h e  citizens w hether they  b e lo n g ed  to  th e  backw ard  
classes o r  not.

H ie  C o u a  suggested th a t  (h e  r u le  m a y  b e  m odified 
by substitu ting  the  w ords '‘m in im u m  of IS  p er cent*' 
fo r the  w ords ‘'m ax im um  of IS  p e r  cen t" .

Ifi P , Sudarshan  v . S /ofe o f  A n d h r a  Pradesh** 
( a  pTt~BoiaJi decision) w hich in v o lv ed  sim ila r factS 
as the  R a g h w a m u lu  ease C h ie f  Ju s tice  Subba R ao  
ho ld ing  such  governm ent o rd e r  in v a i.d  a s  v io lative ot 
A rtic le  2 9 ( 2 )  po in ted  o u t tha t (h e  ru le  s licu ld  be 
evolved in  su c h  a  m a n n er a s  to  p ro te c t  th e  in terests 
o f  s tuden ts o f  th e  backw ard  c la sse s  w ithou t sim ul­
taneously  causing  p rejud ice to  s tu d e n ts  o f  o th e r  com - 
m um ties. T h e  ju d g e  suggested th a i  th is  could  b e  
ach ieved  b y  pooling  all th e  can d id a tes  together and  
guaran tee ing  m in im um  seats fo r  t h e  s tuden ts o f  b ack ­
w ard  classes. B y  way o f  illu s tra tio n , if  100  app lican ts 
w ere to  b e  adm itted  to  ibe  M ed ica l C ollege, they  
w ould  b e  arraoged  io  the  o rd e r  o£ m erit and  ev en  it 
m o re  th a n  15 p e r  cen t o f  th e  c a n d id a te s  belonging to  
th e  backw ard  classes could  b e  se lec ted  o n  m c rk  alone 
they  w o u ld  b e  se lected . I f  they  fell sh o rt o f  tha t 
n u m b e r they  w ould  b e  selected to  m ake  u p  the ir 
num ber o n  the  ba^is o f  m erit in fe r  s e  betw een them  
( i j o u ^  th e y  secu red  Jess m arks th a n  b o w  belonoina 
to  o th e r  com m unities. T h is p ro ce ss  w < Jld  p ro te r t 
studenu^ o f  backw ard  classes w ith o u t d o in e  a a v  in­
justice  to  the  fo rw ard  ones.

In  Singh S w e  o f  M yso re"  ( a  o re -

d a t ^  U t b  M ay, li)5 9  a n d  2 2 o d  Ju ly , 1959 lis ting  
backw ard  classcs aod  the ir re se rv a tio n  fo r attn.ission
lo prcfesfijona) colleges w ere cha llenged . T h e  lis t o f 
backw ard  classes included 9 5  p er c e n t o f  the  popu la -

H n d u s  o th e r  than  B ra lw in s . B an ias , K ayastha and  
a ll Ih e  com m unities in  the  s ta te  ex c ep r A ng lo -Iad iaos 
anrf P arsis  h a d  been included in  th e  lis t

‘* 5  ^ 0  P ' f  I®"- Scheduled
C astM  a n d  Scheduled T n b es  a n d  4 5  p e r  cen t fo r  ihf* 
w i a l l y  a n d  educationally  b ack w ard  classes and  (he

AT.R. A.P. 5<v,
A.T.R I960M1K.
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r^iQaioing p e r  ce o t w as to  bft &Ued u p  o n  Ok  basis 
9 ^  m erit.

o ;d « r  o (  2 2 h d  Ju ly , 1959  h s d  fu rth e r  s u ^  
d iv ided  the  listed b ack w ard  classes ieixo several cate* 
g ^ i c s  a n d  Axccl dilTcicnt percen tages f o r  (ho reserva tion  
<7fMalK. T h e  n e i eiTcct w as (h a t the  p c tso n s  (Klonglng 
t o  each  sub> ftoup  could  on ly  com iM te for tiie scats 
reserved  to r  tfw nriJiH  wcrt? n o t eligible for the  • cm  a in* 
i r j  seats rcscivcd  fo r  th e  backw ard  classes. In  o ther 
w rtfds they  w ere  d eb a rred  fro m  com peting  fo r the 
r^o iain iog  »?ais in  o p en  co m p etitio n  am oogst the  
TfKmbers o f  the  backw ard  classes listed  in  th e  o rd c is .

T h e  M ysore H igh  C o u r t  (n o w  K arn a tak a  H igh  
C d u rtJ  th ro u g h  Justice S- R . D a s  G u p ia  held  th n t 
&0 ciaU> a n d  educaiionally  backw ard  Masses o f  citizens 
co u ld  b e  determ ined  o n  the  b as is  o f  ca'stes, O tbc: 
c r ite r ia  such  as geograph ical o r  o cc u p a tio aa t, bu 
em ployed  (o  du ternune ih e  socially  a n d  educatloofllly 
backw ard  classes.

T h e  C o u rt al&o held  th a t i l  w as to  th e  e x ten t as 
p io v id ed  in  A n ic je  1 5 (4 )  th a t th e  fun d am eiu a l rights 
conferred  u p o n  the  citizens o f  th e  sta te  by A rticle  
1 5 (1 )  and  A rticIc 2 9 ( 2 )  co u ld  b e  ab ridged . I f  thiJ 

reserva tion  in  ques tion  could  n o t b e  just'itied b y  the 
p rov isions o f  A t  t ic k  1 5 ( 4 ) ,  tlie n  th e  sam e h a d  to  h e  
s tru ck  do w n  a^ v ioU iive  o f  the  fu n d am e n ta l righ is o f 
th e  citlzcns. T}ic r o u i t  cited  w ith ap p ro v a l the deci- 
sjons o f  th e  A n d h ra  P rad esh  l i ig h  C o u rt in  
ntighi4ramutu v. Stole o{ A.P.*' and  Sudarsan  v. Slafe 
o f A ,P .”

T h e  C o u r t  d isapp roved  o f  th e  p rincip les app lied  by 
th e  gnvcrnm cn t In classifying the  socially  a n d  educfi- 
liuna lly  backw ard  clhsses m  th e  in s ta n t case . In  fac t 
l2ie 1941 census re p o r t w as re lied  u p o n  to  determ ine 
b ack w ard  classes In 1959 . T h is  w as noi justifiable In 
th e  view  o f  ihc  cou rt, tak in g  io to  acco u n t th e  consider- 
ab le  changes ih ;it h a d  ta k e n  p lacc  sincc  1941 . On
the  class(6catlon  o f  educational backw ardness , ihe
E ng lish  L ite racy  ad o p tsd  by Ihe S la te  fo r tlw  area 
covered  b y  the  o ld  M j ^ r o  S ta te  w as n o t  ap p roved  by 

co u rt a s  a n  m iclligible te s t  fo r  th e  w hole o f  the 
N ew  M yso re  S tate, F u rth e r , n o  in d ic a tio n  w as given 
by the  s ta te  o n  w hich tiie soc ia l backw ardness o f  the 
com m unttics had  b een  determ ined . T h e  classcs 
g rouped  u n d e r  the O id ers  m u st b e  b o th  socially  and  
^ u c a tio n a H y  backw ard - P u n h e r ,  th e  d c tis io n  o f  the 
listed backw ard  c lo « e s  in to  v ario u s  s u h - j/o u p s  o n  the 
basis o f  the  p o p u la tio n  o f  Ihe com m unity  an d  Ihe
specification  o f  the  percen tage o f  rese rv a tio n  o f  seals
in  le sp ec t o f  each  g ro u p  w as h«ld to  b e  unconscituM onal 
because th e  p ersons o f  e a c h  sub -g ro u p  co u ld  only 
com pete fo r  the  seats reserved  fo r  I h a t g ro u p  an d  w ere 
not elig ib le for ih c  reniairwng &eat» reserved fo r  the 
backw ard  cla^s, H encc th e  no tlB cadon , instead  of 
benefiting  th e  bacV w aid  classes ab rid g ed  the ir lu n d a - 

and  co u ld  n o t h e  susta ined  u n d er A rticle

S . A . P artU a  v. $ ta te  o f  M y so re .^  ( a  pre-BalaJi 
d e d s jo o )  a n  o rd e r  o f  th e  M yso re  O o v em m eo t toak iag

S u ^ u  o o i e  J  

* *  Supra A o r e  4

m t  M v i .  ^20 .

re ie rv a tio o s fo r  adiuiscion to  te c h n ic a l  a n d  pfoCeask>nA2 
inslitutiosB  b ased  o a  th e  io te rim  re p o r t  o f  D r .  N iigea 
G o w d a  C o m m ittee  to  d e te r p u n c  c r i te r ia  fo r 
identifying th e  w clully  a n d  e d i ;c a tlo n a lly  b a c k w ard  
^ s s e s  in  th e  sla te  w as ch a lle n g ed . T h e  g o v e rm n c n t 
had  fitted 22  p er ce n t rese rv a tio n  f o r  b ac k w ard  c lasses,
IS  p er ce n t fo r Scheduled C a s te s  a n d  3 p e r  c e c t  fo r 
Scheduled T rib es . T h e  re m a in in g  6 0  p e r  c e n t  v^ere 
to  \ x  selected  o n  the  basis o f  o p e n  co m p e liilo n  on 
m e rit a lone. If  any  scats re se rv e d  fo r  can d id a tes  
belonging  to  th e  Scheduled C a s te s  o r  the  S chedu led  
r r ib e s  rcm am ed  unAlled die so m e  w as to  b e  filled  by 
cand ida tes o f  o th e r  backw ard  c lasses.

A s  regards th e  legality o f  tra n s fe rr in g  u n f ilk d  Keati 
.  } ,  " s e rv a tio n  m ade fo r  S c h e d u le :  C aste s  and  

Scheduled T rib es »o bcncftl o ib e r  backw ard  c b s se s  
th e  co u rt M id  tlia i i t  had  to  b e  e x a n u n e d  in  th e  light 
o f  th e  fu n d am e n ta l rights m  A rtiU es  15 ( 1 ) a n d  2 9 ( 2 )  
o f  th e  C onstitu tion .

*l*he C o u rt held  th n t w hen a  re se rv a tio n  o f  a  cc rta ic  
p e rc en ta g e  o f  seats Is m ade  in  fav o u r o f  Scheduled 
C aste s  o r  Scheduled  T ribes o r  o th e r  b ack w ard  c la « e s  
they  onuld  n o t o n  the basis o f  th e ir  b a c k w a rd n e s s  ask  

fo r  m o re  scats th a n  a re  inc luded  ir> the  reserved  percen­
tage, C on ip arlm en ta llia tio n  w as open  to  i-bkciioo  
fro m  th e  p o in t o f  view  o f  (h e  fu o d am e n ta l righ ts of 
b o th  ca tegories o f  d (izcn s . n a m e ly  th e  backw ard  and 
th e  ad v an ced  classes. T o  p re v e n t a  m em ber o f  fhe 
ca teg o ry  en title d  to  reservation  f ro m  com peting  in  the 
general ca teg o ry  w ould Violate h is  fundam eutaj - |« h t 
T o  p e rm it h im  to  com pete se p a ra te ly  b o th  in  the 
r e s c u e d  c a te |o o ‘ as well as in  th e  general ca te io rv  
w ould  resu lt in  the  v w la iio n  o f  th e  fundan icn ta l rieht 
o f  a  m em b er o f  th e  general ca te g o ry  beyond  tlie  lim its 
co n stau tio n a lly  perm issible f c r  th e  pfo tecU on o f  the 
rese rved  ca tegory . H ence, f^ir a  re se rv a tio n  o f  a  certain  
n u m b e r o f  percen tage o f  scats to  b e  constitu tionally  
co rrec t o r  ap p ro p ria te , i t  sh o u ld  n o t b e  In th e  n a tw c  
o f  co m p srtm en ta lisa iio n  b u t in  the  n a tu re  of a  
g iio fivu e ed  m in im u m  u i the  ro u rse  o f  a general 
co m p etitio n  am ong  a?l ca teg o ries  o f  citizens.

R eg ard in g  th e  transfer o f  LnfiUed seats o f Scheduled 
C aste s  a n d  Scheduled  T rib es to  o th e r  backw ard  classes 
the  co u rt sa id  th a t those  th ree  groups w ere three 
dffTcrcnt ca tegories w hose classification  w as b ased  on 
d iffe ren t indicia a n d  the  classification  of o th e r  backw ard  
c la s 'c i  g i.gh i vu iv  from  tim e to  t im e  e n d  w ith reference 
to  th e  n a tu re  o f  th e ir  backw ardness . Coitseouenthr. 
It w as heb] tlia t th e  a llo tm eat o f  seats u n d e r  (he 
p rov isions of th e  im pugned o rd e rs  in  fav o u r o f  o ther 
backw ard  classes m  excess o f  th e  2 2  p e r  ce n t reserved 
to r  th e m  m  a  m a n n er o the rw ise  th ^ n  b y  o p en  com peti­
t io n  IS a n  un reaso n ab le  res tra in t o n  the  f u n d a m ^  
n g h t o f  o th e r  citizens a n d , th e r e f ( « ,  opposed  to  the 
C on siitu tio o .

C onclusion

P o i m  arising  c u t  o f  the  A tta ly s is  o f  Judicia l D e d s ic tu

1 .  T U  jux taposition  of a o d a U ; a n d  educatioaaUv 
b a c k w ard  classes w ith  the  S chedu led  C astes and  
Scheduled  T rib e s  in  A n id e  !5 (4 >  and  the  provisioa
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A f^iick 3 $ 8 ( 3 )  th a t  th e  K fe re n c t t  \o  S cbedukd  
C m ic ^  a o d  Scheduled T rib es v t r t  t o  b e  co n s iru ed  «s 
iu c lu d ja ^  tu c b  backw ard  classes a s  (he P resid eu t m ay 
b y  w < J a r  specify o d  rece ip t o f  the  \ (e p o r t oi the  
C o au su ssio n  appo in ted  u o o er A rticle  3 4 0 ( ]>  show s 
th a t  io  Ih e  m a tte r o t  th e ir  bockw ardnc!^ th e y  are  
€ o m p ^ a b l«  to  Scheduled  C asies and  Sche<3aled 
T rib es .

2 .  I b e  c o n c e p t  o f  b a c k w a r d  c l  a s s e s  i s  n o t  r e l a t i v e  

m  t h e  s e n s e  t h a t  o n y  c l a s s  w h i c h  i s  b a c k w a r d  i n  

r e l a t i O Q  t o  t h e  m c s t  a d v a n c e d  c l a s s  i n  t h e  c o m n m o i i y  

m u s t  b e  i n c l u d e d  i a  i t .  H e n c e  i b c  d i v i s i o a  o f  b a c k >  

w a M  c U s $ e s  u i o  b a c k w a r O  a n d  m o r e  b a c k w a r d  i s

uncoHHittjilonal.

3 .  T b e  b a c k w a r d o e s s  m u s t  b o  both s o c i a l  a n d  

e d u c a t i o n a l  a n d  n o t  c U b e r  s o c i a l  o r  e d u c f t t i u a a l .

4 .  ^ i k i b  1 5 ( 4 )  r e f e i T i  t o  b a c k w a r d  c / a i t e s  a n d  

T W i  b a c k w a r d  casuf. T h e  t e « t  o f  c a s t e  w o u k l  b n : a k  

d o w a  i n  r e s p e c t  o f  c o m m u n i t i e s  w h i c h  h a v e  n o  c a s t e .  

I n  t h e  p r c v a t e n l  I n d i a n  s o c i e l y  c a s t e ,  o f  c o u r s e ,  i s  a  

r e l e v a a t  f a c t o r  i n  d e t e r m i n i n g  s o c i a l  b a c k w a r d n e s s  b u t  

i t  i s  n o t  t b e  sole o r  iiominant t e s l .  h\ t h e  l i g h t  o f  

( h e  l a t e s t  d e c i s i o n  o f  t h e  S u p c i ^ m e  C o u r t  {Suit 

U.P. V .  PraJip Ta/kioii) c a s t e  i s  n o t  a  s y n o n y m  f o r

TW A  Bcrfajt a p p m c h -  T h t
f i o d a l l y  a f l d  e d u c a t i o t i u l l y  b a c k w a r d  c l a s s e s  o t  c i t i z e n s  

a r e  g r o u p s  o t h e r  t h a n  g r o u p s  b a s e d  o n  ^ j s ^ e .  C S a s s e s  

o f  c i t i i e n s  m e a n  a  h o n i o g c n o n s  g r o u p  o (  p e o p l e  w i t h  

s o m e  c o m m o n  t r a i t s  a n d  w h o  a r e  i d e n l i & d b l e  b y  s o m e  

c o m m o n  a U r i b u t c s .  T h e  h o m o g e n e i t y  o f  t h e  c l a s s  

o f  c i t u c n s  i s  s o c i a l  a n d  c d u c d U o n a l  b u c X w a r d n e s s .

A  ^ s i A c a « J o n  b f t s e d  o n l y  o n  c u t e  w i t h o u t  r e g a r d  

t o  o i i i c r  r e U ? v ; i n (  f a c t o r s  i $  n o t  p e r i i t i s s i b l u  u i ^ c r  

A r t i c i c  . l i ( 4 ) .  H u w c v e r ,  i f  a  casie w a s  wholly 

s o c i a l l y  a a d  e d u c a t i o o a H y  b a c k w a r d  i t s  i n d u s i o s  i n  

t h e  b a c k w a r d  c l a s s e s  b y  t h e u *  c a s t e  c a i n e  i s  n o t  

v i o l a t i v e  o f  A r f i c l e  1 5 ( 4 )  (Set Roieiuiran a n d  Bafnram 

c s M s V  T h ( i  S t a M  h a v e  s v f t i c j s n i  d a t a  t o  s h o w  

( h i s  f a c t ,  t o  f a c t  t h e  o a u s  i s  o h  t h e  s t a t e  t o  p r o v e  

t h a t  t h e  c r i t e r i a  i t  h a s  a d o p l ^  i n  c l a s s i f y i n g  l ; > a c k w a r d  

c l a v e s  a r c  c o D S t i l u t i o i T a l l y  p c r i n i : s i b l e .

5. S o d a l  b a < d c w a r d n c s 5  i s  i n  ( b e  u l t i m a t e  a n a l y s i s  

t h e  r e s u l t  o f  p o v c r i y  t o  a  v e r v  l a r g e  c » t e a i .  S o c i a l  

b ^ k w u d n e s s  w h i c h  i s  t h e  o S s b o o t  tk p o v e r t y  w i l l  b e  

a ^ r a v a t e ^  c a s t e  c o n s i d e r a t i o n s  of i h o  p o o r  p e o p l e ,  

( h o  o n l y  s h o w s  t h e  r t l e v a n c c  o f  b o t h  c a s t e s  a n d  

p o v e r t y  i n  d e i e r m i n i a g  ( l i e  b a c k w a r d n e s s .

6 .  T h e  o c c u p a t i o n s  f o l l o w e d  b y  c e r t a i n  c l a s s e s  o f  

p e < ^ l e  w h i c h  a r c  l o o k e d  d o w a  u p o n  a s  i ^ e r i o r  o r

u n c l e e n  a n d  p l a c e  o f  h a b i t a t i o o  m a y  c o i i t r i b u t e  ( o  

F o c i a i  b a c k w A x d p e s s .

7 .  I n  o r d s r  t h a t  r e s e r v a t i o n s  w o u l d  b e n e f i t  t h e  

r s u l > y  n c c u y  o n c 5  i n  t l i c  s o c i a l l y  a t i d  c j u c i t t i o n a l l y  

b a c k w a r d  c l a s s e s  o f  p e o p l e ,  t h e  f i l i n g  o f  i n c o m c  l i m i t  

C o r  I f a m i l y  ( m e a n i n g  n & t u r ^  f a m i l y )  n v a l i d .  T h e  

o i e a n s - c j « n ! ' c a s t e / c o m m u n i t y  t e s t  I s  v a l i d .

S .  R u r a l  p o p u l a t i o n  a s  a  w h o l e  c a n n o t  f o r m  s o c i a l l y  

a n d  e d u c a t i o n a l l y  b i c i c w a M  c b s s ,  H o w e v e r ,  

p o p u l a i i o Q  n  h i i l y  b i c k w a c d  a r e a s  f u r m  s u c h  a  c ^ a ^ s .

9 .  R e U a c c o  o n  o u t d a t e d  s o c i o - e c . ' o n o n i c  d a t a  b y  

( b e  S t a t e  f o r  c l a s s i f i c a t i o n  o f  s o c i a l l y  a n d  e d u c a t i o n a l l y  

b a c k w a r d  c l a s s e s  h a s  a c t  b e e n  u p h i ^ l d  b y  t h e  c c u r t s .

1 0 .  T h e  j n o p o r t i o n  d  p t ^ u l a d o n  o f  b a c k w a r d  

c l a s s e s  t o  t h e  t o t a l  p o p u l a t i b a  m  t h e  s t u t e  f o r  p u r p o s e  

o f  r c s e r v a i i o f i  f o r  a d m i s s i o n  t o  p r o f e s s i o n a l  i n s t i t u t i o o s  

b a s  b e e n  h e l d  v a l i d .

1 1 .  T h e  i n c l u s i o n  o f  a  c l a s s  i n  t h e  l i s t  o f  b a c k w a r d  

c l a s s e s  s h o u l d  n o t  b e  p e r p e t u a l ;  o t h e r w i s e  i h e  w h o b  

p u r p o s e  o f  r e s e r v a t i o n  w o u k l  b e  d e f e a t e d .  H e n c e  

t h e  l i s t  s h o u l d  b e  u n d o r  c o n s t a n t  p e r i o d i c a l  r e v i e w  b y  

t h e  S t a t e .

1 2 .  T h e  \ j u e n t u u i  o f  r ^ . e r v a u o n  t o  b s  m a d e  i s  

p t i m a r i l y  a  i n a t t e r  f o r  t h e  S t a t e  t o  d t c l d e .  H o w e v e r ,  

i t  s h o u l d  n o t  b e  e x c e s s i v e .  Bolafi h a d  s t r u c k  d o w n  

6 Z% r e s e t v a f i o n  a s  i n c o n s i s t e n t  w i t h  t h e  c o n c e p t  o 1 

s p e c i a l  p r o v i s l o Q  i a  1 S ( 4 )  i n  Balafi i t  w a s  s a i d  t h a t  

^ I c . a  b r o a d  w a y  a  s p e c i a l  p r o v i s i o n ,  s h o u l d  b e  l e s s  

t h a n  5 0  p e r  c e n t ,  h o w  m u c h  l e s s  t h a n  5 0  p e r  c e a t ,  

T / o u k l  d e p e n d  u p o o  t h e  r c l c v ' a n t  p r e v a i l i n g  

c i r c u m s t a o c c s  i n  e a c h  c a s e ' * .

1 3 .  E d u c a t i o n a l  b a c k w a r d o c i s  d e t c c a u n e d  o a  t t u  

b a s i s  o f  t h e  s t a t e  a v e r a g e  o f  t h e  l a s t  t w o  o r  t h r e e  H i g h *  

S c h o o l  c l a s s c s  p e r  l , ( ^  p e o p l e  o f  t h e  c o m m u n i t y  

h a s  b e e n  h e l d  t o  b e  v a l i d .  H o w e v e r ,  t h e  c l a s s  t o  b o  

c d u e s i i o . i a l l ) '  b a c i f w a r d  m u ^ t  b s  w e l l  o r  f . u b ^ t d n t i a U y  

b e l o w  t h e  s t a t e  a v e r a g e .  F o r  i i i s t a n c e ,  b e i o w  5 0  p e r  

c e n t  o f  s t a t e  a v e r a g e  w o u l d . b e  o b v i o u s l y  b a c k w a r d .

1 4 ,  R e s e r v a t i o n  f o r  b a c k w a r d  a r c a «  c a n  be v a l i d l y  

m a d e .  B e s i d e s  t h e  c a s e s  d i s e a s e d  a t » v e  r e f e r e n c e  

m a y  a l s o  b e  m a d e  ( o  t h e  JonkJ Prasad c a s e  d i s c u s s e d  

u r d s r  A r t i c l e  1 6 < 4 ) .  C c r i $ c ^ e n « l v  ( h e  P u n j a h  H i g h  

C o u r t  d e c i s i o n  i n  Gurimlef rat Singh e s s e  ( A . I . R .  

1 9 7 4  P u d J .  1 2 5 )  i s  n o  l o n g e r  g o o d  l a w .
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PREFACE

'This re p c ri o n  ihe  reactions lo  th e  reservation  
sc lv tn e s  fo r  (he o th e r  backw ard  d a i s e s  h as  been 
pr«parv'd a t the  inv ita iion  from  th e  B a ck w a rd  C lasses 
CofiunissioD, G o v cm m co t of Ind ia . U  seeks to  explain  
w lij’ the  iu troductioo  o f  such reserva tion  io  T u n U  N ddu 
a n d  K am ataL a  w as acccpicd  b y  ( \it adversely  etlected  
p o fu la t io a  w ithou t violent protest^ « i d  w hy sim itar 
m e t r e s  in  B ih a r  a n d  U tte r  Fr& desh. p ro v o k ed  a  
v to k ii t  back lash . In  an  investigation o f  th is  (ype» the  
sc a ic h  fo r th e  ca u sa l fac to rs ca n  n o t  b e  dehn idve. 
O n e  h a s  to  perfo rce  tc!y o n  c ircu m stan tia l evidence, 
a n d  d eriv e  b 'o a d  conclusioas,

T iic T a ta  InM itutc o f  Social S clcaces feeJs h o aou red  
th a t  it h a s  b een  en tru s ted  w ith tJiU dijficult assignm ent. 
[ 801 ^a ii^ fu i to  P ro t.  M . S. Gore» o u r  Director* fo r  
cntnLstidg th is w o rk  Co nie» a n d  e a co u rag ln g  m e io 
th is  eodc^vour. I an i im m ensely grotefu} to  S hri
B. P. Mandc»I> C h a irm an , 6 C C . S hri GHl, S ccfeiary , 
S hri G hosh , D ire c to r  and  S hri P a rth asa ra th y , Jo in t 
D irec to r fo r th e ir  encouragem ent. T h ey  lu v e  been 
very p a tien t w ith  th e  d e lay  in  subm itting  th is  repo rt.

T h e  G overnm en ts o f  T am il N a d u , K a m a ia k a , B ih ar 
an d  U tta r  P rad esh  deserve m y  th an k s fo r  p ro v td in i

m e  th e  various d o cu m en ts  a n d  r e p o r t s .  In  th e  co u rse  
o f  m y  d a ta  co llcc tion , .1 m et m a n y  sc h o la rs , civil 
se rv a n ts , po litic ians, m in is te rs , jo u rn a lH ts  an d  o th e r  
k n o w le c ^ n b le  perso n s. I  c a n n o t  ad e q u a te ly  express 
m y g i'uh iudes to  th e m  fo r  s p a r in g  t h d r  v a lu ab le  tim e.

i  ih a u k  S h ri S iddharam appa^  M is s  L o b e  a n d  Shri 
P . P .  P a tk a r  o f  th e  la s t i tu te  fo r  ass is tin g  m e . I  
th a n k  S hri Moha&dwS u d  S hri J a y a k u n is r  f o r  ander*  
ta k in g  th e  typ ing  w ork .

T h e  iT ^w nsibU ity  fo r  I h e  co n c lu s io n s  rea ch ed  Is 
cn tlre iv  m y ow n.

S d / .

R .  K . H e b s u r
T a ta  In s t i tu te  o f  S ocia l Sciences,
P o s t B o x  N o .  S 3 ] 3
D e o n a r
B O M B A Y — 4CKI 08«.

2 9  Ih M ay. 1980  
B om buy





C H A P T E R — I

INTRODUCTION THK PROBU.M AND HVrOTHESfiS

I i  w as staled in  ihc  Prefncc tb a i ihe  m a in  objective 
(̂ 1 tliis repo rt is lo  cxpU Io w hy Uie U tta r  Pcatiesh sq J  
bU iar G overnm ent O rders o f 1977  and  1976 providing 
r» t }ub re9crva(i6nft lo  th e  O ther B a c k w u d  C lasses 
piuvokctJ u v iu k n l »<id viruluot proli;^^ onii becklaah, 
kind w hy ihc sim ilar nicasvircB in T am il NaUu and 
K « rn u tb b i w cic gencruJjy acceptud by (be forw ard 
c js ie s . M ore  specJficaily^ wi; a re  exaraJoing w hy ihi' 
to rw sn i ca s tc j in  t i ih a r  a n d  U .P . h a d  hoc only the 
wl|(ii>gocs9 and  an g e r to  sbrilce b ack , bui also  the 
capabiliiy  (o  d o  st>. a o J  wh:^ theic coun terparts  in  
K arnuiaka and  T am il HadUf did n o t h av e  (he w illing' 
I1CKS lu rc&ori to  v io len t ^ l e s t ,  and  cv eo  if they  bad, 
l ^ o d  (hfi capability  (o r  v io len i p ro te s t. T h is  patteru  
o (  casic  confUct is  oo ly  a  p a r t  o f ihe  geoeral canvas 
o i  (he cas(& conflicls w i u ^  a re  t i^ n g  lAcreaslngly 
wBgcd in  thi; counU )'. C onA icti am on^ (be variou i 
castcs and  cit&ie g foups o n  the  wing^c is&ue of reaer* 
vation o f  sca(» a i ^  jobs a re  only a  p&rlicu^ar kind of 
maciTesiation o f  (he geoeral s t r u ^ e  a n d  com peJiioQ  
for ascendancy in  (he Bocio*poUiical an d  eco o o o w  
rc<tl(us. Thebc s i m i l e s  an d  com petilion^ are  Ihe 
pervasive fea tu res of ih e  Ind ian  poliUcs, a lihough  there 
cKist co n s id eru b k  rcg io (» l v a rta tio m . l a  lo m e  (tales 
likv C u ja ra i, M adhya P n d c s h  Oiey a rc  a t  a  low  key 
•iiid in  soiiw o(htf( >(a(es like  Bihar^ K sm a ia k a , U .P ., 
they a te  inicrU':. In  »ome sta les as in  M aharash tra , 
(he si r u b le s  m ay n o t b e  ccn iering  a to u n d  ihe  i»sue 
o(  jo b  a n d  seats reservation!). b u ( m«ini(est th em ^ lv es  
(fl ihe form  of rcsea tm cn i and  airooities. T h e  s(ruggles 
iiu y  b e  eonfincd (o  the  contro l of po litical par(y or 
they  m ay ex tend  to  o th e r  areas as weU, A gaui they 
ni<iy b e  violent o r  non*violent. B u t, like  (he citrocitics
oil U k  H arijans, cn iU  suu^glcs, a tiehdcd  by violence, 
fo r and  against (he inclusion  of the  castes the  O ther 
l i i ic iw a ij  Clu^stis c a tc jp rie s  under A rticles 1 5 (4 )  and 
16{4 ) of Ihe con&tiiution. will have lo  be considered 
SA the  m ore acu te  fo rn u  o f  such eoDfllcts.

T h e  Cradiuonal iM iu ich izjiuo fl o i  the  H in Ju  Socicty 
a lo n g  the  caste  lioc!» m ore o r  less co rresponded  wiih 
th e  poUtical an d  econom ic one>. T h o se  groups, which 
had  a  h ighei a ^ c ip tiv e  s o c b l  o r  rituul siaiUb, w ere 
a l io  geoerally • high m  icrm ^ of puUticul pow er and 
econom ic strec^tiK  w hich m eunt AUinly land  >n the 
p re 'B rid b h  India. T h is k ind  o f  a  social o r^ n ts ^ tio n  
has beeu d escd b e d  by D uhl ( I 9 6 0  as one o f  cunm - 
U uve incqualUies. It w as diso an  inherently su b ie  
u fd e r , since (he variimb kind» of uiivuntagea and  
depriva tions coliK idcd w iih one ano ihcr. In  (crma of 
Ih e  coQCCpt coincd by G uU m us (1 9 7 2 )«  we can  say  
th a t the  ^cciul u i'deiing  in  the prc-B riti»h l i id i j  did 
n e t have rank  disequilib rium . T h a t is, there? w as i>o 
casie , generally speuking. w hich very high on
socia l pou’cr» hul low oit vconuniic pow rr, oi
very high on econom ii; pow er, but low  o n  the ritual

sta tus. T h is  is i » t  to  deny  th a t th k  in h e re n tly  suU e 
o rd e r  w as highly InegalitanaD a n d  m an d Jy  re p re h e i^  
sible. A lao, this h ierareb ieatloa was oo t to ta lly  rigid 
and  inflexible as U is of(en m ade o u t  to  be. A i  ido ihan  
( 1 9 7 0 )  h as  a r n e d ,  even in  the  prc*Britibh India (be 
low er and  (ribal sections could m & kc an  e n iry  In to  the 
m idd le  o rd e r  caste  groups. T h e  m ilitary p row ess o a  
Ihe p o rt o f  som e of the  castes e rM b k d  th e m  to  w rest 
a h igher caste  s ta tus. Id  m an y  p a r ts  o< I rd io  ibe 
Bhakti m ovem i:nt sapped  the  p o s ib o n  o l tbe  B rahm ins 
and  o th e r  u p p er castes. B u t s u c h  iostaoccs o f  secu­
la rization  w ere few  and  fa r  b e tw e en  a o d  never 
overtun ted  the  hieraichizatioD  o t  th e  H in d u  so o c ty .

With the advent of tbe British rule the seeds of 
enorcoous changes were sown aod this had many far 
reaching CMse^ueaces. Tbe impact of the British 
rule, coosQlidutiOD of the poliUeal redrna. Introdu^oa 
of ihe Western oriented educational sy&Um, opeAiog 
up of many avenues of occupation and profession has 
been compeienJy analyzed by many scholars like 
Koihari (1970), Srinivas (1966), BeieUle (196S), 
Siogh < 1973), the Rudolphs (1967). Rao (1979). etc. 
The British rule produced many siructural disturbaBca 
in the Hindu caste structure, and these were contra­
dictory in nature and iouiaci. I n  ih e  fir s t p]*ice, Lhe 
Brt(isb rule accentuated (he dispaKtles id the distribu* 
non of econofnic and poiilical power, particularly in 
regard to the upper and iaterroediaic castes. The 
I3rahniins In, most parts of the country, being the 
literaii caste, respunaed promptly to the western ub^ral 
educidon and en(ered in numbers inio the govern* 
Tttent service and the professions. By the turn of the 
ccnlury, also came to dominate the oatiooa] 
movement, lo ihose provijices of India, «here for 
historical reasons, the Brahmins did not p j^ e is  in 
abundaace the advantage of being the sole lUtrtiii caste, 
the other castes like the Kayasthns took to  the western 
education and modemization. The prepooderance of 
the Brahmins of the Madras P r^deccy  aiid the 
Princely M ^ore State among Lbe literates, aiKl parti­
cularly tlw English knowing population, has been well 
established by IrK bck <19o9) aod Manor (1977), 
The Brohmiju In these and Other areas h ^  another 
advaruage. As Irschhick arguei. the Brahmins Id 
M adras had  s i^ e a b ^  landholdirw s, although  they  did 
no t constitu te th e  dom ioao't e lem en t of the  landed 
gentry . The ^ ra h m ln s  particu larly  in  So^ith India 
w ere successful In convertihg the ir landed  resources 
in to  m o te  paying resources of th e  govcrom ent service 
and  professions, Tlieir link's w ith the  la n d  became 
increabingly tenuous, us they becam e absen tee land* 
lo rds o r  so ld  oil theiv lands to  educate the ir children. 
T h ey  becam e increasingly u rb a n  o r ie n t^ .

T h u s , the Briuah n ilu  and  tli9 m o d rn u ia tto n  it 
en tailed  aggrevuted the stakua d iflerences betw een  the

iq
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vafto«A ca>tcs. p a fU v 'til^ y , Ihc U tJlim iiis. K.iycisllus 
o n  ib « o n c  h an d , anU m e  lauded  gcniry  c;isics (Iw 
oihc< ^ce v iu fly , ihc BrUi:>)) ru le , Wic cg a liu rin p  ^y&(cn) 
o | iL itikc oikJ ilic lilNcru! education  injccied in io  ^  

i»cw iJcaJi Of i^iLahly, cqudlily  o f  opporlun iiy , 
v K  111 tlic. lu’̂ uik^ing, (lie idtfus o l Ck|uality uE oppoT ' 
lu n t t ) ,  o r  n tin lu riu ii princip les oC ju^uce com c in 
n d n J j  I'M thv ^ h o  ulm osi
inoitM KibzcJ itiC govern incin  joba acul p( ofc.s&ional 
oj)pijnuiUUef ui lb« lu ru c  uf l îdl dihl free cnm pcdU an.
I iw y  s(i9w ihut \ h c y  hiid lofl th>; laiii|)i.\J gcuuy  cuslvs 

I l i e  IIk: Vc1lirii\^» V okkiiligj^, LiiigUyal^i. Rujpul& Qod 
hliuiUiha^s l u ^ n g  fu r bchuid . B ui, ibi; monlftcian 
pim C 'plc ol iJiUOi was so o n  chulic^gcd as ihc «quit^ 
irca iiu en i o f  ihi; unequals. T b c  distributive a s p ^  
o f  ju s tk e  »lurlcd oppesliiig  to  liia noa-ii^tfrmi casic 
leader:, A ^ i i \  ilkc [M rily-poHutlon conccpi^ and  social 
di$a bilit le^ ^uili:icd in  var^^ing degrees bv d ifle iem  
castcv^cbnic unUur vevc«c crkici^m . T hus, ih e  W estern 
ideaU  o f  »ociiil cqualiiy , qqu&liiy o t  o p p o p ttu iu ly  and  
irc jtuw iK  diKJ db tribu t'ive  jubilee in  lenxu  of n o t m errly  
ccortoiniC b in  o th e r  social values provided a  pow erful 
im pduii u^ nuiny cesie  groups 10 g e i o rg sa lzed  and 
dom and a  fa ire r dispensation . T h ese  'v a lu e a  w ere 

inconsisicm  w ith  the  bw rarchically  o rg an iz i^  
H indu  ky»ieni, m w h k h  Ihe distfliiccs betw een  ccrlyio 
u^)pcf ca ^ lts  w ere wid^Diag, ra th e r th a n  nsnoNvlng.

^ p l o s i w  n ttx iure o f  con tra ry  im pacts produced 
eJiRirent resulis. i t  giye  rise  lo  gcntvcl social reform  
moveiDCDts aim ed a t vlim insting disabilities,
education  of w om en, aboliiioo  o t sati. up lifim ent of 
nie 5 ch cd a l;d  caU cs eic, T hese  w ere generally  led by 
iIk  ^nUghtcncd m em bers of ihe  fo rw ard  castes thera- 
s«lvc». a t loasi in  the beginning. In  due c o u n e  ot 
u rnc . m ore  nutlt&iM, aggressive re fo rm  m ove m en u  
a ^ ^ a r c d ,  seek ing  to  rcjcct th e  B rahm iaica l cultu re 
ar^rl ia n im .m cc . as iit th!c case o f  th e  No1i*Brahmin 
m ovem ent o f  Jyo tlb lia  P hule o f  M a h arash tra  and , 
m oiv rueendy , the  Self>rc«pcct movuTnent t)f E . V. 
Rr^niaswanty N aick cr In M adras. T h e  Shri N aray an a  
D iiatm a Paripalarra Y ogan i m ovem ent o f  ^)ic  Izhava^ 
in K crula wus lcs<̂  m iliu a t ,  and  m ore inw iud looking 
(f^uo. 1 9 7 9 ). D ill, the  urge fo r  equality  found  a  m ost 
(X^werfcl cxprcbsiiin in  w hai Srlnivas ha$ caUed 
S u nsk rk i/a iion . w hich reu c h n ) its  p eak  in  ihe Aral tw o 
decadcs o f  th is ccn lu ry . San^kiitization  indicates 
Ihe phenom enon  o f  b ack w ard  castcs im iu iin g  (he 
mufCM, custom s a n d  rittiaJs o f  the  fo rw ard  castes and  

•b y in s  claim  to  a  fo rw ard  ca s te  s ta tus. W hen this 
pruvess w as a t its  height, the  census com m issloos of 
I be nriti&h Ind iun  p rov inces w ere bedeviUed b y  (he 
p lethora of c la im s to  h igher caste  aiam s.

TUSr<i(y. the  B ritish  ru le  saw  th e  establi$hmcD( ot 
ciiuaoyw ide c o u u n u t^ tk K i  nctw o(U > )ike p o st aod 
tckgrnphs, fdUways, and jn a ss  c ircu lation  of aewi* 
ro p ers . T h ese  faciliiica pcnetru ied  the  i^ l& ted  caste  
suiJGtuics and  en aU ed . c a s te  o r  sim ilar cA^te groups 
to  com e to g e th er aA d^fbrai caste  associotions. T h is 
to  a  grcak ex ten t erased  o r  diluted* th e  &ub-caste dis- 
nnctioiis and  the caste r u^^umed u  lu w  roii:, uneavii^ag- 
«d h y  (iic H in d u  elhic^ San^kridzntion, m ilitan t reform

rejcci ion inoM ;incnts w ere fucilitaied by the m ode; a  
conm w m eniioa^

T h ir:, the various Im pacis o f  tlw  B ritid i rule o n  the 
Hinvlu CiL>ie s y a i^ i ,  viz.. n ea r  m oni^pohzation of jo t« ,

e d u u ju o n  a u d  professlOJis by th e  U fc r a ii  ilic
W c 4 e i n  coitccpLs o l equality  a n d  j u t i i f c c  u i u l c n u i n i n g  

tlic H indu  lUcritichical d b p en sa tlo n . ih e  p h cm 'm en o n ' 
o f  SunskrilizitLiuii, gcntecI re fo rm  iTiovcm ents tium  
above und inililunt reform  m o v c iiic n b  Iro iu  below, 
em ergence o f  th e  caste associatlo^is w ith  a  new  role 
*̂et Ihe stage fo r the caste  conflicts in  n iodcin  Indiu , 

tw o m ore ingredients w hich w eie  v e r y  w eak in  the 
BriUsh p c n o d , viz., poU ticlzadon o t ' th e  m asses and  
universal aduU franchise, becom e p o w e rfu l m oving 
furces afte r (he Independence.

A s R ao  (1 9 7 9 )  has sUuwn in  h is  coiiiparaUve 
ituulysis o f the  Y ad av  m ovem ent ( w h ic h  w as sifonger 
in  N orth  Ind iu  d ia n  In th e  S o u th ) aod^ (he Jzhava 
m ovem ent o f  KcraJa» the backw ard  c la s se s  m o v em ta ts  
have varied in  th e ir  suppo rt b a ^ s ,  c x (e u t oj' relative 
deptivatloQ , go ;Js (hey w ere se ek in g , and  the  m eans 
chey adop ted . These variatioos w e rv  strongly  deter* 
m ined  b y  the  differeo( types of c lea v ag e s  p roduced  by 
(he inhcri(ed social s iru c tu re  a n d  t h e  unpact o f  the  
B ritish  ru le. H e  has identified f o u r  types o f  such 
otoveiDcats. In  M adras, K arn a tak a  a n d  M alu irash tia , 
(he B rahniin^N on-B rahm in cleavage ap p eared  a n d  the 
movement.& h a d  the aim  o f  re d u c in g  the  domSnuncc 
of. iltc DrahmiikS In  politics and  p ru fe ^ ic o s . I 'h e  
:>econd p a tlc ro  is  noticed in  the  f to r lh , w hete  th ^  
clcAvage em erged  between the g e n e ra lly  forw ard aod  
tw icc-bora castes o f  B rahm ins. B h u n iih ar^ , K uyasthas, 
f ^ jp u ts ,  o n  the  o n e  band , and  th e  Irxc rm cd iu te  yqM n 
o f  Ahirs» K urm is, c tc . o n  (he o ther. ‘The ihJrd p a tte rn  
iudicated by R uo h  tha ( o t  a  c o n f lic t be(w een the  
depsussed castes a n d  tlic fo rw ard  c a s te s . T h e  l^h av a  
m ovcm en( in  K e ia la  a o d  tb e  e n e r g d ie  m ovem ent of 
tlic N u d ars  i a  M adras, th e  m o v em en ts  led  by 
D r. A m b cd k ar aod  dK  o io rc  re c e n t m ovem ent o f  the 
D alitj in  M ah arash tra  a re  the ex am p les . T h e .tr ib a l  
m ovem ents constitu te  (he fo u n h  typw*. T h is  o therw ise 
pow erful couceptualizatioa on th e  p a r t  o f  the  R j o  
d ocs not rccogliize d ie  fu ll ro le  o f  puliiics a s  a 
m echanism  fo r  the uplift m eat o f  th e  backw ard  castes, 
Ihe variation  d iruugn  tim e ia  th e  com plexioD o f  (he 
n iovem euts, pardcuU rly  in  regard  to  the  opposition 
reference groups, and  tn c  in ternal tensions w ithin each  
cam p. A s  w e shall m  la te r, the  se lf-resp ec t m ovem ent 
Marled by E . V . Ramwswamy N a ic k c r  in  1925 infitsed 
fiesh  ideology in to  t h :  mocibuDd usUcc m ovctneot. 
By the  1 9 7 0  s ,  th «  ooa-B rahm in  eoajiU oo disirKegrated 
tn  K arn a tak a  and  a sccond  p h ase  m qvem eat o f  the 
sm alle r b ack w ard  castes against th e  landed gentry 
castes o f  tb e  U ^ y a t s  and  V okkaligas em erged. The 
B ih a r  p o lid cs  m  recently  w as c h a r ^ e r i z c d  b y  the  
B hu m ih ars  and  R a jpu ts conflicts, a n d  (h e  backw ard  
castes h av e  a o t m ade  a  successfut en trv  in to  oolities 
there . ^

I t  h as  b een  argued th a t on ly  a f te r  th e  independence 
and  in troduction  of the tm ivcisal ad u lt fraacW sc, ihc 
fnd ian  society  and  pob iy , w hich h a s  g row n in d ep cn ' 
den lly  o f  esurh o ther, w ere in troduced  to  cach  o d w r 
B u t th is  phenom enon o f  the H in d u  s o c iJ  SLruclur« 
and  tlic new  political regim e in ter»eiing w ith  vach 
o d ic r  d id  n o t suddenly  begin on ly  afte r the  indepen­
dence, On^y th a t ihc m i:fcdienis o f politics, fn u ich W  
and  m ass p u m cip a iin n . whi^li w ere pre>ent even before 
the  independence , assum cil irenxendoMS proper!ions
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J U lu  liku M a d ra s , ihc  P rm cciy  M ysore Siuto, Bom buy, 
^ d s U ii t^ ta i io n  lo&i U» c h a rm  aod  uiiUl> lo  m any 
lu c k w u rd  cu'-lcs. A f ia  all, the  p rocess had  otiured 
«mly sym bo lic  rc u iird  u n J  sadsfaction  lo  ihe  M o m b ^  
*A t h c ^  ca s ic  groups. i i  d id  a lm ost noUiing lo  reduce
I  lie rc U u v c  d ep riv a tio n  ia  ic rm s o f  jo b s , piofessiooa] 
*9nd cd ik :a iiona) oppo jiu n itie s . T h e  h ig h e r caste  ita tu a , 
^ u J g in g ly  given b y  the  B ritish  census c o m n iiu io o e n .

p u n ip o u siy  ad o p ted  by ihe  casics rhem ieJves, did 
tK t  cn ab /c  tiic backw ard  ca rtes  to  m ake  a  d em  into 
llw  u ^ p e r  vasie  hegem ony m  g o v en u u e o t educa- 
ckit), p ro tesb io iu  a o d  th e  o au o c a lic t m o v em eD t. The 
tic k w « trd  custcs ( o o  had  to  try  lo  co n v e rt (he exisiiag 
n«ourcv'^ in iu  ju b  o p p oriun iucs, o r  generate  new  
riso u rcc v  to w ard  th is  end . T h e  gcQteei re fo rm  move> 
fK M S  fr o m  the  to p  had  d o n e  liu lc  (o  fuJ5l their 
b^Kpcctatioos. m an y  backw ard  w ithin
ilic l i ia iu  a t  avsulable ma&« m obilization , franchise 
res tric tio n s a n d  ucccss to  governm ental decision 
m ak ing  cen tres , tried  to  dem uod  a  share  ia  th e  cas« 
<ii io b  o p p o rtu n itie s  a n d  educaiionaJ fa c ^ tic a . In  (2ut 
4 ik u ^ v o u r, the D c w ly  fo rm ed  caa^e asao d a tio n a  o r  the if 
4;ortfeJertf(ioQS p la y ed  o n  im p o rtan t ro le . This process 
I x p a  m u c h  b c lo re  ihi.' In d ep en d eo ce . « i lem t in  som e 
p a ru  o f  lodiA.

T h e  m o st sirik ing  success waa uchJeved to  this 
fivld b y  the  JusU cc P a rty  o f  the  M a d jte  ^ e s id c o c y  
Vitc p a rty , fo rm ed  in  J 9 J 6 ,  w as m ain ly  led  b y  the  
Vcllolas o f  the  T am il a r c a j ,  K sn im as, i.e.. M aidus, 
Keddis« V cU m ax o f  the  T etugu  ace4j a n d  th e  N airs 
Qi (he M a b y a la m  sp eak in g  M ulabur d isiric t. AJi 
tiu sc  lire on ly  ju s t  o n e  rung  below  th e  Brahi& lni and  
«^^MKrLiIiod the  lu n Jcd  resources. (T h e  Tam U C h riu ian a  
t n j  p lu y c J  A roh;. w hich w«s on ly  m arg iiiaU . S un /lv Jy , 
i h j  P riija M U fj M u n Ja ii Jed b y  (h e  oon*U rahm is elite 

i>r Vukk;iHgiis ;jn d  L ingayats in  tlie  P rincely 
MywHc S ta le  w rcsiud jo b  a n d  educational reservatioos 

1921 . In  Diimb^y to o  ce rta in  reservations cam e 
(a b e  provided b y  th e  governm en t fo r  Uie in ierm cdiate  
o is ic^  lik e  tlK) M a r a i ^ .  A ll these  successes w ere 
cfuc n o t on ly  io  re sp o n ^ v e  B ritish  G overam ents ( o r  
i\i4 P r in jc  Of M y so re ) , b tu  a lso  to  (be npw  organiza* 
tional a n d  m obiU zational ca p ab iliiie i d e v e i^ e d  bv 
these castes.

B ut, w ith  the  rising  crescendo  o l  ihe  natiooaUsi 
n invcm eni &nd its  m ass b a se , th e se  cavtd groups 
reuli7«d lb  a t they  w ould b e  t&olated i i  they ktood 
nloof. In  the  tw enties a n d  thirU es of th is cen tury , 
these in te rm ed ia te  caste  g roups io ioed  d ie  nalkm at 
m ovcnten t um \ th e  C ongress  P a r ty . In  (act the  
C ongress  P n r t / s  ru ra l th ru st ac q u ired  o  new  m om en- 
lu m  b y  dcvcloTHncnt. A s R o y  ( n .d .)  h «  argued , 
w hen tho avenues and  o p p o rtu n itie s  of upw ard 
m nboliiy  w ere lim ited , fK ^ tjcs  prom ised the  necessary 
ladtJer, *’I n  o th e r  w ords, th e  po litical svsiem  h as  to  
(lischorne n o t irn lv  th?  s tric tly  po liiK al functioof but 

the  w r a l  funciii^ns. '  PoUtioiJ systent thus 
in  elTcci an  ex tensm n o f  the  social system 

w here b a ttle  fo r  i.pwfir^l m ohiliiy  is ca frie d '' ( tb id :  
r>, 631.

Tf«» smutv ih« in te rm ed ia te  und backw.krd castr  
gK»»ifH in to  poHt'ws and  th 'J strugg le  to  dom inate the

C « i)jj« s i p u n y , »r a l  lui»t to  «b.iiii a  p io p ^ , 
m  t ^  su u c tttre  o f Ui« p a rty  4 u U  go v ern ju ca i 
fm ih e r  acti^w au;cl by U«: a d w m  o i  iniitt.JCiwvJii-f and 
Idtf t tw b li s tm e a i  o f ih e  u iw vcraai I ra n .i i .w

again In Uahi»ao Icrm i, t h «  j t r u c iu / i  o f locoufl-
h u e s  s ta n e d  becom uig  d i s p c i ^ ,  b u t on ly  lo  v ,uc  
c* ten u  T t w  casie  ^ p .  w h ic h  w ere low  in  term s 
,01 th e  ra u a l m d  bociiij s ia tu s , a n d  adviinu jiuy iii in 
lob* an d  professions, a t  least a u t t e d  aouuirJna 
clou t an d  leverage. T hey  io c g i i i  to  tra n s ic fu i the  
la tte r  usto t t e  fo rm er, fh i*  in  esisence, i t  the  stiu c tu re  
o f  e a : |^  c o n ic J ,  A ccord ing  19  ( h e  concep ts o f  G jftunK  
d c M fib r t  above^ the situaliou  b c c o a w  in h eren ily  u ?  
stab le  d a s  to  incr.‘a iin g  r a n k  d i^q u ilib riw m . The 
c o i^ ic i*  s t a t e d  u^nterlog v o u n d  th «  d is ir jb u iio a  of 
poliW aJ spo ils au d  paU onage a o d  the  im p k m c o ii tio n  
of A n ic lc s  1 5 ( 4 )  und  1 6 (4 )  o f  the  C onstitu tion  
provid ing  fo r  proti.'Ctive d isc rim in a tio n  in  fav o u r of
I b e  socially  a o d  educuiicnally  b ack w ard  Clftssc** and 
Scheduled  C u t e s  aod  Tribes,

T h e  to o ts  o f  C oostitu tionU  pfoviaioos re iia rd iju  
pro tective d iscrim inatkn j in  f a v o u r  of the  Scheduled 
C ustes an d  T rib e s  g o  b ack  to  i h e  decadea o f  th e  Cru*e> 
d o m  strugg le , tn  fact, th^ f re e d o m  movcm<^nt it>icll 
was streng thened  by the  co m m iim e n t o n  the  p art of 
the  n a tio n a l e lites to  the  w e lfa re  o f  tbeae  C aste s  and 
T rib es . E n a b le d  b v  A rticles 1 5 ( 4 )  a n d  1 6 (4 )  tA  the 
C onstitu tio n , the  U o ioo  a n d  t h e  S ia l t t  have reserved 
^ v e m m e n t  jo b s , in d  seats In  e d u c a tio n a l iiistitu tknu  
to  fav o u r o f  these  groups, g e n e ra lly  in  p t w n i o n  of 
(h e ir  popu la tio n . T h e  n a t io n a l  consensus in  this 
reg a rd  a m o n g  d ie  contC T iporary  cUtes and  p c ^ itf - l  
parties is  s o  s tro n g  d u t  th e y  v i e  w ith  o n e  a n o th e r  at 
I w t  o stensib ly , in  s o p iw t  o f  (hc&e o H a ^u r^ ,  a i  
th e  ro3 ta  level, m an y  lecLkHis d o  r o e u t  theg.* 
p rovisions, U tia  resestm cn t ta k e s  m any f<;rms. *rhe 
resei>atiofta f o r  the  Scheduled C a s tc a  an d  T rib e s  w ere 
p rov ided , n o t because th e  C a s te s  a n d  T rib es were 
pow erfu l an d  a u e r tiv e , aikl possessed  bargainm u 
pow er, b u t b ecau se  ivf the  n a tio n a l consensus, which 
w as h am m ered  o u t b y  G an d h iji and  D r, A m bedkar.

B ut. th e  Coo&tltutioit p ro v id e i f tv  pro.ective 
d t^ r im in a tio n  for th d  “S ocin lly  a n d  cdiirationally  
b » :k w ard  classes o f  c i t i t to s  o r  fo r the  Scheduled 
C astes a n i  Scheduled  T r(b e i" . T h e  p h rase  ‘Socially 
an d  educationally  backw ard  c lasses’ h as’ prCvokcrl in­
tense  po litica l controversies a n d  cunflici?. und an 
en o rm o u s am oun t o f  constito tional liligadon . W hat 
the  fra m ers  o f  the  C onstitu tion  m e a n t thi^ p h rase  is 
B b u ^ a n tly  c lea r. T h e  In d ian  society  contains matiy 
sections w hose sco:iom lc p o sitio n  und fo c is i «taiui^ 
a re  a lm ost sim ila r to  those o f  th e  SdteduSed C u ie s  
a n d  T rib e s , .a lth o u g h  (hey m a y  no( s t rk t ly  b e  sjig- 
m atized  b y  untnnchahiliiy . H en cc . tliese «octiote 
havo b een  ca llcd  *:)ther* b ack w ard  c fa ^e s , T hese  arc 
a l l !  m  need o f  th e  sam e k in d  o f  p ro tec tion  ihai is 
piyen 1 0  ihe  Scheduled C astes und T rihes. | n  sprtc 
c f  the m any ju d k i i l  pmiw>nncen>cnts o n  th e  mcan?ne 
o f  (he P h rase . ‘?oc5ariv and  c d u c itin aa lly  b « k w .ird  
c lasses ', th «  states in  Ind ia  h a v e  not odop ted  any 
com m oQ  crite rion  o f  this backw aidoea^ T h e  crNeria 
hrtV3 ch.inieed tim e to  tim e  even wlriiin a State. 
T h e  com ^'oiitiofl am onc tS s various m ricr
castc*! fo r  b ; in g  incUtd-d In the  backw ard cla^^t< 'Kts
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an joiporinni part o f ihc >ouiitx  o t  the  
poJi^icftl sin i^g les aikj confiicis ;be i a rc  Ix io g  w sgcd
io t i n  couaiTN today .

VVhcn wc hx jk  a t (be lo u r S iat«s UAdec giudy, vie., 
T um ll N a d u . K aro a iak a , B ihar A nd  U tta r  P r a d u h ,  wc 
h n d  su ik in g  variu iions io  ihc  reservations io r  th e  
O lK T s a n d  joclu^ion o i  dif!«rem  cu&te« in  the  O B C  
I b t .  A s  w e wiU. s«e la te r, cvea the  T am il N a d u  lUi 
ha»  undergone m a n y  chfinges, b u t ha& not p r o v o k e  
u n y  p ro te s t o r  ovext r«sentaK ii( o n  th e  p ac t o f  those 
e1* 6Slficd as fnrwArd. w hich includc nn1 o idy ^he 
B rth n tin s , b u t otheT in iern icd ia to  castes. T h e  only 
(roub le  ufOSC when in iu )y  V )l^h  M . Ci, Ram a- 
e h ^ n d ro a  governnicn i superim posed  an  iocon ie  erite- 
r io n  o f  R s . 9 ,0 0 0  o n  th e  O B C  list. T h is led to  a 
vigorous; p ro iesi, led  niM oly b y  th e  D M K . F inally , 
th «  o rd e r  h as  b een  refc inded . In  K arn a tak a , Che 
re se rv iiio n  G.O*s, h a v e  b een  em boriled  in  to rtuous 
litij^ation and  pro test. A s lo i^  m  the  M ngeyafa had  
be£n classified as backw ard , th e re  w as o o t m uch 
n iW ie  f) |ira tio n , B u t. the ir exclitsion first rn the 
H avam rr C rm tinlsslon R e p o rt ( t 9 7 5 )  ar^d th e n  in 
th e  Ci.O.’s  based  o n  the  R e p c ^  h av e  p ro v o k ed  the 
>re n t the  eom fnunitv . B u t (his ire  h as  n o t m anifested  
in  aflv v i^ e n t aj^tatioD . T h e  wIBingness to  strike 
^ c k  is th e re , b u t n o t A e  capabHity. I n  U .P ., and  
B ibnf th e  reservation  G .O .'s  w ere  first issned  in 
Auffttsf 1 9 7 7  Btid N ovem ber 1978 , b y  th e  Y ad av  and  
l ^ a k u r  governm ents, respectively. W h a t these  tw o  
Rovem m citts d id  w a s  l o  follow  n o t M yso re  (K a rn a ­
ta k a )  m o d e l o f  1956  ao d  6 0 . w h > ^  cla&sitied alm ost 
all the  castes c x c e p ia  few  as backw ard , Im i th e  D ebra j 
U rs  m odel o f  1977 , in  w hich (u b stao d a l an d  d o n ln a n t  
castes w ere  le ft o u t o t  ih e  claitvfication ' I n  the  
frame theo re tical coocep ts. the  T h a k u r a i ^  Y ad av  
(ow rnm ecU s s o u ^ t  to  estab lish  tim atler, coaUtloiH o f  
caste  p o u p s  to  eA la r|£  th e  sa in s. T h is  p rovoked  an  
av a la w h e  o f  prriteA  and  ag ita tion  v n  th e  p a r t  o f  ihe  
advefscly  affected  ca s te  g roups o f  BraK m ius. R a jp u ts , 
U n n n ih a rs  and  K avasthas. -Pcnceffions. h u n d h s . api* 
ta (io i» , b o y co tt o f  d a v s e ^  a ttacks o n  p u b lic  p ro ­
perly b ec am e  the  o rd e r  o f  tiK  d a y  ( I t  m ust b e  re* 
c o r ^ .  how ever, th a t tb e  fo rw ard  casre  ag ita to rs  did 
n o t d a re  a t ta c k  th e  in te rm edia te  ca s tc  m em bers 
p e ra o u U y ) . T h e re  w ere co u n te r dem onstra tions 
olso. o r ta n lse d  b y  (b e  yoo ths o f  A hir, K urm l a ttd  K ocri 
castes.

T o seek  to  ex p la in  (his phenom enon  o f  back lash  in 
U J*, nftd B ih a r . it$  absence In  T am il N adu  and  
K arnftlaka the follow ing hypotheses have beeb formu* 
la ted . A n  a tte m p t h as  b een  m ade to  te s t them  w ith 
the  help  o f  q o a lita tiv e  a n d  im p res^o n ls tic  d a ta  gather- 
ed from  d o cu m en ts , pub lish*^  b o o k s  e n d  articles, 
interview s w ith  m iniaterx, legiaSaiors. and  u th e r  poll- 
tlciam , a c a d c m ic b n s . iou rnallsts . civil se rv a n ts , and  
o th e r  know ledgeabli! p ersons in  these  sta tes. E ach  
hypothe^i^ n o i b een  verified sep ara te ly  lo  aviiid 
repetitinn.

H y p tn f t^ h —  I

i r  th e  com m unal reficrvation schcm e h as  had  
a  long  h is to ry , re ta lia tio n  b y  th e  fo rw ard  c a s t^  
is lik e ly  to  \k  absent.

* lhc h ig to rk^ irilm ing  of the  in iv n d u c tio n  of the 
schcow  hus tt iieniendou& beuria^  c n  th e  reac tio n  ot 
ihc g roup) adver>fily affected b y  ^ u e h  schem es. If 
the reservation  schem es com c Io  e x is te n c e  a t  4 tlinu 
wTicn I ho levels ol pol itic.il iH p iiils ;iiin n  and  niobni/a* 
tio ft o f  the groups a rc  low, ih c y  him likely  to  be 
accepted  as h k ind  of fo il fHico/npfi, T h e  g roups kep t 
o u t o f  ihc rc^icrvation schcm es a ru  likely lo  IcLim to 
live wi(h the  d is^ v u n ia g e  and  i r y  10 o v e ^ r u e  them  
ill various w ays. B o t IT the  r e s e rv a tio n  schem es are  
in troduced  a t u lim e wKcn Ihc l e v c U  o f  p o litica l m ol»- 
|i22 tio n  and  OL'ganizatloo nre v e r y  h igh, then  fttich 
):roup^ arc  likely 10 resort to  re s id e n c e .

/ / \{K Jihe^t— 2

if  ihc ^orwnrd o s t c s  a r c  d iv ided against 
them selves, the  chances re ta lla tu m  a re  less.

O bviously , cobcsion o r  unl(y o n  ihe p a n  o f  the 
fo rw ard  castes, w hich arc  k ^ i  o u t  bv ch e .re ^ rv a tio n  
schem es, increases thci( capacity  for re ta lia tion , ll 
such  forw ard cqm^s tbcmselcvj^ a r e  d iv ided poliiicaUy 
o r  by the. rcserv;nion Mrhemc i ts e lf ,  ih e ir  capacity  to  
m ount resistance and  reia lia iion  w ill b e  less. 1C 0 
reservatl<vi schcm c divides (he fo rw a rd  cartes along 
ih e  subc&ttc lines and  inctudcs so m e  w ith in  th e  purview  
o t reservatiitn and  excludes the  o th e rs ,  tbe  un ity  of 
siK h castes ts  trem endously  a ffec tcd . In  o th e r  w ords, 
Ihe fact w hether th e  w hole c lu ste rs  o f  castes h av e  been 
taken in to  account to r  fo rw a rd /b a c k w a rd  c lass ifies  
tion o r  the ir subcastes have b e e n  i^ken  in to  account 
fo r fo rw ard /hRck^va^i^ cla^&iRcalion is u c ru d aJ  one,

Wy/w//i<w.T-—3

I f  th e  backw ard  and  sc h ed u le d  castcs a re  not 
se tting  o n  well together, th e  re iA lh lio n  o n  Ihc 
p art of forw ard casies Is lik e ly  b e  high.

ll has b een  discussed above h o w  the  various kinds 
of eleavuges have affected th e  em ergence  and  the 
n a tu re  o f  the  backw ard  cioss m o v c ^ n t s  in  different 
pari«  o f  the  co u n try . If  (he in te rm ed ia te  castes can  
m ake a com m un cause w ith the  S chedu led  C astes a s d  
Scheduled T r i t ^  an<l forge 11 eom cnon and  tmited 
p o litk s i [^ n la n x . then  th e  b ack w ard  clas^ m ovem ent 
i<; likely to  b e  very strong . If  fo r  K»mc reasons, the 
Scheduled C astes and  S c w u le d  Tril>es and o ther 
tn in o r artisan  castes like  the p o tte rs , (he w eavers, tb e  
carpen tcrs, etc. feel th rea icncd  b y  tfie interm ediate 
c a n e s  also  hav ing  a  stake in  :he  l;*»nd like  the  upper- 
caste r. Ihc backw ard  class m ovem ent will b e  considcr- 
ah ly  w eakened. T h ere  a re  m any s ta te s  in  Ind ia  w here 
th e  w eaker hndle«;« iKlnorify a riisan  castes and  the  
Sehednled C aste s  7ooi: to  the  u p p er cfisles and  n o t to  
Ihe >n term ed la te  castes fo r th<:lr p ro tec tion . A lso , if 
the  nrtlsan  castes and th e  Scheduled castcs feel lha i 
(he opera tion  of th e  dem ocm iic processes In th e  last 
[̂ O \*car« had  benefited  the ln‘ j»*mcdioic castes, they  
Hrc likely 10  ̂h e  lcs« cm huslnstle in  ioin ln^ hands w ith 
Ihe Iniemicdiftli^ cnstc.s in  (be backw ard  class m m c - 
nK*n» am i ueltn iion fo r snnportin?  ilie  reservation 
schem es,



II  ihc  bdckw^vd cld$sc« a re  a lso  politieirx'd 
a n d  organized, the  rQioJiaiiog o n  the  p a n  of the 
rorw ard castes is ] tss  likely.

E ith e r  o f  th e  tw o  follow ing co d d ltto o s is  cece&sar> 
for (he viability and  success o f  a  reserva tion  schem e, 
li) th ?  fli'St p la cc  ;he  O overa tncn t h as  to  fu liy  back
ii a n d  siatioby ihe  con inum icn ts. T lie  h a p p e n ^ ,  fo r 
e^aiiipic, ill Ute <am  o£ th e  M iid ras  Frtisiiicncy aod  
the Princ<ly M \*sorc S late, T iie  BriUsli G overnors, 
«'xcctitive councillo rs and  IC S O tficcrs of the  Mndcos 
Vfcsiduncy w e re  fu lly  persum Jad th:»i llic  flrah m in  

<ioi]finunon j a  the  services and  ih e  professions m ust 
h i  rcducccl. Thtfv w ere sym p^ithctic to  the  caujw of 
ilic Jy sticc  p n tiy  from  the  S im ilarly, tJie
then  M aharaiiv o f  M s'sore w as a ’«o incl'iied  in  favour 
o f  giving tho non*Br?ihniins a  fa ire r dea l. In  the 
rb scnce  o f  such  support fro m  :h c  (op , & second  condi* 
linn has to  b e  tu lfitled . I f  th e  b ack w ard  classes have 
^uHv penetra ted  in to  the  dom in ;\n t p a rty  nnd the  
various co rr id o rs  o f  po\v8r ant! h av e  bz^A  p o litld w d  
M i  ofcnnlzed. th e y  a re  in  a  p o s itio n , o r  th e y  have 
(he p o ten tia l to  inuunt a  co u n tc r rc ta liu d c n  in  case 
t b i  diisafW ie'! fo rw ard  castes a a iia is  agains( a  r tse r-  
vaiion  scbem t.

^yp o f/ieH s— 4

Hyi>o lte s ls -^5

Tf th e  u p p er c ss tes  » rc  sudocn ly  faced w ith 
(he p rospec t o f  losing th e ir  p:^litical and  econom ic 
tK «ition. j.e . if  a  r e ^ rv s t io i i  sc h em e b  likely to  
briiig  ab o u t a  sudden  r a n k  d isequ ilib rium , then  
th e  chancos o£ re ta lia tion  o n  tb e  p a n  of such 
castes a re  very  high.

Tn (h e  U n ite d  Stages m uch  o f  th e  w hite  backlasfi 
agaipst th e  p ro tec tiv e  d isc rim ina tion  a n d  o th e r  facililles 
g iv e s  to  th e  b lack s has b een  sp earh ead ed  b y  those 
poo r whi(S3 w h o  w ere facsd  (h e  th re a t c f  a  su d d en  loss 
o f  s ta tu s  a n d  prestige. Siini!<^fly in  In d ia , if  th e  upper 
cas(c« facc a  sim ila r sudden  ttir&n> ro Ih c ir  pofiUlnn. tlicv 
>^ll h e  tem p ted  to  nm ount res is tan ce  an d  reta lia tion . 
I f  f o r  som e rea so n s  th e  u p p e r  e « tc 5  co n tin u e  to  m nin- 
tn in  the ir m obU liy nnd  s ta tu s  in  som e o th e r  w ays end 
:iv e n u 's . th e y  are  likely to  Tee) less th rea ten ­
ed  b y  th?  rese rv a tio n  schcm c^ favou ring  th e  b te r r r e -  
d ia te  and  tlie b .ick w irrt clajwot, ft is  q i 'ite  possihTo 
th a t in  a co u p le  o f  s t a t ^  u n d e r  s d iJ v  th e  u p p er ca!>K$ 
fcU th a t th e  iflicrm cdlaic  castes w h ich  h av e  b een  m- 
eluded in  th e  b ack w ard  cKnsscs lis t a re  ge tting  p ros­
p ero u s  c e o n o m ic \l |y  and  a lso  w'ril h av e  th e  added 
od v an laee  o f  io b  and  p ro fessiona l uppo rtun liics. In  
such a  Kitualion ra n k  disequiM brlum , ih c y  arc  Hkcly 
to  re ta lia te  ag a in s t th e  rese rv a tio n  schenics.

Hyp9ift<’fh — €

If  th e  fosw ard subcs& tes p ersons crin pas.*: 
o f l b a c k w ard  castes p e rso n s . Ihe like lihood  of 
retaUaiioD Is less.

O n  the  fac e  o f  it» thi^ hypolliesi? mny sound 
N o  m a tte r w h a t a  p e rso n  doc^. h e  can

n o t sh ak e  o f f  h is  ca^te labei. H u t ,  iC a n  O B C  cJassi' 
Mention takes In to  ancount (he s\ii>c.istes o f  tb e  various 
m a jo r casic  ealego iies a n d  e la^siflcn  som e a s  fo rw ard  
and  som e o th e r s  a s  b ackw at(i, j i  w in  b e  re la tive ly  
cnsk*r tv r  A p erson  belonging t o  a  fo rw ard  s u ^ a s t e  
to  pass o(( us one belonging lo  a  b ack w ard  subcssie . 
W hile in  the  ru ra l arcijs th e  villuge o ^ ^ e m  o r  tbe 
(A hsIU ars m a y  identify  a  p e r s o n 's  su b c as tc  acciiraiely  
nnd p lace  h im  either fo rw a rd  o r  backNvard, in  iJie 
h 'b a n  areas i t  becom e very d if lw u ti  fn r  th e  g o v era -  
incn t o<rieers ta  d isp ro v e  th a t a  p e rs o n  d o e s  d o :  belong 
to  o n e  subcaste  and  p rove tha*. h e  ac tu a lly  belongs 
to  an o th er stibcaste. P a r tic u la r ly  in  the  S ou th  Ind ian  
S ta tes o f T am il K adu  and  K a rn a ta k a  !t is  sa id  tba t 
m a n y  ap p lican ts  f o r  fobs c a n  m a n a g e  to  o b ta in  uny 
k in d  o f  cerfific.ite.

Tf th e  S late  a i  a  w h o le  h as  experienced  a 
k ind  o f  revivalism , o r  is  m o b ilize d  ueainst outside 
svm boU , th e  backw ard  c !n s s  m ovem ent against 
ih^ fo rw ard  castes is  lik e ly  to  b e  less pow erful.

A s di^cus^ed in  th e  ih e o re tic :il sections o f  this 
C h a p te r, a n  a p p r c p n a t :  clenvftge betw een  th e  Lpper 
cartes* nnd  louA:r c 2stcs is a  necessary ' p rcco o d itio n  for 
tf)e m obilization  o f  the  low er cu s te^  in to  a  backw ard  
clas< m ovcm cot. It Is  qu ite  p o s s ib le  th a t  historically 
soeak in^  ^uch cleavages m av a p p e a r  first. B u t <hey 
a re  W kt'y  to  Ik  b lu rred  if a  sub>n at Iona lis t revfvalistic 
moN'cmcnt d**velopcs in  th a t j r c ; i .  T h ese  cleavages 
betw een  th e  iq>per castes and  io\vr*i* ca rtes  n eed  n o t Iw 
v e ry  d u rab le  ones. A& ^omc n o n ‘ B rahm in  castes get 
th e  advaniaj?e o f  reservation  a n d  po litical p o w er they 
rray  impros*e th e ir  social a n d  e c o n o m ic  poi^Hion con* 
$i(!erably. W e th e n  should  c t p e c ;  a  ik w  c lea v a jx  to  
appRnr. beiw ccn  tTiow w h o  h av e  n o t gained from
the  ro»en /aj|nn  a,id  th r w  w ho h a v e  stained. B u t this 
cleavage m ny  b e  prevented  f ro m  surfacing  if a n y  kind 
o f  a sub*natlonallst n r  rcv ivali^ 'ic  m ovem ent d istracts 
th e  energ ies, a tten tio n  and  th e  sense o f  relative 
(deprivation o f  th e  reallv  d isadv .im agcd  lo w er castes.

H ypo lhesix— 8

T h e  capac ity  o n  th e  p a r t  o f  tPic backw ard 
castc< to  re ta lia te  is a  fu n c tio n  oT ( a )  the ir num - 
b crs: ( b )  poMtical consciousncss; ( c )  tJominance, 
an d  f d )  perceived  ^ack o f  aUernntlvc o p p o rtu ­
nities.

I t  s ta n d s  to  reason  tha t if th e  eastcs w hich have 
been  classlfictl as fo rw ard  fiive  co n sid erab le  num erical 
su p p o rt a n d  a re  ro s^e^sin s a  h igh  deeree  o f  noll(jcal 
ertnsciou^ncKS. th e n  th e ir  ca o ac itv  to  K ta lia ic  h  Itkelv 
to  b e  hifth. S im ilarly , if  th e v  a r e  do m in an t eccoom i- 
cn tiv  and  po litica lly  a n d  a re  in  so n tro l n |  th e  various 
positions o f  r*ower. p a t ro n a «  nnd  econom ic surplus, 
th e v  a re  In  ?  b e tto r  ivwition to  resis t the  inlro-ixictiOD 
o f  rc s e rv a tiw  wrhemes. A ca in , if  th ^  m em bers o f 
t h e «  c*st«s fee t th a t  ihcv  h ^ v e  n o  o th e r  afjcrnative 
cn jp lo v m e n t a o d  A ccupational o p po rtun ities  th a n  the 
m v c rn m n n t loh^. they  a re  fikely tV» feel d riven  lo  the 
w all and  >vifl en g ace  them selves in  resh tan cc . But 
i f  tlivy pvrcc ive  lh a t thev  r ^ n  g o  out o f  (he stale 
Of pursue o th e r  io b  opnorlun ities, fhcir frustra tion  
less and  th e y  arc  less likely  to  m oitnt reiaJlation

'VWf*rB/9a



H ypothesis— 9  is  tx p a a d m g , th e  m em bers o f  t h o s e  c a s te s  classified

If the  non-govem m cm  K tU aiy  se c to r  is  T L i l T n f . W v  u “
expanding, the  re ia liauon  cm the  ^ r t  o f  the
iarZ ntA  rflsit*^ w  l e «  HlfftLv ^  p red o m jiiao l e m p lo y e r  o f  th e  young
lorw afd  casies is  less Jiiftiy. g rad u a tes , ihen  ibc  m e m b e is  o f  ih©  c a s k s  classified as

T liis  hypothesis J& organically  le ta ied  lo  th e  p r ic e d -  fo rw ard  wiU feel deeply  th re a te n e d  a o d  w in  b e  dispo^^
ing one . If  In a  S ta te  th e  non 'govem nieataJ secio r ed  to  reta£uj!e.

I4b



C H A P T E R  n

T A M IL  N A D U  5 F R O M  T H E  N O N -B R A H M IN  M O V E M iiN T  T O  T A M IL  R E V IV A L IS M

The ruaaw ay lead uJccn  b y  b o th  ih z  T am il aod  
T d u £ u  B n h m m s  ia  (b e  field  o i  e d u c a tio a  in  the  
e ra w h ilc  M a^& s P residency h as  b e e a  w ell docum co led  
( In c h ic k ,  1969; A rn o ld , 1 9 7 7 ) .  B y  th e  tu rn  o t  i l »  
cg tun ry  th e  iaa !e  liieracy  ra te  a m o o g  th e  T am il 
B f*hiniiis w as 7 3 .6  p e r  « o i  a s  a g a im t a  sim ila r ra te  
f ljsong  ihc  V ellalas o! 6 .9  p e t  cen t. W h ereas  th e  m a le  
IsU racy in  E n ^ is b  w as 1 7 ,9  p er c c a t  a m o n g  th e  Tam il 
B n h m in s , i i  w as o n ly  0 .1 9  p e r  c e n t a m o n g  th e  
V d b la s .  T h e  B rahm tns M d  as iab lish ed  a  n e a r  m ono- 
f>dv o f  th e  goveiom enl services a n d  ihe  professions. 
A i  i a r  b ack  a s  1S51, th e  M a d ra s  R ev en u e  B o a rd  h a d  

ib e  D istric t C oU eoor^  to  re « ii l«  the  num ­
b er o f  Uw B rahm in en tran ts  a x o  ihe  serv ices. I n  spile 

th is , th e  B rahm in  dom ina tion  o f  th e  govcrom enl 
services and  th e  pro iessions w e a t o n  u n ab a te d . T h e  
CAS(£*S dom inatioD  in th e  P rovincial C ongress C om m it- 
le e  h a d  been w ell estab lished . A lecied  b y  th e  A dvent 
o f  th e  M ootagu-C hclm sford  re fo rm s and  dyarchy , ihe 
non-B rahinln  e)lle casies took  th e  le ad  in  establisbiog 
& n i th e  South In d ia n  L ib e ra l F ed era rio o . a o d  secondly^ 
Ibe Justice  P a rty  in  1 9 1 6 . A fte r  com m g to 
pow er io  1920 , th e  p a rty  ex tended  in  1921 th e  scope 
o f  th e  U 8 l  o rd e r , b y  requ iring  a ll th e  h ead s o f  the  
dcparHDents to  d istribu te  ap p o in tm en is  o f  all the  
g r id e s  am ong  th e  various com m uruU es. B u i fo r  the  
f i i u  tim e in  th e  h islo ry  o f  th e  com m unal G .O ., in 
M adras, a  d e a r  cur rw c jv a tio o  p ro c e d n re  w as la id  
d w m  b y  Ih e  o rd e r  o f  1927 . T h e  fo llow ing  com part- 
nsestal rese rv a tio n  o f  p o s u  w as p ro v id ed  :

1. NoB'BrahmlD Hindus 5 c f  t l  pwts i.e.i
2. B rah a io s2 o fl2 p o sts ix ..

9. M u slim  2  or 12 pMts i« ..

4. 2 o f  12 posts Le.i

5. D e e m e d  «!•«<$ 1 o f  12 pests i.e..

*7%

P %

( r o t i c ^

H u s  schem e o f  r ^ e rv a tio o  w as in  o p e ra tio n  Ull 
1947. T h e  adversely  afiected ca s te  o f  B rahm ins w as 
to o  w eak  nunK rica llv  to  re s is t tb is  schem e. M an y  of 
th e  Brahn^D lead ers  had  a lso  acknow ledged  lha t they  
ioA ted  h a d  o b ta in ed  a lio a 's  sh a re  o f  t h e  jobs a o d  edu - 
catiooal fadlrU es. A s  the  y o u th  o f  B rahm ios com - 
m unily felt the  sq u eesc  o f  the  o p c ta t io D  o f  th e  1927 
o rder, th e y  s ta rted  m igratinE  to  th e  o th e r  m etxcpou tao  
cities o f  Ind ia , particu la rly  B o m b ay , w hich V S  « « •  

even till today . A s  o a a  b e  se en  £rom  th e  0 * 0 . 
Ih e  Scheduled casics w ere e a rm ark ed  o n ly  8 p e r  cen t 
d  Che jo b s , fa r  less th a n  w arra n te d  b y  theu* sh a re  m

ihc  populauoD . In  v iew  o f  the  sixcag ih  o f  tl^e noc- 
B raA cun a g iu tio n , a o d  o f  th e  c c e d  to  b ro ad en  ihe 
base  o f  th e  Q m g ress  p a rty  in  th e  ih iriies  b y  inducting  
m ore a n d  m o re  n o n - B r a h ^ n  cH tes in to  th e  party , the  
first C ongress m in istry  in  tbe  p ro v in ce  h ead ed  by 
R a ja ji d id  n o t even to u ch  tJie G .O .

Id  the  T am il a re as  o I  M a d ra s , d ie  1927 O .O ., 
rep ic scn tcd  a  victory lo r  the  V clla la  C a s u s ,  p a rticu ­
larly  the  M w iilia rs . In  these  A reas, they  h a d  provided 
th e  leadersh ip  of the  Ju sticc  P a r ty , a lthough  th e re  
w ere le a d e rs  from  o tlicr N o n -B rah m in  cusics a s  well. 
T h e  Jttstice P a riy  lead e rs  w ere d ra w n  fro m  tlie landed 
classes a n d  w ere n o t m uch  keen o n  b roaden ing  theix 
b^sc by inc lud ing  the  laad less c a s tr s  w iihio th e ir  raoks. 
In  fac t, they  began  to  show  a  m a rk e d  d isinclination  lo r  
socia) re fo rm s and  am ciio ia iion  o f  the  cond itions of 
o th e r  w eak er und  backw ard c^tsies. A  slow  erosion  of 
Ihe ru n k s o f  the  p a rty  and  d efec tio n s to  the  CougrebS 
had  iilready  begun in  the  tw enties, a n d  the  non-B caiim in 
s tm tcg y  w as to  io fijira te  in to  th e  C ongicss cap tu re  
the  o rg ao iza tio n  fro m  w ith in . B y  the  th iriles  the  
JusLicc P a r ty  h a d  served  its  h is to ric  purpose of re d u c ­
ing to  a  g rea t e x tc a t th e  sense o f  dep iivation  o n  (he 
p a r t  o f  th e  zam indar  in terests , parricu lariy  in  th e  fields 
^  governm en t jobs an d  ed u ca tio n . A s  th e  B raLm la 
you ths m o v e d  ou t, th e  u p p e r  c&sic youths Slarteo 
rep lacing  them . T h e  reservaiioD schem e had  com e to 
Stay  iu  th e  po litical consciousness o f  the T am ils  and  
becam e d o  accom piished fact. H cn ce , th e  parly  also 
s ta rted  lo sing  its  ^ s e  and  e lan . St was ic o  m uch 
ta in ted  w ith  th e  associa tion  w ith  '^ e  B ritish  ru le rs  to  
stirv ivo  th e  rising  tide  o f  nailonahsn).

E . V . R am asnm i K aicker. n B a lija  N aldti, had  begun 
h is ^ l i t i c a l  e a is e r  w ith  the  C ongress. Angfn.*d b y  the 
d o m in a tio n  o f  th e  B raiim ins in  the  party , and  also 
annoyed  w ith  G andh iji's  espousal o f  a  purified V a m a  
ideology, h e  revoUed fro m  the  p a rty . H e left the  party  
a ro u n d  1925 , to  s ta rt th e  SeLf-respec» m ovenieni. T h e  
i D O v e r a e n i  aim ed  a t no th ing  sh o r t o f a  rejection  of 
th e  B rahro in ical religion and cu ltu re , w hich N aicker 
th o u g h t w as the  p rim e  in strum en : of enslaving the  
T^uniliaiis. B y  1939  N aicker w as dem anding  a 
sep ara te  D rav id lstan  (N ardg rave , 1 9 6 5 ) . A s Irschick  
h as  po in ted  ou t. " T h e  S d f-R csp«ct m ovem ent coiv 
ce n tra te d  a lm ost en tirely  o n  th e  T am il D istricis, p r i-  
m arily  o n  g roups o f  low  irf the ca s te  hierarchy, includ­
in g  the  un touchab les, lo r  w hom  th e  social reform  plat­
fo rm  should h av e  tlie m ost ap p e a l"  ( l ‘J6 9 ; p. W ) .  
B u t fo r  the  SeU-rcspect m ovem «nt, die e h t e  non- 
B rah m in s o f  M a d ra s  w ould  in  course  of tim e, h av e  
b een  as iso lated  from  th e  low er casie  g rours, as the
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ond Vokk&liB^ )eader$ b  K v n fttak a  c u a e  
to  h <  a i ihc  ckid f i t  Ihe sixues. I r  1944 (he Jusiic« 

wai /«coMujw«d is  ibe P/AvicJa KazbBjao, 
whicli tMS im bued w iilt n o t oo ly  im  ADlj'Btahiiiin* 
A nil'H orth , anii-K iJidi i d » ^ g y .  b u t also  wUh l e p v t -  
tUl subnatioRftU&ni.

h i  Ricker run Ihe D K  p tc iiy  ftulocriiUcftUy, w blcbw ^< 
not b y  the youngor elem eots o f  th e  party , le d  by 
C , A nondiirni. Whftn N uickcr o iv r ic d  In  1949 
n g irl m ucb  v^ungot lo  biro. A ocudvrn l and  >th fcleods 
w a lh :d  o m  <o f o m  O n v id  M aaactsrt K u h a g a O f  
w h id i, w hile  subacfibhig to  (Iw D K  Ueology» d ev e lo p ' 
t d  psriiam e D iary nm bitioos.

T b c  CoTnmuQ^ G .O ., o l  1927  prevailed  till 1947, 
w hen U W85 revved  as foUow« :—

Sofl'Brahtnb) Hindus 4  ie b t  owl oT 14. 

luk vi^ rd  H indis 2  job s out o f  14» K«. 

&nKmina 2 )ob& oo( o r H,

$chedul«d C u k a  2  jo b s  o u t  o f  14, i« .

AnjilO'lndidiis u id  b id U c C hriuU ai i  job  ou 
o n * ,L e . . . . .

1 io b  e u i  o f  14. i.e.

4i%

M5<

W ,

7%

I h e  1947 0 . 0 .  is  an  bksoricA l ctoe because (o r (tie 
first (ime t i i t  tw o -B iah m iu  ca rtes  w ere btCurcaied ioio 
Tioo-Brahmin H indus a o d  oou 'H rahJo io  backwAid 
Hiodufl. T h is b ifu rcation  w as d o a e  OD tb e  b a w  o! 
th e  iM a  e u s tin g  caste  lists fo r  cducationAl ;oncesa io iu . 
O&Yiousfy the  o o n - ^ h o i m  H ia tu s  coosU ting o f  
fo rw ard  V <ll»li N aidu , C b e ttiy ir . R cdd i e tc . caste i 
d id  IKK resem  th is b ifu rc a l» o , since tb e y  w ere  ^ v e a  
a  com partjoeo taj rese rv a tio a  o f  4 3  p e r  ce n t o f  Ihe 
jobs. A fie r  the  icau g u rau o n  of th e  CoflUltubOA of 
In d ia  (His co sp an rrtB iu a l teservatiOD w as s truck  dowi) 
b y  the  Supreoac C o u rt. T h e n  the_ 1947  schem e was 
co n v en ed  in to  th e  follow ing ^ h e ^  b y  ao  o rd e r  of 
S eptem ber 1 9 5 1. T hi«  o rd e r  p ro v id ed  fo c 'tb e  follow^ 
b g  schem e of re$ervation

Opeo eoBpeiiilofi— 1 2  jobft ou t o f  2 0  U .  .

Backward c I i ik s  -3  job« o v i  o f  20 i« .

Tbe S e lj^ u k 4  C « ila — 3 |ob9 out o f  20  l.a.

\V>%

Id  (he ligh t o f  th e  popu iafion  figures o f  th e  
Sc))eOu)ed C astes aa d  T rib e s  14  p e r  the  1951  census 
and  afte r separaiM n of A n d h ra  P rad esb . th e  M adras 
G overnm ent prom ulgM ed In 1 9 5 4  th e  fcUowij&g re se r. 
vatioi) schem e *—

0(M B cempeiiiJoA  

Backward clawM
S . C u m  a  Tti6««

2SV.

T h e  1 9 5 4  o r d e r  m a d e  o n ly  m a r ^ o a l  c b u i |« s .  
T b ^  D O b-B rabm in f o r w u d  cab les ih e  A d i  ^ iv a >  
V e lla l& t K e ig b a U 'V e lla la s ,  M o c U ii i^ u s ,  K a m siB -  
N atd tu«  whii.1 i  h a d  p c o v td e d  t h e  l e a d e r s h ip  1 0  th p  t ic a -  
B r a h o u n  m o v e m u a i tw o  dccadei^ 0^ ,  w cru  d o w  coov*  
p.iU (^ l o  c o m p u te  a lu agw U h  th e  BrabAUn& fu r  jo b s  
a n d  se a ts  In th e  o p e o  c o m p e iltio Q  p o o l .  T h e s e  noD-. 
U ra b o w a  to iw arO  c a s te s  d id  a n y  th r e a t o n  b e in g
shtiQ tcJ l a  Ih'.: rrpen c o m p e tlu u n  p o ^  T h e ^  b o d  
con>oliO aied  ib e ir  p o litk a j  ^ w e r  a o d  su fb c ic o tiy  
penciraicaj in to  th e  serv ices  w ith  t h e  h e lp  o f  th e se  
r e f o i i / i f u .  T h e y  c o u ld  g t t  m o r e  i h s a  th e ir  s b a r e  c^veo 
w itb in  t h e  o p e n  c o m p e tit lo o  p o o l  w b e r e  e v e n  th e  
B r a h m iiu  c o u ld  n o t  o f le c  a n y  k in il  o f  se r io u s  c o m  pe­
tit io n  t o  th em . A ls o ,  a s  i t  wiJl b «  d is c u s se d  Inter, 
b e c a u se  o£ th e  p e c u b a r  sy stem  o f  forw urd-baclcw cinj 
d a ss if ic « )to fi a lo n g  (h e  su b ca ste  U a c s ,  th e r e  w a s  a 
rampcml m isu se  o f  th e  c la a s if ic a ib fi,  i n  i l io r t .  w h e n  th e  
eo m n iu n a l r e s c r v w io o  sc h e m e  c a m «  In to  fo r c e  Iri (h e  
n e w  fo r m , th e  n o n -B ra h m in  fo r w a rd  c a s te s  h a d  b e c o m e  
aujfrtfiemfy pow erfu l to  bo id  o a  i<} t h ^  b ee eS is  e n d  
d id  n o (  h a v e  t o  r eso rt t o  a n y  k b d  o f  u  p r o te s t  o r  back^  
ta a h . ^ l l o w i r i g  th e  r e c o m m e r u la t io n  o f  (h e  T a m il  
N a d u  B a c k w a r d  C b ts:« s  C o m m is s io n  ( 1 9 7 0 )  t h e  r e se r -  
vM ion  sc h e m e  fo r  th e  p u r p o se t  o f  b o t h  A r tic le s  I S ( 4 )  
a r ^  1 6 ( 4 )  w a s  rev ised  in  1 9 7 1  s j  f< ^ b w a :—

O p 9 B  « O f O p e < i ( i o a  .  

BsckwftitS cU«s« . 

SctUidulad Castes & Trib«

s iy .

n x

lo o x

la o x

E ven  thU  le d u c tio a  tn  the  share  o f  th e  open  m e rit poo) 
and  iocrease  io  the  rei>ervcd p o o l xneao t t o r  ti»e back­
w ard  classes d id  n o t provoice a o y  ire  o n  the  p a r t o f  
ih »  aoo> JV ah£aiiv /covard  su b c a s ie  gfOop».

A s icMlieate^ above a lm o st ev e ry  m a jo r com m unhy 
o r  ca s te  g ro u p  io  T am il N adu  h a s  b een  d iv ided  in to  
fo rw ard  and  backw ard  s u ^ ^ a s te  sectioos a n d  groups. 
O ir is t ia n  coverts from  (be S chedu led  castes a re  b ack ­
w ard ; O th e r  ChristiaDs u e  fo rw ard . L a b b ^  and  
D ecconi M uslim s a re  backw ard; a n d  U rdu  ^ e a k ia g  
M uslim s a re  (orward- A d i ^ v a ,  K arg h ata , lu d av e ji. 
V ellaia« a re  fo rw ard ; and  T b u lu v a  VeUaJas, Sozhia 
V e lh U s  are  backw ard. A ll R e d d y s  a re  forw ard 
except C sD jam — R eddys. O a v a n i a n d  V ad u g a t N aidus 
a re  oaclcward; b u t ^  K am m a N a id u s  a re  forw ard. 
^ U a r l y  th e  CSietljyars a re  also  d iv id o i in to  fo rw ard  
a n d  backw ard  sub< a5(e  g ro in s , U ntil 1975 th e  
C o u iid e rs  o r  K om gu— V elU las h a d  b e e n  classified as 
fo rw ard » b u t ;h e  KaiuDftaidhi governm ent included 
cheffl 6i  hackw scd . B ve a  i f  w m e  o f  <Aese u o ih  
B rahnuns fo rw ard  eai«(es h a d  fe lt any  k ind  of a  reseet* 
mcQi against being  pusbed  in to  th e  o p en  m erit pocri, 
(heir c a p a d ty  fo r  p ro test o r  re ia lia tio o  w ould  b e  veiy  
less, bcpw s&  they  could  n o t h a v e  m ade  a  oom m oo 
cau se  w ith  the ir sub^^caste co u n terp art*  w ho w ere  o n  
the  o ib e r  side o f  th e  Una.

T lie  T am il N a d u  B ackw ard C lasses C onun ission  has 
conclusively  proved  th a t m ne c a s tc s  in  th e  o th e r  bftck< 
w ard classes list, constitu ting  a b o u t on ly  11 .7%  of 
(he to ta l backWHitV classcs popu la tio n , have con^crcd
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p ar ce m  o (  Uie n o fl'g u z c lte j und 4 ^ .2  p c f c c a t 
o l  ih u  pvsls. O lhcc a a a o i  a n d  we^Wer back*
w^^rd clusscs b jv c  n o t b e c a  a b it  lo  v U ih t  Ihu r e s e n a -  
tioQ schC)Uo, In  uUier w ords, U k  govcnUQcnt services 
und  ine  cducLitioEiuI sca ts  iiav6 com c to b e  don iiaatc4  
I’lv i yu ly  by (he forw ard ooo -B ralim in  &ub*cascu m en- 
Ciuncd nbove, b u i .^isb by ilie o in s  o d ic r  backw ard  
c^isics. T hese  n ine o re  V adugas, Vcef&kodi-VeUuU(s» 
C av aras , SouraShirans» T h o lu v a  VelUilas» D cvaiigas, 
«^3h ia*^V chiila j, A uhainudlyuns a n d  Sudhu C bctiis. 
f  nc I 'am il N ;jdu  BuckwQfd C la s s y  ComtnissioD^ o u t o f 

Jiscrcttoii» d id  a o i  idCDiify ihcsc  n a m ss  m  ib e  volume*! 
o i  thii R epo rl ( 1 9 7 9 ) .  B u i, these  Jiave beca  unnus> 
taknbly  i»lc*rfcd U oai th e  o d ie r  ssc iio u s o f  ih e  R tp c r l.  
T iie  C om m ission, in  view  of rlie gains hav ing  been 
cornui'M  on ly  by a hsod fu l o f  castcs s u g ^ s te d  tliat 
(h r  com part m ental reserva tion  >hoisld be intcoduccd 
Cor th e  d ilte rcn t k inds oT the  o ib c r  backw ard  castes; 
buc the  K arunan idh i aJm in is tra iio n  d n i n o i heed these 
cu^estio iiji nt nU. M r. K artinaQ idhi, in his interview  
w ith  til.* ;(Uthor o n  )9 - l  1-1979, sa id  the  m a tte r  h a d  to  
be  looked in to , in  sp ile o f  ih c  obv ious p ro o f g iven  in 
ihe  R e p o rt. In  b h  te u e r  dieted M a y  2 ,  1976  addressed 
(0 Uic th e n  G overnor o f  Tam il N adu , 
M r. A . K. S atianalhafl, C h a irm an  o l  th e  B ackw ard 
C lasses C om ntisslau , urged the  fo rm er to  lo o k  into 
the  n in ticr. M r, Sactnnathan .say^, " I t  cou ld  n o t have 
b :c a  il»e in ten tion  either o f  the  C sn tra l governm ?n t or 
th e  S tate govern in^nt th n i backw ard  classes Tiiii oirce 
fram ed “h o u ld  com im iJ in  pp rpciu tty . T lie re  «yc 
iudicU i pronouncem ents (h&t U v t Should b e  itri^er 
constan t rev tew  s^nd the liiuiceo rc su u tc es  of th e  S iaic 
should  bs  ex lcadcd  an d  su p p o rt ^ v c n  only to  those 
w ho are  genuinely  backw ard  socially  and  educationally .
I  hum bly com m end , fo r y o u r  consldcratioo , th a t  the  
lim e is  now  o p p o r tu re  fo r  such a  review ” . N othing 
seem s to  h av e  com e o u t o f  th is le tte r. T h e  m ain  ques- 
Uoo here i s : w hy d id  th e  w eak er an d  m in o r backw iird  
casii^s consiitu tlng  ^H .7%  o t  th e  backw ard  c b s se s  
population  o o t le c l the resi;ntm ent ag a in st the  1'vcoehts 
o f  re sc r 'a t io n  go ing  to  on ly  a  hand fu l oT castvs ?  T hey  
could  V3ry 'acII have com bined  w ith  th e  Scheduled 
C astes and  ScheduU d T rib es and  m o u n ted  p ressu res  on 
th ?  govcm m eo t. A s  shall se<^, in  the  C h a p te r  on 
ICnm ataka, w hen  the  Scheduled  castes , noa-B rahm ins, 
noQ -L io |ayu!s ond non-V okkaligas castes d iscovered  o r  
felt tb a i th e  gains of the  rese rv stio u , a n d  o f  (he opera*- 
tio a  of th e  po liiics l s>‘stem s h a d  g o n e  on ly  to  the  
U n g a y a 's  an d  V okkaligas, th e y  felt a  d Jc p  sense  of 
resentm ent. D ev ra j U rs  cap ita lis ing  o n  th is  resen tm en t 
carved  o u t a  new  political base  fo r  h im self from  these 
castes. H e reduced  i)ie po \v e r c f  tlic  L in g ay a t; and  
V okkaligsa in  th e  C ongress s tru c tu re  a n d  co rrid o rs  of 
po 'ver. L a te r , th e  H av a n iir  C om m ission  excluded  
mos{ o f  the  L inga^'at castes fro m  th e  reservation  
schem e, w hich w as im plem ented b y  a, 0 .  0 .  W liy  did 
5uch a  p o litica l m ovem ent o n  the  p a r t  o f  the  w eaker, 
m inority  h ic k w a rd  ca s te  n o t a r ise  in  T am il N a d u  ? 
T h e  a n ^ w r  to  ihi^ will h a v e . t o  h e  found  in  ihc 
pecu lia r D rav id a  K azhaeam  cu ltu re , w hich h a s  been 
inherited  bo jh  In ' the  D M K  ai«l the  ATADM K. As 
iring as the  TamSJ cu ltu ra l rev iva lism  continues to  grip  
th e  S iaie  nnd as long  a s  th e  an ti-H in d u  an tl-N o fth , 
sn d 'A rv a n  issues do m in a te  the  m inds o f  ih e  jieople, 
a rea l h ack  w a rd  c l n ^ s  m o v e m e n t e sp o u s in g  th e  cau sc

o f  th e  I'cully b;(Ckv;:ifd c la s s  w i l l  n o t  e m e rg e . T b «  
sam u  ta c io is  c o n tin u e  to  p ro v id e  u  c o h e s io n  betw eefi
I ho vu rlo u s noU 'U ra iJiu iu  c a s te s . T n j  D M IC  le^ iJe rs 
p u rd c u ia r ly  u io  n o t  in tc ic » tc J  i n  a n y th in g  w h ic h  wiU 
w e a k e n  th e  c th o s e  o f  th e  T um il n io v c m e n t .

A  u n iq u e  fi^uiuru u f  th e  T u rn ip  N a d u  m e th o d  o f  
c la ss ify in g  th «  c a s te s  in to  f o r w a r d  a n d  b a c k w a rd  h a s  
b een  tcC errcd t o  u  c o u p lc  o f  U iu c s  a b o v e .  T h e  sub> 
c a s te s  o£ so m e  m a jo r  H u id u  n o u - B r a h m in  cu slc  g io u p s  
h av e  b^C!t u sed  f o r  ih c  p u rp o s e s  o f  cL issi flea Lion. T h is  
Uu$ o p e n e d  th e  ilo o d g J tc^  o f  a b u s e  o n  (b e  p a r t  d l  thocc  
cia^Siiled a s  fo cv /a rd . T h u  S a t i a n a th a n  C o m m iss io n  
R c p o j t  h a s  ex ten s iv e ly  a n d  c o n c ju s iv e ly  d cm o n s tra tird  
l!)is m isu se . U  is  d iihcuU  fo r  a  p e r s o n  b e lo n g in g  t o  one  
s u b -c a s te , say  K a rg a th a  V e lla la . to  c la im  a n d  o b ta in  
u  ce rtif ic a te  th a t  h e  is a K a ik o lu n , w h ic h  a  to ta lly  
d lQ eren t c a s te . B u t, ii is r e la t iv e ly  e a s ie r  f o r  biui 
t o  c la im  a n d  o b ta in  a  e c r t if ic a tc  th d t h e  i s  a  S o zh ia  
V e lla la . F o r ,  S o z h ia  V e lla la  m e a n s  a  V e lla la  tro m  
th e  o ld  C h o la  c o u n try . In  h is  l e t t e r  da(e<] M a y  2 , 
1 9 7 6  a d d rw s e d  to  tlie  G o v e r n o r  o f  T a m il  N ad u , 
M r . S a tta n a (h a n  on-.'c a g a in  p o im c ii  o u t t o  th e  t a e u c t  
w o rd in g  and  c lu s s if ic j iio n  o f  (h e  O Q C  li^ t a n d  th e  r u n '  
p a n t  m isu se  it  h a s  g en e ra ted . M r .  S a t ta n a tb a n  w ro te  :

T ile  tc im s  G a v i r a ' a n d  'V a d u g a n ' h av e  
b e e n  ex tensively  used  f u r  sc i^o o lin g . co llcg e  ad - 

sillily ;m d  *res';iV(:d’ a p p o in tm e n ts  b y  a lm o s t 
a ll V c iu ^u  sp e a k in g  p e o p le  c a ll in g  tbem seW es 
c rih e r a s  ‘N a ic k c rs ’ o t  a s  N j id u s ',  th o u g h  they 
m a y  n o t b e lo n g  to  d ie  s p e c i f ic  d iv is io n s  o f  (he 
V 'adiigans a n d  G a v a r u .

A gain ,

I n  fa c t ,  it  co itid  b e  said  t h a t  e x c e p tin g  B ro h m in  
c o m m u n ity , m j u y  o f  th e  o th e r  ‘n o n -b ack w ard *  o r  fo r­
w a rd  c o m m u n ity  c a ti  by  so m e  m e a n s , o r  o thcr^  claim  
to  b e  ‘b a c k w a rd ’ in  ^ e w  o f  th e  U r g e  s ize  o f  th e  U st and  
In ex ac t w o rd in g s  freq u en tly  u s e d  in  th e  lis t .

T h e  S a t t ^ u t h s n  C o m m iss io n  w a s  p re v e n te d  by 
its  te rm s  o l  re fe re n c e  fro m  su g g e s tin g  in c lu s io n  o r  
d e le t io n  o f  a n y  ca s te s  in  (be O B C  l l s u .  B u t  ih e  
p o r t  d id  in d ic a te  th a t  so m eth in g  s h o u ld  b e  d o n e  espe* 
c ld l y  f o r  th e  *slugga.rds' a m o n g  th e  b a c k w a rd  classes. 
I n  sp ile  o f  th is , c a s tc s  lik e  G o u n d e c s  o r  K on g u  
V c lla la s , S o z b ia  V eU alas a n d  K a n in e e g a is ,  a n d  g ro u p s  
tik e  D e e c a o i M u s lim s  w e re  a d d e d  to  th e  O B C  list, 
w h ich  m (ist b e  a d v e rse ly  a ffec tin g  th e  m o s t v u ln erab le  
backw ard 'C astes.

T h e r e  is on  u n d e r  c u r re n t o f  so m e  d is a p p o in tm e n t 
o n  th e  p a r t  o f  th e  w eak e r c a s tc s , p a r i ic u la r ly  th e  
V a n n iy a  K u la  K & thatHyas a g a in s t ( a )  th e  d o m in a n c e  
o f  th e  M o d n lia rs  a n d  N a id u s , ( b )  th e  n in e  to p  b ack ­
w a rd  ca s te s  concern in .e  th e  b en e fits , a n d  ( c )  Inc lusion  
o f  o:herwI&c p o w e rfu l castes in  (h e  O B C  lists. B u i 
th is  d is a p p o in tm e n t ha$ n o t a ssu m ed  th e  p ro p o r tio n s  
o f  re s e n tm e n t a n d  p ro te s t. I t  h a s  n o t b e e n , a n d  i t  is 
n o t  lik e ly  to  b e , ^ l i t i c a U y  m o b ilized . N o n e  o f  ih »  
T a m il H a d u  p o H tlca l p a r t ie s  hav*s h a d  a n y  in te n lio a  o f  
m o b iliz in g  th e m  o n  th is is su e . TTie M . 0 .  R ^ m a- 
c  hand  ra n  G .O . o f  im p o sin g  th e  in c o m e  c r i te r io n  o n
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Ihe C u e  ii&l cume n«nrcst lo h, but lie loo sbied away 
froisUpIiiiing the backward cesses along ihese iloes. 
Oae< agaio, wv have to M  back oo die eiplanntlco 
that IS loog as ihe Tanuj subsadoiuUst ideoiogy pre> 
vail5 in ihe State, these issues vill so l become critical.' 
The hegemony ot' ibe ooD<BralmiiG lorwaid casies and 
liie Oore successful aiooog the backward casies ia sot 
likely to be challenged. Uati] then the qucstioa of 
rcsisbocc or backlash oo the part of these castes wiil 
Q0( arite.

S chediikd  vnstes and tribes constiiu ie  ab o u t 
J 8  fXr cen t o f  the  T am il N adu  popu ia tioo . A s  we
sh a ll i6 c  la te r, in  U J^. a n d  B iha i rdaijon& bips betw een
the  Scheduled C astes, o q  the one h an d , aod  th e  m it t -  
m c d iu e  casies like  the  Ja ts , Y&dava^, K ufm is, K oeris, 
eLc., are p re tty  stram ed . l a  T a ta il N udu . (here  have 
b e e n  (om e instances o f  strociiies o n , or Ul-treatoieDt 
o t  th e  Scheduled C astes. BetelUe < 19 7 0 ) quotes
HutCdn*& account o f  coofllcti betw een  th e  Kallas
an d  ^(he A d i-D rav ^ a s  in . the th irties. Thevar&s and 
K a r llm s  to o  h av e  b e e n  d ash iag  w iih o n e  .m other d o w  

a c d  then. Tliu K ilvcm aoi atrocities io  1967 cfl tho 
K arljaos the  hands of Brahm ins, NAickers aj>d

Mukkuichors attracted oadoQwide aueuioD . ReceoUy, 
ia 1978 the Thevars and Harii&aj clashed. But
00 the whole, these are isolated im tances. Tbe Sute- 
widfi cleavage between the Bon-Btahmins 
Kariiacis has not gM consolidated ia T aniil Nadu, ov«r* 
turiug the firatunifl*noa-Brahniij] cleavage. B ^ause 
Tamil Hadu is t  noo-Sanskritic cultural area, the toaz  
fold yorna system bas less applicability there. Tbe 
Harijans ptompiiy responded to Rdmaswamy Naickers 
SeU-Respm moN’emest. Hence, th ess  reIatioaship» 
between tbe backward non'Brahmios and Harijaos 
□eidier threaten the forward noti-Brahmins nor belp 
them. I'he energetic Nardacs have Itaproved thenr 
position considerably. Otbers too d o  obt expect mMcb 
of 3  threat to their rank o r  staius.

Even if some non-Brahmin forward casicj Xpel 
squeezed by the teservation schemcs, ibe expanding 
Tami Nadu economy may have coioa to their bclp. 
The forward Naidu boys have begun g<^g into a y  
dustry, business, etc. As we have noted the foahmina 
have almost written oil (he Tamil N adu gOTenuaeni 
service. To a great extent tbis has taken the pressure 
olT these communities.



C H A P T E R  Q I

K A R N A T A K A  : A  T W O  S T A G E  B A C K W A R D  CLA SSES M O V E M E N T

preMOt K & roauku  S late  wad cofi&li;uied in IVSO 
y  o f  ibc  f(HbwiQg e n t« h U e  a re as  5 U )  ^  disiricU  
«  t t e  P rinccly  M yso re  S ta te  (a f te r  1950, P a r t B 
^ t e ) ;  (W  4  d istric ts o |  tb e  B om bay S tate ; f c )  2 
f iw n c t t  o l  M a d ra s  S u u e;  ( d )  3  cfisirictt o f  Uw 
Cotmcr P a r t  B S u te  o f  H y derabad ; aod  ( e )  the 
^ t n J J y  fd au o isce red  d is tric t o f  C oorg. O i these 
five a re as  ooJy i a  tb e  M y so ie  ao d  tb e  B om bay areas, 
^ k w a r d  c u s s e s  CDOvemeot io  t ^  fo rm  o f  » 
^ - B r a h m i n  m ovem ent developed  dufing  the 
oecade* b efo re  tb e  l u d ^ o d e o c c .  T h e  BeUary and  
Jo u jh  K an ara  Uislricta, form ed p a r t o f  the
N a d ra s  S U te tiU 1953 and  1 9 5 6  respectively, d id  not 
co o u ib u te  sigflificanlly to  the  pon-Brahcnin m ovem ent 
HI th a t S tate. In  th e  H y d erab a d  areas, d u e  to  the 
su t09a tj&  n a tu re  o f  the  N izam 's goveroraen t a n d  the 
r a t j v e  dom ioaiioQ  o i  th e  M uslim s, ib e  B rabaua-noo - 
E ra h m u  backw ard  cleavaee d id  &ot surface u n til aftux 
1956 , i.e ., w hen tbes« a re as  w ere  m erged w ith  M ysore.

A f u r  a ^ u t  fifty years o f  d irect B ritish  cootrol, 
the  adm im stra tion  o f  th e  P rioccly  M ysore w as h an d ed  

to  the  P rio ee  in  I S S I .  D uring  th is  period  end  
tb e  subsequen t co u p le  o f  decades, th e  im portao t 
fovcrnm en t posts  cam e to  b e  fiUed by B rahm ins from  
M adras. T h is  gave n s o  to  a  lo t  o f  resentm em  o n  the  

o f  M yso re  B rahm ins, w ho raised  th e  c ry  o t 
M ysore foe  M ysoreans’ (X upputw A joy—

D uring th e  first tw o  deoadea o f  th is cen tu ry  ib e  M ysore 
B rahm ins s u n e d  gaiotnfl an  u p p er h an d  a n d  com pletely 
estab lished  th e ir  a sc tn d ao cy . In  th e  P nnccly  M ysore 
S late  the  B rahm ins constitu ted  3 .8  p er ce n t o f th e  
popu la tion , KnkkuUgas 20.4  p e r  cen i, L ingayati 
12 .0  p e r  ce n t, depressed  classes 15.1 p e r  cent.

A t  th e  tu rn  of th e  cen tury , a s  tbe  1901 cem us 
revealed 6 8  p e r  c e o i o f  th e  M yso re  B rahm ins w ere 
literate  whereaii on ly  U .1  p e r  ce n t o f (he L in ^ y a t^  
aod  4  p e r  ce n t o f  th e  V okkaiigas w ere lite ra te . 
S tm ilarly, w hereas ! 0 .2  p e r ce n t o f  th e  B rahm ins w ere 
literate  in  E nglish  only . 13 p er cc n t o f  th e  U n g ay a ts  
and  .07  p er ce n t o f  th e  V okkaligas w ere lite ra te  ia  
E n d h h . L ike  th e ir  coun terparts  in  M adras, the 
B r ^ m io s  b a d  e s u H ish e d  a  ru o aw ay  le ad  over the 
tw o do m in an t landed  g en try  caste< o(  the  L iagayats 
u d  th e  VokkaU gas. D u r b ^  th e  tMxt 4 0  years, tbe 
p e r c e n t ^  o f  ^ g l i s h  kaow dng B rahm ins in c ie a s ^  
from  1 0 .2  p e r  ce n t to  3 6 .2  p e r  cen t, w hereas the 
sim ilar percen taee  am ong  th e  L ingayats increased from  
.13 p e r  ce n t lo  2 .3 4  p er cc n t and  am ong  ihe  V okkaligas 
from  0 .7  p e r  c e n t to  1 .0 9  p e r  cen t. A lthough  (o  som e 
s^ te o t th e  literacy g a p  w as b ridged  araoeg  the  castes 
th a t o f  E n ^ ish  h te racy  w as n o t b r l d g ^  to  th e  sam e 
ex ten t. Jn  Ihe u rb a n  nreas th e  B rahm ins constitu ted  

p e r  cefiX o f  ttte to ta l  w orkers in  the  literate  
occupations. (M o n o r, 1 9 7 7 ) , A lm ost cootem -

poranM usiy  w jth  ibe  r « e  o f  th e  JusU ce M ovem ent 
m  M adras m  second d cc ad c  o f  th e  ccn lu ry . the 
U n g ay a ts  a n d  V okkaLgas of th e  P rin c e ly  M v io ie  S u ie  
becam e ag itated  over the  B ro h m tn s  predoroinim ce in  
i t o  govenm iM it . e r v i «  and  ed u ca tio n . U k e  the 
V elialas an d  R eddys of the M a d ra s  P resideacy . they 
to o  possessed the  unportan t re so u rc e , I.e., land . A s 
tjift B rahm ins tu rned  increasing ly  u rb an  w ard  the 
l ^ y a t  ^  V o k lt^ g a  gentry b o u g h t u p  the ir lands. 
In tM  first d ecad e  o f  the  c e n tu ry  th m r castes 
a s ^ i a u o n s  appeared  aa d  by 1 9 1 7  u n d e r  th e  Icadcr- 

?■  P fa ja  M it ia  M sndaii was
« ta b lisb e d  lo  voice the  claim s o f  th e  non-B rabm ins 
A gajn , ju s t  v  th e  BtiUsh civil s e rv a n ts  u d  governors 
lent a  rcccptive ca r to  ihe grievuiiccs ;md com pluiuts 
o f  the  Ju s tice  leaders u i M a d ra s , th e  M ysore W u x t  
and  the  co u rtie rs  surrouadirvg h im  w ere sym pathctic-U v 
disposed to  th e  non-Brahm ^ns. T h e  m a ile rs  ca m e  lo
SI head d u n n g  th e  D iw anship o f  S ir V isw esw ataya 
v ^ n  in  1 9 1 8  a  com m ittee w as ap p o in ted  u n d er the  
c t o u - n ^ b j p  o f  S ir I . « b y  M iller, C k ief Ju s tice  o f  the  
^ l e l  C o u rt o f  M ysore 'to  co n s id e r  steps secessarv  
fo r the  a d e q u a te  rcprcioiiiaiioix o t  con im uniiic i in 
puW ic service*’.  A fter coUectlng volum inous d a ta  of 
emM oymcDl m  th e  governm en t serv ice in  various 
gra<lcs, the  M iller t.om m ilw c v ind icated  the  com nlajni 
o f  tJ«  non-B rahm ins th a t th e  c iv il service in  M ^ o rc  
w ts  dom ina ted  b y  the Brnhm ins. 'R ic  C o in m iltw  ma.le 
Ihe foUowJag rccom m M id«4lo/t:

W ith in  a  period o f  a o i  m ore  than  seven 
y « r s  n o t less than  H  th e  h igher and  2 / 3  of 
tb e  lo w er appoin tm ents in  each  grade o f  th e  

i n d  80 fa r  as possib le  in  each  office a re  
to  b e  h e ld  b y  m em bers o f  com m unities o th e r  thau  
th e  B rah m in  com m unity, p re fc rcn cc  being  given 
to  du ly  quaUfied cand ida tes o f  th e  depressed 
classes fo u r  a te  available.

Follow ing th e  M iller C o m m ittee  R e p o rt the 
O o v era iM n t o f  M ysore abolished tlie cnm pciitive 
e x a ^ a t i o n s  fo r  th e  jo b s  a n d  (h e  rec ru iim en tt w ere 
m ade  b y  n o m m a tii^  th e  rankho lders o f  th e  Universilv 
exam inatw ns, b u t keeping in  m in d  the  goal o l  b r in c i i i  
u p  (h e  non-B rahm ins. U nlike in  M adras there w ere 
n o  co rapartm en tal rescfv jtlons. A ll i h c  appoinim ents 
w e «  looked  ^ t e r  b y  o n e-m an  Public Scr^^cc 
C om nussioo.

M eanw hile  the  P ra ja  M itra  M andali distntcRr^ted 
w as U ken  u p  in  1928  b y  yet aSoiher 

party  o f  th e  non-B rahm m s, P ra japaksba . T h e  parly 
consisted o l  younger cJcmenL<i belonging mainly to  ihJ 
(w o do tn m an t easie r and  w ho T)ad conJderab lc  
e j ^ u r e  to  thc  caste  conflicix in  Ihc neighbourinc 
g a te s .  I n  fac t m M y o f  tliew  leaders a s  students io  
M adras had  acUvely psrtlc ipaied  in  the Justice P arty
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fflov’tm e n t O w ing to  »  very  c o o sd o u s  im plem tn tation  
of ihc MiHer C a n n u tte ©  recom m endn lioas . ihe
o e rc to te a e  o t  iliB B n h js ia s  in  th e  s e n ic t s  w as very  
J iow ly  rw lu w d . T l »  prajftpaksh  s^so h a d  lo  face iho 
riiin fi lid© o f  aatiooA jism  in  ind ia , w h ich  d id  n o t  i t v n  
flic P rincely M ysore S tale  uoaffecied. T h e  la d ia a  
N atM ual P o e t e s s  a lso  h a d  begun  organising  Xm  
p eo j^ e  o f  ihe  PrinceJy S ta le s  o n  p ara lle l Uncs to  o b t ^  
dem ocratic  concessions- A lthough  m an y  o f  the  
n o a-B iah m in  s ta lw aiU  h a d  held  ihem sclves a loof iro m  
Ih e  C ongress P a r ty , fliey w ere  persu ad ed  Of itnpcQed 
by the  circum stonces to  jo in  th e  C ongress M o v e m e n t 
I n  <1^ w ay th e  ec try  o f  th e  V okkaliga  an d  u n g a y i l s  
la n A d  g couy  in to  ih c  N ational M ovem ent considerably 
in teasificd th e  C ongress M ovem ent in  th e  S ta te . A fter 
Ih e  m erger in  1947  o f  th e  P rincely  M yso re  S tate  in to  
Ih e  In d ian  U n io n  a n d  th e  iotroducU od o f  responsible 
jo v e n u n e n t, th e  V okkaligas s ta r te d  controU ing the 
S ta le  appanC us a n d  C o n f e s s  P arty , w hilo the 
U o g ay a ts  co n stitu ted  th e ir  ju n io r  paitn» in- I n  the  
B o n b a y -K a rn a ta k a  a re a  also  th e re  w ere stirrm gs of 
th e  non-B tahnain  raovem enta. D u e  to  van o n s 
h isto rical reasons th e  non*B rahm in m ovem en t in  the  
ihen  com posite  B om bay  P residency d id  n o t gather 
m om entum . T h e  U n g ay a ls  co n stitu ted  the  bulL  of 
th e  p O F ^a tio n  in  th e  4  K annadft d istric ts o f  B om bay, 
a n d  they  s ta r te d  coany educational instJtu tio iu  u  
develop  educatSon in  t h w  caste . T h e  L ingaydts is  
th e  B om bay  a re a  d id  n o t enjoy th e  ad v an tag e  o f  the 
ca s te  rese rv a tio n  u n til 1941 wKen they  w ere grouped 
along  w h h  th e  M a ra th as  in to  a n  in te rm ed ia te  group 

w as ^ v e n  som e )ob coocessions. B u t this 
reservation  schem e also  d id  n o t la s t  long  in  the  
Bom bay P residency . T h e  lead e rs  fro m  the  L.iDgayat 
castes w ere ^ o  rcsen tfn l o f th e  B rahm in  dom ination  
in  th e  K a rn a ta k a  P ra d e sh  C ongress C om m ittee , w hose 
iuriadlclion in d u d c d  the  P rinccly  M j'so rc  S ta le  as 
w ell. T ^  L in g ay a t leaders to o  s ta rted  eo tering  the  
C ongress P a r f t  in  th e  i9 3 0 s  a n d  ca m e  to  donunate 
the  B om bay-K arnaltika  region fu lly  w ithin a  few  years 
afte r th e  In d ep en d en ce . T h e  L in g ay a t le a d e rs  from  
the  B om bay  a re a  le lt very  m u ch  constra ined  because 
o f  th e  c o n tro l o f  Nic G u jara tis  and  M a h arash tria n s  in  
th e  B om bay  adm in istra tion . A lso  th e y  d id  n o t very 
m uch  like  som e o f  the  progressive la n d  reform s w hich 
had  been in troduced  in  the B om bay S ta le . T h ey  w ere 
very v o ta l in  th e  agKatii»n lo r  the  fo tn i^rion  o f  a  unified 
K a w ta k a  S ta te , a b o u t w hich Ihe V o k k a lip i Ji.aders 
fro m  M ysore  w ere less enthusiastic .

T h e  fo rm a tio n  o f  the  unified K arn a tak a  S ta te  in 
19S6 alte red  th e  caste  ba lance  considerab ly . T h e  
U n g ty a ts  co n stitu ted  IS  c m  o f  th e  popula tion  
in  th e  en tire  S ta le , a n d  VoKkaitgas a b o u t 11 p er cen t, 
f b e  p c ^ tie a l c e n tre  ^  sh ifted  f ro m  the  old
M ysore a re a  to  the  nowfy in teg ra ted  regions, 
particu larly  th e  B om bay-K am ataka . T h e  first four 
Q iie f  M in is te rs  o f  th e  ex p an d ed  K a rn a ta k a  S tate  
belonged to  th e  L ingayat caste . T h e  com m unity  
d ^ n in a te d  n o t  o n ly  la n ^  b u t also  o th e r  sources c« 
poHvical fA tronage. 4  to  S  m in iste rs in  the  N ew  
K & m ataka G o v ern m en t used to  belong  to  th is  caste, 
b  o th e r  w o rd s , th e re  w as a  very  p ercep tib le  change 
in  th e  b a la n c e  o f  p o w er betw een  th e  L ingayats a m  
V o ^ a l ig a s  a n d  am ong th e  v ario u s  com m unities. 
A fter th e  reo rg am satio n  of th e  S ta te  in  1 9 5 6 , th e  new  
feaders fo u n d  i t  expedien t to  e x ten t th e  c o m m u D f l l

reserva tion  schem e to  th e  en tire  S ta te .  B v  a n  o rder 
passed  in  J u ^  195B a ll persons e x c e p t  B rabm ins w ere 
dec la red  as backw ard  an d  5 7 %  o l  th e  Jobs w ere 
reserved  fo r  th e  b ack w ard  classes, i s  add ition  to  the  
IH p er ce n t fo r  ttic Scheduled C a a tu s  aftd Scheduled 
T rib es . O nly  2 5 %  o f  th e  jobs w e re , ie fi f o r  open  
com pctiiioir. Althf>ug!i the  b ifu rc a tio n  o f  the  M odras 
n o n 'firah m io s in to  oon-BiaK oiin fo rw a rd  an d  non- 
B rah m in  backw ard  h a d  occurred  in  t h a t  S ta te  b y  1947, 
n o  su c h  bifurcaU on of the  n o n -B ra h m in  c a s t^  
ap p eared  in  th e  K a rn a ta k a  till i 9 6 0 .  W h e n  ,the 19S8 
reservation  o rd e r  w as s truck  dowt>, th e  G overnm ent 
Issued ye t an o th er o rd e r  in  1959  c lass ify in g  a ll castes 
e:ccept B rahm ins, B an iyas an d  K s h a tr iy a s  as b ack ­
w ard . T h is to o  w as struck  d o w n  b y  th e  H ig h  C o u r t  
I n  t ^  sam e year, th e  g o v ern m en t issued  a n  o rder 
cbviding th e  popu la tion  M  K a rn a ta k a  in to  14 groups 
und  m aking com partm cni;il re se rv a tio n  of j o n  and  
education  seats fo r  e a d i  o f  th e m . T h is  o rd e r  also 
m e t th e  sa m e  fa te  a t  th e  hands o f  th e  ju d iu a ry . In  
1960  the  O overnm ent o f  M y s o re  coDstituted a  
com m ittee u n d er N ag an  G ow da f o r  th e  p u rp o se  of 
d e te n n la in g  the  c rite ria  fo r  (h e  c 2asst6c a tio o  of the  
backw ard  classes in  th e  S tate. T h e  C om m ittee used 
literacy as c rite rion  fo r  social b ad c w ard n ess  a n d  th e  
num ber of s tu d en ts  p e r  th o u san d  p op tila tion  in  th e  
la s t th ree  years o f  th e  h igh  s c b o ^  classes as the 
crite rion  of the  educational b ac k w ard n ess . Follow ing 
th e  in te rim  rep o rt o i  th e  N a g a n  G o w d a  C um m iiiee 
2 2  p e r  ce n t o f  th e  jo b s  and  se a ts  w ere  reserved  for 
the  O B C s a n d  18 -cent fo r  Ih o  Scheduled  Castes 
a n d  Scheduled T rib es , leaving 6 0  p e r  c e n t to  < ^ n  
com petition . A fte r  th e  co n s id era tio n  o f  th e  final 
re p o r t o f th e  C om m ittee , th e  g o v e rn m e n t ra ised  the  
percen tage o f  the  backw ard  classer» reserva tion  to  30, 
th u s  k a v in g  5 2  p e r  ce n t fo r o p e n  com petition . H ere 
th e  govem m ent u e d  th e  rese rv a tio n  a t a  m u ch  low er 
level th a n  recom m ended  b y  tb e  C om m ittee. T h e  
C o m m ittee  h a d  a lso  s u u c s te d  com parlm ental 
reserva tion  fo r  th e  b a c k w a r d  c lasses  a n d  th e  m ore 
b ack w ard  classes, w hich w as n o t  fo llow ed  in  the 
g o v em m en t o rders.

T h e  final re p o r t o f th e  N a e a n  G o w d a  Com m ittee 
ra ised  a  lo t o f  controversy . O n  th e  g ro u n d  tha t (he 
n u m b e r o f  the  L in ja y a t s tu d e n ts  p e r thousand 
population  in  iJic th  rue h igh  schoo l classes w a ;\ slightly 
h ig h e r th a n  (he S tale  sverage o f  6 .0 , tlM C on emit 
d id  n o t inc lude th is dom inan t com m unity , w hich )u d  
o n ly  recen tly  acceded to  p ow er, in  ih e  b a ^ iw a rd  classes 
list. A  m em b er o f  th e  C o m m ittee  w ro te a  powerful 
n o te  o f  d issen t against th e  n o n  ine^usion o f  the  
L ingayats in  th e  backw ard  elas^e^ list. IIk  poUtlcel 
lead e rs  belongiog to  th e  L In g sy a t caste  a lso  brought 
p ressu re  to  b e a r  o n  th e  g o v ern m en t a n d  th e  b tlc r  
finally  y ie lded . I t  iD c lu < ^  Ih e  Lingayat;; in  tlic 
b a c k w a i^  classes lis t a n d  by a n  o rd e r  o f  1 9 6 2  provided 
fo r  the  follow ing schem e of r e s e rv a t io n :

O pen compeilMon 

O th er backw ard  c la sso  

Scheduled C a ite s  and  

Scheduled T ribes

—  32^%

—  S0%

—  lg %

K now ledgeable sources revea led  th a t th e  non* 
L ingayat b ack w ard  c la s » s  d id  n o t very  m uch resent
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\trtt mclusioQ o l (h e  do m io an i L in g a y a t^ iD lo  ih t  back* 
w 'i r J  clauificau<»n a s  Jong as ilic pcrccQiagc a t  reserved  
jcJbs a n d  sca ts  w as ra ised . T h is  sch^ow  of 
c l^ s i t ic a iio o  w as s iru ck  do w n  by the  S uprem e C o u n  
IT* 1^63 m  Ihc !ainok» B a ta ji cose. A flc r  ih e  dcci&ion, 
i^3c G ovcrnm cnr o f  M ysore isi>uc<) y e t  an o th er o rder 
rw ^ fv in g  30%  o f  ihe  scu is in  ihc* o lh c r  backw ard  
c iM scs and  1 8 %  f o r  (he SchcdulcU  C aste s  and  
S*AeduJc(l T ribes. N o t  th e  ca s ie s  b u t th e  individuals 
b ^ b n g tn g  lu  cc ria in  k in d s  o f  occupations as cultivator, 
a r tisa n s , petty  business, in fe rio r occu p atio n  based  ou 
n:i4riual b b u u r  a n d  c a rn m ^ le s s  th a n  R s . 1 ,2 0 0  p e r  ^ a r  
vr*ini supposed  to  b e  cHgible fo r  th e  tcs^rvaO on. I 'h is  
oX ensib lc  sclicn»e (»| rcscrvn itou  bcg«n  in  1963 
ctJntinucd till 4 9 7 7 , b u t in  rea lity  Jobs and  the  scats 
V M i o n  thii basis o f  the  p o litica l d o m in a n ce  o f  the 
d iS c rc n t com m unities, p a rticu la rly  th e  L ingavais aod 
ib o  V okkaiigas.

In  the  1960  s  rc se n traen i s ta r te d  weHing u p  am ong 
th e  nou-l.>ngayut a n d  non -V okkaiiga  m inority  costcs 
th a t  the  op era tio n  o f  th e  e n tire  p o litica l ^ s l c m  and  
th e  processes afte r th« ic tv ^ jn is a tjo n  o f  th e  S tate  has 
red o u n d ed  to  the  bcnettt o f U nnaya^^, and  to  som e 
c.<tcnl the  Vokkullga.'v. T h e  V okkaliga  Icad ersh jp  a lso  
to ll d is a p p o in te d .a t  being  re lega ted  to  rhe second 
pcftition in  the  po litics o f Ihe S ta te . O n e  im portan t 
p u i t ic ia n  o f  M yso re  is o n  rcco rd  fo r  hav ing  said  th a t 
f o r  a  long  lim e to  com e n o  noA 'I-ingayu t w ould 
b ceo m c d ie  C h ie f  o f  the*  S late, T h e
R^ihcring s to n n  o f  th is  resc jjlm en t co incided  w ith  the 
J 9 6 9  sp lit in  th e  In d ia ti N a tio n a l C ongress, a n d  sooa  
th e  P arlisim cntary  a n d  A ssem bly  e lec tions follow ed. 
D t^ ra ]  U rs, w ho ro se  a s  th e  le n d e r o f  ilip C ongress ( U  
p a rty , very carefuU v nnd  sedulously  cu ltiva ted  the  
non-L lngoyat non-V okkaliga com m unities. B o th  on 
(he basi^ o f  th e  Im fira  w ave o f  1 9 7 1 -7 2  und  a h o  cn  
;h e  b a s ii o f  (he new  w a li t io a  h e  h a d  estab ltshed , U rs 
rose (o  p o w e r in  J 9 7 2  a n d  co n tin u ed  till 1980 , b u t fo r
9 .'liort in te rregnum  o f  a  few  m o n th s  in  197R. In  
1 9 7 2  he constitu ted  the  K arnatko  b a c k w a rd  C lasses 
Ci>mmission u n d er th e  C lia irm onsh ip  i>f M r. L , 0 ,  
H a v jiju r . T h e  Com m JU ee p te sen to d  its  r e p o n  in  
IV ?5 w hich w as p laced  o n  the  ta b te  o f  th e  L egislature 
in  M ay  1976. T h e  R e p o rt w as a p p ro v e d  b y  the  
CaHinei a n d  a  new  com m unal rcse iv o tio n  sehem c w as 
announced  in  F e b ru a ry  1977.

E v e n  th e  c o n s t t iu iio n  oT ih e  H a v a n u r  C o m m iss io n  
g av e  r jse  to  lu isg iv in g s  v n  d ie  p a n  o f  th e  L in g ay a ts . 
M r. J .  B . M a lla rn d h y a . P re s id e n t o f  ;h e  A tl  In d ia  
V ccm sa iv a  (L in g a y a t)  M a h a s s b h a .  d id  n o t g o  to  
d ep o ^e  b e fo re  lire H av?»nur C o in in ls s lo ti. T h e  
IJn jjay flt le a d e rs  s a w  m  t h e  a p p o in tm e n t  o f  th e  
H flvw nur C o m m iss io n  a  j^iFi«(cr m o v e  to  iso la te  th e i r  
co in tm in ity . T o  ih c m  it w as  v e t  n n o th e f  s tra ta g e m  
on  th e  p a r t  o f  O c v r a i  U rs  lu  rc d u e e  (h e ir  p o w e r  a n d  
m d u cn ce . r i ie  C o m m tss io n  u n d c r lo o k  i(s o w n  su rv ey  
and ta k in g  Im n  a e c o u n i v a r io u s  m uU ipIe  te s ts  su ch  
ns e c o n n m ic . re s id e  m in i n n d  o c c u p a t io n a l  c lassified  
the K a rn a ti ik o  b a c k w ttn j p o p u la t io n  in to  3  g ro u p s  : 
(1 1  B a c k w a rd  c o m m u m ile ^ ; ( 2 )  B a c k w a rd  ca s te s ;
(3 )  n  nek  w a rd  T r ib e s ,  a n d  r e c o m m e n d e d  e o m p a r t-  
m m ta l r e « T \ a t i o i i  fo r  e a c h  o f  (h c se  b a c k w a rd  c lasses . 
T k  C o m m iss io n  secm « to  h a v e  d e l ib e ra te ly  ig n o red  
t i n  S uprem e C o u rt itjj(M otion ih a t  the  reserva tion  
shm>W noi 5 0  p e r  ce n t O n  the  basis o f  iis
2 1 - 4 9 4  W % I f t x , / 9 a

icsts  a n d  su rveys, th e  < o m m is '. io n  d id  n o t include 
th e  B rah m tn s , B u n ts , L in g D v ats , K sh a iriy a s , i a i a s  into 
a n y  one o f  th e  b ac k w ard  c l a s s e s . L a i r r  o n  th e  H igb 
C o u r t  o f  K a m a  I a k a  i>rd.*red t h e  de le tio n  o f  ihc  A ra su  
ca s te  f o r  ihc  p u rp o ses o f  b o t h  A t  t id e s  1 5 ( 4 ;  and  
1 6 ( 4 )  o f  Ihe C om tituL ion- T h e y  a lso  s tin c k  dow n 
B alija, f>evadigB, G an iq a , R a j p u t ,  u n d  S aian i from  
(he list o f  Ihc backw ard  c la sse s  u n d e r  A rtic le  1 6 (4 ) .  
In  P eb ru u ry  1977  th e  g o v e rn m e n t issu ed  the  ordeii< 
p ro v id in g  fo r  ihu follow ing re s e rv a t io n  :

O pen  eom pctiiicm

U a c k a u rd  C om m uniiics

G sekw ard  C astes

B ack w ard  Tribes

Specinl C io u p s

S chedu led  C aste r and 
S chedu led  I r ib e s

•—  4 2 %  

—  2 0 %  

—  1 0 %

-  5 %

—  $$<' 

-  18%

T h e  spec ia l g ro u p  consists o f  th o se  p e rso n s  b e lo jjg -  
in j; 10 the  scIf-cm ployed, a r t is a n  a n d  o th e r  o cc u p a tio n s  
hav ing  a n  incom e of n o t m o re  ih ^n  R s . 4 ,8 0 0  pe t 
y ear. A  c riie r io n  o f  R s . 8 .0 0 0  w as im p o sed  0J7i U »  
buck  w ard  elapses. I q  the  s u b s e q u e n t o rd e r s  the 
pcrci'n tiigc o f  re se rv a tio n  e a rm a rk e d  fo r  th e  sf>ecial 
g io u p  h a s  b een  ra ise d  to  15 j ) e r  cen t, a n d  th e  in ,com e 
lim it h as  b e e n  ra ise d  to  R s. 1 0»000 .

I t  m u s t b e  noticQ i f ro m  th e  re se c v a tio n  s c h e m e  tha t 
so ine  su b -ea s te s  o f  the  L ingay& ts h av e  b e e n  e'las&i6ed 
a s  b ac k w a rd , w hile  m a jo rity  o f  the  fub>ca8ie.s have 
b e e n  c lo sn fied  a s  fo rw a rd . A ls o ,  w h ile  the  V«.)kkaligas 
h av e  b een  classified  a s  a b a c k w a rd  eom m uril!y . their 
e rs tw h ile  se n io t p a r tn e rs  in  th e  p o e t ic s  o t  t h e  K ^ a -  
ta k a  State< th e  L in g a y a is . h a v e  b een  c lassified  as 
m ostJy  fo rw ard , F o r  these  re a s o u s  th e  L tn g a y a t com - 
m iio ity  finds itself d iv ided  o n  t h e  issue oT th e  le se n 'a -  
tk » j schem e, b ased  o n  th e  H a v n n u r  C o m m issio n  R e­
p o r t.  A lso , o n  th is  K sue an  aU ian ce  o f  th e  V okkaligas 
wieh tb e  L in g ay a ts  ca n n o t ta k e  p la c e  as th e y  fin d  di«m - 
selves in  d iffe ren t c a m p s  o f  t h e  b ac k w ard  a s d  the  
fo rw ard . T h is  is  in  to ta l c o n tra s t  w ith  th e  B ih a r  aa d  
U ita r  P rad esli s itu a tio n  w h ere  a l l  th e  m a jo r  fo rw ard  
ca s te  g ro u p s , v iz ..  th e  B r ih m io s .  the  K ay a s th a s , the  
R a jp u ts  a n d  the  B hu m ih ers  b a v e  b e e n  d& ssified fts 
fo rw ard  aiKl c a n  S od  a  p la tf o n n  to  u n ite  u p o n .

T ite  m e m b ers  o f  th e  L in g a y a t c o m m u n ity  h a v e  been , 
h o w ev er, co n sid erab ly  d is tu rb e d  a n d  a n g e red  b y  (he 
H av a n u r R e p o rt and  the  su b se q u en t G .O .S , b a s e d  on 
the  R e p o rt . Scime o t  th e ir  le a d e rs  even a lleg ed  tha t 
M r. H a v a n u r, M in is te r o f  S ocia l W elfare  a n d  L a w  in 
the  Ur’S C a b in e t o f  I9 7 R * ^ 8 0 , lu id  issued  a secte t 
c irc u la r  to  th e  g o v en im ch i o S c e r s ,  adv ising  (hc.in ao t 
to  le t  th e  l. in g a y a ts  ge t qualifiet] e v e n  in  th e  open  
m erit p o o l. In  A u g u st 1 9 7 8 , L in g a y a t m e n f ^  
a ttem p ted  sym bolicnllv  to  se t f ire  to  th e  H a v a n u r  R e- 
poxi o n  th e  flo o r o f  Ih e  A ssem bly . T h e  m e m b ers  o f 
th e  com m unity , p a rticu la rly  th e . y o u th , h e ld  dem ons­
tra tio n s  in  th e  d ffferen i ck ie s  o f  K arn a tak a , p ro testing  
ag a in st th e  R e p o rt a n d  th e  o rd e rs . N Q u ite  a  few 
Sw am iiis o f  th e  L in g ay a t M u tis  jo in ed  in th e  protest



154

(F o r  ibfi deiaU8, « e  D « a i ,  1 ? 7 9 ) .  M f ,  J .  B . M jH a ia -  
4 h y » , a  re tire d  l  A ^ .  O fficcr, u d  o f  ^
A u - W i i  V « « a M fv a  ( l in g s y a t )  M ah asab h a i b a t  b een  
to a d i* 8  & c n i s t ^  agalfist tbe  w d e n  ( I 9 7 7 i  D .a.)» A  

o f  a i l  th e  c a a tw  ad v e tfe ly  W  t w
HftvfiQur R e p « l  w a i h« ld  in  Ju ly  1 9 7 9 . I n *  
M a b f l ^ h a  t u n « d  m a b illd flg  th e  com m uoiiy
tw  ap p o in tin g  o rg an ise rs  in  lh a  d ia tncu*  T W a  W «  
re p o r ts  o l  the  U ^ y a i  l e ^ l a t m  hokUflg ^
d is c tm  (h e  R e p o rt atsd co cu as^^ b ta  f iu tb e r  actioiL  B u t 
s o ia e  koow icdgeaW e d rc le «  d en ied  th a t  th e re  « « j  any  
d iffc ieaces l a  th e  g o v ern m en t o n  tWs i« p e -  A j  a 
povrerful b ack w ard  clasu loJrUster in  th e  theci caW nei 
S lated, th e  U n g ay a ta  h a d  b cc o a ie  app reh en siv e  cn 
co inpeling  against th e  B rahtD ias in  th e  o p en  m e rit p oo l.

T1m3 L iiigay;ti agitatioQ  against th e  R e p o r t  a n d  the  
f t tw  rw e iv a lio a  schem e, d id  n o t g o  a n c n a l l e n g ^ h y  
tiva m em bers o f  th e  o th e r  tn in w ity  castes. W S m  

K . Ish w a ra n , a  T o ro n to -b a sed  an th ropo log ist, 
crii lc isad  th e  m eU iodo lo©  o i  th e  H a v a n u f  a m w  «n 
an  a rtic le  o f  th e  In d ia n  l s x p r € '^  (M a tc h  1 , 1 9 7 9 ) ,  it 
\a v \  t6d oo u n te r-cfitiq u ea  b y  o th e r  t ta c h e rs  a n d  jo u m a -  
liatjt be tengm g  lo  th e  n d n o rity  castes ( Ish w a ia n , e t. a i .

There were counter domonstratioos in  s w o r t  
of tile Report. All this shows the extent to 
the minority caste* had been inccessfutty mobilized 

thi& issue, in the preceding years.

T he  coalition of mitiority backward castes forged 
by LHviaj U rt had been pretty powerW a ^  durable. 
I t  hatt survived the ejdsi of Urs as Chief M iiw ef. Aa 
we sh'all see laler, (be pditical strength t l^  back- 
wtfd viaates hs the le^slaCnres of U.P. and Bihar has 
been waxing and waning. In  Kamaiaka, on the other

h an d  th e  1972  deciiuQ ^ c o o s t i lU 6 d  »  c rit ica l w ate r­
shed  T h e re  h as  b w n  n o  v c a k M d a g  o f  th e  poG lkal 
•strtng ih  o f  the  m inority  caa tea , ^  tie
ccne rally  u n ite d , n o w  b r id n d ' th e  C o D g rc« s(l> . T h e  
S c h e m e d  C aates a re  generally  g o in g  a lo n g  w ith  th e  
miivoriiy caMcs.

T h e  K a rn a ta k a  non -B rah m in  m o v e ia c n i ,  i a  the 
O e c a d ^  foU ow isg th e  tw en tie j, . fo i le d  to  p ro d u e e  any  

rev iv a ltii K a n n a d a  id e c lo g y ,  # U d i  m i ^ (  
h av e  p reven ted  th e  c l e a v a ^  aiB O O s (h e  noa^D rahm iaa 
f ro m  em ergifig. l o  th e  s u r f ic e .  A s  w e  h m  seeo , tlu s 
m o re  re c e n t d e a v a g e  h as  d i ip ta c e d  th e  d ld e r  B r a h n io -  
o o a -B ra h m in  d e a v a g e . T h e  K a n n a d a  C baJovaligur 
m o v em en t ia  to o  w ea k  a n d  to o  c o n l b e ^  to  B a n g u o re  
to* p rov ide  a  p la ifo rm  f o r  a ll ttke iM sopte t o  m i te .

T h e re  ia so m e  ev idence to  d h o w  th a t  th e  p rrvaie 
se c to r  em p lo y m en t In  K a rn a ta k a  h a s  co n tm o e d  lo  
ex p an d . T h is  se c to r  e a r l i a  a b s o rb e d  th e  B rahm ins. 
M a n y  o f  (hem  h av e  b e »  m ig ra tls ig  o u ts id 6  th e  S ta te . 
O n e  w o n d ers  w h e th e r th e  p r iv a te  aec^o r c a n  a b so rb  th e  
M n g a y a ta  y o u th s  also.

L ike  th e  Brahmin!^, K a w t h a s ,  B h u m ih a rs  and 
R a b u ts  o f  U .P . a n d  B ih a r , t h e  L ingayats , the  
B r a h ^ n s  and  B u n ts  oC K a rn a ta k a ,  h a v e  h t e a  o t t  
o f  th e  th e  reservatSoo sc h e o ie . T h e  K a r u la k a  
E kahm ins a r t  s o  w eak  th a t e v e n  i f  th e y  jo in  h a a d s  
w ith  th e  L i i ^ y a u ,  i t  w ill n o t  m a k e  a »  diflercDce. 
T h e  B rah m in  leaderjt fee l (h a t t h e y  h a v e  b e e n  slightly 
b e t te r  o ff in  r e ^ d  to  th e  jo b s  s e a ts  d a c e  1972 . 
F o r  a ll th e se  rea so n s , the  f c s w a rd  c a s u ^  a n g ^  is 
m u te d  in  K arn a tak a  a n d  h as  n o t  assu m ed  a n y  v io len t 
fo rm s. -
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l i u t o j l l c  O V 7 0 J  hia  u r g u i i j  tiiui m  T a m i l  > » a d u ,  

(Ni n io d u  castc ) «:ad b e  diviiiud m uioly u u o  thcce 
; Brahmios and  H a r i j ^ .  tn  ihxs non-Sans- 

K ntic a re a , ih t  cicftvage betw een  th o  B rahm uis and  
o tbers overshadow ed Qie cJ^avagcs and
t i t t  pccuUar D ravidis&  ideok>£>' h as  b een  m u tiag  tlie 
cleavages :injoag r>e noo-B r*hm ln$, a n d  betw een , ibe  
ijoa-BrahmjDs a n d  H arijao s. Id  th e  absence o f  auch 
2IQ idw lofiy in  K axnalakd, w h ich  is  m ore  Sanskritic 
t ^ i a  N adu , th e  o o n 'B rah m in  m ovem ent eo i 
Uiffcrcnhoicd Jind new  cleavagcs ap p e a red . I n  con- 
m s i  Bdw r a n d  U tU r  P rad esh  ur© tw o  sta te s  ia  the  
S«iQSk.'ilK cu ltu ra l area , w here  th e re  w as d o  acopc fo r 
nc« -B K hm /o  castes to  u n ite  undci' one m ovem ent. 'H ie 
tw e e  bo rn  castes in  these  iw o Spates, i . t . ,  B rahm m s, 
K > natrij:u  a n d  V aishyas a r e  fo u n d  fully dO lercntiated 
afuoog thii7iisd\'e» imd aJso tro m  tlw  b ack w ard  castcs 
ind ih c  H an ja n s . T h e  K nyasihaj p rov ide  ano ther 

elem en t m  ih(5 tw ice bo rn  g roup . K lsiorically  speak* 
i»g . ihcv em erged in  ilw sc areas m  Uie cbiof lltcreui 
ca$te, and  cycit surpassed  the  B rah iu ias , in  'any th ing  
conncclod With llie p«n'. a n d  in  tak ing  to  m odern  edu- 
c'siiioi; and  prdfcasjoa. T hay  w ere  aJso in  Ib e  fore- 
iro n  I u f th e  ruujwiali^t m ovem ent. I n  B ih a r  the  
poIiiicsU sicuggle w ithin ih e  C ongress lilj Ihe nUddle 
0 1 ‘the s a i ic s  w as e h a ra c ie r la d  b y  ih e  conllie ts and  
com pe(«ion am ong  the  tw ice bo rn  castes, A fter the 
^ixtKs, w ithou t these cleavages being  stgnifiraniJj' 
eroded , Ihe conflicis betw een tJiese c a iie  g roups and  
rhe ‘Jower p easan t c a s t« ,  a n d  betv'Cen the  low er 
peasan t castes dnd the  Scheduled  cartes have com e to 
prevail. T h e  politico o f  the  p re se n t f ljh a r  rcveoJK 

coiiHicis a t tw u leveU : siinuU aneously betw een 
l^ c  fo rw ard  castes a n d  ih e  u p p e r  p ea sa n t eagles; <iDd 
betw een, the  u p p er peasant castcs ynd ibc Scheduled 
castes.

T h e  a is te  uad  co n u u u aal co juposition  ol B ih ;ir is 
as follow s : I h o  fo rw ard  casies o f  B rahm ins, Bhuai5- 
hars. R a jp u ts , a n d  Ku>as,ihas coiw titu lc 13 p er ccfli 
o f  the  p o p d t t io n ;  th e  n p p c r  b ack w ard  castes ol 
lia n ijs .  Y adavs, K urm is a n d  K oerls  constitu te  19.3 
p w  cem ; the  rtiinor a rtisan  an d  lan d less  castes like 
f>nanuk, M a llah , e tc . fro m  3 2  p er cen t; M usUms and 
the  Scheduled C a ste s /T rib es  form  12,5  p e r  ce n t and
23 .5  p e r cen t. respecii\«ely (B ib a r  : 1 9 8 0 ) . Tbc 
Banjas ill B ih ar h av e  n o t («ayed n s  signiflccm  ro le  in  
the B ib a r  polK lcs iis Uiey have In  U P .  In  B ihar.
I h e ir ^ u i o n ,  social siaiusw jse i s .  low  a n d  m o st of 
r l i ^  h av e  b een  classified «s b ack w ard  acco rd in e  to  the 
a O .  o f  N ovem ber, 1978.

E secpU ng  d ie  K flv as^ as  o f  B ih ar, th e  o tJier th ree 
iw icc b o m  c a s te s  o f  u fah m in s , B hrnnrliars and  R a jp u ts  
have hfid ft Ucnv\' K i^k t  in  th e  Jand, T h t r c  w ere 
l‘ni»i.*<l\ h o n sc t Kjlonfiing to  cacb  o f  cs^ te j, and,

ow nuig  to  th e  zanundari system , th e  ta m in d a /s  beiooff. 
ing fo  these  csstes S ad  es iab lish cd  a  th w o u ah a o m e  
p o litica l aod  e*.‘onom ic contro l r a  ih e  coun try side : u r  
p a ra lic lM  m  th e  rya iw a rl a re a s  o f  ihe  M a d m  ac i;
K « D a ^ . By 1931, 31.8 p^rcea. of
w ere h w a w .  A s  ccw jpared w itb  tliis, 19.5 p e r  c e s l  
o f  the  B rahm ins, 13.tf p er c e ju  o f  th e  B h u m jh a n . and  
12.6  p e r  c e n t ^  R aJpuU  w e r e  Uierat,5. T h e  u p p e t 
►)ackward castes h a d  a  u e ra iy  r a ic  o f  a ro u o d  / S r  

(R o y . N , D .) .  BoU. ia  B i h «  a o d  “ p  g f. 
B rah o u n s W ia d  n o t.  u n lik e  th « Ir c a u n t e r p .w  m  T om il 
N adu  a n d  K w i ^ a k a ,  e su b lish  a n y  t iu ia n a y  le a d  over 
the  noa-B rahram 5 m  wVing to  (h e  m o d e m  education  
a n d  professions. T h e  K ^iyasihas h a d  ta k e n  th e  lead  

“  se p ara te  B ih a r  S tate. A s  R o v
y . l ) ,  ‘ U k  separaiion  o f  B ih a i ffo m  B cora l 
in  1911 , in  n w ay, sy m b o liac t Uie fulfilioeni c r f A e

Kayasthi^i
a n d  the  M uslim s gam ed  dJSproportiooateJv  f tO T  the 
exp an sio n  o f  th e  cn U  service.

A s th(i C ongress m ovem ent sp re a d  a n d  tiie  oariv  
cajDft w  c c a lro l  ^ e  lo ca l b o d ie s , th e  B h u m S ir s  

and  R a b a i s  w ere a le r te d  by the  K a y is tb a  
do ram auon , T h e  B h u m ih a rs  p a rlicu la rly  w arn  b ^ r  
p laced  to  lead  the  o th e r  tw o  c a s te s  a c a is s t  tb d  dom i 
lujuon o f  the  K nyasthas in  (h e  n a t ^  
l* K ir  leaders p a iu cu la rly  Sir G an e sh  D u i t  and  
S a h e je n a ^  S nnisw ad, h id  d e v e lo p e d  considem bfe 
organizaiicjnaJ skill and  capac ity  in  m oW lk lne ibeir 
c^ iacm en fo r U y  goal o t c iaim ijtg  th e  B rah m in  i tn h *  
rhw loci^kuce o t  h tc ru c j w as h ig h e r  a n w n g 'th e m  than  
am ong R a jp u ts . I l ie v  ^vcra m ore ru ra ) o rien ted
S n i i f  7 * “ * iw cm ies  m arked  die
N g ln n ln g  o f  ih e  ascendancy  <g J i e  H hiunihars to  the 
C o n g rcs i poHtjcs, w hich co m in u ed  ill! d ie  d e a ib  o i  
S h n  K jw hna S in h a  m  J 9 6 l .  W iih  il^e in u o d u e iiM  
o f  Ihe provuiciaJ A utonom y ih e  ch a rac te r o f  die 
C o n f e s s  p a n ;’ beg^iii to  change. T h e  p a r ty  w a s  S  
creasingly  eorupeUed to  strike ro o ts  irt J h e ^ W ^ “  
T h e  social c lea rag es, parU cuJarly am ong  J te  fo rw ard  
cas es, w w  politicized a o d  ia d u e ie d  in to  d ie  political 

th e  doxvnward p e n e tW ro n  o f  the  partv  
m evilably  led  to  w hat R o y  ( n .d .)  h as  ca lled  ih e  
m cn tauon  a n d  parochin lisa tion  o f  poUtics. t S

A p o sitio n  bv
^ P l W i n f i  a n d  cnc& iragiiig th e  R a jp u t e ro im -
^  B ralin jio s to o  en te red  th e  C o n ^ s s  l i  3 ^  
f^ ftm ^rs  a n d  h > «  stead ily  Increased t j 3 ?
jire n g th  sirxM th e n  (R o y  : 1970; 1967; n d  )  T W  

a tem porary  se tb ac k  in  1977. TlJe 
B hum ihars R a jp u ts  fivnlr>' reach ed  \ t s  p eak  b  ih !

betw een  ShH K riahM  
A nugrnhn N arftin  S iah a  <R nk 

pnt>  to  so tnc  ex tern  c u t across ca s te  lines,, b u lk  ^
I  h eir su p p o n  wa< d raw n  from  th e ir  rcspeciive castes

1
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T h e  B tabm in  le^sU W ii. generally w aul w itli 
Stui Kii^ d Siaha,

A in o o g  th e  u p p e r  b a c k w u rd  c>niw s, ih c  Y ad av as  
a n d  K uroiis h a d  b e g u n  lo  ol^^T)l5^i ihcm sclvcs aloQfi 
U j c  c e « e  lines liu f ln g  i h e  first d e c a d e  o f  lhi> c e n iu ry  
( R a o  1 9 7 9 ) . T h ft A lU c d ia  M a h a w b h a  h js
Us b « 4 ilq u a rlc rs  d t P a tn a , a n d  th e  B ih a fi
a io n s  wUh ih d r  c o u a ic rp a n s  in  P on  a b  and  U .P ., 
(orn»<d ihc backbone of ih e  In d iu a  Y ad a v a  m ovem ent, 
U U iroatcly, th e  Y adavas in  ih e  o ihcr Sw w s m  Ind ia  
couW  M l  a» a in  ihe  sam e level ol p o h u ca l m o b jlu a - 
tiOD as ibo liih a ii Y ad av as d id . B o ih  ihc  B iha ii 
Y adava? a n d  K u rm ii h av e  lo t  a  long  u m e  b « n  m ucb  
obsessed w lih  S anskriuza iioo , w hile wUh the  o m «  
backw ard  c b s se s  eU ew here, ih is  cam e lo  b e  abandoned  
jo o a e r  (B u i. som e icad c rs  belonging lo  th e se  casies, 
particu larly  Nsifiam ani. a K u n n i, h av ?  u ;g ed  theic 
casiCBicn n o t to  reso rt to  SaD Skrjtlw tioo).

I n  ihe  early  d ecad cs of th is  cen lury , ihe  Y adavas 
a im ed  a t ridd ing  ihe ir ta s ic  o f dow ry, alchoholism , 
m ea t eating, an d  took  w  A ryasam a) in  b)g  aysnben . 
T h e ir  claim s to  d e n e  Ihe sacfcd th read  o ie t with 
rcsi&iance o n  ihc  p a r i o l  the  iwjce bo rn  easies, som e 
tim es a iteoded  by vio lence. T hey  also  ^ o u ^ t  to  m- 
c re a w  ihe  ed u cad o n a l lacililics fo r  ihe ir youih. 
a ithough  th e  V ad a v a  dom inated  educational msuti>- 
lio o s  51 a t led crow ing  m any years afte r the  Indcpen- 
d ca ce . T hey  ap p ea led  lo  th e  B ritish  a u ih o u tie s  fo r  a  
be tte r  s l« t e  in  ih« jobs.

T h e  political fall o u i o f  the  Y ad av a , K urim  
K ocri m ovem enls w ere , how ever, lim ited  m  ih* 
h e w i n g .  -W hen th e  associaUoii? o f  these  casies had  
g o t goiog foe som etim e, an  a itm e p t w as m ade  m  
ih© 1^208  to  b ring  th e  casies logetlier in to  a  
p a r t^  celled th e  Ifrivan i Sabha. T h e  T riv am  S abha 
coisiested ihe  1 9 3 6  c lec tioos io  S h ah ab ad  a n d  P atn a  
d istric ts w iih d isa s tro u s  resu lts nnd  w o n  w ithered 
aw ay, ^1^is is in  s h a rp  c o a tra s i t c  th e  Ju s tice  p a rty  of 
M adras an d  the  P ta ja  P a k sb a  o f  M ysore. I t  is  tru e  
tha t bo ih  th e  Ju s iicc  p a rly  of the  M a d ra s  a fld  th e  
P ra ja  P ak sh a  o f  the  M yso re  non -B rahm m s co u ld  not 
survive th e  ris in g  tid e  o f  naiionaMsn>. B u t, the  pouti* 
eized segm ents o f  th e se  casie  fitoups co u ld  infiltrate 
in to  th e  C ongress, and  w ere to  til t  the  b aU n c e  in  th d r  
la v o u r  la te r  o n . B u t in  B ih ar, th e  en try  o f  th e  Y adavas, 
K arro is , a n d  K ocrls  in to  politics in  genera l, a n d  the  
C ongress P a rty  io  p a rticu la r, w as a lm ost to ta lly  con* 
tro lled  and  g o verned  b y  the  ex ten t o f  r ivalry  am ong 
the  fo rw ard  castes . D iscussing the  en try  o f  th e  peasant 
casies in to  B ih ar C o n g ress , R oy  w rites, " A t  th e  lirea  of 
tb e ir  en try  in to  po litics, m osi o f these  castes g roups 
fuoctiooed  05 ap p e n d ag e s  o f  th e  m a in  con iende ts in  
ihc  i ^ r  ca s te s ; leader^  f ro m  th e  u p p e r  ca rtes  coopted 
m en f ro m  th e  lo w er castes to  U ad c rsb ip  p o sitio n ; 
(o 6- p  2 8 ) .  E a c h  o f  the  peasan t c a s te s  en tered  the 
C ongress d iv ided . R o v  fu rthe r o rgues th a t In due 
course  o f  tim e  th e y  becam e au tonom ous. T h ts  does 
co t, how evej, m ean  th a t  all. o r  even w e s t  o f  ihc  back­
w ard  ca s te  leg isla to rs o r  p a rty  officc h o ld e rs  united 
beh ind  o n e  lead e r. A t m ost, several lead e rs  a ro se  each 
w ith n h an d fu l follow ing. A s the  d a ta  co llected  by 
R o y  f n .d . )  rev ea l, be tw een  1934  a n d  1960  the  p e r­
cen tage of the  K ay asih a  m em bers in  th e  B ih ar P radesh

Confcfcss Executive C om m itioc v ic c lin cd  steep ly  from  
S3 8 4  p er ce n t to  4 .7 6  p^r ccm ; ih d t o l  th e  B h am ih w s 
Increased from  IS  3» pi^r ccm  to  2H 5 6  p e r  cc n t. T h e  
H aic u i and  the  rc p rc sv n u u c jn , a f te r  register-
ini. som e jncfcasc, declined. T h e  b a c k w a rd  ^ s  
(b o th  u p p sr  and  lo w er) began  appc^rfing  a ro u n d  1948 
a n d  hcW about i 4 p 'if  ce n t o f  ihe  p o . t s  a ro u n d  I9 6 0 ,
A s B l j i r  (1 9 S U ) ^how s, tb e  p c f c e n ia g , ;  in  th e  C o n g a s  
i e p s la ta r c  p a r ly  in  1962  o f th e  U a o k w M d s  ju s t 
2 4  9 p e r  c e n l ,  a n  ove rw h c ln iin g  b u l k  o l w h o m  w ere 
th e  u p p e r  bacX w .irds I b i s  a ^ /» in  c o n tra b ts  w ith  
th e  su c c e ss  o f  ih c  n o n .B ra h o iin s  i n  S o u ih  In d ia  in 
o u t l in e  th e  B ra h m in s  I ro ra  Uie C o Q g r e s i  a n d  pohtrtss 
in  g e n e ra l . I n  B ih a r, t h e  fo rw a rd  c s s ie s  h a v e  b een  
to o  w ell en trcQ ched  in  p o litic s  j f id  t h :  c c o r 'c m y  to  be  
o u s te d  b v  d lv ld e j  e n d  im p c rfa c tly  L JO bihzed b ack ­
w a rd s  In  1^6 3 , fo r  th e  first t im e  in  th e  h is to ry  of 
th '‘ B ih a r  C ongre-.s  Icg is la lu rc  |M ti>  th e re  w as  c o n tc s t 
b e tw e e n  a  fo rw a rd  c a s te  le a d e r  ( K  R . S ab  a y ; & 
K a y a s lh a i  a n d  a  b a c k w a rd  c a s te  l e a d e r  w ith  c o n s lo e r-  
b le  a b il ity  (B irc h a n d  P a t : l  a  K u rm l) .  I t Is  I n tc r « i ln g  
t o  n o te  i h a m o t  o n ly  th e  backw i^rd  c a s t e  le g is la to rs  b u t 
a lso  tlio sc  belonging to  th e  S ch ed u led  C aste s  and  
TribiiS w ere  d iv ided  betw een  ihe tw o  con testan ts . In  
(ac t, m o re  backw ards v o tea  for S aha>  th a n  fo r Patel 
(R o y , D .dO *

A s B lair (1 9 8 0 )  sbovre, th e  s u e n g th  o f  th e  fo rw ard  
M  L  A s a f te r  1962  h as  undergone u  dcc line  b u t n o t a 
v « y  steep  o r  du rab le  one. S im iW rly, the  s tren g ih  of 
ih© backw ard  M .L .A s has in c re ase d , w h ich  too is 
n e ith e r  steep  n o r ab id ing . In  th e  years before 1967» 
th is con tro lled  in d u c iio n  of th e  b a c k w a rd s  in to  the  
C ongress, convinced llie socialifit le a d e r  R a m  M anohat 
L oh fa  th a t  the  C ongress could  defea ted  only if all 
th e  backw ard  castes could  b e  u n ite d  in  one political 
p a rty  I n  the  pixtes the  S a iiiy u k ia  Socialist P arty  
s ta r te d  assiduously w ooing them , T h e  C ongress dcbacle 
o f  1967 m a rk s  an  im p o ru n i s ta g e  in  th e  upsurge ol 
tb e  backw ard  castes. In  th es^  elections, t o  the 
V id h a n  S abha the  B an ia . K urm i, K o erl a n d  Y adava 
can d id a tes  w ere  re tu rned  in  b ig  n u m b e rs  a n d  consti- 
in te d  3 1 .6  p e r  c^n t of th e  M .L .A s . M o st o f them  
belonged  to  th e  SSP. T h is paiu»rn repea led  io  t l «  
m id -te rm  polls of 1969 also, i n  th e  1 9 7 2  elections, 
th e  C ongress ro d e  b ack  to  p o w e r a n d  th e  share  m  
the  A ssem bly of th e  backw ard  ca s te s  M L  A s  declm ed 
b e low  the  level of ev en  1962. T h e  sh a re  w en t up 
aga in  in  1977, w hen  the  Ja n a ta  P a r ty  w on. In  fact, 
in  tb e  A ssem bly constitu ted  fo llow ing  th e  1977 elec­
tions, th e  sh a re  of th e  seats h e ld  b y  th e  backw ards 
w as th e  h ighest ^ver Achieved, b u t  also  th is  w as at 
th e  expense o l th e  K ayastbas. B h um ibar^  and  R ajputs 
d id  n o t su ffer any  decline ( B b i r ,  1 9 8 0 ) .  A s  the 
subsequen t ev en ts  h av e  show n, th e  1977  elections did 
n o t in  any  wa%' signifv the  p e rm a n cn i and  durable 
resu rgence c'f the backw ard  ca s te s  In ihe  B ltiar politics. 
L ik e  their rise  in  1967, iheir u p su rg s  in  1977 w as a 
te m p o ra ry  a n d  tran sien t one. C o n tra s t th is w ith the 
K a rn a ta k a  elections of 1972 a n d  1978 , w hich vindi* 
ca te d  th e  du rab ility  a n d  invincibility  of the new 
b ack w ard s  castes coalltlou.

O n e  o i  th e  reasons fo r the im p erfec t m obilization  of 
the  backw ard  castes in to  po litics could  b e  found in
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ti* t  po litica l «C0Q01D> o f  th e  c u r t l  B lbar. FoUowiog 
O itid h iji‘s  eS ocis to  giv« a  ruraS M as. to  th e  saiiocuilist 
dV n em eat, tb c  4)tMstioo o f  p e a so c b y  aod  b a d  re fo n o s  
s ig n e d  loom idg  in  th e  m inds oC ibe  Cofigrcss- 
P M .  D u e  to  th s  w orst k in d  o t  z a n u n d a h  system  in 

th o  S tate  gave n$e to  a  peaSitni tnovezDent. Th« 
K isim  S a tA a  a i tn c ie d  m an y  you n g  Coagi«&s en th u - 
s i M ,  T h e  o g iu tjo n  received  consk lcrabU  fiUip fro m  
ttae Bako&ht Moveo3eat> a im ed  a t  resto ring  the ' laod  
1 9  those  teo am s. w ho w ere  dtsposse&scd Ju riu g  the  
d ep re ssw a  o f  ihc  th iriies  (S en g u p la , 1 9 7 9 ) . A lthough 
U k  U d d  ho ld ing  in ic ic s ts  h a d  a c q u u c ti a  considerab le  
ssiy  IQ the  fiih u r Ci:n^rcs«, th e  Z am indari A bo! i I ion 
A x t  w as passed  i a  1950. T h e  inieriijediavy righ ls 
w tr e  vested  io  the  S tate, B u t m any Inndterds w ere 
a fb w e d  o r  mariJigcd to  jrcsunte cu liiva tiou . In  the  
villages Ja n n u z i ( 1 9 7 4 )  h as  ^luUicd, th a  B fah m in s 
r e f w e d  th a t th e  o b o liito a  o f  zam inUuri and  in tc im e- 
d ia ry  righ ts h as  n e ith e r  helped  o a r  harm ed  th sm . B u t, 
i t  ^defiiutely h e lp ed  th e  K oerts. U  can  Ik  generally  
sa id  (h a t (h e  m an y  ten an ts  o f  ihu u p p e r  p e a u a t  ca rtes  
beoefitcd  f ro m  ihc  leg isla tion , T h ey  a lso  w e l e o i ^  the  
p r a p e c t s  o f  dec line  in  the  soc ia l p resu g e  a n d  econom ic 
p o i ^  o f  th e  u p p e i cnste g ro u p s. an<| an  aeeessioD^to 
tb e ir  p m d g e  and  pow er ( I b id ) .  A U hnugh B ihar 
is  n o t n iow Q  f o r  lis agz jcukura i b rea k th ro u g h , a  c o n - 
8»der*bfe ag rieu ltu ra l in p u ts  hnve b«en  channelled  into, 
(b e  cou n try sid e  a a d  ih e  r is e  in  p i ^ s  o f  agricult& ral 
cccQ iD oditia h s s  increased  th e  v iab ility  o f  m a n y  
(a n n e rs . T b e  K u n o i, K o cri a n d  Y ad iiva p e a sa s l p ro -  
p iie to rs  h a v e  b een  Id a  b e tte r  p o sitio n  to  ta k e  ad* 
v a o l ^  o f  th e se  fac to rs . W h ereas th e  fo rw ard  castes 
a re  av e rse  (o  ac tu a l cuttivatioD , th e  p easan t castes 
w c rk  b a rd  o n  th e ir  la n d s  a o d  aU o  d riv e  tbc ir 
la b o u re rs  h a rd  ( ^ d i ,  1 9 7 9 . M a lh o tra , 1 9 ^ 0  [ B la ir  
1 9 8 0 ) .  '  I I  the  ag ricu ltu ra l la b o u re rs  show  restriveness 
o r  p t^ i i c a l  ^ i ^ n c e ,  th e y  d o  n o t h n i ta te  to  com m it 
a t r o d t i n  o n  them . T h is  fa c to r  is  » t th e  ro o t o f  the  
rep ris« ]s o a  th e  H a rija o s  a t  Be!ch% P a th a d a , G o p a lp u r, 
B e b r a ^ u r ,  Par&!ihi§ha, c tc . S om e d is t in u is h e d  
p m c i a B s  w ere  o f  th e  o{>inion lh a t  i t  w as th s '^ u f r o is  
w h o 4 ia d  beco m e aggressive. T lie  p o w er s tru c tu re  in  
tb e  B ih a r  co u n try s id e  h as  a o l  b een  a s  neatly  se ttled  
e lsew here  it h a s  been . E x ce p tin g  th e  KayasLhas, (he 
o U ^  fo rw a rd i s iill h a v e  a  s ta k d  in  th e  cou n try sid e  
o o a  v e n t  (o  co n tin u e  th e ir  sem i-feuddl co n tro l. T h e  
rd a tiv e ly  p ro sp e ro u s  u p p e r  p ea sa n try  ca s te s  w an t 
m aick  tn e ir  ecooom ie gaitw w ith  a n  a p p ro p ria te  share  
In (b e  proCessions an d  g o v e rrm e n t jo b i .  T h e se  castes 
a lao  re se n t th e  concessions a n d  reservadoiks th a t  h av e  
bccD ^ v e n  t o  th e  S ehedu led  castes . H efice, ^ i s  acu te  
ca se  o f  r a n k  disaquU ibrium .

l a  1951  th e  B ih a r  g o v ern m en t issu ed  a  0 . 0 .  Ustiog 
(h e  o th e r  b ack w ard  c lasses  in* tw o  A nnexures. 
A oD exure— 1 co n ta in ed  7 9  ca s te s  w h o  w etv  deem ed 
o o c e  b ack w ard  th a n  th e  3 0  ca s ie s  con tained  in  
A ni>einire-“ 2 . F o llow ing  th e  B a la jl decisi<?n o f  1963 , 
IB (b e  S u p rem e C o u rt, th e  P a tn a  H ig h  C o u rt h e ld  in  
1964  these  tw o  lis ts  u& cocstiltilional. T ite n  the  B iha i 
govertm ieD t im posed  a  celUng o f  m ornh ly  incom e of 
R s. 5 0 0  o n  (h e  lis ts  a n d  i t  w a^ d e d d e d  n o t to  m ake  
any  d is tin c tio n  betw een  th e  tw o  A n& ezures. I n  1971 
(he B ih a r  B a ck w a rd  C a s s e ;  C om m ission  w as const:- 
tu te d  u n d e r  th e  C h a irm an sh ip  o f  S hri M ungerl 
T h e  R e p o rt ( I9 7 f» )  fo u n d  th e  f^ lU w ing  p o sitio n  In

regard  to  educattooal coneessioos. S om e reserva iioo  
w as g iven  to  th o s e  ^ p l k a n i s  b c lo n ^ o g  to  e ith e r 
A nnexure— 1 o r  A naexure— 2 , w h o s e  a n n u a l incom e 
w as less th a n  R s. 30 0 . T h e  s o c ia l  w e lfa re  d ep a rtm en t 
g av e  lee  concessions e tc . to  the  O B C  studen ts. I h e r e  
w ere n o  rese rva tions Tor the  O B C s J n  iiidustrla l irain ing  
institu tes. T h e  O B C s h a d  n o  rese rv .iU on  in  th e  jobs, 
W ay back in  1953 Q ajnath S in g h  h a d  in tro d u ced  in  
th e  B ihar A ssem bly  a  non-ottici^al b il l  seek ing  to  
rese /v e  25 p e r  c e n t o t  tlie jo b s  to  Che O l^ C t, b u t u n d er 
th e  p ressu re  o t  ih e  party  le a d e rs  i t  w as w ithdraw n. 
T h e  B ackw ard  C lasses F e d e ra tto n  a iid  particu larly  
leaders l ik e  D ev  S dr«a S iiu h , a  K u rm i, rep resen ted  for 
jo b  rese rva tions fo r the  O B C s. T h is  w as n o t seriously 
en ie ria iiied  b y  the  C ongress. I n  th e  s ix ties, as R ao  
( 1 9 7 9 )  show s, th e  Y adavas c o n c e n tra te d  th e ir  efforts 
o n  persuad ing  th e  C en tra l g o v em m efit to  se t u p  a  
Y adava  g o v ern m en t in  the  arm y.

T h e  M jjngeri L a i C onun ission  p rep a re d  its  ow o Hst 
o f  o th e r  B a ck w a rd  Q a ss e s  and  m o s t  b ac k w ard  classes, 
tak in g  in to  a c co u n t soc ia l s ta tu s , educational b ack ­
w ardness, ad eq u acy  o f  rep rese n t a tio n  in  governm ent 
scrvice a n d  ad eq u acy  o f  the  s h a re  in  trad e , com m erce, 
Industry  etc. I ts  Ust o f  B a ck w a rd  clashes conlained  
128 castes , a n d  th e  lis t o f  m<«t B a c k w a rd  an o th er ^3  

castes. I t  reco n u n en d ed  2 6  p e r  c e n t reserva tion  in 
jo b s  a n d  2 4  p e r  ce n t o f  ed u eatio n a] scats. T b e  iag aflr  
n a th  M ish ra  govertim ent d k i r \o t ta k e  any  a c tio n  o n  
these  recommendatiOTU obviously  in  v iew  o f  it$ su p p o rt 
bases o f  th e  fo rw ard  castes.

T h e  K a rp o o ri T h a k u r  govcrnn>ent, w hich « r a c  (o 
jow er In Ju n e , 1977. acted o n  the  R epo rt a n d  in  
Jo v em b cf 1978  issued th e  G .O . accepting  ih e  classi­

fication o f  Che M ungcri L a i C o m m issio n . F o r  tbe  
p urposes o f  rec ru itm en t to  |ob.«. i t  announced  the  
lo llow ing  rese rv a tio n  schem e :

O th e r  B ackw ard  clashes 

M ost B ack w ard  classct; 

S cheduled  C asies 

S chedu led  T ribes 

W om en

BcoDOmically luukw ard

S pier eeo t 

12 p e r  ceirt

H  p e r  cen t 

0  p e r  cent 

3  p e r  cen t 

3 p e r  eeo l

T b e  p rev a ilin g  ceiiiog fo r  in c o m e-ta x  exem ption  Is 
th e  in eo m e c r ite r io n  fo r  all (he categories.

T h a k u r  w as on ly  p u rsu in g  th e  L o h ia  line  o f  fu rth e r  
o ra b ll id sg  th e  backw ard  castes. H e  though t th a t h e  
coMld successfully  g raft the  K a rn a ta k a  m odel o n  B ihar. 
T h 6  0 . 0 .  piX)voked w idesp read  back la sh  â  ̂ th e  p art 
o f  (be fo rw ard  castes. T h e  U n iv e rs itie s  a n d  colleges 
c im c  to  b e  closed, T ra in s  a n d  buses w ere attacked , 
T b e  governm en t p roperly  w as d a m a g jd . A ll th is has 
b ^  ex tensively  repo rted  iji th e  P ress.

U rs  h a d  as tu te ly  d iv ided  th e  tw o  dom inan t castes 
o f  th e  L ln p ty a u  a n d  V okallgas b y  p u ttin g  the  fo rm er 
(genera lly ) in  th e  fo iw ard  g roup , a n d  th e  la tte r  in  the  
b ack w ard  list. H a . saw  to  i t  th a t  a n  alliance betw voi 
them  co u ld  n o t  ta k e  p iece . T hafcur d id  n o t re s o n  to  
a n y  such  m easures T li? fo n v a rd  c ts te«  fell th a t m anv
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of xkevly rich p e tU A t caslfis v o i ld  imder 
(bcir QOonM. T be 3 %  re»«rvatkn to r  ccaxnU ctU y 
b * k » u d ,  rrtespective of caste, b  too smiU to divide 
a o d  'Weaken the forward castes.

B^tvecD 1972 when he assumcrf ofiWe aad 1978 
w h ^  3 h  C.O. was .issued. U n  had tirelessly 
uodsA^ured to  mobQize &Ad politidse the many unafi 
aod osoooimcally weaker backward castes. A i we 
have wen. Ilie ooUBzation <of tbe backward classes 
ill B i h i r  bas beeo t  belated oad fragmested o a t ,  The 
bafifc^ard castes bad emerged dJWded. Bveo the 
soeifllita w«re divided ^ o n s  ^  \inea. Rama' 
aafid Tiwari had led the forward castes and Thakur 
had kd  the backward castes. Tbe upsurge of the 
backward castes mea&i really the u p su r^  of the 
Yadsvas. TlUs fact is not tl&ly to  eoihuae the other 
weaker landless t^ k w a rd  castes. As w« have sceo, 
iher« ia ao  love lost beCweeo Ihe peasant backward 
castes, 00 ibe one band aod tbe Sdeduled Castes aod 
T r i^ »  on the other. Thakur bad so  ideology to 
unite them. It may even b e  saM that when the ^ ip s

a re  dow n, tb e  M arijau s a o d  G in ja ikS  m a y  p f d c r  tb e  
fM w w d  c a s t a  aa  k s a e r  evils t o  tb e  u n e r 'p e a a a o t  c w te ^  
lo  sb o it , th e  Thftkux 0 . 0 .  cam e w i t ^ u t  a o  adeqoftie  
cQobUUatkn a n d  im ifica ttoa  o f  tb e  b a c k w a r d . . P e r b i f a .  
h e  t b o i ^  tb a i  tb e  1 9 7 7  J a n a ta  v ic to ry  rtp re se n teA  a  
v iab le  a n d  d u ra b le  rcsa rg en ce  o f  th e  b a c k w a rd  c a s l ^  
w hich w as f lo t th e  case . T T » J a a u a x y  1 9 8 0  c l e d k n a  
p roved  tb i^  H i e  Schedu le d  C u t e a  a n d  n u n o r  
b ack w aid s w en t b a c k  t o  tb e  O o o g re sa  fo ld .

T h t  y o u th  o f  th e  fo rw ard  c a s te s  i c  B th a r  a re  m y  
m u ch  d ep c ad e n t o n  govcm m eot a n d  sem i-govensnacit 
iobs. A s th e  p riv a te  sectc« e m fd o y m e n t is  n o t  expand* 
m g they  th e  sqoeeze th e  C .O .  &U tb e  moi-e. 
T h ey  a re  averse to  m ig ra te  o u ts id e  th e  S ta te . T lie ir  
E ng lish  U  g enb^d ly  p o o s . I f  they  g o  t o  so u th e rn  K h a r ,  
they  ru o  in to  th e  i r e  o f  th e  tr ib a ls . H e n c e  th e y  p erce ive  
very  a l te n a i iv c  opportrnQ tles. T b e  p o m  d  t i ie  
fo rw ard  castes in  tb e  go w tm n cD t se rv ic e  a n d  tb a b  
sem i-feudal (P :a d b a n , i9 7 9 )  h o ld  o n  tb e  ooun liysk fe  
is  s till stroog . AU these  f a c t m  e n a b le d  th e  forw a rd  
castes to  m o u n t a  p ro tra c ted  p ro te s t  a n d  back lash .
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A i IQ B ihar, in  U i o r  PfAiUsh to o  I he &>sieni 
i£> wHi d iffe rcuuatcd  in  te rm s c (  (he N 'am a
(Vkdel. A ccord ing  to  the  1931 census, th e  fo rw ard  
(*««e-bom  caslcs co n stitu ted  about 2 0 ,3 0  p e r  ce n t of 
f . h  ( o I j I  p o in ila tio ii; th e  B rah m in s to rm c d  9 ,2 3  per 
<rnii o f  the  popu la tion  nnd  R a jp u ts  7.2K p e r  ccn t. T h e  
iipper'pcai^am  casics o t Y adnvas. K iirm is, J a is , L odhs 
:ird  K o fris  fo rm ed  a b o u t 16.4  p e t cen t o f  thfe popuU - 
t«a^. TV* M uslim s th e n  co n stitu ted  1 3 .6  p e r  c e n t. H 
c m  be seen  th a t the  p c rc ea tag e  of the  popu la tion  classi- 
t ^ d  as fo rw ard  fo r  th e  purpose*  o f  the  G  O . o f  t9 7 7 , 
Qsd th u s  kep t o u i o f  (be rcscrvniio ii !^chemc. i« hrgher 
in  U  P . th a n  in  any  c f  th e  th ree o th e r  S ta tes under 
s tu d y . T h e  easte rn  U .P . H  nlmosf a n  ex tension  of 
B ihar, and  h as  b een  TvitncsEing In recent y ea rs  r11 fo rm s 
o f  c » t e  eonflicis betw een  fo rw ards a n d  backw ards, 
betw een  R a j p u t  ajid B rahm ins, a n d  be tw een  tbe 
Scheduled C astes a n d  the  backw ard  castes. In  ihs 
Vire«teni U  P . d is tric ts , th e  B rah m in  e lem en t is absent 
0cid th e  conflicts a rc  b e tw e en  th e  ro ra l J a t  ansi M uslim s,
O i th e  one b an d , a n d  the  u fb M  elexncnts, p a a ic u la r ly  
th e  B anias, o n  th e  o ther. T l\e  B rab m in  an d  R a jp u t 
begem ony p revails io  th e  A v a d h  a re a . T h e  hiU distJicts 
d a d  tb e  B undeikhaod  a re as  a r e  v e ty  underdeveloped  
areas and  are  generally  free  fro m  th e  ca s te  le js^ i^ s .

T h e  B ra h n ln s  a n d  th e  K ayaschas w ere  'h e  first to  
t ik e  (o  m odem  ed u cad o n . 'H ie  K a y a s th a j particu larly  
s ta rted  dom inating  the  p u b lic  services irs well as the  
iro fessioos, L a te r  o n .  a ro tin d  th e  forties, (be Banla« 
to o  s ta rted  tak ing  to  th e  m o d e m  professions o f  law. 
teach ing  and  m edicine. O n e  very  tn te restm g  feam re 
of the  m odern ization  o f  U tta r  P ra d esh  is th a t  the 
do m in an t la n d ed  |v n try ,  (b e  lU jp o ts ,  n e v e r  felt 
th rea tened  b y  the  B rah m in -K ay astn a  m ociopoly ^  
education , p ro fession  a n d  governm en t ser^nces. B efore 
ilie abo lition  o f  (be zam in d sri system , (b e  R a jp u ts , 
form ed tbe  b u lk  o f  tb e  z sm in d a rs  in  tn e  S ta te . In the  
A vadh a re a  partlcuIaiTy. tb e lf  d o m in an ce  w as striking. 
A s B rass  (1 9 6 5 )  po in ts o u t, th e y  ow ned  m o re  than  
h a lf o f  th e  lands in  m o st o f  (he d istric ts . W e  h av e  seen 
ea rlie r  (b a t in  (he M a d ra s  Presjclciicy, th e  ap p ro a ch  of 
the  d y arcb y  in  1 9 1 9  th rea ten ed  th e  m te rests  o f  the 
landed  gentry  ca«tea o f  th e  VeHalas. G o undare , N aid u s 
and  R eddys. w ho w e e  q u ic k  to  organ ize them selves 
in lo  a  po litical p a rty  a n d  a  m ovem ent. T h e  R ajpu( 
zaiTundar^ o f  U ,P.^ w ho to o  w ere  co nsidered  as the 
s ta u n ch  su p p o n e rs  o f  th e  BrItKh R a j n e w r  felt 
th rea ten ed  th «  B rah m in  d o ra in an ee  in  tb e  services 
a n d  (h e  n a tio n a l m ovem ent. A t m ost, the  poorer 
am ong  them  asp ired  for Jobs in  tlic pobee departm ent 
au d  g o t them . T h e  cu ltu ra l d h ta n c e  bc lw een  them  
an d  th e  B rahm ins w as n o t  m uch . A lso , th e  R a ipu ts 
n w ,  in  th e ir  ow n areas o f  dom inance , a  secure , feudal 
j n d  alm ost sem i-poUtical d o m in an ce , w hich the ir south  
In d ia n  coun terparts  lacked  M oreover, in  the  S tate  a^

a w hole they  have been n u m e rica lly  in fe n c r  to  (he 
B rahm ins. I l i e i r  ow n co n sc io u sn e ss  o f  a  h igh  s ta tu s  
nnd the  ritua l d istance be tw een  th e m  a n d  th e  b ack w ard  
castcs , w h ich  (hey re lished , d id  n o t di&pose (h em  (o 
le ad  a n y  p ro test m ovem ent e g a in u  (b e  B rah m in - 
K ayasihn d o m ina tion . T h e  B ra h o d n s , to o , d id  n o t 
lend  to  leave (he cc^untiy s id e  a a d  flock  to  (b e  cities 
as the  T am il B rahm ins d id . T h e  za m in d a ri A bolition  
in  19 5 2  d id  n o t com pletely  u p se t th e  p o litic a l econom y 
o f  U .P . As in  B ih ar, (h e  B ia h m in s  a n d  R a jp u (s  in  
U .P . s ti ll  hnve considerab le  s ta k e  a n d  s^ a re  lo  the 
ru ra l pow er s tru c tu re  an d  d iap en sad o fi. T o  use 
Sheth’s  (1 9 7 9 )  phras^c, th e re  h aa  b een  n o  n ea t pow er 
arran g em en t a s  in  M a h a ra sh tra . K a rn a ta k a  a n d  TaoiU  
N adu, T hC 'c  h  y e t a n o th e r  im p o r ta n t roaaoo w hy 
d ie  cleavskgeiv am ong  the  f o r w a r u  ax in  B ih s j ,  o r  
C leavages betw een the  fo rw ards a n d  th e  b a c k w a rd s  as 
in  K n n ia tak a  a n d  T am il N a d u  d id  o o l a p p e a r  in  U .P . 
D u rin g  (he tw enties a n d  the  th ir tie s ,  th e  U n ite d  p ro ­
v inces wciH o n  im portan t s tro n g h o ld  o f  tb e  M uslira 
L eague. T h e  H lndu-M usU m , a n d  C o n g re s s 'L a g u e  
d ^ v a g e ^  ovcishado\v;.yt every  o th e r  cleavage. 
d b  1 9 3 7 . th e  M uslim  L eague w a s  h o ( ^ u l  o f  sharing 
pow er w ith  ih e  C ongress in  th e  S ta te .

Som e scholars a n d  poU lie iaos O ike (h e  la te  Shri
C . B . G u p ta )  claim  th a t  the  s ta te  d id  n o t h a v e  any 
caste  tensions o r  p i t i e s  un til m a n y  y ea rs  afte r the 
independence. T h is  b  n o t w 4 ) ^ y  tru e . D u rin g  the 
p re ‘in d e p en d e n ce  days th e re  w er«  ram b lin g s  o f  dU- 
c o n te n t ainoDg th e  backw ard  ca tfe s . L e a d e n  like 
S w am i A e h u ta sa n d a  o f  K a n p u r , S w am i C b aran  
M allah . S, D . S l n ^  O ta u ra s la  w e re  try in g  t o  poOtidzie 
the  backw ard  castes . Sw am i B o d b a n a n d a  M ah asth av ir 
s ta r te d  (he A dlvasi H itid u  L e a g u e  in  tb e  tw enties. 
M any  delegates fro m  U P .  b a v e  b een  a tten d in g  the 
d e jn essed  classes conferencea. E .  V . R a m a n w o u  
N a ic k e r  presided  o v e r the  co n fe re n ce  h e ld  a t  K aopur 
in  1946. T h e  U .P ., b a c k w u d s , s ta y b g  b  t ^  R indu  
S anskrilid  h ea rtlan d , a n d  su rro u n d e d  b y  th e  facpous 
shrines and  p laces o f  p ilgritnage, co u ld  n o t b e  peisuaded  
10 re jec t B rahm in  Ism.

T h e  reAt pZayeil b y  th e  A ll-In d ia  Y ad av  M ohasabha 
in  o rgan ising  the  com m onity  m em bers h a s  b een  dis* 
cussed  in  tb e  B ih a r  CSiapter. In  tb e  fo rtie s  th e  peasaot 
castes o f  V ad h a v as . K urm is, K oeris , la t s  developed  a 
h igh  degi>2e  o f  affinity am ong  them selves. I t  Is said 
th a t the  Y ad av as <rf the  ea ste rn  U .P ,, a n d  B ihar 
c o n s id e r  ihcm sclves to  b e  equ ivalen t to  tb e  J a ts . O u t 
o f  th is  afRniiy am ong them  aro u se  Uie A J O A R  (an 
acronym  fo r  A h ir, / a t ,  O u ja r)  m ovem ent, T b e  caste 
associa tion  m eetings w ere n o t ju s t  b iredarl gatherines 
A s R a o  says, *'The an n u a l conferences o f  (h e  (Y ad av ) 
M a h asa b h a  a lso  w hipped  wp npposiU on to  th e  T hakurs 
K a ja s ih a s , B am as. B h u tn ih e  B rabm Jns a n d  B rahm ins
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w h c  w ere m c a  as the  explo iters o f  thb , ui-
s c f ti lo g  them , a o d  th w artin g  th e ir  a tie m n u  i>*. ^   ̂ ' 'm ,  
P o liiic a l mobilizatiOQ a n d  agitations u u  .  ced
a g a & t  th cH  e ro u p s  (R a o , 1 9 7 9  : p. T h e
d em an d  lo r  the  reservation  o f  job*' ih c re  from  
tb e  thiriicB, b u t the  to p  C o n g rcs i lead ers  w ere  n u t 
tavCPUrsblv d iip o sed . A  to p  leader i<; s u p p o s a j  to  
h a v e  sakf th a t th e  B rahm ins o f  sou th  In o ia  w ere 
W flcdering h e re  a n d  th e re  due to  ilic rcscrvaiioA 
a c b e n ^ , a n d  a s t^ d  if th is shou ld  hoppcn  >n U .P . a h o .

D c ^ t e  these  s tirrings o n  the  p a r t o f  (he 0 6 C $ ,  a 
u n f ^  M lU ical p la tfo im  could  nev e r b e  fo igcd  fo r  
tb e  O B C s and  f t e  Scheduled  cosius. T h e  im pact o f 
th e  A rya S am aj m ovem eiu  h as  b een  considt^ruble o n  
th e  J a ts , y a d a v a ^  and  o th e rs . T h e  Y adavs!; and. 
K ufD ua h av e  b een  to o  m u c h  in  th e  g rip  o f  the  process 
o f  S atukritizatksn . T h is  d riv e  fo r  equality  w ith  the 
S av arn a  castes periicu^arly p roducM  the  ab iiily  o f  the  
u p p e r  backw ard  classes to  (and (he sm alle r a n d  w eaker 
a r t js a a  castes a n d  the  S^heduJcd castes a n d  tribes. 
O nJ^  a  few  b ack w ard  castes can  a ro ire  fo r  social 
m olu lity  in  th e  fo m i o f  S anskritizatioo . T h ;  la tte r  
proecsa r e q u re »  som e p recood itions. A  b ack w ard  
ca s te  should  h a v e  experienced  som e m e asu re  o f  ecooo- 
m ic  p rosperity  a n d  p roduced  a  few  articu la to  and  
ed u ca ted  e l i i« .  T l t ^  shou ld  b e  in  a  p o sttto n  to  dig 
irMo th e  p u ran a s  o t  rem o te  h is to ry  to  a d ^ c e  pniQf 
th a t  the ir ca s te  h a d  o n ce  u p o a  a  tim e  a  h ig h e r s ta tus. 
T h is  b  n o t possib le fo r  th e  miUjon& bcbng> ng to  tb* 
a rtisan  a n d  laB<i!.... castes. T o  th e  e x ten t th e  u p p er 
•easan t castes have reso rted  to  S ansk ritiza tioo . they  
lave generally  b een  u n ab le  to  m a k e  a  com m on cause 

w ith  tlie lo w er backw ard  a n d  tb e  S chedu led  castes. 
T h is  is  y e t a n o th e r  re a so a  w hy th e  b ack w ard  d a s s  
m ovem ents in  U .P ., a n d  B ih a r  h av e  n o t a tta in ed  the ir 
fuU m om en tum  and  streng th . S hri C h ed d i L t \  Sath i, 
d u r in g  h is in tc fv iew  wrtJi the  ffuthor. fu lly  supported  
£ha a r^ m c c L  th a t  th e  phenom enon  o f  Sanskriiiz^tiOD 
ha«  h in d e red  th e  b ack w ard  classes cohesion  and  
m ovem ent.

W hereas in  B ih a r  th e  B rah tn in ^R a jp u t c lcavage h a d  
ita r te d  affec ting  th e  C ongress  c irc lcs frorh, th e  th irties, 
th e  U .P ., C ongress  d f c l «  d id  n o i sh o w  a n y  such  
b ickering  a to n g  th e  casto  lines. A s  d iscusscd above , 
th e  H in d a-M u slim  cleavage in  p o litic s  p reven ted  any  
o th e r  cleavages f ro m  em erging. T h e  s ta le  Iw d |7ro- 
duced  C ongress lead e rs  w ith  n a lio n a l s ta tu re . F rom  
19 3 7 , w hen  h e  first becam e the  P rim e  ( U  C h ief)' 
M iu ts le r u n d er the  p ro v in c ia l au tonom y  sclicm c, rill 
h e  fefi th e  S ta te  in  1 9 5 4  to  b cco m e the  U n io n  H orae  
M in ister, P a n d it G ob ind  B allabh  P an t bc-^crode the 
U .P . C ongress  like  a colossus. H e  h a d  the  fuU supp<»rl 
o f  th e  C ongress  H igh  C om m and , o f  w hich h e  w as an  
in tegral p a r t , T h e  (People o f  th e  plaii^s cn nsidcred  him  
m ofc a  P ah ari a n d  less a  B rah m in . H is  e leva tion  to  
th e  C e n tre  m arks n n  im p o rta n t p h ase  in  liie S late  
politics (M asaW an . 1 9 6 7 ) , H en ce  b e tw e en  1937  and  
1954, th e re  w as n o  ques tion  o f  the  CongrL'ss lead e rs  
reso ru n g  to  co m p etitiv e  and  co n tro lled  in d u c tio n  of 
the b ack w ard  ca s te  lead e rs  in io  th e  C ongress circles 

S ocia list P arty , w h ich  h a d  b een  fo rm ed  
in  1934  w ith m  th e  C ongress’ espoused  th e  cau se  of 
a g ra n a n  refo rm s, b u t nev e r acq u ired  a  cas te is l o rien ta­
tion . A fte r  th e  e leva tion  o f  P a n d it P a n t to  th e  C en ire

!d,<sonal f s u d ip la n e d  r a ^ g  w ith in  th e  C o n g ress , b u t 
tl7£y generally  c u t ac ro ss  ca s te  l ia e s .

T h e  w c a k n e ^  o f  th e  m o b iU z a tio s  o f  th e 'b a c k w a rd  
castes , p articu la rly  the  u p p e r  b a c k w a rd  castes , c a s  
b e  seen  fro m  the  ca s te  c o m p o s itio n  o f  th e  various 
m inistrios s in c e  1937 . wHich h as  b e e n  ana lysed  In tbe  
U tia r  P ra d esh  B ackw ard  C lasses ( S a th i )  C om m ission 
R c p o fi ( 1 9 7 7 ) .  In  the  1937— 3t> eab in c t the  B rah ­
m in s  held th r e c 'o u t  o f  six  p o s ts , a n d  th e  O B C s w ere 
n o t rep resen ted  ev en  a m o r^  th e  p a r lia m e a ta ry  seerv- 
ta rics . T h e  sam e p a ttc ra  p re v a ile d  til l  1952 , w hen 
S hri C h aran  S iogh, a  J a t, w as ta k e n  in to  the  C a b b e t .  
I n  th e  S am p u rn an a n d . C . B. G u p ta  a n d  S u ch cta  Krlpa< 
la n i n jin istries a lso , h a lf  o r  n early  h a l f  o f  th e  m inistere 
belonged  to  th e  Savarnft fo rw ard  c a s te s .  F o r  (h e  fin e  
tim e in  tlic posl-Indopet^denee h is to ry  o f  U .P . th ree 
m in iste rsh ips g o  to  th e  u p p e r  p e a s a n t  castes (inch id ing  
Y adav  an d  K u rm t) in  ih e  1967  S .V .D . M in is try  h ead ed  
b y  S hri C h a ra n  S ingh. T lu s  w as d u e  to  tb e  fa c t tba< 
(h e  b ack w ard  classes m a d e  c o n s id e ra b ie  gain s in  the  
1 9 6 7  elections. T h e  dec line  o£ th e  C ongress  s jso  
m e an t to  dec line o f  th e  fo rw ard  c a s te  rep resen ta tion  
in  the  A ssem bly. T h e  sccond C h a ra n  Singh m ia lilry  
o f  1 9 7 a  and  T . N . SjBgh m in istry  o f  1970-71  a lso  gave 
considerab ly  m o re  rep rese n ta tio n  t o  th e  u p p e r  p easam  
c a s te s  a n d  induced  f o r  th e  first t im e  th e  a r tisa n  castes. 
T h is  increase in  rep resen ta tio n  fo  th e  u p p e r  p easan t 
a n d  o th e r  b ack w ard  castes d oes n o t  re p re se n t a  d u rab le  
a n d  ab id in g  r e s u i^ n c e  of. th e  O B C s  in  politics 
B ecause  in  th e  T rip a tb i. U ahugunn  a n d  T iw a n  m in is­
tries, th e  rep resen ta tio n  o f  th e  fo rw a rd  castes w en t tip  
In  the  A ssem bly  a lso  be tw een  1 9 6 7  a n d  1 9 7 4  the 
s h a re  o f  th e  f o ^ a r d  castes dceU ncd f ro m  5 0  p «  cen t 
to  only 4 2  p e r  ccnf. T h e  sh a re  o f  th e  u p p e r  peasam  
castes w ent f ro m  15 p e r  c e n t to  o n ly  2 0  p e r  cen t In  
th e  A ssem bly e lec tions o f  1977  J u n e ,  w h e n  th e  J a n a ta  
P a r ty  w on . the  sh a re  o f  th e  J a ts  a n d  O B C s increased 
co n s id e i 'a b l) . L ik e  K arp o o ri T l ia k u r  in  B ih a r  R am  
N aresh  Y ad av  nusW ok th is  in c re ase  f o r  a  d u rab le  rise 
o f th e  backw ards a n d  w as em b o ld en ed  to  issue the 
fam o u s com m unal G  O . o f  A u g u s t 1 9 7 7  ’H** i9 g o  
e lec tions d isp roved  th e  assum ption  o f  a  critica l chancc 
in  the  baJancc o f  p o w er. *'

T h e  fac to rs  o f  polKical econom y  in  th e  countrv-sidi? 
h av e  changed  since  1947 , b u i n o t  w  .^ignifwantly as 
to  add  JO the  po litica l clou t o f  t h e  O B C s. T h e  Ja ts  
o f  Ihe W este rn  l i .P .,  h av e  reg is te red  trem endous i>ro. 
g ress in  ag ricu ltu re , a n d  the  em ergence  o f  ihe  B haratiya 
K rfin ti D a l w as a p o litica l m an ifesta tio n  o f  th is  Ja i 
u p siifM  a n d  airluencc, D u e  to  th e  abo lition  o f  the 
w m m d a ri system , th e  T h a ta tr , B rah m in s  an d  M u ^ im s 
w ere affected , n o i to o  adversely. T h e  tenan t and 
^ a re e fo p p i i ig  « s t e s  o f  Y ad a v as . K u rm i, L odhs 
G u ja rs , K oeris . b cc am e  o w n er c u ltiv a to rs , a n d  jodos 
(n o u s  as th e y  a re , they  are  b e t te r  qualified  to  lak s 
ad v an tag e  o f  th e  m odern  a g ric u ltu ia l in p u ts . U nlike 
th e  Hmbrella fa rm ers ' o f  the  fo rw a r f  castes, they  ore 
au tonom ous in  Uieir ag ricu ltu ral operatiouS  L ike 
h e ir c o u n te rp a rts  in  B ih a r , (hey  d riv e  th e ir  agricirtiaral 

lab o u re fs  very  h a rd . W hile s tr iv in g  to  sociaiiy  catch 
u p  w ith  the  fo rw ard s , they  re se n t th e  rising  p o liik a j 
consciousness am ong  ihc  ag ricu ltu ra l labou re ts

educaiional concessions, in  
1945 th e  U n ited  provinces g o v enunen t h a d  prepared
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a  ^81 o \  37 H in d u  a n d  MusViin bacVwft?d cQSles. 
T h e  o rd e r  o f  1950 , w hile reserv ing  10 p er cen t jobs 
(c» lhc Scheduled a i t t s ,  on ly  s«id ih a i the  inlere«;s of 

backw ard  d o sse s  shall in  general b e  bomc Jn m ind 
ic3 1 9 5 2 . tw o  listo of other backw ard  cIassci.
i .g ;  cafiies w ere p rep a red , o c c  of 15 casic« io z  recruit* 
ffMK (0  jobs and  th e  other o f  59 for educational 
concessions. In  19S8 the  g o v en u rie s t again  prepsre(l 
tvct) lists o r  the O B C s, one a  H in d u  list o f 37 caste  $ 
i i A  ih e  ollter a  XiSt o t  2 i  castes, l o r  jo b s  anii
educational concession^ N o  leserv a tto n  £ch&mc wa.  ̂
p ro p o sed . T h e  U .P , B ackw ard  Q a ss e s  ConimissioQ 

a p p < ^ te d  in  O c to b e r  197S dod  subm iticd  Ita final 
rep o rt in  Juflc  1977. O n  (he basis o t  the  firrterla of 
pov erty , lUiieracy, dw elling, profession  a o d  dcm can iog  
profession , caste, soc ia l inequaliiies, repr«»entaiion  in 
g ^ v e n m e n t, Inadequacy' o f  rep resen ta tio n  Id tia d e  and 
com m erce th e  C om m ission p rep a red  ibrce iists o (  the 
O & C s. \Ji%\ A  tA  1 6  CTistea. m osliy  having
little  o r  CO contro l o v e r land . U s i  B con5isied of 
i t  p ea sa n t casics hav ing  som e connection  w ith land, 
w bich includes Y ad av as. G u ja rs . K urrnis. etc, l.is i C 
Included 23 M uslim  backw ard  ca tte s . ( I t  should  be 
rcnw m bcrcd  ihai rbc Ja ts  have rwvcr cln^med to  be 
backw ard . T h a t w ouid b e  below  ihe ir self-rcspL 'ct). 
T h e  ComiTiission recom m ended  a  coiupjrtm entftT 
f« e rv a tio o  schem e, 17 p er cen t reserva tion  in  jobs 
afidi {<w U»V A*, VCi por ccti\ lo t  B ,  unO
2  5 p e r  ccn l fo r I  i«i C . I his to ta l reserva tion  ot
29 .5  p e r  ce n t w ould b e  in  add ition  to  2 0  p e r  cen t 
afreedy  In e \ls te n cc  f o r  th e  Scheduled  C aste s  and 
T n b c s . T h e  Y ad av  govem D K ni, ia  its G .O . of 
A u g u st 2 0 , 1977  p rov ided  fo r  (he follow ing schem e ot 
r£ ^ rv a tio n s  under A rticle  1 6 { 4 )  fo r  class 1 a n d  II  
S l i c e s  :

Schicd\tW4 Cait<!« —  \ 8 %
Schedizled T ribes —  2 %
Physically  handicapped —  2 %

D ep en d an ts  o f  freedom  fig h ten —  S %

E x-in ilila ry  ofl'icers (em ergency
com m issioned^ —  8 %

O th e r  B ackw ard C lasses —  I59T^

^0 %

T>iC sam e p a tte rn  » a s  Institu ted  y n d e r  A rtic le  1 5 (4 )  
to r  in d u strta l tra in ing  insiuuie^

T b e  o i  U a  bi>:U»sh c t  p a r \  o5 v te  to rw a id  
Gitien aecd  DOt b e  dcscribcd in  Je ia il.  Even 
go v tfn m em  lervaats in  lom e acea i of U .P . jo lo e d  La 
(he tigjtaiioa. T h e  gravam en o f  th e  d eB u n d s  of the 
agitatt)r$ w as ib a t class and  n o t ca s te  sbou ld  b «  (ha 
critcTioQ o f  social and  eco n o o m ic  backw ardness. 
A lthough  the aguatinn  has d ied  dowa» ihe Issue it 
still u p p e r  mo»i in  the m inda of ib e  people. S ubstsa tiaJ 
sections of the  forw ard c u t e  v o te rs  sw ung  aw ay  trom  
(he U a& ta u i d  I& A ua(& \ isVM. M i i .  G a t e ' s
ao ti'C aJie slogans d e a rly  w e s t b o is tf  to  ihefli.

I t  require* treo en d o u *  p o litica l o rgaoiraU on. 
(aob^Us&tioQ ftvvd o n  \Yit j i n \  o f aU ^  bade*
w ard classes and  Schoduied C a s te r ,  if  tbe ir leaders 
w ant to  k eep  a b o u t 2 0  p e r  c e a t o f  an tre ac b cd  forw ard 
caatfs  o u t o f  tb e  reserva tion  sc h e m e  a n d  to  com pel 
i h c o  to  com pete fo r only 5 0  p e r  c e n t o f th e  obs ia 
Qje o p en  iucri( p o o l Such o rg aa U a tio o , m obi izatioo 
and  cobefilon h av e  o o t b e e a  ihet& . L ike  K arpoo il 
TbaUcur. R a m  N a m h  Y adav  lo o  tr ie d  to  te lescope the 
backw ard  ciassea m obilizaiioo  in to  a  span  o f  less thao  
one decade . U n like  Devar&j U cs . (Lev d id  tsy  tci 
d iv ide the  fo rw ard  castes w ltb tb e  belp  o f  any  well 
coQcelvcd strategy. T h e  Ja n a ta  v ic to n e i o f 1977 
co n stitu ted  o d y  dev ian t casea. U n d e r th e  U .p . and 
B ih ar claaslfication scbetnea h a rd ly  a n y  fo rw ard  class 
> o o th  c o u U  p u s  fo r  a badicw ard. O ^ y  the  Muslicn 
coauQUJUty w a i divided,

T h e  p r iv a v  secto r exsploym eac in  U tt4 r  P radesh 
a p f « a n  ^  b e  aiagnani. T b e  U .P . y o u i^  teei the 
cnifiCh all th e  more» beo au ie  t t ^ y  geoenU y  d o  not 
g o  o u t o f  th e  S tate  fo r jobs. Frc^is I ’ .P., aiid B ibar. 
m ore  th a n  the  educated  youths the  iU iietate viiU gers 
m ig ra te  to  B o tn b a f . C a lcu tta , P u n ja b  a n d  Hacyana 
fo r unakiBed )obt

P u e  to  th e  belated  and  u n p e rfee t SDobilizaiMQ o f  the 
DBckwards, th is  a i r e a p t  lo  co m b in e  ib e  A JO A K  
M O V E M E N T  w ith rei«rvaru>n fo r  th e  back>»aids has
U ilo l

2 > - 4 9 4  W e ) fa « /9 0 .



CHAPTER VI 

SUMMARY \N D  CONCLUSOINS

T h e byptHhcsus given in  ChApi^r t  esscotlaiSy uco  
a  I  cRj>laiQing Ihc pbcw m iciicn  o f  viwlcjil b ac ld ash  to  
tiie rcb«va((Uii schcmc peoatul$6te<i m  U.P. »»d Bih^i 
io  1977  jind 1978, respectively- W i o u i  p o b u c ^  
soclolugical ktiiS poUiical «cooociy  lacioxs have b e e a  
e ju m io e d  m aio iy  in  t«riD8 of loe  evo lu tion  of the  
b ila o c e  o f  p o w e r am ong (he- ca s te  groupa. 
fo llow m s coQclusiOQS em uge,

1. In  TsiQi2 N adu  an d  K u toatoka, the  r e s e r y i t ^  
schem es h av e  h z d  a  long history, In  (he b e^ n n ifig  
OttJy th e  B r a K i^ s  w ere k ep i out. T h ey  v»eie to©

10 p ro te s t iind slowly learn  1 t o  liv o ^ v n th  
reservation  schem es. T tiey sough t a n d  obtain«d 
ailerxiative aveauus of employ m ent. In  1950, 
sub^ianitaJ sections o t the  V ellaias. N afdus, M odaliars, 
G o u n ic rs , ChcitiyHrs w ere o u t. B u t b y  thco  
tl^ y  lind esrablishe J ihc ir political itscendancy. They 
h aa  s^iirto\cm)y infilLraicd mt<> tlie p o w er s tru c tu re  to  
^  U'i/jKwf the  ^o ie c ijo ii o f t)}e rc&efvaiioA3< 
o ver, only u lew  of the  really backw ards offered thera 
any serious coinpeU ^oa.

Id  U.P. and  M ih u .  (he jo b  a n d  se a t re ie rv a tio a  
sch cm cb  cA nic  a s  a  b o lt Ic o m  ib e  b lu e  fo r  ih e  fo rw a rd  
o j i c s .  H a d  they  b een  c o v e r e d  by th e  reserv a tio n  
^ ch co ie s  e a r lie r  a n d  &lowly ^ h u u icd  o ff  t o  ib& upeD  
conipciition  p oo l, i t  w ould  h u v z  b een  & difEer«ai 
m a tter . T lic  h is io ric if  circunisfancea d id  a o t  
necessitate l^i^s.

2 . l o  I 'a m il  N adu  aod  K arnaiuV a, (he fo rw ard  
eom inunitics ha>e b een  d iv ided c ith e r by the  classi* 
Ixcution scbenies o r  poliiicukiy, o r  b o th . A s d isc u n c d  
in  the  T a m il K adu  d ia p tc r , t)ie V cU iiai, C he ttia rs , 
N aidu$ have a}| been d iv ided into fu rw ard  sub'ca& tci 
e fid  backw ard  so^-castt:^. T h ^  ca n o o i a s k e  > 
com m on cau se  of th e  rcserva iion  issue. T h e  
possibility  o f  any  alliance aa io n g  tltem  h as  been 
p re-em p ted  o r  prevented . S im ilaily  in  K a r o a ta ^ ,  
7 0  p er ceiU of (he Lingeiyat castes fiod  th e o s d v c s  
fo rw ard  a n d  ilie  I'est backw ard . T h e  15 p e r  cent 
rese rv a tio n  For the  sp rcia l w ceh er g ro u p  irrespcciW e 
o f  casie  h&s aJso divrdcd the  L in g ay a i com muAity. 
T h e  fo tw u rd  f .in f^ y a is  a re  ib e  on ly  gcoup h i ^ l y  
ag/ta<ccl ov;>r th e  i&sue. Bxit, iKey canao i convc(( 
the ir d isaffection  in to  politjc^l c lou t. A iso , the 
K arn a tak a  G .O . h^s p u t a ll ihe  V okkaligas, ano ther 
do m in an t landed  geniry  casic , iiito  the  backw ard  list. 
J u s t until te n  years ago, b o th  the  castcs h a d  fo n a e d  
u  duopo ly  find ruled the  fttelc. N ow , ;i]|iane« cao  
ta le  p lace  belw vcn tliein. AU th e  ^ l i t i c a l  parties 
th e re  nave to  reckon  w ith ih ii changed  situatioo .

In  D ihar, am i U.l*. ibc G .O s, have n o t d iv ided ihe 
forw ard cas te r Jn B ihar, desp ite  u Imij? h is to ry  of

th e  feutU betw een  tb e  B b u m iiia rs  a r ^  R a jp u ts , these 
castes f in d  themBeWe& unite<) uq (he issue o( 
rese rva tion , l a  U .P . w here c a s te  feuds w ere m uted , 
ihc  Y ftdav Q .O . &aa un ited  tviretity p er c e n t o f  the 
articulatei o r u n is e d  and  p o w e r fu l  section  o f  the 
popu la tioo . T h e  Rajputii a r e  particuU rly  upset. 
O n ly  rec tn ily  they  h a u  begun to  m a k e  the ir en try  into 
e c h f ^ n s  o f  p o w er and  w ere su d d e n ly  thw arted .

T h e  reservaiioft o f 3 p er c«D t to r  I b e  ecooom kaU y 
w eakor section  ia ju s t «  d ro p  in  (he ocean , fo r  th e  
BiJi^r fi^rward casce$. sh a re  b e e a  ^ftrger,
p robab ly , th e  fo rw ard  castes w o u ld  h av e  fo u n d  them* 
sd v es ^v idcid  and  to o  w e?k  to  re a o it  to  back lash .

3 . B o th  T am il N adu  and  K a rn a ta k a  have w itnessed 
ca ic s  o f H arlja n  ba itiog  a t r c c a ie s  o n  them  a t  tbe  
h aad s ^  th o  m iddle o rd e r  c a s te s . B u t such  iostsoccs 
a re  few. I n  T am il N ad u , th e  D K  uaovem eni welded 
tb c  non-B rahfflin  u p p er casic:i a n d  th e  H arliu iis into 
o n e  cam p . In  fac t n o n -S an sk ritjc  a re a , th e  r itu a l and 
cu ltu ra l ditftances betw een  th e s e  tw o  ^ o u p s  w as ie$$ 
(h ac  th a t be tw een  th e  f irn h m io s  and  non-Brahmii)!;. 
In  K aro a tak e , th e  H arijan  a o d  th e  O B C s &nd them- 
selves iu  o n e  c a m p  due to  (h e ir  resen tm eni o f  the 
B r a g i n a  i a  the  begianing, a n d  L ingayate la ter oo .

I& U .P . a n d  B ih ar tbe  U a r lja n s  a n d  o th e r  landless 
casies, o n  Che o n e  h in d . 6n<S ih c  U n d id  b ^ckw a td  
castes o n  the  o th e r  h av e  n o v e r  h a d  m utuaL ty  of 
econom ic, soc ia l a n d  poUtical in te re s ts , ff  the  forw ard 
castes fe a r  ra n k  d isequ ilib rium  a t  the  h an d s  o f  ihe 
u p p er p e a sa n t castes in  the  O B C  category , th e  lattei 
a lso  feel th rea tened  by the  ris in g  po liiics l consciousoesa 
o n  the  p a n  o f  the  n a r ija o s . T h e  la tte r  a re  driven 
b a rd  b y  ih e lr  ^K um u, K o e r i, Y ad av  em ployers. 
A trocities o n  th e  H ar)jsn5 h a v e  b een  com m itted  by 
th e  m em bers belonging to  th e se  p ea sa n t castes. 
H an jan s  h a v e  generally  gOQe g^ îth BraKm ins in voting 
to r  C ongress, T h is fun d am en ta l cleavage betw een  the 
u p p er p ea sa n t castes and  th e  H arij& ns has rendered 
th e  backw ard  class m ovcm ertt w eak  and  hence has 
facilita ted  th e  fo rw ard  cartes back lash . A s long a5 
the  O B C  ca5ites a re  in  tbc g iip  Af S anskritizalioo , they 
canno t th e  H arijans.

4 . In  T am il N adu  and  K arvi.itaku, the  n o n 'B rah n iin s  
m ade a  so ltd , un ited  a n J  wcH organized en try  In to  
politics a n d  ‘h e  ljig'rk'?f nf tbe  C ongress party
T heir po litic iza lion  he«-?.n ^  long  tim e ago. T h is  has 
im p a n ed  con«id‘T aole M rtagiii to  the  backw ard  cias&es 
m ovem ent, i s i  k a ro « tu k n  p an icu la rly , Devar&j V n  
w en t 00  cncouT ajing  ih c  ho ld ing  of the  conferences 

the  m in o r wfi>j.er n o n 'd o m u i^ n t cartes, beiw een  
J 9 7 2  a n d  1978. H e  bad  in d u c ted  the ir leaders Into 
ib e  c o r r id o n  o f  pow er. A fte r  p rc p a iirg  the  poUtical
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ground and o r^an i/iry  V-ir, w tc U f  0 « C \.  c o l his 
fa jn o u s  C O .  In U 7 8 .  I f ic  o  g id s a i lo n  and
mo>>iii2i(jc>n vA'{c s'j*ic««tU to defer .»nv Doicniia/ 
backlash. ^  ^

if l  U .P . j i id  B ih a r  th «  g/oun<i h a J  n o i  becu  
^ « < lu a (e iy  |> icp4red. \ . \  a  s c o ic , ih t; Ya*lov aud  
T lM la r  O.Civ, w ere  p ih tiled  Irom  ab o v e , w h en  ibc 
g rouB d b a d  o u i bc«Q  c ic u u d .  In  D ib a r, th e  b ack w ard  
c a s ( te  c a le re d  p o litics  ( a n d  ih e  C o n g re ss )  d iv ided . 
T b e u ' e a try  d c p c o d e d  o n  Ihc in crcy  c f  ihe  fo rw a rd  
c a s te  l « d e r s .  T t e y  h a v e  n o  I b«eo  bU d  lo g e ib e r  as 
a n  tu lo a o a o u s  c o h e rc n i p o l i i ic i!  fo rcc . W i la « $  ibe 
coxiiesi fo r  th e  C h ie f  M m i s i e r ^ p  in  1 9 6 3  betw een  
f i i rc h u h J  P a id  a u d  K . 0 .  S «hay . (P a te l 's  ^b U iU t&  had  
alU iicM d th e  a ite a iio n  o f  e v en  P siid il N e b n i ) .  BoLb 
th f f  b ack w ard s a a d  H a r ija n s  d e w r ie d  P a te l . I n  U .P . 
a l ^  d ie  r ise  o f  ih e  b a c k w a rd  classc& w as  b e la te d . A s  
s a id  e a r l ie r , b o th  T h a k u r  a n d  Y ad av  a i t e n p tc d  to  
te leacofK  ihe  b a c k w a rd  ca s ie s  m o b ilu a U o n  fo to  a  
de4?adc. E v en  to d a y  (h e  b a c k w a rd  ca s te s  a re  
poliiicaD y d iv id ed . I 'h e  w eakness o f  ib e  b ack w ard  
casti^ik n  ev iden t fro m  th e  fa c t th e ir  s h a r e  o t  cab ijie t 
p o s u  a a d  (Ke assem b ly  se a ls  h a s  b een  w ax in g  and  
w an in g , l l iv  c lcc lio n a  wf i9 6 7  a a d  1977 d id  n «  
^igjiify It p c rm a n e o t a n d  ab id io g  le ^ u rg en cc  o f  the  
b a c k w a rd  ca s te s  on  th e  po litica l scen e  o f  U .P . a n d  
B ih a r . K a rp o o ri T b a k u r  a n d  K a ia  N a re s b  Y id a v  
de lin iie iy  e rre d  in  th in k in g  th a t they  d id .

5 , T h ere  ia n o  d o u b t tha t in  T am il N ad u , ih e  Y outh  
belOQ^Qg (o the non-B rahim o fo rw ard  castes m ust be 
expcnencing  the  c n jc h  of th e  reserva tion  s ^ m e .  B u t 
iju jle  a  few o f  them  can  take advantage of th e  vague­
ness a n d  fluidtiy of the  cla£^i£catIori based o a  
sub*casies. T b e  seriou&aess o f  th is ram p ao t misuse 
h as  been si^tisticiiilv proved  b y  th e  T am il N adu 
B ackw ard C lasses ODoimi^sion R ep o rt. A s Ibng a^ 
&uch misuse is po^bibie, the propensity  for fn istradoo  
aod  aestession  in relatively reduced, lo  K&rziatakB. 
too» this is happeoing, b u t n o t lo  th e  sam e extent, 
l a  th is S tate, m isuse o f  tbe provision fo r  the  s o c ia l  
group  w h o ^  incom e does ao^ exceed, R s. 4 ,8 0 0  per 
8flnam» has been reported .

T h e  Bihnr and  L’.F . classificaiioni d o  n o t perm it 
any {aisificatioo o f  castes, as the  cU isificanon  is b a k d  
01} th e  b road  caste  Uaes, and  n o t o n  s u b < W e  lines.

A  R a jpu t canno t pass ofl «s a  K u rm i o r  Kncri and 
rem ain un^lviuctcd fo r a long time.

6 . A  second stay^ o t ihc  re.sum cuce of tlic w takct 
am ong the  b a c k w u d  castes lia^ b e e n  delayed in  *l'amiJ 
N adu . T h e  QOo*0rahinm Cofwaid CHStcs dom ioati; 
the  services aod  prokcisions, b ec au se  of the carliei 
bead sittTt. N ine easie r in  the h>i o f th e  OiSCs have 
g^iued a  lo t tro m  the op era tiu a  o f  The ro e rv a iio a  
acbeaic. T h e  s ilu a tjo a , theorcticdU y,' is idcaJ fo r a 
le c o a d  stage of the  m ovem cni. Tf th is  developcs, and 
if th e se  O B C  castes w hich have g a io ed  disproportiona* 
tely a re  excludpd Crom tbe  Ust, w u s a y  expect 
a  back lasb . B u t th e  w eaker backw ttrd  castes h itve not 
even pro tested  against U;e inc lu sion  o f  the  So^hja 
VaiJaiaJ O ounders, e tc., In  the  J>st in  i9 7 3 . Thjs 
abseace o f  resea traea t aa d  pro teA  i^ io a  ta rge nlcu^ure 
d u e  to  th& T am il rev ivalisja  and  sub>nationalism .

l a  K a rn a u k a , there has been r»o »uch revivaliuu  
o^ovcment to  delay  the  upsurge of th e  w eaker a m oan 
the  backw ard  castes.

7 . O w ing 10  the  classificatioa in  T am il N adu  along 
the  sub-<a5te bnes. u is difbcuit to  fix  th e  percen tage oi 
the  popu la tion  w hich is clasbi&ed as fo rw ard , l a  
Kam&iAka, i t  is  really the  fo rw ard  L iagayats 
constitu ting  ab o u t 10 to  I2«fe of th e  popu ia lioa  who, 
a ie  re&liy adver;»el)[ olfecicd aod  feel agitated . In 
tha t S ta te  the  C h rb tla n s . V aiibyas a n d  B ruuzuos buve 
w n tte a  off (he goverom eat service.

In  U tta r  P radesh  the  population  classified  as forw ard 
is considerable, a ro u a d  2 0  p e r  cent. In  B ihar, 
the  num erically saiaU streag th  o f  the  forw ards, i.e. 
a round  13 p er ce u t i» m oie than  lu a Je  u p  by it» control 
o v e r th e  countryside. T b e  legacy of sem i-feudalLai 
in  these tw o sta te s  h as  cnah iM  these  forw ard castes 
to  fight b itterly  agaitist the  reserva tion  Echeme.

8. T h e  cconoQues ui' T am il N a d u  and  K arnataka 
have been expanding  relatively faste r. T b e  private 
le n ia ry  secto r appears to  b e  growing. U can  shelter 
m any forw ard ca ^ tt youths. A lso , they  w e  prepared 
to  tn igrate outside th e  StAtc.

T h e  private  te rtiary  scctors in  B ih ar and U .P . are 
stagnant. T b e  forw arded caste you ths in  these two 
sta tes h av e  to  depend  heavily o q  governm ent jobs, 
D h v e n  to  de&peratiOn, they have reac ted  viQlenrly
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A ^JOTli UN S O a O -E D U C A T IO N A L  S U R V E Y  TA B L E S

A ir rcFcvaoi details a b o u t iliu S ocioE ducaiiooA l S urvey  h&ve beeo fu rn ished  in  C h a p te r  XK o f  the  M ain  R eport 
(Voiur>i4? IV I h c  follow ing acco u n t $ ives a  b r ie f  <1escription o f  th e  schem e fo ilow ed in  a r ra o g io g  S u te^w ise  ta&e$.

T w o  villages a n d  on? Ufbaci B lock  w ere selected  fro m  e a c h  d istric t o f  th e  31 S ta tes a n d  U u o o  T errito ries  of 
lo d ia . The field su rvey  covered a ll th e  househo lds in  th e se  selected areas. T h e  S chedu les fo r  caavassiog  infer* 
m a iio o  from  th e se  households a re  g iven  i a  A p t^ n d jce s  14 &  15. Volucoe I t .  A ll (h e  m ro m ia tio n  c a a v a s s c d in  these 
schedules w as com puteruvcd a n d  com pressed  in to  th e  fo llow ing  13 tables

T ab le I * S am ple uniTs co v e red  io  each  d is tric t w ith  n u m b e r o f  households.

T able 2 : P opu la tion  a n d  n u m b e r o f  h o u seh o td s b y  caste, trad itio n a l o c c u p a tio o  a n d  av erag e  size o f
households.

TdbSe 3 Caste-w ise p e i ^ n u g c  o f  househo lds considered  ^Backward’ b y  o th e rs .

T oole 4 : O tsie*w i»: d is trib u tio n  o f  househo lds b y  ow nersh ip  o f  hom estead  la n d ,  a n d  th o se  living ia
o w oed /rea ted /houses a s  w ell a s  type o f  houses.

T ah le  5 Caste*wise percen tage d is trib u tio n  o f  househo lds acco rd ing  to  d is tan ce  fro m  m ain  sourcc  of
d rin k in g  w ater.

T ab le  6 : W orkers/non-v^'orkei's b y  ca s te  a n d  sex.

T ab le  7 : C aste  a n d  sex*wise pereeatnge d is trib u tio n  o f  p o p u la tio n  by age a t  m a r r ia g e a a d tn d i t io a a l
occupation .

T ab le  8 : O t^ te  an d  sex*Nvise percen tage dJstribuU on o f  p o p u la lio n  b y  ed u c a tio n a l levels.

T a b le  9  : Percentage o f  m a n u a l la b o u re rs  w o rk in g  fo r  ihem selves/o lher b y  ca s te , ed ucadonaJ a t t^ a -
m e m  a n d  sex.

T ab le  10 : C aste  and  sex^wise d i s ^ b u t io h  o f  non>students betw een  ages S (o  IS  y ea rs  having sever
a ttended  u ^ h o o l  b y  reasons.

T ab le  I I  : CaiHe an d  sex-w ise d is trib u tio n  o f  d ro p o u ts  a m o n g  n o n -stu d en ts  beisveeo ages 5 to  15 years
h a v in g  ever a tten d e d  a  schoo l by rea so n s  f o r  d ro p p in g  o u t.

T ab le  12 : A verage vaUie o f  a ^ t s  p e r  ho u seh o ld  by ca s te  a n d  trad itio n a l o co u p a tio o .

T ab le  !3  : Averiiue inci^mt; oT th e  househo ld  b y  ca s te  w ith num ber o f  h o u seh o ld s hav ing  ta k e n  loan
a n d  ;he ir p ercen tage  d is trib u tio n  b y  re a so n s  fo r tak in g  loan .

F u r  e a c h  o f  th e  31 S ta tes a n d  U n io n  T erri loriea, d a t^  ha& been separate ly  co in  plied fo r  e a c h  o n e  o f  th e  above 
13 tables. S ta tes a n d  U n io n  T crriio rics  h av e  b een  listed  in  an  alphabe tical o rd e r  a n d  th e  d a t a  p e rta in ia g  to  each 
S ta te  a n d  U n io n  T c n i to ry  gfvcn ir> 1 3  suctions co rresp o n d in g  to  13 tables.
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N O T E

As iodicaied i d  C h ap ie r X II  o t Ih e  M «in R eport 
(V o l. ] } ,  Siste-Viisc lis ts  o f  o th e r  B ack w ard  CU&ses 
c c n a m ^  io chis vo lun is p c ria in  prim urily  to  Ihe UinOu 
coiomun:Lie:». W herever, iJ ^  natue^ of H in d u  and 
fion-H indu  he red ita n ' occupatioau l com m unities are 
cdntBOfT, such  n o R -n in d ii comnjunlMcs hav«  also got 
U ^cd  autom atically .

8 u t as explained  in  p a ra  C h a p te r  X i l ,  o l
tlM M sin  R e p o rt, a  &C(>araie se t o i  c r iie r ia  h as  been 
reco in tneoded  Cor idcoiifylng n o n -H tndu  com m uoittes.

A cci/rdiflg (o  th is crUeria, n o n -H in d u  O .B .C a. will 
com prise

( i )  AU uaiot»chab)cs c c n v c r tc d  to  any  non-H indu  
reUgioAs; luiJ

( ii)  Such occupa(ioim1 co m m u n ities  w irc n  s ic  
kno^'R  h y  th e  nam e o f  th ^ ir  tio d itio iu l 
hered itary  occupation  a n d  w hose H io d u  
couiiiorpar<s have b e e n  Included In  th e  list 
o f  Hin<3u O B C s. (E x d m p lu s  ; D h o b i, T ell, 
D Seenier, K a i. G u ^ r ,  K u m h u r, L o lia r, O o rji, 
B adhal, e te .).





%.Uo. NAmes o f  O A C X S  N e , oTO.% Cft

! •  A f ib u k i^ U v v id lw .

2 .  A d i  K A H U U k i .
J .  A £a«p ^ d i .

4 .  A ^ u .

1. Vdiat^» /u ^ m *
b a d iA r ,  B A n c h li t ty .  K e n 4 « ! i y a r ,  W « i a r u  

&> A j i l t  

7 .  A f a v a l j i .  
ft. A . 'c b A k  B r th m if tS '

9 .  A j c - M « m Q}1.

ID . A r e k « l U « » l U i i k A .

l l >  A ry a k & h A tr iy V  C h l i U r i ,  C h i n u n .  O i m y i r .  N t k h i s  

1 2 . A ( A 4 a c i '
U .  A l4 < .
1 4 .  B i t i i A g j .

16.
17« B i k u d a .

1 6 . B a lA S A n lh a o a m .

1 9 . B « la s 4 o i b u .  B a K u ru p « .

V*> B « Q d j r * .

&Andi.
U . Baolu.
2 3 -  f t a t h i o i .

2 4 .  S v u ^ a .

a .  Be«ari.
2 i .  f i t l l v a .

3 7 .  B n th A 'A n ik A k i ,  A « u m  t e i a j i .  V t d «

Z l .  B h u n t f e .

15. Bhauajo.
>C. B l u t u  T u r k u .

3 1 . B h o iu « j4 f t* B o < } o  B A o t t t< U , M u r u b h t i u d *  a n d  $ n n o  
B b M u d * -

B h u r r t ia > * B h u r i  K a u fx u a  a n O  B o 3 o  & k u c m i ,

9 3 .  B in O li.

U  B i% s o « < .f ia r tn |i  i o d u .  B « n n a n t i»  D a d u v a ,  O o d o  Jo«Si<» 
H o U v ,  J A e n y a ,  K o U a J  K o n o « .  F v a A c a .  P c r g a j ^ ^ *  
P i w i y i ,  T a k o r ^

i i .  B o y a i .  B a J m ik i.

)& B^idabukkalu.
^ 7 .  B u d b u k k  

M .  U u k ) u .

2 y . Ik irb c H ik .

B u T |« n a k a l ) 9 a

41. ChakAlA, Chawb, Obobi. f t a j a U .  CbaUU. V a a c a r .

4 1  O o k i j l i y A o .

4 i .  C b a f a o  B a n j a r w .

4 4 .  O u ( r A * A ^ l k u l a k M V y y a ,  D o o i t* ^ .

4 } .  O k o o b u i o .

4 4 '  C b c r u g f Q

47.
40
49.
50.

S?
5V
S-t
$S
iS.
V
i t

60.

61
61.
63.
«4.

6 5 .

66. 
67. 
6fi 
0  
ItP. 
71.
•ri

T3.
74,

Chkftiala.
C h u p p o lu  (M erA ).
C b » p e m A r j ,

D a m « ]A

l ') a r y i ,  B T ia v a A ira , > J iA Ju fU £fn»  M « r a i h i i .  M «re«  R ^ m u r i  
R inpez

D f t s a r i s  (D o A 4 a  a n d  G u d u ) .

D e v a > te l< k u l j i ,  G o n d i i ,  T » li.
D e v s n g 9

D e v c n d r a  K u C a tb a n  
D h a U a d a .

D h « r .

D o m b o .

D o n ih s < A r> d h iy a .  D o n i b i .  A u i> iti« y a  ( ) & p ib s ,  C h o n r i
D o m N .  C b r b f i a n  D ^ n i b s ,  N i r s a n i  D o n t b . ,  O x iy a  O u n i t a  
P o r a k A  t> o iuba<  U o u i t » .  U n u n i a  Oc»>b%  
DofnrrtA/a.

D u cJ« « u l^ -. L a d i ia f ,  P u ^ ^ r i  o (  N o o r - B j s b .
E d i g a .  C io w d a  ( G a m n u i l i a ,  K a l a l e e ) ,  U o u A d U , 
balija.
C a j i d l a ,  T r I i k u U .

G a A g a o i .  «
C a o i i r e d l a w g

G a r o d i

G a v a r a .

G o < la b a .

G o O d d /

G o U a .  D b a f i g a r ,  I d d a y a r .  K o o a r »  K u r b a ,  K u r w a .  Y a d ^ v .  
Ye/raieUa.
G o u d a .

G o u d u > * & 4 io  (B b ix j lh y a ,  I>udh<^kM cia» l l a u »  J a t a k o  a*iU 
J o f i a ) .

7 5  G u d a ls .
1 6 .  G u j i U a  f t a i i j a .  D a a a r .  M i u o k u «  P e c i k a  B a l o * .  

'Th Ha»la.
7a. K a lfc a r<
79. I r u l a ,

8 a  Jakkala.
9 \ .  )a jid ri»  K uruvioa Salty.

B2. Ja rta lb .
i i .  Janeam.
$4. J a jit r m .  

i \ .  1«U9.
U .  Jlew tf.

17. l o t i
& t. Jo a b C n a o d iw a la i.

S9. Ka«bt.
9 6 .  K a d a j ) .

91. XaikJuIi.
92. K a i k a d i . ( o r  Korvi}.
93. KAilulft.

94. KakvtAUudu. B * |p K  QMtiui.
9). EaOadl. Kilwar.

I 7 i



t u

9. K a m e a  o f  O .  V . C i . S .  N o . N »(T M t o f O .  t t .  O .

96.
99.

m
10],
102.
1 0 ) .

104.

105.
106.
107.
108.
109.
110. 

U l .  

112. 
M i. 
114. 
M i .  

116. 
i n .  
118. 
119. 
1 3 ) .

n u
123. 
121.
124.
m .

126.
127,

12&
129.
m
u i .

1 ^

133.
m

135.
196.
157.
I M .
139.
140.
141.
142. 
W .  

144. 
149, 
144. 
14?. 
144. 
J49. 
I5U. 

151. 
I S ,  

155. 
154.

K i n a k k u .

K u d n .

Kftaiy«a,
Kjmiiir.
K u q a r i 'Q h a l U .

K i n w  ( / u s t n l ) .

X i p m m  o r  R e d < l i l u  < I U d ik a ) .
K i p u m v i e t .

K a r i k f t l i b h a k l h u l u ,  l U i k t U  o r  ( S e u g u f id u B  Of
M n B U O ih c r) .

KarimpAlan.
K o r o i b t e k t h u h i .

K a m a v e q t i f  K a a k k ^  P i l k i i .
K « t ik « .  K a t t i .

K 4 t i p 0 n i u l t .

K i t y K t b 'K t U i  B r a h m i n  

K h a l U ^ K l u t t i ,  K e a m i T A O  u d  L o f a * rL  

Khou).
K J a l b i l a  K d U iid * .
K lo to l l  K t U o p .

KocU.
K et^o .
Kolingi, BoniAM K alfap.
K n m a k f tp u .

K o m m k r .

K o n d  <K uO «
K eou.
K o p p u U v c U o t iu  

Koftcbs (K cnvin).
K o ra g A .
X o n l y e s o u d u i — (B a & i T b e r iy a  G r o m i d u j .  C b i i t i  O v o u n *  
d u s .  D o n p y  w b  C o u n d t n  D o d d u .  D u d u  K w i i a r a  L u d u ^  
K o n a r i y *  G o o f t d u  M d  ^ l U o  S * H y «  G ^ u d u i X  

K o s b i i .

K o U

Koyi.
K i j s h a a b s l i j t  < D a ^ r i  B s t k t ) .

K u d i y i .

K u d u b J .

KodUffllMO.
K u ff ife u < K u U « »  S t i h t i i a a e .

K u m b b a k a b a t f i y t .

K u f n m w a  o r  K u I»Ia .

K u n a p U i .

K u o c f a e i l c t r t ,
K iM ku^.
KunviA.
KundtchAA.
i C t f u b c  O f  K u t u o i a .  H « |d a .

K u n u n u  (KunmbB).
K u r u f o s u t f .

M v l n .

M ikoari.
M*h»Uv (Mtuttim).
M«Uit.

M « > l/M o n 0 1  Y U t n .
M « U  { w l ic r c  t h e y  t r t  n o t  S d '« d u l c d  T t l b « ) .  

M n l ^ K c T c b i a  M « I i .  P > l k «  M a i l  t o d  P i i l r i i r n r i i

I S 5 .  M a n d u U .  %

I K  M s o u U .
1 5 7 . M s n t a l i - 'N s y i  B r a h A J a .

1 5 1 .  M a n g t h «  O o u o d u s .  O a a a  M c 9 t l h % .  B c r a J a  G o u a d u ,  
M b g a l h a ,  O o q g a y a i b  O o u n d u .  L ^ > a  Q o u n d a ,  

af> d  P A ' i i A f u * t b a .

I M .  M a n u r u k a p u  ( T d a n c u K ) .  M i u u o r ^ K a p u .

1 6 0 . M a n t h l .
1 6 1 .  M f t ib u r a .

1 6 2 .  M a u o e .

16) .  M a v H a n .
1 6 4 . M c 4 v 4  o r  M a b a a d r a .

J 6 5 .  M o g e c .

1 6 6 .  M o o d i v n r .

1 6 7 . M o n d iv A J u .  M o o d !  & a a d a ,  B a n d a .

1 6 6 .  M m u I s .
1 6 9 .  M u d i r a } ,  M u t f a a J .  T a n u g o l lu .

1 7 0 .  H u l i y a .
1 7 1 . M u r i a .

J 7 2 .  M u i h u a c b a j .

1 7 9 . M v t iu i r v i— P m u a ,  G a A f i t  M u d > r a j .  M u U m n g * *
T e l c s g a ,  T m u # u .

J 1 4 .  N M i ^ a l u .

1 7 5 . H a g a v & d d U u .
l ? d  N a i a v A H A  ( K a ^ v a a * * ) )  N ag< w ifl> b  

J 7 7 .  N a > k .
1 7 1 .  N a i l ^ a p u .

1 7 9 . K a k k a l i * .

IS O . N n y s d l .

1 6 1 . N a y B k .
1 8 2 . N e « ) a U s i b i .  

i &3. N ^ i  Of Kural.
1 0 4  N e y y a l a .  

l U .  N h & v i.

I K .  S i r s h i l i f c n i .

1 8 7 .  N o k L a t .  

l U .  N d ie k e y a v a .

) 6 9 .  N o lk i.

1 9 0 .  O d d a r  ( o r  W e d d u i ) ,  O d d e ,  O d d a r .  V a d d e .  O d d iJ u .
V s d d i ^ V a d d B .

1 9 { .  O j u l i u  e t  M o i U ,  l U i b w s l a .

1 9 2 .  O f f iu u iu « .
J » .  f t e h a B i ^ n ' l a .

1 9 4 .  P i i ^ b c l l a  

j y 5 .  K a d a i h w n ,

196. f I P a i i m a l t ,  54b, &<iUvu»SeaBapetLulu, u  
S a b ) .

1 9 7 . P » « A d a i.

1 9 8 . P a i g a i a p u .

1 9 9 . r « i o d a .

200. PalAkari.
201.  P a l l a d .

2 0 1  P a U a .  P a U i U h .  P - ^ U i ta n i l lu .  A g u l k o ^

3 0 5 .  P a U i.

2 0 4 .  P a tk i— V fc d a  B a H U .  G a n g a v a r ,  G o o o OIk  V a M ,  V 4 0 ^ -  
k u l i k — S b a i h y a  ( V a a n o b a p u ,  V « » o s v d d  M a y y s J s  u M  
P a t u p u ) .

2 0 5 . P a i a b a to .
3 0 6 .  P a a u U .
2 0 7 . ^ a o a u .

2 0 6 .  n u d v a .
2 0 9 .  P a a iy a A .
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S  N o .  K a n K » o f O . B .  C a . S ,  N O . N a m e s  o f  O .  B .  C s .

2 1 9 . P flflQ ic ind i. 2 S 1 S o n d I «  S o u a d i k a .

2 1 ] . P a c a l x i a , 2 S h
2 ( 1 . P a i i t v a n . 2 5 4 . S o r o l l o  ( S M U v a n s h a  K s h a t n y a ) .

2 1 3 . p A rd h }  ( N i r s t i l k a r i ) . 2 S 5 . S r i  S a j ^ c n o .  S c ^ f d t

2 1 4 . P a td i e s . 2 S 6 , S u d b a  S a i v s  S h i v a r c h k a ,

2 is. P a r i k i  M u ^ u f a . 2 5 7 . S u n o a .

Pa& s). 2 5 8 . S u n n a i

2 1 ? . P a l  U r  0 0 > 9 i n ) 2 5 9 - S u U r i .

2 n . P a n a , 2 6 0 . S w a V u la & a li.

2 1 9 . D a v a r a v a n d ^ u .  Y e l t a n j n u  V A O d lu . 2 6 L T a t a y a r i .
M u c y a U m m a  v a n d l u . 2 $ 2 . T a m b o l i ,

2 2 0 . P c r i k a  ( P « r i k e  B u l l j a .  P u r a ^ r i  K s i u i r i y a ) . 2 6 3 . ' T a f f l m a l i .
P«T^k%Vs. 2 6 4 . T < t e G a , K a m i n a .

2 2 2 . P « l ia s . 2 6 5 . T l w c a i a .  T h ^ l  i o r  T h O g a U v e c r a  K s b a t n 7 « .
2 3 3 . P k b a r i s . 2 6 $ . T h o t c i a  N a l c k a .
2 H . P i( c b ig u r t ia ia s 2 6 1 T h i i l v a — V d U l a ,  A g a r n u — D a i y a n .
2 2 5 . P o l i g s n . T l r u v a l l u v a r .
2 2 5 . P o l in a t lv e l a m a a . 2 « - T o d a .
2 2 ? . P o o » a Ia . 2 7 0 . T i t f u p u k a p u t .
2 2 8 . P o r o k — Badi; P c ro jA  o<  Sodla. Jodi* P e f j r a ,  P :ire n !{ 2 7 i . L l p a u n .

2 2 9 .
P e r o j a  o n d  S c^ n ^  P & ro ja .

2 7 2 . U p p o s a  O r  S a & v a .
P u la y a i ) .

2 7 3 , V a d d e r * d c v i ,  Upparila.
2 3 0 . r s i h i r a /  V a f in a n .

2 7 4 - V a d u ^ D .
» 1 . V u ltQ U l, K A fn n >

2 7 5 . V a J lu v a n .
2 J 2 . R a e h k f iy a .

2 7 5 . V a lm ik i .
2 3 X

2 J 4 .

2 J S .

U S .
2 3 7 .

2 3 S .

R i n e y a r .

R a u Io .

R e d f f i k a a .

S a d b u c b c t t y .

S a n g a r i .

SdOC4.

2 7 7 .

2 7 8 .

2 7 9 .

V a l m i k i  B o y a  ( B o y a ,  B e d a r ,  K i r a i a f c a .  N U > » a d j. V e f la o l  
P e d d a  B o y a ) ,  n ta y a r i a n d  C h u n d u  V .\( tu . *

V a n j a r a  ( V a n ja r l ) *
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M I N U T e  O F  D IS S E N T  

B Y

S H R l L .  R .  N A IK . £ X -M .P . (M E M B E R )  

B A C K W A R D  C L A S SE S  C O M M IS SIO N

{ YAyt «idt4VWK«d W best ^  ability 4 ^
uadM Standinft <rf th e  soc io -edoca tiona l proW errtf o f  r w  
b tc k w u a  c la iw s  o l  ciiizcns o f  Ind ia  lo  a s s is t iM  
C h i ’tfD M  and  M w tte e rs  oI B a t l w d
C lo s e s  Com m iM ton io  ca rry ing  o u t th e  o id u o u s  tuK  
C D tw sttd  w  th e m  b y  th e  P re s id en t o f  In d ia  la  i r a j  
o f  re fe fca ce  prescribed . I  a m  h a m  chat 1 
fu ll a w w r a t i o f t  a n d  en co u rag em en t f ro m  them , 
esoecUUy S h ri B . P . M andaU  C h a irm an  o f  tbe  
C oasraission. II  b .  the re fo re , n o t  w ithou t feelings o t  
n a t i  and  re luc tance th a t 1 w rh e  a  se p a ra te  m inute 
o l  dwacM  obIs ttC erttw ft w  caW C K ttattoa  Ot
sodaU y and  cducaiiow JIy  b ac k w ard  d a t t e s  o f  cjittenfc 
ideiiliflMl b y  tbe C om m ission  in  te rm s o f  reference 
m ad «  to  them .

T b e  C om ioissio tt h a v e , o n  C4ttaltt c r i tc n a  ^  
delinea ted  in  C S i ^ e r  X I  « e p a r e d  a  c o m m o n  list o f 
socially  a n d  ed u catk w ally  b a c k w a rf  d a s s «  erf c m ^ %  
anA  I  s u jg e u  i ts  m o d tf tc a sw tt w  t n t  
maDtwr ; —

I held  very  sinccfcly  th a t  castes/c lasses 
m eo ttooed  m  (he co m m o n  INt, e a c h  having 
boB dgeouM a a o d  c o lw ^ v *  c h a ra c ic tU ti tt ,  a re  
QOt a t  the  sa m e  d eg re e  o r  Jevel o f  soc ia l and  
cd ttcaiional b a c k w a r5 n « «  a n d  I  fe a r  ih a i  ihc 
s a lc w a rd s  Tecom m endeA f o r  th e ir  a d v a w tm tM  
w ill n o i perco la te  to  less u n fo rtu n a te  seciicns 
am ong  th e m  a n d  Ih c  co n stiiu iio n a l o b j« h \e s  
p rocla jm ing  a n  establisl^m cnl o f  an  e |a l i ta r ia n  
society  aA l rem a in  a  m y tb . S om e o f  ine 
com jn iuu lies ia  th e  co m m o a  lis i * h o  w ould  be 
ca lled  here inaft« r a s  'la ie rm c d la te  B ackw ard  
Q a s s e s ' o n  l i »  lio e s  deU neated  in  ihe  rep o rt ot 
i h t  T a ta  Ifls lk ttU  oC S o a a l  S i d l e s  (V o lu ro c  IV )
h a v e  m a d e  th cJr p re se n ce  teU in th e  caste
h ie rarch ical so c ie ty  in  In d ia , e ith e r o n  the ir 
num criea l s tr io g th  o r  Oicix age-oW  c o -e ^ e ten e e  
a lo n g  w ith  o th e r  ad v a n ce  co m m u n ities  in  v iH a |«  
an d  tow ns. C Iv cn  b e tte r  o p p o rtu n itie s  and  
encouragcjTient in  fu tu re , I  h av e , n c  d o u b t, in  m y 
m ind  th a t they  w o u ld  in le g ra ts  wiJh ihe  general 
p o p u lace  so o a e t la w t, Bxfc th e re  a r c  purobcr 
o f  castes a n d  c l js s s s  in  the  co m m o n  lis t w ho arc  
in cap ab le  o f  m ak ing  such  a  d en t, in  ih e  n « r  
iu tu te ,  b e in g  «Vrem c^y b a c k w a rd , b m b  so c » » y  
an d  educationally  and  a lso  econom ically . T heir 
econom ical back w ard n ess  is  ev iden tly  th e  conse­
qu en ce  o f  th e ir  ag j*o ld  so c ia l a n d  educaiionai 
backw ardness . B v  w ay o f  c la r ity  ih e y  w ould  he, 
here in afte r, c a lle d ' ‘D c p iw c d  B ack w ard  Clashes

«s d is tin c t f ro m  the  ‘I n te r  m ed ia te  B ackw ard  
C lasses’.  I a m  o l the  opintc>n (h a t these  u n fo rtu ­
n a te  c l a ^ 5  o f  p e o p le , i.e . 'D ep ressed  
B ackw ard  ^ fc tp c d  tts  \h c y  a t e  in
m assive backw ardness w o u ld  ta k e  tim e  (or 
iheix en ligh tenm ent a n d  a d v a n c e m e n t, unless,
^  cou rse , c o c c e n c d  e ffo rts , fit national 
levels, a re  m ade  by w ay  o f  sag ac io u r in p u u  of 
safeguards the  benefits o f  w h ich  shou ld  be 
p e r ^ a t e d  to  them  in  a  l a r ^  m easu re . S o  there 
h  a com pelling n eed  to  s iu  th e m  cjr«ifull> from  
che m a in  co m m o n  lis t a n d  c r e a te  a  l e p a r u e  entity 
o f  eq u a ls  o r  near-e<)uais (o  b r in g  a b d ^  a  healthy 
com petition  am ong  th e m  f o r  the  benefits o f 
sa teg u a id s . T h t  r e s t  o l  X'm  to m m u i^ ic a  in  \h e  
commOQ lis t sh o u ld  then  fo rm  a  d is tin c t ca tegory  
fo r the  sum e reason  o f  c re a tin g  a n  alm osphere 
fo r com petition  am ong  eq u aU  f o r  lin: safeguards. 
T h is dev ice  is ncc6!>$ary in  th e  in fe re ^  o f  th r 
nation  a s  a 'w h o te .

T h e  H nteribediate B a ck w a rd  C lasse s ', in  m y  opin ion , 
ace those  w hose tra d itio n a l o c c u p ^ io n  h a d  
agricu ltu re , m a rk e t garden ing , beailc> lcavcs grow ers, 
p a s io iiu  activ ities, v illage m du& iriei like  a r tisa m . 
ta ilo rs , dyets v t a v c r t .  p e t ty  b u sin c ss< u m - 
agrtcultiira] activities, h c r^ U in ^  tem p ie  service, toddy  
^ i n g ,  oil m ongerlng , com bating , asirology e tc . c ic., 
v ^ o  h a v e  co<cx'isUd since tim es im m em oria l w ith 
u p p er castes a n d  h a d , itic rcfo ic . so m e  scope to  em bib$ 
b e tte r assoctatioD w h at a ll it c o n n o tittis  than  
m an y  u n fo rtuna te  ‘D epressed  B ack w ard  Classes* whose 
in term ingling w ith  the  In d ian  so c ie ty  w as c ith e r d e n k d , 
p roh ib ited  a.od eveci ^gcega^ed  o n  a c co u m
o f  stigm a o f  th e ir  trad itio n a l occupations, s tig m a  of 
c r im tn ^ iy ,  s tigm a o f  nom ad ism  resu ltiitg  in  their 
a b y s m a ^  low  soc ia l s ta tu s . T h ey , generally , a re  
cx-crim inaJ tribes, no m ad ic  a n d  w andering  tribes, 
ca rtb  diggers, fishenucn , b o a tm en  and  palanquin  
bearers, sa lt m ak ers , w asherm en , shepherds, barbers, 
scavangers, basket m ak ers , fu rrie rs  an d  tannersi land* 
less ag ricu ltu ra l labour<^rs, w a te rm e n , v M j  lappetSi 
cam el-hardsm en, p ig  k eep ers , p ack  bullock carriers , 
co liec to n  of fo re s t p ro d u ce . Iiun ters a n d  fow lers, com  
p a t c h m ,  ptemvUve tr ib e s  ( n o t  s p e c ite d  as Scheduled 
T r ib e s ) ,  ex terio r classes ( n o t  specified as Scheduled 
C a s te s ) ,  a n d  begging com m uB lties e tc . etc.

T hese  very nam es um ply  co n n o te  the ir soc ia l and 
educational backw ardnv's^ a n d , the re fo re , shou ld  have 
b een  posiulfiled b y  t)ie Fouiid!ng  F athers o f  o u r 

' C onstitu tion  os lo  ihe  cose  of th e  Scheduled C astes 
and  Scheduled T rib e s  fo r  (lie pu rp o se  of tpQ(i6eatioD.
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T h h s ^  ih k t a re  ob v io u s need n o  ^ m o i .  I  s in c e rd y  
coo&iJcr ih « l th is  o n  the  p a r t o f  o u r C onstitu tion  
n f tk c n  bfts resuU^d in  & serious c o K tra in t In 
estab l^M ng  « n  oraU tariaii society buscil o n  ju s ik c i  
so c isJ t c c o n o flik a r  and  poUlk:dlt Thicc d ccad cs d  
ln d c ^ ( td « n c c  am i the  d av m  of freedom  Is ve t to  bestow  
a  vdtllng smUe o n  m nny a  ham J^l ;io d  s lu m  o f  ihcse  
u n fo rtu n a te  segm ents o t  (he I n d b n  soc ie ty . T hey  
cb u tio u e  to  subm K  to  ilie dccrees o f  fa te  rd tlic r thao  
h av e  ^  beiwH^s o f  d ecrees o f  d u r  basic  lavrSs 
U b $ fly , E quality  a n d  F ra te rn ity  ^  rich ly  enshriatrd 
)Q t ^  i n s t i t u t i o n  o f  o u r  coun try  (u v c  still 10 acqu ire  
meaciu^sful p roposition  fo r  a ll o t  thom . M 6s t  o !  these 
com fnonitics a re  e i th e r  Scheduled  T rib es , Scheduled  
C a s te s  depend ing  00 ib e ir  characturK tlcs hi re la tion  
to  s o t t  S tates, b u t n o t $0 i a  o th e r  S tates.

D t t f ^  th e  c o u n e  o f  m y  exten&lve to u rs  th roughou t 
th e  lm |( h  a n d  b re a d th  o f  Ind ia»  1  o b se rv ed  th a t  a  
teftdeoey Is f a s t  developing  o iaong  In te r io c d la te  
B a e k « a r t  Q asses* (0 rep e a t the  trea tm e n ts  o r  ra th e r  
iQ*trta(m enls, th e y  thenueJves Iw ve rec riv ed  from  
tim e s  InuneiaorUiJ a t  t h e  h&nd^ o f  th e  u p p e r  c a s te r, 
ag a in st theb* b re th re n . 1 m ean , *ihe D epressed  
£UickwaA! O asses*. i n  a n  o n eq u a l soclcty  like ou rs, 
it is jK cc ssv y  th a t  th e  C ooun issiog  ta k e  a ll p recau tions 

(h a t d ie  m o re  heipJess and  ncedv segroeois a re  n o t 
deprived  o f  ( 1 m  beoefits o f  th s  various sa feguards by 
a v M in g  c u t 'th ro a t  com peiition  a m o n g  unequa ls. T h e  
castc ism  Is s till very  m u ch  io  o u r  m k is t a n d  th is  is 
a!«um tng now  fo rm s w ithou t show ing  m u ch  loss o f  \t% 
orig ioaj vUulity. ]n  fac t, several ^ s e r v e r s  feej (hat 
the logic o f  d em o cra tic  p o l i tk i  a n d  m a »  m obiltsa tlon  
h as  brought c a ite ism  io  the  C e n tre  o f  the  st^ge . It 
is  wUh reg ret. I  affirin  4hat po litical le a d e n  belonging 
to  In tcrm ed iaic  Q nekw jril C b s s c s ' a rc  n o t inim utic 
from  such .ib ;r ra tio n  n o r they  art; imaginJ3(ivc enough  
to  b ring  a b o u t the  uJvanccn>cni o f  th e  p c i^ lc  w h o  arc  
a t  the  bo ttom  o f  o u r  s i v i c t y .  s t tc h  o s  i h e s c  'D epressed  
B a d iw ard  CIusm^s*. A ll ( lu t  they  seem  to b e  do ing  
is to  em u la te  som e d isg run tled  u p p e r  c a s tc s  in  u ferp ihg  
econom ic a n d  pollticitl p o w e r in  th e  nam e o f  b < ^ w s r d  
c lasscs. T h is  i^ a  ii>cutal ab e rra tio n  w hich deserves 
ou trigh ( eondcm ooU on from  wholevc** q u a r te rs  li m ay 
enxanaic— w h e th e r  from  U p p e r Caste?i o r  In term ed ia te  
B ackw ard  C a sse s .

Thu ancien t ad a g e  th a t 'i f  a  b i^  fi^h and  a  sm all 
a rc  p u t iugx:thcr« (he fo rm er w in sv n llcw  tb e  latter*, 
is still very a p t  in  {he con tex t o f  th e  caste  h ierarch jcal 
Mivicty of In d ia . C a re  should* therefo re, b e  taken  
w ith all em phasis  »i o u r  com m and  th a t the  bcncGts 
o f  s;jfoguarJs a re  d ispersed e q u iu b ly  and  rationally , 
as fur a s  possible, am ong  all sections o f  the backw urd  
KhiM%. 1 'h ls . I co n sid er, c&n h ap p en  b y  avo id ing  
comp«iil>on fo r  benefits am ong unequals o r  by bring ing  
ab o u t c o n ^ tU to Q  am ong  equals. 1.  therefore, p ropose 
(h a t th e  co m m o n  li&( s ^ ) J  b e  ca te g o rk c d  in(o  tw o 
p a n s , *A* a n d  *B'; ‘A '  ccnsKtiixg o f  those  clashes 
w hom  1 have dcscr^betl as ‘Depres<vd B ackw ard 
C la r e s ' a n d  ‘B’ th e  rest o f th e  com m unities io 
li«t (0 b e  d eu :rib ed  a  'T m erm edlats B ack w ard  D ash es ' 
T h e  hsi o f  ‘D epressed  B ackw ard  O asses*  in  te la tlo n  lo  
Slates and  U n io n  T errito fies  is g iven in  A ii i ie x u n  / / ,

QuatUtmi 0 /  Rei*rvotkin

A  perccnt&M distribution o f Ituliun populoiion by 
castcs and r e ^ o u s  groups has b een  indicated in Ihe 
body o f tbe oalQ  Report. It Is s ^ t n  therefrom that 
the percentage population of 0 (h er  Backward CUuse^ 
h i^ d io g  noft-Hmdu communhiefi h  derived at S2. 
It b  further K en  that the population percentage <A 
Hindu backward castei»/groups k  4 3 .7 0 ,  whereas that 
o f non>Hindu com nuDhies b  S .40. N ow  on 
categorisatioa o f  Other B a e k w ^  Classes Into 
‘Intermediate Backward Qasses* to d  *Depre&»^ 
Backward Classes', a  fresh statem ent o f percentage 
distribution o f Indian population i s  prepared and Is 
at A tu te x u r t  t.

I t  ts i t t n  th e re fro m  th a t th e  p e rc e n ta g e  popgfaU on 
o f  ‘D ep ressed  B a c k w a rd  C lasses ' i s  2 5 .5 6  and  th a t  
o f  in te rm e d ia te  B a c k w a rd  C la s s e s ' is  2 6 .4 4 . I t  is  
u ndou b ted ly  sa fe  to  assum e th a t th e s e  tw o  ca legories 
a re  equa l to  each  o ih e r  fro m  tb c ir  p o p u la tio n  p m n t o f  
view.

A fte r  g o o d  d e a l o t  d iscussions w i th  w hich 1 am  ia  
full i ^ c e m e n t ,  th e  C o m m tssio n  h a s  recom m ended  
rese rva tions to  (h e  ex tern  o f  2 7  p ^ r  c e n (  m aH  service* 
u n d er th e  C e n tra l G o v ern m e n t. I t  h a s  fu rth e r  
reco m m en d ed  (h a t sea ts  shou ld  b e  reserved  in  aD 
scientific, (echn ica t a n d  p ro fe ss io n a l in stitu tions n in  
b y  (he C en tra l a s  w ell a s  S ta te  G o v e rn m e o ts  a n d  tbe  
q u an tu m  o f  re se rv a tio n  sh o u ld  b e  th e  sam e a s  in 
tu b l ic  serv ices , i.e . 2 7  p e r  c e n t

In  ail fa irness  a n d  in  v iew  o f  Ihe fa c t th a t th e  
‘D epressed  B a ck w a rd  C lasses ' a r c  co m p arab le  in  
m a u e rs  o f  b ack w ard n ess  to  those  o f  th e  S e h c d u M  
Cnste$ uod  S ch ed u led  T rib e s , I  r e c o n n n e n d  15 p e r  ee n t 
reserva tion  fo r  (h em  o u t o f  2 7  p e r  c e n t b o th  in  p u b lie  
services and  ed u c a tio n a l inbiitutio 'ns m entioned  
above. F o r  all o th e r  conces^ioa't th e y  s to u M  b e  
trea ted  o n  p a r  w ith  S C /S T . I  re fra in  fro m  
recom m end ing  p o litica l re se rv a tio n . 1,  how ever, u rge 
them  to  u h tte  a n d  o rgan ise . T h e y  h av e  no th ing  to  
lo%e ex cep t th e ir  c h a in s  o f  a « - o l d  d e g ra d a tio n , social, 
econom ical an d  p o litiea l. H a tre d  (o w ard s none a n d  
love an d  affec tion  fo r  a ll sh o u ld  b e  th e ir  m o tto . H w y  
shou ld  r e c i ^ i s e  th a t  a n  essen tial p a r t  o f  th e ir  t a t t l e  
ag a in st th e ir  soc ia l back w ard n ess  is  (o  b e , fo u g h t in 
the ir ow n m inds f o r  ih e ir  ow n sa lv a tio n . A t  th e  
sam e tim e. I  h a v e  a  wM*d o f  c a u tio n  fo r  th e  ruling 
e lite  in  ot<r c o u n try  (h a t th e re  c a n n o t b e  a n  eg a lila riaa  
society  un less  th e  d ep re sse d  a re  en a b le d  lo  b e  o n  p a r  
w ith th e m . T h e y  sh o u ld , th e re fo re , re fra in  from  
ag ita ting  ag a in st a n y  re se rv a tio n  fo r  th e  backw ards 
a n d  if they  d o  s o  it is  a t  th e ir  ow n p e r il a n d  th a t  oC 
the  nation .

A cknowtedgenien/

I  an j q u ite  aw a re  (h a t S h ii B . P . M a n d a l, C h a irm an  
o f  ihc C o tn  m ission  is m ain ly  resp o n sib le  fo r  m y 
Induction  in  (he Com m ii^lCD. I  a m  j r a t c f u l  to  h im . 
HU en co u rag em en t a n d  p ro fo u n d  kjndrcs>< th a t h9  
show ered  o n  n ^  w ill b e  ev e r  ch e rish ed . I am  a b o



10  rny u th c r  e^iecnieO a n d  dU(tn£u'i*^bc^ 
c o l ln g u c s  fo r  their ccKOpeniticn.

i  lau st p u l o n  rc c o rd  ( h t  invaluob!c co-(*pccHlion 
a b d  «saistaQoe I r«ccivu<l fro m  Dr. S . fihecfiiapfKi. 
p fp le u c r  o f  Surg«fy. B n i ^ l o r e  M cd ica l College, 
B » n S ilo re  ( K v n o la k a )  in  u leniify ing th e  'D epressed  
B vcEw ftrd C lo s e s ' ^ o m  a il o v e r  \n d ia  t n d  in (wriving

(h e ir  popuU O on figures. I t  b e e n  i>lf sc co n d  Imhit 
under^^nnd th e  }>r<iblem!! o f  Che unU erdog a i  the ir 

d q t ih .  cn jicn  adv ice  u n  th< s tih |« c t \o  iIk  
C o m m issio n  deserv es i}|| ufipreciH tion.

[ am  a iso  g ra te fu l *u uU O v o p i c d  M em b ers  from 
fill th e  S la tes an-;J U n io n  T c r r l l o r k s  fo r  ilicir 
e o o p e  ra tion  a n d  advice.

S d /.
( I . .  R . N A IK )
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( o i  pcf ĵCfiWj;: .;! population of *fn(erinetliir^ 
arid

(6) popufaHofl o f  rh«
f ia c k w a rc J

V /. 'In ie rn ififio fe  U u e h - n fJ  d a t s e s '  iW m A /v

0 1 L a i i d  o \ \ t > c r  a n J  c u l r i v s t i n B  casxifi 
itn^ c o e n / n u n  i t i c s  fxvi u  J i n g  M  a / a  t  h a )

f>,w
G-2 Mark«(ins G f l f i i e n e r s 2.06
O - J P a s t o r a l  C u ( c s  u K c i u d i n ^  s h e p h e r d *  

A r t i s a n s ,  v i i —  .  .  .  , 2.J0
C - 4 ( « >  V r t h w a  k a r m a 2,10
0 - 5 M  T a i l o r s  u r t d  D > e r  .  , 0.15
0-^ ( c )  W ? a v e » «  . . . . I.<*0

W )  f o l \ c r w 4 >  .  ,  .  . M O

C - B N u y  b u i i n e s i ' C u i T i ' S g r i c u h u o ]  

C a s K s .......................................................................................

G - 9 O i l  M o f i i i o r s .  . . . . I.JO

C r - I O C o m b a t a n t s  o t h e r  i ^ a a  R a j p u t s 1 .^

a-11 H « r j | d « r s .................................................................. 0.10

o - i : T e m p l e  s c r v a M s  a n d  . \ s i r 9 f d g e r s  . 0.10

Q ~ \ i N o r i - H i n d u  c o m i n u n i t i v s  < k c l u d i n «  

^ * a v a r > | ( « r s »  M u s | j ( T ] c x < n m i A a l  t n b r i .  

M u s l i m  n o r n ^ d i e  ( n b « s  j n d  M u s l i n t  

« h e p h e r d s  .  .  , .  . 6.W

To t a l  o r  *C'

H . f e r c e n t a ] p 2 p o f u l a l t o q  o f  ' J o t e r m e *  
diaic C uset*  +  Hack*
\ v a n }  N o n * H i n i l u  « « r n m u m t i e f  2 6 . 4 4

PcrccAljpe «f potH/laiioQ Of ' D t p t t i -  
S«d fiAck\'r»i\l Cln«se«\ i.e. ‘F‘ minus 
• M * ....................................................................... 2 0 .5 6

'  F i p u f W  m  bracV cts s i v t  i h c  p o p u U ta w  o f  S O S V  i m o n e  non*H jnil« t f o m m u t i l t i M .  

'I  T h i s  I s  a  v l« r i v n l  l iR u r r .

296-494 >^^tJc/90.

n . '





ANNEXURE—II

STA TCSV ISE L IS T S  O F  T H ^  D E P R L % S I^»  B A C K W A R D  C L A S S E S

2.^7





a n n b x u h e  u

S T A T E  W I S E  L I S T S  O P  T l l E  D E P R E S S E D  B A C K W A R D  C L A S S E S  

A N D H R A  P R A D E S H

8 N p . H to s M  o f  i b e  D e f i r < M i l  B a c k w a r d S .  S < '. N t f n n  o f  i h e  D c p i e u « d  B a c l r w a r d  D a s i« t i

J A c} )u liM < lA v u d (u , 4 4 A . J o s U n a d i d a f a u

J . A d i  K t f n a t t k , i S . K t d a i L

3. A r > a J « M t n . '^ s  C 3 i i l t» r f .  G l n l y a r ,  N u k l i a . 4C . K e i k i d i  < o r  K o r a c n a  o r  K o r v a x  >

4. b a n d )k m . 4 7 . K a l l i d i ,  K a h R t f .

S. B :tl8 u n (T > u , H a b u m p l . 4 1 . K s A a k k a n .

T tu iO k . 4 » . K a f i d n .

7, P a n d a r i ' . SO. K A o i y a n .

B. R a th i f v . 5 ) . K a r \ j 9 r .

<», B iiti,1(1.1' 5 2 . K a o i « r a - B l a x i » .

in . S i . K u n i ^ t w e  o r  K e d d t k a ,

n . B c IL iru , • 4 . K a p u m a r i f l s .

R e s ih a .  J e U rc »  V a iic > U a la j i .  K V y y u lu , A ^ o i k u b - K s h a t r i y A , 5 5 . K a r i f i V '* b n ,
G >>T>g;tnuf'a?< 'on<?liL  4 * ; m '^ t h A n i j i k u b m .  G u i ^ * .f6 . K a r i f i u n u l H .

1 ) .

t « .

%-nr.

YOKtnMa.
B h f M . id i^ n o O o  M t in » b h a » M U l  A n d  S a n o

Vs
5 1

5 9 .

K m a f t s .

K b o c d .

K o c b i -

\s. B k ^ v - ] : l : r r j i i |c i  J u i l i f t .  t k i n a m p .  l > a i h j v « ,  G o d o  J o d U . « 0 . K o d a l o .

H e l l t f ,  . i h » 7 u ,  K o l U i .  K « n d « .  P a r a n f a ^  P e r g a j o d b . 6 1 . K o a d ( K u i j .
P n o ^ k ,  T s l iC r a . 6 2 . K o o s A ,

}(•. B o ^ a .  V a h n ib l . 6 3 . K o t a .

17 . B a d a b u k l^ n ^ a . M. K o i i .
T<. b u d b i i k ^ . « S . K r U h A a b a l ^  r D a t a r i  B u lk * ! ) .

B ijV d ta . 66. K i i d i y a .

: o . B u r t o o L ' 6 7 , k u d u t n .
2 1 , C I id V'i ):!. C h & A )a , ( , 'k u L .iJ t .  V w i n a r , 6 S . K u d i» m b « A .

2 1 . C h o p e m u r i* £ 9 . K u r a k u l a ,

2 ?- C2»M ri‘ A 9 n i l i u ^ ' 'k H i i r y \ a ,  Q o m H H . 7 0 , K u r a « « n .

2 J- C b e n o x v ^ ” ' 7 1 . K u H c ta c t ia n

V. CUntnJa 7 2 . K f a d r i .
M. D a o u M . 7 2 A . M a s d a l a .
2 7 . D a t f r i . tJ . M U .
2^. D s a a r v  ( l> » n « A  & C i i d u > 7 4 , M a k o r
2 9 . D b a fd c a d a . 7 5 . M o o d i  P a i t a .
» .
JJ.

D b e r .

D u o ttO K J'O '
7 6 , K f a U  ( f i d u d t o i  c b e  a r a t i  w b a r c  

TM}>
3 2 .

S3-

D o m b o .

D o a i h i ^ A n d b o 'a  A u J i i> iy 4  U M io b s ,  C b o n e l
7 7 . M a U s ^ K e n f a b  M a l t s .  P a l k o

D o B ib i»  C h n u u i n  0 « : n ( > . .  D o n i H O r i v t  D o i t f t i  
P O Q A la  D o m K  T f* « c »  D . ' i n S t .  r f n i m . «  n , V ' H .

7 7 A . M a u g a l a .

7 * . M c d a r i  o r  H l ^ o d r a .
3 4 . £ ) O Q W » t J u . 7 9 .

D o tn m a M . m . I k C e u d iw a r .

3 6 . G a o 0 M i . 6 1 . M o o d f v a n j t  M o o d i  B a o d a .  B a o d a ,
3 7 . G a ro « l l . 8 2 . K l a a o b .

3 8 . G o d a i u . 8 3 . M o l i y v .
^ 8 A . G a v a n t . 8 4 . M t i r f d .
3 9 . C o d a t a . 8 5 . K a p v a d d i l u .
4 0 . O o u d u S 'B a l u  (B b^rM liv .k}  iH K l l u i k u r u ,  H : tU .  J n 'J i I c o  a f i d 8 6 . K a i k .

J o r i a . 1 7 . M a U s f tp p u .
4 1 . G u d a J a . U . ^ 'a l : k 6 ^ 8 a .
4 2 . H * sl« . 1 9 . N n y a d i .
4 ) . IruU. 9 0 . V « « b k M d i i .
M . Iftgi. 9 1 . N o y f l a .

2 )9
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S. No. N « m e s  o f  U ie  D e p m s n J  B a c k w i r J  O a k a 8 .  N q . N u n n  o f  t l w  O c p f« S 5 « 4  B a c f c w i n J  Q t s a ^

1 2 4 . P o o M t a .
9 3 .  N l n v i . 1 2 5 . P u l a y a n .
9 3 .  N n h i k a r i v 1 2 6 . P u f h r n i  V a n n i n .
H .  N o k k v . 1 2 7 . R a c h k o y j .
^ 9 ,  H o to & e y a v a . 1 2 8 . R a o c y a r .
» « .  N o lK . 1 2 9 . R m i f o .
9 7 .  O d tS A A  { o r  W e d d d n j . 1 3 0 . S a o n .

.  » S .  O t f d e .  O d d e r ,  V a d d e .  C h S d i\u , V o d d l .  V a d d « . 1 3 1 . S i ip a r i .
c ^ .  O n u u i i o . 1 3 2 . S o r e .

p O .  P a ^ B h e t l a . J 3 3 . S e n a t a t .
^ 1 .  F a d u b o C U . 1 3 4 . S b o b f a .
^  P « d a jn p f t r l . I 3 S . 9 » o l u e r .

1 0 ^ . 1 3 6 . S ^ d h e r .
1 0 4 .  f a l | i n p u . \ 1 7 . S i a ^ u .
l O i .  P t l o d f t . m . S o n .
10 6 M 9 . S u o o a .
1 0 7 .  P a B tA . 1 4 0 . T a l e j v i .
1 0 0 .  F a m b i U . 1 4 1 . T h o i t t a  N a k H
1 0 $ .  ? a n i i ^ . 1 4 2 . Yoda.
1 1 0 .  f t n a n . 1 4 3 . Uppar. Sa«w.
1 1 1 .  h i \ l y i n . 1 4 4 . Valluvan.
1 1 2 .
1 1 3 . P a / t i y a n .

1 ( 4 .  P v d b l  < ( ^ h l k f t r i ) .

u .
1 4 6 .

VaMfeL
V « 1 i ^  B « ;> 9  ( B o y * .  M a r »  K u m u k a .  Nitfiadi, Y d b ^

1 1 5 . N n v a n . P c d d a  S o y a )  T a l a ^ r l  and C him tfu VjJIu.
1 1 &  P c r ik A . 1 4 7 . T b o c r a ,  B h o U a .  B a t% a .

1 1 7 .  K r t t l  M u i m l t . 1 4 1 . V id d c r * & ( v i ,  U p p a r i h i .

1 1 1 .  H i d . 1 * 9 . Vettuvan.
n i A .  P w d i t n . IS O . W a d d k f  n r  Kala W i d d a r t  o r  hM hnds.
1 1 9 .  N d u . 1 5 1 . Wadla.
I 2 K  P l A u l s .

1 2 1 .  n u M i Q O t a l a .
I S I YMTuku.

(2^ ro li iu t . 1 3 3 . Y V M ,

i3 9  forajA'Bado, PcrojkorSAiit. Jodia Pcn^a. P n r« A |;  P e r o j a 1 5 4 . Y a ta u

ta d  SOf» P c ^ a . 1 5 3 . Y c i b .



L I S T  O K  D E P H I 'S i E D  B A C K  W A R  l>  ( f .  A S S E S  

A S S A M

•S, N o .  N « m n  o f  i h c  O e p te s K o }  B i i c h w a r d  f l a w s S .  N o N u n ie s

1 . R a r j i iU . 4 'L T > uw (l

2 .  F U riu . 5U. G a m l a .

X  B h u n i i j . S I . O h H iis i

4 .  H hw y^in . 5 2 .

S . C h O u J a o | . G o n i lv .

A. C h u l i a .  C h u U y w , 5 4 . ( j u t i i K .

7 .  D t i s n w i , 5 5 . O o r k i l .

ft. O h a l u i ^ . 56 . H a r i .

9 .  O o r . S 7 . H o l m

t o .  lU A d h f ^ K «Can««H Ji

1 1 . K a « b ( . <9. K a f i h i n d i .

1 2 . M t r i a , 6 0 , K « r m a t r .

1 3 . M o r t n ,  M t l t b . 6 1 . K a s h t n .

14 . M u fc h i . (•X K a w a r .

1 $ . M ufl<1a. 6 3 . K c f l i .

I &  M u r * . 6 4 . K h a r i a ,

1 7 . N a u B i j . H a J J a m .  N a p i l . AS. K h a r w a r ,

IS ,  N « n if» ,  N u f l i a , U . K h o d a l .

19 . O r f M n , 6 7 . K h o n t f .

: 0 .  S « n l l i a l ; S i i n U l . 6 S . K h o o y o r .

2 1 .  S u d m  I> « s ,  D c y . 6 9 . K o h o r .

2 1  S n t , S « o c . 7 0 . K o ( .

2 3 .  T i p a r * .  T l p c r a , 7 1 . K o n d p a n ,

2 4 .  A r y a  M « b , 7 2 . K f t r m a k a r .

2 5 .  A i u r . 7 3 , K o r w a .

76. B d | a . 7 4 . K o tw a l .

2 7 , 7 5 . K o y a .

2 » .  B « 4 0 r . 7 6 . M a d a r * .

2 9 .  B «K pK «r. 7 7 . M a l i l i .

3 0 .  B a u r i . 7K.

3 k .  B e d ia . 7 9 . M a l ^ b a r i a .

3 2 .  B e l d a r . 1 0 . M a n k i .

3 3 .  B h i ^ a i k . i i . M i r d h a r .

3 4 .  m i R2. M o h l i '

iS . B h o k u . K3. M i m d a i .

3 &  B h u m i j . B4. N a i a s i a .

) 7 .  B h u y a n . R5. N a t h .

i t .  B i n j u . R6. O r a o A .

3 9 .  K f b O f . H7. P a id i .

« .  B ir j i i i .  . RK. P o n ik a .

4 1 .  B o n d o . 89 P a n s .

4 3 .  B o w r i . 9 0 . P**>a.

4 ) .  C h a j r a r . 9 1 . Fa%\.
4 4 .  C b e r e . 9 2 .

4 S . C h i c k  B a n i k . 9 3 . S a f i l h a K ,

4 6 .  C > 4 n d a ri. 9 4 . S c v « ra < ,

4 7 .  D ^ d a « l . 9 $ , ^ a u < a .

4H. D h a o w b T . 9 6 . T u r l

2 ^ 1
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& . Nn. Nftines o f  (h e  D e fv tf  sc4 B sckw ar J  C lu s e s S .  N o . N a m M c f  | N  D e p r e s M t i  l U c k w a r d  C l u y M

I A b 4 a i .

2- A p r i y ^

X  A d K ir i .

A r u i l .

B«|da.
^ QajiKaf'
7  H aiipar.

)* H .in g a ^ o .

9 , Ekin.

I<^. B a s p H u r .

11. TtekhAdn.
]  2 . B e l d a r  B a e h f rH t) ! ,  ^  n e r « .  

l le ld iy A .

1 4 .  b e n l k « r .

1 5 .  U i a r .

1 6 .  B h a r b f t t i j i t .

17 .  B h u 'h a r .  b h t i i y a r ,  K h u l)h a l ta >

18. fiifxl,
1 9 .  K n j i n a -

^ 0 .  C h a n d c d b h a n i t i i  ( K a h a r ) .
2 1 .  C h a i n ,  C h f t y t c n .

2 2 .  C h a n m f  

2 .1 . C h a p o t i i '

2 4 .  O u l w a l .

2 5 .  D e v b i r .

2 6 .  D h a j n i n .

2 7 .  D h a n U r .

3 8 .*  Z > h a n \ f a r .

2 9 .  D h a j i .

3 a  D h e U r v .

3 1 .  D h e h a .
3 2 .  D h in M T .

D h u n i ^ i  M u m w i i

M .  C a d a b a .
O A i)A * a rb .

M .  G l u i w a r .

3 7 .  G h u s i i r i a

3 8 .  G o d o  ( C h h a v o X  C o d t t i ,

3 9 .  G o d r a .
4 0 .  G o s l c h a .

4 2 .  O o n r h .  O e r h .  G o d h ,  O o l h i b u m  

A l .  0<& ud^

4 3 .  G u l f i y a .

4 J .  I r t k a .

4 5 .  Jadui> <

4 6 .  J o ju > . J m0 .

4 7 .  l u a n g .

4 6 .  K a b u i

4 9 . K o d a r .

$0.

51.
52. 

S!» 
U .
55.
56. 
S I  
59. 
» -  
6D. 
6). 
« 2 .

63.
6 4 . 

6 3 . 

66. 
« ? .

€9.
io.
71.

72-

73.

74.

7 5 .

76.

77. 

7? 
W. 
80. 

81. 

8 t  
«3 
M.

86.

87.

S t .
V i .

9CI.
9 ( .

9?.

94 .

95.

97 .

K a b a r .C h a n d r t M > r a i ,C h A t r a t > f t t i ,  C h ( K r u > B a n u ,  R a m a n i ,  
R A w a m . P a n e r i .

K a l w a r .

K a n i k t r .
K a n < r « .

K a p a d i a

K a n v a i f l u t ,

KHwar.
K c i a .

K w i.

K h a t f w a r .

K h a n p r .

K h a t i k .

K o l i .

Korfcu.

K u m a r h h A f  P a h a d i a .

K a n j r a  O h a r a .

K r i i j r i a .

L « ( b a g i ,  f t h a n f i  < M ( n l in i i .
K a 4 w .

M a h u r i a .

M a j h w a r .

M a l n a r  ( M a l h o f ) .

M a l i  ( M a ^ k a r ) *

M a l l a h . B i r h a .  C o y a i r i ,  C h e l w d .  J a l w a r ,  K e v K it ,  l ^ r w i h *  
M a h e u .  M a jh i  M u n y o n i ,  M i u u r i a .  P h e t a n f ,  f \ i r U a .  
N i M d ,  C o « h i ,  D h i w a r ,  J h i « a r .  . I h i m a t .

M a n g a n .

M a n ^ r  (M ag n r)

M a r k a n d e ,

M a r w a K  B a u r i n .

M u r i a r o ,

N a r m h u d n t .

N o n i a ,  K h a n v a i ,  N u r tw .
P ailfi.
i* a | < B h c n h A r* G a f le r i) .

P a r y « .

P a t h e r k u t ,  B a c T ti '|o l ia .

P a l w a .

P i n ^ a i u y a .

Rajdhobi.
Ranewa.
S a n g a i r a s h .

S a u l a  ( S o U )

S o i r .  S o y e r .

S u n r i .

T a m a r i y a .

T b a r v .

T h a l h e r a .

T t y v .

T u r h a .  S a o .

24?



L I S T  o r D E P H £ S S C O  B A C K W A R D  C L A S S B 5 J J  

G U J A A A T

S' N0. o f  i h v  D e p r e s s e d  B a c k w a n l  O a s » 0 9 S .  N o . N a m « i  i h e  D e p r e s s e d  R a c k w a r d  O s & te s

r
2 .  A p i .
.1 R a n j n r a ,  V a * \ i a r a ,  C h v j n  B a n j a r a .  M d t h 6 r a  t U o j a u H .  

M . i n i  U .in M ra ,  B f t ^ n  B a n j a r a .  K a o ^ a t h u  & i n j « r « .  
H a m a n ta  B a n p r a ,  G A v a r i j .  G A v a l ia ,  R o h i d s s  B a n j a r a

4. H dro i. V ^hivarw hd, Q u r a n  G ad h v i.
5 .  B uru<}.

fi. B 9 v r i  o r  f ta o r i .

7 ,  S t u t i s .
X, B l u m l n ,  P a r J e s h i  B h a m ia .

9 .  S h n r w a d  ( c K c l u d i n s  N n t e «  < * (  f o m t  o f  A l e c h  B a r a d a  A  

O i O .

*]|>, B h o i .  B b n r t j .  D b i n t a r .  Z > n » b h o j .  K e v a l ,  B b o i .  B h » n a r «  
B h o i .  M i t c h h i A d r t  & b c i .  r a k w a r  B h o i ,  K » a {  B h o * . 
K ch iii*  B M i .  P a / d e s h  H h o i .  S h r i m a l i  B h o l .

U .  C M k r « w a < l y a  O A u r .

13. O i u v a l i a  K < ^ i.
I ̂ ,  O i h s r a ,  A d o d u .  5 « n  s i .

14 . C h u i u r a .

15 . l > a b ^ r .

I t .  P c k a k r u .

IT . D h o H

m ,  D iv a c > u k (* ( i-

19 . C l u n l i a .

3 0 . H in g o r a .

7 i .  K a T b e d i a .

22.  K a n f * s i a .

3 .^ . K t i k a d i ,

3 4 . K M n t .
3 5 .  l O i a r w a  B b ^ d e l s .

2 6 . K l u f i k .
2 T . K o t w a !  o r  K o t w a t i a .

3 t .  M a h r a v a t ,  O o l i .  H a d k a s h i .  Z o d .  D h in e q ^  S b a t b a t ,  
B a m a n .

2 9 .  M a e b i ,  A d ^ i b l u r u t b l i u r a ,  B h a m b h a r a .  G h a n u t d b ,  O u '  

m a d i a .  Q » a n d i i a .  D a » n i a .  J a i i f ta h '.  J i n j a r .  M y v o i a r ,  
S o n a r i ,  S iV liiU a . 

y > .  M a e h h i  < H < n d g ) . B i i o a .  D h in iA r»  P h i v a r ,  K a h a r .  K h a lA s  
K i i a J a u .  K h a r w a l ,  M a n g e b ,  S a r a n e .  T « n d e l .

M .  M a d a r i .  B h v s 'b a r i .  N a l h .

n .
a .
U ,

36.
J7.
JS.
W.

4(t.

41.
42.
4J.
4 4 .

45.
4 6 .

4 7 . 

49.
49.
50.
51.
5 2 .

i y
«
55.
i«.

M-
58.
59. 
M. 
61.

M e  o r  M e u .

Men.i (phiT> 
K fer,

Nat. N»1*Ra)w U, MatAsVv ttejljiNT.
Osl-
PaJhar.
?a'»dhi (eKcTiidini KutL-h Disiricc).
PwiM\\ AivWitfiehtT On the D istricts o f Anierii. flbav- 
nagar, iamnag;*r, Ju'iagorb, K ulch. Ra)kot, $iircndra 
Naear).
R a b a r i .  S o r i h i a  C h ^ i u ,  D v a r m t a .  L u o l ,  K u t h s r ,  T a n k  
M i K h h s I  K a d i y a k u m b h a r  ( « x c ) u d i r i 5  m e  N e s i e s  o f  I h e  
f o r e » U  o r  A le c h »  BMra<^a &  G i r ) .
R.ilhodiB.
R;)vaMUvaIia, ia(l o r Kjvai Y ugj. R a»al ^ a t^  JjAaria. 
Pad3(, R.ivar Rawaha.
Kobil.
Sabi
SaogW a.
Sansi.
S a r a n > a >

S a r g a / a .

Shikligar.
Sunjra.
TakiWa.

Tareala. toaviya, BrxMl. Nayak.
T bakarci. Baria, Dharala, Pauow adia, Thabore. 
V a^U G ao ieb o , Vedva Churalta, iakhudia (exeluding 
Kuteh DbtO-
Vahivai*cha O uuao Gadhvl o r  Harljafi. Vankor and 
Q ia c n a i * -

Vala.
Valand and Nal (Hiodu) Haij»Q), Kbalipha (MiuKnu). 
Vau^'fods, Vansfodia or Vanza.

W iSb»\,
WagbaH. D«faoiya» Wagliari, Vodu W’ai;hari, Talapada, 
Wasbarl. Gamachia. Godalta Wa{(hari, C3iibb.idia 
WaghaHi Mora wad Waghari.*
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t i S T  O F  D E P R E S S E D  B A C K 'V A R H  C T .A S S R S  

H A R V A N A

S .  M o . V a m e a  o f  i b e  D e p r e s s e O  B A ^ k ^ a r d  C l a u e s S .  N o . N a m « <  o f  iH e l? e 0r « f w d  R n < k w a r d  C l & u c f

1 .  A h e r U »  A h i r U i  H < h »  A K c H . N i l l ; .  T > io r i ,  T t i r l .

2. B»fari«.
%. B tn j B H i .  V a n i a  r a <  G w A r»  B a d i .
4 .  B a r a ,  B a r r a .

5 .  B a r c n a .

6 . Borwftr.
7 .  B a i t e r i .
I .  B e r i a .

9 .  B e t a .  H e r a i  o r  H e $ j .

1 0 .  B h a r 1 > h u ja ,  B h a r b h u i i j a ,  K a l u n e r a ,

I  [ .  C b u r i f l i a .  

1 2 .  D a U j v c .  D a k o t .  J y o u A i .  

l y  D a o U .  D a o l a .

1 4 .  D h a a w a r ,
1 9 .  D i b b l p u r i a .  

1 # .  D h i m a r ,  M a l l a h .  K u h y « p  R a j p u t .  

1 7 .  O h t f b i .  B a i h a m .  C h o u l u n . B h a i t i .  K h u r d a o ^ a .  M <jriSk>n, 

R a j p t f .  T f t f t w v .  

t# . D b ^ K . DoMli.
1 9 .  O a d a r i a ,  B a i h e l a ,  B c f c i a ,  B i& r. B ilru «  H i r ; j n u 'a ) ,  K u l in U a ,  

P a d D O w a l ,  P a f ,  S h iv iy a .

2 0 .  G a d d i .

21.
2 3 .

23 .

:4.
y .

2 7 .

3S.
2 9 .

3 0 .

3 1 . 

> 2 . 

3 i .  

K  
35. 
Vk 
57. 
3 8 . 

» .  
4 0 .

C h A t i ,  O h a $ i > a r a ,  C h o s i .

C h i r a d h .  G h i r a t b .
C r^ri.
G o r k h j .

M a m i .

J h i m a r ,  A t l a » ,  Btdru« B l r c .  B h i o w a r ,  O u g l a n ^  D o r a  

C K U r a ,  J h e w a r .  J h f o w t r <  J i m a r .  K a h a r .  K i m a ^  L » m « a r  
M a l r i .  R x d h a v ,  T a l a .

K e h a l .

K h a n ^ a a .
L « b a n a .

U l l i .

Mstdari.
M a g h y a «
M « e n a ,  M i n a .

M l r a t i ,

M o c h i .

H a a r .

N o o o ^ u r ,  K u c g a r .

R a c h b a n d .

R e h a r ,  R e b a r  a ,  R t l i a r ,  R « a .

S h o r g i f .
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>UMaCHAL PRAI^i^SH

S, K d . N iu * n r?  o f  ( h e  D e p r e s s e d  B a c h w i r d  O a s s e > S> N o . N n m c »  o f  ( h «  D e p r e s s e d  B a c k w a r d  Q a s s e s

1. U u l. (ttoSL, Turi.
2 .  A r d - F o p .

) .  f i a d i .  C b t r n o c v i .  M e lo r i s ^  O d m « u »  U ra n u in > < r a ,

4. B«cru>
5. Ba;ii*r.
6 .  B s h i i .

7 .  f i t d i a .

I .  B « i i e f K a '

9 .  B e d * .

10. fieu . Hensi, Ho«>.
) ) .  B h j i r b h U f ^  B h a r b h u j i .

1 2 . B h u h « ? U .

1 3 . C f i a n s ,  C h a h « n | .
\ A .  O t u i s & r .

1 5 . C h e i o p * .

1 6 . D t i i o w r .  D b i w ^ r .  D h m u v r ,  J h « e v a r .  J h iA M a r ,  K a h a r ,  
MaiUh, ICuhy&p

1 7 . D h c ^ n ,  S o u l .

Ceddi leu \udm j area^ u h c re  fpeciriecJ a» S.T.}. 
J9 s  G a d « r n a .

20. Clui9S\ Chaslam, Oho^i.
I J .  C o d r i .
2 2 . G u m d a n ,

2). H u n t .
7A>
2 5 .  K J n | b « r & ,  

2 4  K « h a t .

V .  K o l a g a .

2S. Labana.
2 9 .  u n i .

iO .  M a d f r i .

3 1 .  M u s l i m  B a n j a r a ,  M u s l im  G u j a f .
3 2 .  M e h r a .

33. Mira^i.
3 4 .  S u r e r a .

9$. ThAwin.
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U S l  O F  D E P R C S S t ^ D  D A C K W A R D  C L A S S E S  

J A M M U  k  K A S H M I R
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P u i L o .  P u l i y n .  S a n r o M  &  S i n d h o  P a O c o .

3 2 .  o r  O o u d  ( w i t h  i(»  s tjb M C ($  EVa} o r  R « $ b a  K o y a ,
L i n i to  O h a r i  K o y a  { o r d i n a r y )  a n d  K o i i u k o y a ) .

Kcyi,
54. Kt}ihiiawk<i,
9 5 .  K 'u b b o r j .  K u k u v n n .

X 6. K u d u b i .

A T .  K u d u m b l .

H 9 . K u r u m b a .

S 9 . K u r u o i b a r a v x .
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I l f  ( h e  r k o r o s e d  f l o c k C l t i < ^ e s S .  N o . N a m e s  r>f i h c  R . K b w n r J  n n < s « %

9 0 <  K u r n \« i r .

9 1 .  f . a m h a d i .  f f n n jA m . td n i (K i« f i  6 V « n » .

9 3 .  M j i e a th g  G o u < to .  C o u J i ^  B o o J u  M i | f « r h a .  D u n -
f i y a t h  O tM d i i ,  r o * in e  h t n g e t h a ,  S t in a  M f t g « t l u  a n i  V a d y a  
C o im I v .

M e h a n U r a .  M c U w rj .

9 4 ,  M n l a  H a m  

95-
^ r * .  M a la n u U } J i^ «  K u r i n n b i i p o i a y a n .  K t f t a v a i i p u l a j ^ a n ,  P a m *  

hupiibynn.
9 7 .  M a b r a v s y B n .

9 g .  M u ia y a f i .

99. Mjfe,
l o o .  M 4 i i .  K i v e b i u  M n l i .  P ; i i k o  M it l l  a n d  P u d d a  M u i i .  

l O T .  M »n » » e  I > h iv , i .

1 0 2 .  M a n n » n .  V n n n a n .  f u l h l y a r .  

f 0 3 .  M a r a f c A f l T i .

1 0 4 .  M a r a m o n .  C f i m a n i .

IQ S . M a r a t h i .

ID A . M k n i i h u v u r .  N f tv u h . i r .

1 0 7 .  M a v n A . 

t f lK .  M a d a r a .

1 0 9 .

1 1  A .  M  u k  k u N  A n .  M  u k ^ u v a r .

U I ,  M u k h a  O h f y a <  f f o o U  D h o r h .

11 2 .  M u i iy a .

1 1 } .  M u f in .

l U .  C r a m a n i .  S tia r i( ir«  S : u t i r ,

1 1 5 .  N a k f e a l a .

1 1 6 .  N a i k k a r .

117. f^ahk<fa*.ir.
1 1 8 .  N o k k a r c ,

1 1 9 .  N u la y n n .

12 0 .  P a id i .

121. P ji^ n p ii.
1 2 2 .  P d k > .

) 2 y .  P a la s i ,

1 2 4 .  P a m i d i .

1 2 5 .  F a m u l u .

1 2 6 .  P a n a n .

U 7 .  P a n a f .

1 2 8 .  P i in iV k n n .

1 2 9 .  r.i)>(>.

n o  P a r a \ a n »  l ^ u r a v i r .  K a b lx > r a »  P a n a t h a r a i a k u L n i <  P a t t a *  
/v> vaQ ,

M l .  P , i r iy o «  fV tfn jy i*  a n d  V a p p u r ) .

IS2. t*:{rkn*9kvliim SnnrthhiJe.MHUyismir, Nudutniar.
\ 3 h  P a t h l y n n .

1 3 4 . P i ( U .

U S .  P o r a y a ,

H A .  P u r j a s  o r  p o n i ) a > B o d a .  B u n d a .  k > j r u 'U ,  » i d t . j .

M u n d l l l ,  P a r a n g  F y t d ' t ,  S o lS ly a .  S u n o a n d  w d i n .

1 3 7 . P u K u v a j i ,  P u l lu s - a r .  

n s .  P u M f l k .

1 3 9 . R « I l i , S a « h i i d t .

1 4 0 .  R o i u .

M l .  E a k k a ru i t i ic *  ( K : » j l h i ) .

M 2 ,  S n o r a .

1 4 3 . S a v a r a  K o p t i  S a « i i r a »  K b u i i o  S « v a n i  A  \ L i n > a  S u t ' j r a .

1 4 4 . T e V i t a ,  P s m u l a .  P iu M a r l  Q o t l a .

1 4 5 . T J u A d M .

1 4 4 . T l i a n c a p u k y a n .

U 7 ,  T h a v d r .

14B . T h i y y a .

1 4 9 . T h o l u v f t .  N a k k e r  a f l J  V r i a U k a r a  N a i c k a r .

1 5 0 . T h o n d t i m a n .

| j | .  T h o r i y a r .

1 5 2 . T h m » \  N a ie k A .

I S 3 . T h o t i i y a  N d ie V e r  O iK lu d in B  C o l b i v ' i r .  S U a v a r .  R u j n l u n s '  
h a l a m ,  T h d c k a f a v a r  a n d  T h o l u v a  N a k k a r } ,

1 5 4 . T«M2a.

155. Utl&dan.
1 5 6 . U l l a i a n .

15 7 .  U ( f p 4 n  ( U p p ^ i l l i a  S t j p i r u ) .

1 5 6 ,  U i a l i  C o u n i t e r s .

: 5 9 .  V a la n .

1 6 0 . V a la iy E ir .

I C t .  V a im ik l .

1 ^ 2 .  V . v i i u t i  ( M a o f U A .  B a ( l u y a n ) .

\ ^ X  V u A f ta r .  R i i j a k u l d  V a l u i h a d a r  ( w h e i v  i b e  c o n u i i u n i l y  h  

»  S . C .  / ^ | a s a  M a d l v a l a  M a l i ) .

1 6 4 .  V a l i a y a r .

16 5 .  V a i u l h a d a n i i y a r .  V a ? u t b a n a ( K w f i 4 y a r .

1 6 ^ .  V « d a r .

1 6 7 . V d n n .

I6 H . Y a n a d y .

1 6 9 . Y a n a d i .

1 7 0 . Y u v a n a .

1 7 1 .  V j r t i f c u ? !



U S T  o r  n e p R B S S E D  b a c k w a m o  c l a s s e s  

T R I P U R A

S . N o .  N a f l W s o / t h e  D e p r e s s e d  C l t i s c s S .  N o . N a m n  o f  i h «  0 « p r e « ; e d  8 a c k w « r d  D a s m

1. Asaria» Arsriyt.
2 .  A s u r ,

3 .  B a d y a k a r ,  o m \ ,  N a ^ a r c h l ,  S s M a U f .  

W ^eA t.
5. BaKhnatt,
6 . Bait).
7 .  B a n j o g i .

8 .  B a u r i ,

9 .  B e d i a .  9 « 4 i y a s

1 0 . B c k lf tr .

U .  B « tu a  

U . VfAk%\.
1 3 .  B h ii r .

! 4 .  B h i A h j t r .

) S .  B h u n t i j ,  B h m ij*  

l £ .  B i< ^.

1 7 , B in d .

J 8 .

l > .  B i r h e r .  

t t .  OwuhkA.
U . Dalu.
22. DAjn^j.
23. Dc»aJi.
2 4 .  D h e m a r i i .

25. Gan^n,
26. C»nju.
2 7 .  0 » r a .

2 1  Q xnyi,
2 9 .  G 9 a t 4 .

M .  G o j i d u .

3 1 .  O o n r N .

3 2 .  O o r a n f .

C u n s r .

H
G u n .

)6.
3 7 .  H a U l k h o r .

3 « .  H a n .

3 9 .  H o .

4 0 .  K h ^ in d f l t t ,

4 1 .  K N a l ik .

4 2 .  K h « m c h a .

4 3 .  K h c n .

4 4 .  K K y & n ^

4 5 .  K i c h a k .

4 6 .  K o i b .

4 7 .  K o t r l .

4 8 .  K o r w s .

4 9 .  L « lb « « j .

50. U har.
5 1 .  M a ^ > y a - ^ n > e « ,

5 2 .  M a h a r .

5 3 .  M a h l i .

5 4 .  M a i .

S 3 . M a t l a h .

5 6 .  K o i y a .

5 7 .  N i i l ,  N a t t a d a * ,

3 8 .  N a p i l .

5 9 .  K a y a k .

6 0 .  N ^ l i  M a r w a l i .  K a i l .

6 1 .  N u n i y a .  N u n i a .

62.  Q r a e n .

6 3 .  r a i k .

6 4 .  P x l iy e .

6 5 .  P a l r y e .

6 6 .  P a n .

6 7 .  P a n b l ,

6 8 .  P » M .

6 9 .  P o d .

7 0 .  K a b h a .

7 1 .  R a j u .

7 2 .  f t a i w a r .

7 3 .  R u p a i .

7 4 .  S u n r i .

7 5 .  T f y a r -

7 6 .  3 o r * .  N a m .
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U S T  O f  P K K f t B S S E D  B A C K W A K O  C U < S S ^  

U T T A R  P U A O k S U

8 ,  N t f .  N » f i i c s  o r  Ih v  D t f p r f r r t c d  D a e k w t c d  C > a » e a

1. Ar>.
2 .  A b e r i a .  A h e « i ) 'a .  

y  A r * k ) i .

4 .  A itii-

3 .  B a d u k .

A . B o ir i .

B a i < i a r ,

5. Bandi.
9 .  B a J i j a f * .  O o f .  I j d v c i r a ,  C a n > a l ij3 . O i a r i u .

La M i u .  L i W ^ a a ,  I X ta n u U M a  D i i n j o r a .  R n j a w o s i  B u n *  
J a n .  n u t  G w a r ,  B a o i^ t ru  S tL h ,

1 0 . B a r i .

1 1 . B a i J b .  

i L  B a u r j .

O .  t e u r i a h .

1 4 .  B a ^ r ,

1 3 , B e d iu

16. Bcruh.
1 7 . B i u r .

I t .  B l u t l h i a r a .

1 9 .  B h i( .

2 0 .  B iu i l .

2 \ .  R h « n j u  B t i a r b h n i u .  U l u i r b t i u n k i .  n h u n j .  I t t i u n i 'a .
K a i h o d h u y .

2 1  B ip a

2 3 .  C b Q M l .

24. 0 8  k- 
tS .  Chiina*' 
if,. C hum r-
2 7 .  D a lc » A .

1ft. l>h4«^.
2 9 ,  D h ( * b i .  K a j a k  ( c k c k i d i n ;  i M o n  in  S X . i .

9 f t .  D K < ^ i (O K o lM .

3 1 .  K u C h c riH . N a r f d a f .

3 1  F a Q i r ,

C a U a f i n .  O v iU l i .  C a d e r i a .  C a r c r i a ,

S .  N u . N a m <  o f  ( h e  l > « p m s < i i  B a c t w ^ n l  C b u ^

3 4 .  C ^ d b b .

3 5 .  C ^ o d h a r v a ,  I t t i n i u  S a u « i .

3 6 .  O a r v d h i l* .

3 7 .  C t d l i i y a .

3 9 .  O ’l r l  

» .  OOMtl.

41. Htukifd.
4 1 .  Kurki)’j .

4 } .  JOCi.

4 4 ,  K a h u r .  O h i v « r ,  M u r u .  C o d u .  K j r l i ) « p k .

4 ^ .  K i : w a t ,  B a n s * ,  C 3 u i .  3 a l « h o r .  K h a r s * ,
S * s h a d .

4 6 .

4 ? .  l U u r o l .

4 B , K in B h u f » a .

4 9 .  K u l i .

50. sCofwar.
31. iCuajn. KAyecn.
5 2 .  L t i n i v a .  L o o h i .

53. pricwaii,
5 4 .  M o d i i  ( e i c H t J i n ^  i h v i t c  <*i ^ . C . )

3 3 , M u s i m  B o < n r« .

J 4 .  K 4 4 lu i t .  

j ) .  N a y a f c .  N a » k .

5 8 . H u l  f v R c l u d in g  i h o M  i n  S . C , ^

5 9 .  O d h i ; i .

CiO. O d .

A | .  r a l v i .

A*!. l*40fi.
6 3 .  f a w 4 r i y a .

6 4 . l U j .

f S .  S u p m .  K u l h d i a .

» .  Suunti.
^ 7 .  T u f t .
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L W r O F )>KW FJsSa> t  u s s s v s

v » $ * k *  I I E t ^ G A l .

S -  N o .  N a i m s  o t  t h e  D c p f « » < l  H u c k w a r d  C l » * « s S .  N o . N u m w  o f  I H e O e p r c s M d  ( t i c k  w a r d  Q a * ^

1. Adikftri.
X  As^rli, Apsinja. 
y  A ^tvre.
4 .  A i r v i i i .  A » u ) ,  A m n ih .

5 .  f l h n r .

6. Aj C'
7. l|u<Sa.
6. fifltfAf.
9. H8|a(br» Ddlania, Bcdey.

l a  Baiv>n.
I ) ,  b a n j c i p .

1 2 .  0 t f A > .  H m M i  f iv s « i .

1 3 .  A a rB f tiH .

14. ftarchain. O vii. Ouiin.
1 5 .  A a r n .

)&  boifcutii. 
n .  b tf tik v .
1 8 . A e r u a .
) 4 .  b H a n j l  ( c v C l u J i n s  t h o s e  I n  S c h e d u l e d  Cu<K>»

2 0 .  B h w i i .

3 1 .  b b a r .

^  W\aiAMM4,
2 3 .  B h o t i a .

2 4 .  U h v u a l .

2 3 .  b i n .

2 6 .  b i i u h k a .

7 J .  B in j lM « 7 iT .

2 8 .  B ln j in a

29. Srism.
3 0 .  C h a u k .

3 1 .  C h a n ^ i V .
32. ChamShoba. HjUdhitf. H altri, Sacrtvu^
33. C M t, OiftwA, Kasoi. K«tfAb.
3 4 .  C t i i r i n u i i ' .

i i .  a i K n U  r.

3 6 .  O i u r i h a r r a .  U i k h e r a .  L f th v r a .

37. Dalu.
36. OhaoA.
39. D tuV ini.
4 0 .  D h c a w r .

4 1 .  Dilpoli.
4 2 .  V v n j .

4 3 .  G a d a h a .

4 4 .  C a i n .

4 5 .  G a n < la .

4 6 .  G a r s i .

49. Clulwnl.
41. Ohaiwar.

4 9 .  G K t n u r l a .

50. Codn.
f l .
5 2 .  G g n d o

5 3 .  C o r a .

5 4 .  G u « ib e n .

5 5 .  K a d i .

5 6 .  H a k i k h o r  ( e i u l» U » > 6  S ^ h d J u i c s l  C t u « ) .

5 7 ^  K « w » r i .

5 1 .  H e la .

» .  ir ik & .

60. Juan^
K g h a e .

K a i r a .

6 3 .  K a l w u r .

6 4 .  K a t u l h .

6 5 .  K a p u r i n .

6d. Ksrafti.
6 7 .  K a r K a .

6 S . K A D M la n l .  K a r « ' j k n u l .

6 9 . K u l h a .
70. K a l a .

71 K h a r a j ! .

72. K ^aritt.
73. Khtn.
7 4 . K h e r w u .

75. K h y an ^ .
76. K h y i ^ .  G h u ra .
7 7 . K i c b a k .

19. K e d a .

7 9 . K o ( .

no. Koti.
* 1 . K c ilu .

a . K v k i .

83. K .u n jr a »  R ii> v c n ,

9 4 . U k r u .

S3. V t t d i e i .

M a c h h u .

S7. h U g h a i y a < I X * '^ '«

88. K U b a d a r d t .

89. M a g iM  1 > o o r t\.

90. M a lU tu

91. M a n p n .

93. M a n ^ v .

93. M a r w a r i  B u u r ia -

94. M a i U I .

9$. Kflnhikar.
96. MuE>
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8. Nc. M utw  the &tps«»«4 O atsei

) 7 .  H o c b b v d t a h .  

n .  P u i u a .

n .
JQ P . K j JeIu I .  

lo t. J W l
102. RohAftRk, Roatafifli.
IC Q . 5 * y n r .  

t04/ 5 te |ir4  ^ h i .
t < » .  9 i n l .

S .  N g . N 4 f n «  o r  i h e  P e p r « s « « d  B « « l : w a r d  O j t > e »

W .  T&tnMf.
1 0 7 . T h a r u .

T 1 p » n .

TfpfMn.
Tiy*'*

lU .  tw W i.
J r a .  U n d ,  B a n t f o t ,  K » r o .  K » c | » u .  U ^ ,  S t i i h e e ,  

T i r k l .

$dn«i

r09.
1 0 9 .

^10.

I t s .



A N D A M A N  &  M C O B A f t  C & L A V P S

S .  N « K » n w «  o f  %\te r > c p T H K d  O a ( > « s 5 .  N tf- V ;)R > p j r>t t h e  B u k w s t 4  C la s M v

1 .

2.
i .
4 .

f .

A ru n c S d ti lu  ( I f ) .  

Ba:ar (Citufr/.
6, MundA.
7 .  K & rtk « » u d r i i .  M h i L a t i .  S a tV a f ,  D t » 4 i i .  B & |» .  I l i r t .  B a t d a l ,

MHji, DaligU, 09(loi, FMtfdr.
D u * ,  M s n j k ,  M » n K r ,  B k I .  N a g .  & a i r H |( .
fihafm (ibkr>w)- 

h .  N a ) T h e k v r ,



M U N A C H A L  P R A D tS n

S . N i m e s  9 t  t h «  D e p t « t * e d  & « a w w 4  C l u i O S  H o . S u n e ^  o f  t b c  D e j3 T c « tfd  B f i e k w « r d  O i o t t

i .  D l W f l A .

1  KshA<riya.
3 .  K u r m i .

4 .^  M a l l L

5 .

6. Nayor.
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L I S T  O P  D E P R E S S E D  B A C K W A R D  C L A S S E S  

C H A N D I G A B H

8. No* o f  t b e  D v p K S M d  B « c k w « r d  C U * m i S .  N p . N c m e s  o f  i b e  D e ^ t r e u « d  B * e k > v « r d  G a » e «

X Y t 4 « v . 2 S .  G a d d L

1 2 9 .  G h « i .

3 . 3 0 .  H f td i .

4 . B i n r t f . 3 ] .  H o i j a t n .  K » j .

5 . S i h a r i . 3 2 .  H a l l

t f . B i j i U r . a .  H a r n f .

7 . B t t t u . 3 4 .  J o g i .  N a l h .

« . B t t U r t i f t . 3 5 .  K t n e b & o .

f . B o u . ^  K a c B l i e t i .

l a S c i j ,  H c Q s i .  H a l . 3 7 .  K a n j a r .

1 1 . 3 8 .  K c b a l .

1 1 B t v b b u f i j f t . 3 9 .  K o h K .

1 ) . B h u jn i . 4 0 .  L a b A P * .  L o b m .  V a n t m .  B t n j v a i .  B t n j a r i

1 4 . B o tc h r a . 4 1 .  M a d a r i .

u 4 2 .  M e e a a <  M i( U .

a C b i r i m a r . 4 3 .  M « » a l L

n . D a iy f t . 4 4 .  M « M .

I t . 4 5 .  M u s a v a r .

19 . £ » o J j«  D o » J « . N a j / .

9 . D e b * .  D b a y i .  D b e » . 4 .* . N a i k ,  H e r i .  A b « r i .

» . D t u l , 4 t .  N o o o M r .

2 1 D h e » w » . 4 9 .  R a « b b a f i4 .

a . D U i m r <  D h i o n v ,  J h i o w v ,  JC th B T , M a lU l i . S O . R a s - S O J i .

» . O k M . S I .  R c b a f .  R e h a x a .  R e r .  R i h a r .

2 } . I H i o u l k 5 2 .  S b o r i i l r .

3 4 . 0 4 d a r k . M .  S t o g h i w i l a ,  S i f t f b i k a u t .

5 4 .  H i e r t , T u H .

370



D A O R A  A N »  N A C A R  H A > * E U

S . N ftim  erf lb« D««reu«d fi«ck«ird  a « » c « S .  N o . N t m u  o f  ( h e  I X p r e e e d  B t e k w i r d  C l a u c *

L  A | z i  

1, fibiovftd.

i .  D b o b i .

V,

7 Kuri'bhar.
I .

V. KoiftfA (Muslim). 
Sfi
11 MtikrABt {MuUim). 
t7 Nil. v»)uQd.
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L I S T  O F  D E P R E S S E D  I t A O f W A R O  C L A S S E S  

D E L I U

S .  N o .  N a m e ;  o f  ( b «  D e p r e s s e d  B a e k w a r d  C l a u e s

1 .  A b b u ] ,  B h i s h t i .  S a k l^ a .

2. MrflCfienvaf.
9 .  & o a s e ] 8 ,  B a d i a ,  P « m %  S a p « r a .

4 .  B * r t .

9 .  B a n K a .
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