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THE JAMMU AND KASHMIR EDUCATION BILL, 1984.

BILL NO. OF 1984,

whereas it is exbedient to achieve the goal of universali-
sation of elementary education and to provide for better organisa-
tion and deveélopment of school ecducatidn in the state.

Be it cnacted by the Jammu and Kashmir State Legislature in
the Thirty-fifth Year of the Republic of India as follows:~

1. thort title, extent and commencement: (1) This Act may be
CALLED THE Yammu and Kashmir £chool Education Act, 1984.

(2) It shall extend to the whole of the State of Jammu ad
Kashmir.

(3)It shall come into force on such date as the Government
mdy, by notification in the Government Gazette, appoint.

2. Definitions:~ In this Act, unless the context otherwise
requires, -

(a)"acadrmic year" means the year beginning on such date
as the Government may specify with respect to any area
or school;

(b)®aided school" means a private school which is recognised
by and ies or has been receiving grant-in-aid from the
Government;

(c)"child"” means a boy or a girl within such age-group not
being less than 6 or more than 14 years at the beginning
of tre acadrmic ycar-

(d)*competent authority" means any person appointeu =y .
GOvernmment fwi vorrying mut the purposes of this Act;

{c)"2ducational Agency" means any individual,Society,Trust
or body of persons registered with the Governmgnt and
permitted to cstablish, run or maintain any private
school under this Act;

(£f)"Educational Block" means such area as may be notified
by the Government to be an Educational Block for the
purposes of this Act;

(g)"existing school™ means any Government school or
Goverrnment aided or recognised school established.
before the commencement of this Act and continuing
as such Ft the time of such commencement;

(h) "Government” means the Government of Jammu and Kashmir:;

(1) "Government school® means a school run by the Education
Department of the Government;

(j) "Parent” in relation to any child inciudes a guardian
and every person who has the actual custody of the
child;

(k) "prescribed" means prescribed by rules made under
this Act:;

(1)"private school" means a school established, run or
maintained by an Educational agency and recognised by
the Government:;
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(m) "recognised school"™ means a school regégnised under this
Act;

(n)"school™ means an educational institution primarily
meant for imparting education upto and including the
higher secondary level and includes-~

(i) such institutions as are meant for providing
instructions and training for teachers;

(ii) lands, buildings, play grounds, hocstels and’
movable properties such as furniture, books,
apparatus ., maps and equipment, owned by and
uscd for the activities of the educational
institution;

(o)"state”™ means the State of Jammu and Kashmir.

3. Application of the Acts- The provisions of this Act
shall apply to all schools in the state.

4, Compulsory cducation upto class eighth.- The Government
shall provide for free and compulsory education for children upto
the level of class eighth throughout the State within a period of
ten years from the commencement of this act and for this purpose
it shall take appropriate steps to provide the nececscary facilities.

5. Establishment of £chools.- The Government may, for the
purpose of proxldlng adequate facilities for school education,-

(a) establish and maintain schools;

{h aPRIRIE 4t lve aCAi@ &IOS MgeAct A* TcsTaplish’and maintain
private schools.

6. GOV(rgmént tOo prescribe manncr in which Government
Schools to be ¢sfablished and run.- The Government shall, by
notificationAn the Government Gazette, stipulate the manner in
which Govepfiment Schools shall be established and run, <P

7. Block Education Committce ‘and iteg functions.~LThe
Government shall, in such manner and for such period, as may be
prescribed, constitute a committee for each education block in the
frtate (heeeinafter called 'the Block Education Committec!) for the
implementation of the provisions of this act regarding compulsory
educaticn upto the level of class eighth.

(2) The functions of the Block Education Committee shall

be-

(a) to cause to be prepared a list of children in the
education block and to cause the list to be revised at
such intervals as may be prescribed;

(b) to take such measures as may ke necessary to ensure
the attendance of children in schools;

(c) to notify the parent of each child that he is under
an obligation to ensure the attendance of such child
at a echool on and from the date specified in the
notice;

(d) to ensure th-t the employment, if any, of children
does not interfare with thelr attendance in echool;

(e) to carry wut ég;irtmhtrﬁfynctlons ac may be

prescribed,.



(3)
8. Obligation of guawrdian to send children to school.-
The parent of every child shall causc the child to attermd a school,
whether Government or privatte, and also encsure that such child
completes the full course off elementary education upto class eighth,
unless there be a reasonable excusc for his non-attendance within
the meaning of section 10,

9., Warning for failure to discharge obligations and for

interferences:-~ (1) Ehen the Block Education Committee has
recason to believe thet the parent of any child to whom this Act
applies and who is bound under section 8 to cause the child to
attend a school, has failed to do so0 or that any person other then
the parent ies utilising the¢ time or services of a child in conrection
with any employment, whetherr for remuneration or not, in such a
manner as to interfare with the attendance of the child at a school,
it shall warn him in writings thet within one weekof the receim of
the warning he shall causc the child to attend & school and shall
refrain from utilising the cervices of the child as aforesaid.

(2) When a Block Ecuci~tion Committee is satisfied that the
parent has failed to cause hiis child to attend =school or that any
person is interfaring with swuch attendance of a child even after
the warning mentioned in sub=section (1), the Block Education
Committee or any member authiorised by the Committee shall lodge a
complaint against such parent or other person with the Magistrate
heving local jurisdiction,

(3) If the Magistrate is catisfied that the complaint is
well founded, he shall pass @n order directing the parent or other
person to cause the child comcerned to attend schood regularly or
to refrain from interfering with the attendance of the child, as
the case may be, after a spewcified date. If the parent or other
person fails to comply with such order, he shall, on conviction,
be liable to a fine not exceweding four hundred rupees for the first
offence and five hundred rupwes for every subsequent offence.

10. Exemption for attendance.-The Government may prescribe
the grounds on which a child may be excmpted from attending school.

: 11. No Private s£chool tO be established or run without
.permission.-(1) No Private school shall be established, run or
imaintained without the previous permission, in writing, of the
(Government,

12) The Government shaill prescribe the procedure to be
ifollowed for the grart of permission to esteblish, run or maintain
Iprivate schools,

' 12. Recognition of private schools.-(1) Only such Private
f£chools as are¢ recognised shaill be permitted to functlon. Notwith-
sstanding anything contained in the Jammu and Kashmir Board of School

EEducation :ict, 1975, the Government shall, hy notification in the

Government Gazette, appoint the competent authorities for the accord
cf such recognition.

(2) The Government shall prescribe the procedure to be
ffollowed for the grant of sucih recognition.

(3) The Government sha.ll prescribe norms and the minimum
mecessary conditions for the :functicning of recogniséed schools

_ (4) Existing £chools cthall be deemed to be recognised for a
preriod of one yecar from the commencement of this Act. After this

preriod they shall have to folllow the prescribed procedure for
reecognition.
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(5) The Government shall, on or before the first day of May
every year, by notificetion in the Government Gizette, publish a list
of such private schools as are recognised under this Act together
with such particulars, if any, as it may consider necescsary.

13. Management of Private &chocls.- (1) All Private Schools
shall be managed and run by the Efucational ngencies which shall be
duly registered with thce Government. The procedure for such regis-
tration shall be prescribed by the Government.

(2) TheEducational agency shall apwoint a Manager to.look
after the dey to dey running and administration of the school subject
to the apnroval of the competent authority.

14. Duties of Manager.- The duties of the Manager shall
include the following,-

(i) he shall be responsible for the administration of the
school in accordance with the provisions of this Act;

(ii) =all the property both movable and immovable shall be
in the possession of the Manager who shall be responsible
for maintaining them im proper conditim:;

(iii) he shall maintain the recordes and the accounts of the
schocl in such manner as may be prescribed;

(iv) he shall be bound to render all assistance and such
facilities as are necesgsary Or required for the inspec-
tion of the rccordes of the =school by any authorised
officer of the governme nt.

15. Permisgion for starting new classes and their
recognition.- A1l Private Schools shall have to seek the prior
permission of the competent authority before adding any higher
«classes., Any higher classes £0 added in a school shall have to be
.recognised by the Government. The procedure for the grant of such
jpermissidn and recognition shall be prescribec by the Government,
by notification in the Government Gazette.

16. De-recognition of schools.-(1) The Government may
de-recognise any Private €chool, if in its opinion the functioning
of the school is not in the public intercst and that the school is
wiolating any of the provisions of this Zct and the rules made
tthereunder.

(2) Before any such order of de-recognition is passed, the
c:ompetent authority shall give due n©otice to the Manager and the
Elducational agency concerned to show cause against the proposed
die-recognition.

(17) . Reetricticne on alienation of nroperty of aided
s«chools.- (1) Notwithstanding anything contained in any law for the
tiime being in-force, no sale, mortage, pledge or transfer of
p©©ssession in respect of any property of an aided school shall be
made or created except with the prior permission of such officer
ass may be authorised by the Government in this behalf. No such
permission shall be granted, if, in the opinion of the officer, such
permission will adversely affect the working of the school,

(2)Any transaction made in contravention of sub-secticn
(1.) shall be null and void.

18, Property to be in the name of the Educational agency.-
ANy property or ascets owned, hcld or acquired be any person fa
or on behalf of any private schocl, shall, for the purposes of this
Actt, be deemed to be the property of the Lducational agency
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notwithstanding that such property stands in the name of any
individual.

19. Selection ahd apwmointment of te~ching and non-teaching
staff in aided schools.- (1) .All sclections and appointments of
teaching staff in aided schoo.ls shall be made by an appointment
*committee which shall be constituted by the Government, The
Government chall 2lso freme rwles providing the manner in which
such selcctions/appointments @rez to be made.

(2) The appointment of non-tecaching staff shall be made
by the Manager in such manner as mey be prescribed,

(3) The academic and other qualificetions required for
tecaching and non-teaching vostts shall not be lower than those
prescribed for corresponding posts in Government services

20. Conditions of scrwice of staff in aided schools.-
The conditions of service of tteaching and non-teaching staff
in aided eschools including comditions reletinfig to pay, pratuity,
provident fund and age of retiirement chall be such as may be
prescribed by the Government. .

21. Grant-inaid.- The Government may ~t its discretion give
grant-in-aid to private schoolls upto the level of class eighwh.
The number in which the grant—in-aid is to be given and the
conditions to be fulfilled by the schocle for the receipt of such
grant-in-aid shall be prescrilbed by the Government.

22. £tate Education .dvisory Board.- (1) The Government
may, by notificetion in the Government Gazette, constitute a State
School Education “dvisory Boarrd for the purposcs of obtaining
advice on mattere pertaining tto educational policy and administration.

(2) The Board shall consist of 11 rzmxrsx members includi ng
the Chairman who shall be the Education Minister. The Secretary to
Gov.rnment, Education Depsrtme:nt, the Chairman of the Board of
fchonl Education and the Director/s of School Education shall be
Ex-officio Mcmbers of the Committee. The other members of the Board
shall be nominated by the Government from among those who are
Educationists and who have remdered eminent services to Educetion
or who haye experience in the Aidministraticn of Educatim.

(3) The term of office: of the non-official members of the
Board shall be three years.

(4) The Govermnment shall prescribe the procedure to be
followed at the meetings of thie Board and all other matters
pertinent to the functioning of the Board.

23. Taking over of aidled schools.-(1) The Government may
in the public interest tkke ovier the management of an aided school
for a period not exceeding fivie yecars whenever it is convinced that
the Manager of any eided school has neglected to perform any of the
duties imposcd by or under thi.s Act or the rules made thereunder
or where it appears that the s«chool is not being run in a satis-
factory manncr. Before taking over any echool under this provisi on,
the Government shall give due :notice to the Manager and the
Educational agency concerned two show causc against the proposed
take over.

(2) In cases of emergemcy, where the Govermment is satis fied
that such a course is necessaryy in the interests of the pupils
of the school, they may, withowt any notice under sub-section
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(1) to the Manager or the Educatiael agency. take-over the
management of any such school after the publication of a notification
to that effect in the Governmmcnt Gazette,

(3) where any school has been taken over under sub-section
(2),the Educational agency or the Manager of the aidcd school may
subsequently apply to the Government for the restoration of the
school. The school may be restored when the Government is satisfied
that the Lducational agency and the Manager are in a position to run
the echool satisfactorily.

(4) The Govermment may also make such further orders 3y may
appear to them to be necessary or expedient in connection with the
taking over of the management of any aided school under this sectiam.

(5) where any school is takcn over under this section, the
Government shall pay to the person or persons inkerested cuch rent
as may be fixed by the Collector having regard to the rates of rent
prevailing in the lccality for similar properties:

Provided that where any property has been acquired,
constructed, improved or maintained for the purposes of the school *
with the aid given by the Government, the rent shall be fixed by
the Collector after teking into account the amount of such aid or
grant., :

(6) where any school is taken over under this section,
the Governmernt may run the school in eny manner it consider fit.

24, Alteration in the designation of a Government Officer.-
Where any provision of this Act or the rulecs made thereunder refers
to any officer of the Government by designation then, if that
designation is altered or the offce held by such officer ceased toO
exist, the reference to thet designation shall be construed as
reference to the altered designation or, as the case may be, to
such corresponding officer as the Government may direct.

25. Indemnity.- No suit, prosecution or other legal
proceeding shall 1lie agajnst tlk Government or any authority or any
officer in reepect of anything which is in good faith done or
intended to be done under any provision of this aAct or the rules
framed thereunder,

26, Courts not to grant injection.- Notwithstanding anything
contained in the Code of Civil Procedure, Samvat 1977 or in any
other law for the time being in force, no court shall grant any
injection or moke arny interim order restraining any proceeding
which is being or about to b: taken under this act.

27. Delegation of Powers.,-The Government may, by notifica-
tion in the Government Gazette and subject to such conditions, if
any, °& may be specified in the notification authorise'any officer
or authority subordinete to it to exercicse any or all of the powers
except the power to make rules, exercisable by the Government under
this Act.

28. Penalties.- Whoever, contravenes any of the provisions
of this sct or rules framcd thereunder shall on conviction before
the First Class Megistrate be liable to a fine of five Thousand
rupees and o gimple imprisomment for a period not exceeding six
monthe,

29, Power to remove difficulties.- If any difficulty
arise in dgiving effect to the provisicons of thie fct, the Goverrmment
may by order, do anything not inconsistent with such provi sions
which avpear to it to be necessary or expedient for the purpose of
removing the difficulty.
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30. Power to make rules.- (1) The Government may make
rules for the purpose 0of carrying into effect the provisions of
ths I;Ct.

(2) In particular and without prejudice to the generality
of the foregoing provieicns, such rules may provide for all or any
of the following matters, namely:-

(8) the provicions of compulsory education;

(b) the establishment and ynaintenance of schools;

(c) the grant of permissi on to set up private schoocls;
(d) the recognition of private schoole;

(e) the giving of grant-in-aid to schoole;

(f) the lcvy and collection of fees in private schools:

(g) the manner in which accounts, registers and records
shall be maintained a2nd the auditing of the accounts
of private schools;

(h) the returns, statements end reports to be submitted
by echools;

(1) the Inspcction of schoole;

(j) the constitution/functioning of the Block Educaticn
Committces; '

(k) the conditions of service of staff in aided schools;

(1) the standards of educetion #nd courses of study;

(m) the procedure for admisesion of students in schools;

(n) any other matter which is or may be prescribed under
this Act.

31. Repeal and saving.-(1) From and on the date of commence-
ment of this Act, the Primary Education xct, famvat 1986 and the
Jammu and Kashmir Private Educational Institutions (Regulation and
Control) Act, 1967 chall stand repealed.

(2) sSubject to the provisions of sub-scction (4) of sedtion
12, the aforecsaid repeal shall not effect the previous opesation
of the rActs so repealed.

~

MEMORANDUM REGARDING DELEGATED LEGISIATION

Clausc 30 of the Bill = cks to empower the Government to
meke rules for carrying out the purposes of thelct. In particular
guch rules may provide for 21l or any of the following matters:-

(a) the provicions of compulsory educaticn;

(b) the esteablishment and maintenance of schools;

(¢) the grart of permission to set up private schools;
(d) the rrcognition of privatc schools;

(e) the giving of grant-in-aid to schools;

(£) the levy and collcction of fees in private schools;

(g) the manner in which rccounts, registers and records
chall be maintained and the auditing of the accounts
of private schools;



(h)

(1)
(3)

(k)
(1)
(m)
(n)

The

(8)

the returns, statements and reports to be submitted

by echools; :

the Inspection of schools;

the constitutim /functioning of the Block Education

Committees; ‘

the cornditions of service of staff in aided schools;
the standards of education and courses of study;

the procedure for admission of students in schools;

any other matter which ie or mey be prescribed under
thies I:Ct.

delega.ion of powcrs in respect of aforesaid matters

is necessary for smooth and dey to day administration of the ict.
The delegation is of normal character.

EDUCATION MINISTER



ST/ TEMB'T OF OBJECTS A D REASC'S

The Bill seeks to achieve the goal of universalisation
of elementary education in the State by providing free and
compulsory elementary education for all children through
Government and Private Schools within a period of ten years .
from the enforcement of the proposed law, Tt also aims at
batter organisation and Development of School Education in the

state,

Hence the Rill,

EDJCATIO" MIMISTER

.+ ———————



FINANCIAL MEMORAN IUM,

The bill provides for the payment of granteineaid-
by th: Govermment to the private schools which are recognifé;lh-
as such in accordance with the provisions of .the bill, The
Government have been paying grant-in-aid and,; therefore, no
new financial implications are involved;

EDJCATIN MIN ISTER
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