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PRE, ASSAM REORGANISATION (MEGHALAYA) ACT, 1969-

(Act No. 55 of 1969)

An
Act

to provide for the formation within the State of Assam of anm
sutomomous State to be known as Meghalaya and for
matters connected therewith ’

Be it enacted by Parliament in the Twentieth Year of the Republic of
Tindia as follows :—

PART I
Preliminary

1. Short title and commencement.—(1) This Act may be called
the Assam Reorganisation (Meghalaya) Act, 1969.

(2) It shall come into force on such date as the Central Government
mnay, by notification in the Official Gazette, appoint :

Provided that different dates may be appointed for different provisions
off this Act. .

2. Definitions.—In this Act, unless the context otherwise requires,— -

(a) “appointed day’’ means such date as the Central Goverment
may, by notification in the Official Gazette, appoint for the
formation of the autonomous State ;

(b) ¢‘article’” means an article of the Constitution ;

c) “autonomous State’’ means the autonomous State of Meghalaya
.
formed under section 3 ;

(d) ““constituency’’ means a territorial constituency provided by order
made under section 12 for the purpose of election to the Legisla-
tive Assembly ; '

e) ‘“Election Commission’’ means the Election Commissicn appoint-
S PP
ed by the President under article 324 ;

(f) “Governor” means the Governor of Assam exercising his

functions as Governor in relation to Meghalaya by virtue of this
Act;

(g) “law” includes any enactment, Ordinance, regulation, order,

" bye-law, rule, scheme, potification or other instrument, having
immediately before the appointed day, the force of law in the
whole grin any part of the autonomous State ;
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(h) ‘“Legislative Assembly” means the Leggislative Assembly of
‘Meghalaya ;

(i) “Meghalaya” means the autonomous State referred to in
section 3 ; o

(j) “member” means a member of the Legislative Assembly ;

(k) “Official Gazeite” nmeans the-Official Gazette of Meghalaya or
the Gameite ofkudia ; and:

(1) “prescribed”” means prescribed by rules made under this Act.

PART 1I
Formation of the Autonomous State of Meghalaya

3. Formation of Meghalaya.—(1) On and from the appointed day
there shall be formed within the State of Assam an autanomous State . be
known as’Meghalaya which shall, subject to the provisions of shb-scc‘tlon (2),
comprise the following tribal areas, namely :—

(i) The United Khasi-Jaintia Hills District as described in sub.
paragraph (2) of paragraph 20 of the Sixth Schedule:to- the
Constitution (exclusive of the proviso thereto) but exclud-
ing the areas transferred to the Mikir Hills mous
district by the notification of the Government AAS
No.TAD/R/81/50]149, dated the 13th Apn!, 19;1

(i) the Garo Hills District specified in Part A of ' the ta.ble
appended to paragraph 20 ‘aforesaid. -

{2) If, before such date as the Central Government may, by notifica-
tion in the Official Gazette, fix for the purpose not being a date later than
the appointed day, the District Council for the autonomous district of the
North Cachar Hillsor the Mikir Hills or both, as the case may be, has or
Jbawe By rasolution passed by a majority-of not less-thant' two-thirds of the
members thereof, expressed a desire that the said ‘autonemous district o
districts shall form part of Meghalaya, the President may, by order, make a
declaration to that effect and accordingly, on and from the appomted day,
the North Cachar Hills District or the Mikir 'Hills District or both, as the
case may be, shall also form part of Meghalaya.

4. Executive power of '‘Meghalaya.—(1} The ex¢cutive power of
Meghalaya shall be vested in the Governor and shall be excercised by him
either directly or through officers subotdinate to hinmt in accordance with

- this Ast.

(2) Nothing in this section shall -

(a) 'be deemed to transfer to the Governor any functions conferred
by any existing law on any other authority ; or
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(b) prevent Parliament or the Legislature of the State of Assam or
Meghalaya from conferring by law functions on any authority
subordinate to the Governor, ' '

5. Extent of executive power of Meghalaya.—(1) Subject to the
provissions of this Act, the executive power of Meghalaya shall extend to
the mnatters with respect to which the Legislature of Meghalaya has power
to mmake laws: '

Provided that in any matter with respect to which the Legislature of
Megthalaya, the Legislature of the State of Assam and Parliament have
powerr to make laws, the executive power of Meghalaya shall be subject
to, aind limited by, the executive power expressly conferred by this Act
or by any law made by Parliament upon the Union or the State of Assam
or thie authorities thereof or, as the case may be, by the Legislature of
the State of Assam upon the State of Assam or authorities thereof.

(f2) On and from the appointed day, the executive power of the
State of Assam shall not extend, in relation to Meghalaya, to the matters
with ‘respegt to which the Legislature of Meghalaya has exclusive power
to miake laws.under this Act.

((3) For the removal of doubts, it is hereby declared that, save a
otherwise provided in this Act, the executive power of the State of Assam
shall,, in relation to Meghalaya, continue to extend to the matters with
respeect $0 which- the Legislature of Meghalaya has no power to make laws.

6. Council of Ministers.—(1) There shall bea Council of Ministers
with ‘the Chief Minjster at the head to aid and advise the Governor
in thie exercise of his functions in relation to Meghalaya.

(<2) The question whether any, and if so, what, advice was tendered
by Ministers to the Governor shall not be inquired into in any court.

71. Other provisions as. to Ministers.—(1) The Chief Minister
shall ‘be appointed by the Governor and the other Ministers shall be
ppoimted by the Governor on the advice of the Chief Minister, and the
hinisaters shall hold office during the pleasure of the Governor.

(2) The Council of Ministers shall be collectively responsible to the.
Legisllative Assembly. '

(8) Before a Minister enters upon his office, the Governor shall ad-
ministter to him the oaths of office and of secrecy according to the form
.set omt for this purpose in the First Schedule.

(4) A Minister who for any period of six consecutive months is not
a memmber of the Legislative Assembly shall at the expiration of that
period! case to be a Minister.

(5) The salaries and allowances of Ministers shall be such as the
Legislaature of Meghalaya may from time to time by law determine and
until  the Legislature determines, shall b~ determined” by the
Goverinor, :
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8, Advocate-General for Meghalaya.—(1) The Governor ‘may, if
he thinks fit to do so, appoint a person who is qualified.to be appointed
a Judge of a High Courr to be Advocate-General for Meghalaya.

(2) It shall be the duty of the Advocate-General to give. advice to the
Government of Meghalaya upon such legal ‘matters, and to pecform ;such
other duties of a legal character as may, from timc to time, be referced
or assigned to him by the Governor, and discharge the functions con-

ferred on him by or under this Actor any other law for the time being
in force.

(3) "He Advocate-General shall ‘hold office during the pleasure of_‘i.ki’e

‘Governor, and shall receive such remuneration as the Governor may
detetmine.

9. Conduct of business.—{1) All executive action of the Goveru-
ment of Meghalaya shall be exptcssed to be tdkén in the name oOf
the Governor.

{(2) iOrders and other instruments made and execiited in the name of
ghe 'Governor shall be authenticdted in stich manuver s may'be specifiéd
in ‘tles’ to be made by the Governor, and the validity of an «fder or-ins-
trument which is so authenticated shall not be called in question on the

ground that itis not an order or instrument made or executed by the
Governor.

(8) The Governor'shall make rules for thc morc convénient transac-
tioniof the‘business of the Government of Meghalaya and for the alloca-
tion among Ministers of the said business.

10..\Duties of Chief Miaister as respects the furnishing of infor-
mation to Goverhaor, ete.—It shall be the duty of the Chiei Minister -
of Meghalaya— ]

{2)'to communicate ts the Governor all decisions of the Council
of Ministers relating to the administration of the affairs of
Meghalaya and proposals for legislation;

{b) to furnish such information relating to the administrationof
the affairs of Meghalaya and proposals for legislation as the
Governor may call for; and

{c) if the Governor so requires,to submit for the consideration
of the Courn¢i] of Ministers any matter on which a decision
has been taken by a Minister but which has rot been ‘con-
sidered by the Gouncil,

PART 111
The ,Legislature
Geuneral
112 Constitutiobn of -the Legislature of Meghdlaya:~+(1] There

:ghall -be a Legislature for Meghalaya which shall codsist-of tthe Gowdr-
~mor 'and the Le islative Assembly. .
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~ (2) The total number of seats in the Legislative Assembly to be filled
by persens chosen by direct election from constituencies in Meghalaya
shalll be fxed by the Central Government by notification in the Official
Gazeette after consultation with the Election Commission, but shall not
be lless than thirty-five or more than fifty-five.

(3) The Governor may, if he is of opinion that any minority com-
mynjities in Meghalaya need representation in the Legislative Assembly and
are not adcquately represented therein, nominate not. more than three
megubers of such cominunities, not being persons in the service of the
Goveternment, 1o the Legislative Assembly. :

. 12. Delimitation of comstituencies.——(1) The Election Commission
shalll, in the manner herein provided, distribute the total number of
seatss in the Legislative Assembly as fixed under sub-section (2) of section
11 to single member constituencies and delimit them eon the basis of
the llatest census figures having regard to the following . provisions,
pabely:— , ;

AR
{a) all comtituencies shall, as far as particable, consist of geogra-
igally comppact areas, and in delimiging them, regasd- shal
+had to the physical features, existing boundaries of admjais-
tive uoits, facilities of communication and public cuonvenience;

(b) EV@ry constitnency shall be so delimited as to. fall quly‘;wi,gh-
in'an Assembly constituency of the Legplative Assembly .of. the
State of Assam ;

(c) the.population of each ¢onstituency shall, as far ay. praghicable, be

the samte throughout Meghalaya. ‘ ' S
. ((2) Eor.the pyrpose of assisting the Election Commission. in, the per-
formiance.of its functions under this. section, the Commission shall asso-
ciate: with itself such number of associate members n-t exceeding five as
the Giovernor may nominate t> represent Meghalaya:

H?;giqd;d that none of the associate mcmbdlﬁhﬁ{ haye a right to vote
br to) sign any decision of the Election Comumission.

. (@) If owing ta. death or resignation, the office of an associate mem-
ber faalls vacant, it shall be filled as soon as may be practicable by the
Goverrnor in accordance with the provisions of sub-section (2).

(B The Blection Commission shall—

(@) publish its proposils for the delimitation of constituencies, :to
gether with the dissenting proposals, if any, of anyiassociate
member who desires publication thereof, in the Official Gazette
amd in such other manner as the Commission may censider fit,
tagcther with  a notice inviting objectic:is: and suggestions. in
relation to the proposals and specifying a-date en or after which
the proposals will be further considered by it ; ,

*
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{b) consider all objections and suggestions which may have been
received by it before the date so specified, and for the purpose
of such consideration hold one or more public sittings at such
place or places asit may think fit ;

(c) after considering all objectons and suggestions which may have
‘been received by it before the date so specified, determine by
one¢ or more orders the delimitation of constituencies and chuse
such order or orders to be published in the Official Gazette ;
and upon such publication, the order or orders shall have the
full force of law and shall not be called in question in any
court.
(5) Aassoon as may be after such publication, every such order shall
be laid before the Legislative Assembly. iy

(6) Upon the completion of each census, the total number of séafg, in
the Leogislative Assembly and the division of Meghalaya into territagial
comstituencies shall be readjusted by such authority and in such manner as
Pasliament may by law determine:

- Provided that such readjustment shallnot affect representation in the
Legislative Assembly until the dissolution of the then existing Assembly.

Explangtion~1In this section, “latest census figures” mean the census
figures with-respect to Meghalaya ascertainable from the latest e -of
which the finally published figures are available.

13:; Power' of Electlon Gomamission -to- mdmiﬂ% Rmitltlon
orders up-to-date.—(1) The Election Commission may, fiom time to time,
by notificetion in the Official Gazette,—~ ‘

(a) correct any printing mistake in any order made under "sg:é'gion 12
or any error arising therein from inadvertent slip or -omissioin ;

(b) where the boundaries or name of any territorial division mentioned
in any suchorder are or is altered, make such amendments
as appear to it to be necessary or expedient for bringing sugh

order up-to-date. o
(2) Every notification under this section shall be laid, as soon as may be

after it is issued, before the Legislative Assembly.

14. Electors and electoral rolls.—(1) The persons entitled
to vote at an election of members shall be the persons entitled by virtue of
the provisions of the Constitution and the Representation of the People
Act, 1950 (43 of 1950) to be registered as voters at elections to the House
of the People.

(2) The electoral roll for every constituency shall consist of so much
of the electoral roll for an Assembly constituency of the Legislative
Assembly of the State of Assam as relates to the arcas comprised within
each such constituency and it shall not be necessary to prepare or revise
senaratelv the electoral roll for any such constituency,
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15. Right to vote.—Every person, whose name is for the time being
entered in the electoral roll for a constituency, shall be entitled to vote at
ithe election of a member from that constituency.

16, Q,ua,liﬁca.tion for membership.—A person shall not be qualified
fto be chosen to fill a seat in the Legislative Assembly unless he—

(a) is a citizen of India and makes and subscribes before some person
authorised in that behalf by the Election Commission an oath or
affirmation according to the form set out for the purpose in the
First Schedule ;

(b) is not less than twenty-five years of age ; and

(c) is an elector in any constituency in Meghalaya.

17. Election to the Legislative Assembly.—The provisions
‘of Part I, Chapters III and IV of Part II and Parts IlI to XI of
tthe Representation of the People Act, 1951 (43 of 1951) and of any rules and
torders made thereunder for the time being in force, shall apply to and in rela-
'tion to the elections to the Legislative Awembly of Meghalaya as they apply
1t0 and in relation to an election to the Legislative Assembly of a State,
:subject 1o such modifications as the President may, after consultation with
the Eleetion Commission, by order, direct. '

18. Duratiom of Legislative Assembly.—The Legislative Assembly,
unless sooner dissolved, shall continue for five years from the date appointed
{for its first meeting and no longer, and the expiration of the said period
«of five years shall operate as a dissolution of the Legislative Assembly :

Provided that the said period may, while a Proclamation of Emergency
iissued under clause (1) of article 352 is in operation, be extended by
‘Parliament by law a period not exceeding one year ata time and
mot extending in any case beyond a period of six months after the
‘Proclamation has ceased to operate.

19. Sessions of Legislative Assembly, prorogation and dis-
tsolution.—(1) The Governor shall, from time to time, summon the Legis-
lativa Assembly to meet at such time and place as he thinks fit, but six
imonths shall not intervene between its last sitting in one session and the
«date appointed for its first sitting in the next session,

(2) The Governor may, from time to time,—
Y () prorogue the Legislative Assembly ;
{b) dissolve the Legislative Assembly.-

20, Right of Governor to address and sent messages to Legis-
Hikive Assembly.—(1) The Governor may address the Legislative Assem-
Ibly and may for that purpose require the attendance of members.

(2) The Governer may send messages to the Legislative Assembly,
whether with respect to a Bill then pending in the Legislative Assembly or
otherwise and when a message is so'sent, the Legislative Assembly shall
with »ll convenient despatch comsider any matter required by the
mnessage to be taken into consideration,
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217 Specinl address by the Governor.—(1) At the commercemen
of -the figst session  after emch general election to the Legislative Assembly
and atthe commencement of the first session of each year, the Governor
shall address the Legislative Ass:mbly and infortn the Assembly of the
eswses of its summons. ’

(2) Provision shall be made by the rules regulating the procedure of
thsiEogislative Awembly for the allotment of time for discussion of the
miateers feferred to'in such address.

22. Rights of Ministers as respects Legislative Assem-
bly.—Every Minister and the Advocate-General for Meghalaya shall have
the right to speak in, and otherwise to take part in the proceedings of, the
Legislative Assembly, and to :speak in, and otherwise to take part in the
proceedings of, any committee of the Legislative Assembly of which je
thixy Be mamed a member, but shall not, by virtue of this section, b%
éniftled ‘to  vete.

 Officers of the Legislative Assembly
23! Spresker and Deputy Speaker of Legislative Assembly.—(1)

The Legidtative Assembly shall, as soon as may be, choose two membits
of the Assembly to be respectively Speaker and Deputy Speaker therésf,

.:Eg,v s0 often as the office of Speaker or Deputy Speaker becomes vacant,

(K¢ Asweribly: shalk cloos~ another member to be Speaker or Depuéy Speaker,

. A2) A ﬂeﬁb‘}f' holdiné ,office as Speéaker or Deputy St,caw ‘O’f“t’hc ,
Legislative - Assembly—

A“'Lé\) shall vacase his office’if he ceases to be a mc'ntﬁet oi"f“ﬂ}l‘e
" Assembly ; S

{b) may at any timeby writing under his hand addressed, if sich
merober is the Speaker, to the Deputy Speaker, and if such
‘member-is the Deputy Speaker, to the Speaker, resign his office; ,ar;'d

Assembly passed by a majority of all the then members of

(c),,miliyﬂbve removed from his office by a resolution of the chislﬁa,f%u
e
Assembly :

Provided that mo resolution for the purpose of clause (c) shall be
moved unless at least fourteen days’ notice has been given of the intention
to move the resolution:

: Provided further that when=ver the L-ogislative Assembly is dissblweq,
the Speaker.. shall net vacate his office until immediately before the first
meeting of the Assembly after the dissolution.

(3) While' the office:of Speaker is vacant, the duties of the office shall
Be perfornsed by the Deputy Speaker or, if the officc of Deputy Spegker
4 als: vacunty by such member of the Legislative Assembly as the Governor
may appoint for the purpose.
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" (4) During the absence of the Speaker fror any sutting of the Legis-
1ldtite ‘Assembly, the Deputy Speaker or, if he is also absent, such person
zas may be determined by the rules of Procedure of the Legislative Asserbly,
cor, if no such p=rson is present, such otherperson as may be determined
Iby the Legislative Assembly, shall act as Speaker.

(5) There shall be paid to the Speaker and the Deputy opeaker of the
iLegislative Assembly such salaries and aliowances as may be respectively
ifixed by the Legislature of Meghalaya by law and, until provision in that
Ibehalf is so made, such salaries and allowances as the Governor may, by
torder, detcrmine,

24. Speaker and Deputy Speaker not to preside while a resolu-
‘tion for his removal from office is under consideration—(1) At any
ssitting of the Legislative Assembly, while any resolution for the removal of
fthe Speaker, trom his office is under consideration, the Speaker, or, while
tany resolution for the removal of the Deputy Speaker from his office is under
wonsideration, the Deputy Speaker, shall not, though he is present, preside,
‘and the provisions of sub-section (4) of Section 23 shall apply in relation to
(tvery'sugh sitting as they apply in relation to a sitting from which the Speaker
(or, as the case may be, the Deputy Speaker is absent.

{2) The Speaker shall have the right to speak in, and otherwise to take
part in the proceedings of, the Legislative Assembly while any resolution for
‘his removal from office is under consideration in the Legislative Assembly
:and shall, notwithstanding anything in section 27, be entitled to vote only in

+the ifst instance on such resolution or on any other matter during such pro-
-Geedings but not in the case of an equality of votes.

-2§. Secretariat of Legislative Assembly.—(1) The Legislative
*‘Asseifiblyshall have a separate secretarial staff.
(2) The Legislature of Meghalaya may by law regulate the recruftment
-and the conditions of service of persons appointed, to the iecretarial staff: of
‘the Liegislative ‘Assembly. - o
(3) Until provision is made by the Legislature of Meghalaya under sub-

:section (2), the Governor may, after consultation with the Speaker of the
L tive Assembly, make rules regulating the recruitment,. and;the condi-
Rile

fservice of persons appointed, tc the secretarial staff of the Legis-
: ‘Assembly, ‘4nd any rules so made shall have effect subject to the
provisions of any law made under the said sub-section, - :

Conduct of business

26. Oath or affirmation by members.—Every membher of the Legisia-
ttive Assembly shall, before taking his seat, make and subscribe before the
‘Governor, or.some person appointed in that behalf by him, an oath or
:4ffifmation according to the form set out for the purpose in the First ‘Sched-
ule.

27. Voting in Assembly, power of Assembly to act notwithstaid-

'ing vacancies and guorum.—(1) Save as otherwise provided in this Act,
- #hll questions at any sitting of the Legislative Assembly shall be determined
"‘by."a majority of votes of the members present and voting other tham tthe

'Speaker or person acting assueh. R
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- (2) The Speaker or person acting as suchshall not vote in the first
instance, but shall bave and exercise a casting vote in the case of an equality
of votes,

(3) 1he Legislative Assembly shall have power to act notwithstanding
any vacancy in the membership thereof, and any proceedings in the Legjs-
lative Assembly shall be valid notwithstanding that it is discovered 5.
sequently that some person who was not entitled so to do sat or veted or
otherwise took part in the proceedings.

(4) Until the Legislature of Meghalaya by law otherwise provides, the
quorum to constitute a meeting of the Legislative Assembly shall be ten
members. ‘

{5) If at any time during & meeting of the Legislative Assembly there
is no quorum, it shall be the duty of the Speaker or person acting as such
cither to adjourn the Assembly of suspend the meeting until there isa
quorum.

/

Disqualifications of members

\

28, Vacation of seats.—(1) No person shall be a member of Parlia-
- ment or -of the Legislitive Assembly .of the State of Assam and slsey, of the,
Jegislative Assembly of Meghalaya, and if a person is chosen a mémber of
.Parliament or of the Legislative Assembly of Assam and also of the Legisla-
tive Asiembly of Meghalaya, then, at the expiration of such periodl, as may
be specified in rules made by the President, that person’s seat in Parlia-
ment or, as the case may be, in the Legislative Assembly of Assam shall
become vacant unless he has previously resigned his seat in the Legislative
Assembly of Meghalaya.

(2) Ifa member of the Legislative Assembly—

(a) becomes subject to any of the disqualifications mentioned in
section 29, or »

(b) resigns his seat by writing under his hand addressed to the
Speaker,

"his seat shall thereupon become vacant.

(3) Iffor a period of sixty days a member of the Legislative Assembly
is, without permission of the Legislative Assembly, absent from all
. meetings thereof, the Assembly may declare his seat vacant:

Provided that in eomputing the said period of sixty days no account
.shall be taken of any period during which the Legislative Assembly is
prorogued or is adjourned for more than four consecutive days.
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29. Disqualificatons for membership.—~(1) A person {shall be disqu-
alified fior being chosen as, and for being, a member of the Legislative
Assembly,—

(a) if he holds any office of profit under the Government of India or
the Government of any State or the Government of -Meghalaya’
other than an office declared by the Legislature of Meghalaya
by law not to disqualify its holder; or v

(b) ifhe is of unsound mind and stands so declared by a comapetent
court; o

(c) if heis an undischarged insolvent;

(d) if he is not a citizen of India, or has voluntarily acquired thc
citizenship of a foreign State or is under any acknowledgment
of allegiance or adherence to a foreign State; '

(e) if heisso disqualified by or wunder any of the provisions.of
Chapter III of part IT of the Representation of the Peaple Act,
1951 (43 of 1951) as applied to and in relation to the Legisiative
Assembly by section 17.

(2' For the purposes of this section, a person shall not ke deemed to

hold an office of profit under the Government of India or the Government

- of any Stare or the Government of Meghalaya by reason only, that ke isa
Minister either for the Union or for such State or for Meghalaya.

(3) If any question arises as to whether a member has. become ' dis-
qualified for being such a member under the provisions of »ub-section (1),
the question shall be referred for the decision of Governor and his  decision
shall be final. . : . .

(4) Before giving any decision on any such question, the Goyerngr, shall
obtain the opinion of the Election Commission and shall act aecording to
such opinion.

30. Penalty for sitting and woting before making an oath or

affirmati or when not qualified or when . diaqualified.—

I a perso) or votes asa member of the Legislative Assembly before
ve has cogiilied with the requirements of section .26, or when he knows
that he is ‘@0t qualified or that ke is disqualified for membesship thereof,

or that he is prohibited from so doing by the provisions of an¥v aw made by
Parliament or the Legislature of Meghalaya he shall be liablein respcct of
eash day on which heso sits or votes, to a penalty of five hundred rupecs
to be recovered as a debt dueto Meghalaya.

}

31. Powers, privileges, etc., of members.—(1) Subject .to Ehe
provisions of this Act and to the rules and standing orders regulating
the procedure of the Legislature of Meghalaya, there shall be frcedom of
speechin the Legislative Assembly of Meghalaya.

. ..(2) No member of the Legislative Assembly of Meghsalaya shall be
liable to any proceedings in any court in respeet of anything said or any
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vote given by him in the Asiembly or any committee thercof, and
no person shall be so liable in respect of the publication by or under the
authority of Assembly of any rcport, paper, votes or proceedings.

(3) In other respects, the powers, privileges and immunities of the
Legislative Assembly and of the members and the committees thereofl
shall be such asmay from time to time be defined by the Legislature of
Mcghalaya by law, and until so dcfined, shall be those for the time being

? enjoyed by the House of the People and its members and committees.

(4) The provisions of sub<sections (1), (2) and (3) shall apply in
rclations to persons who by virtue of this Act have the right to speak
in, or otherwise to take part in the proceedings of, the Legislative Assem-
bly of ‘anv commitice thercof as they apply in relation to members of
that Adsembly.

32. Salaries and allowamces of membecs.—Members of the
Legislative Assembly shall be entitled 10 reccive such salaries and
allowances a$,may {rom time to time be determined by the Legislature of

. Meghalaya by law and, until provision in that respect is so made, such
salaries and aliowances as the Governor may, by order, determine.

Legislative powers and proceduve
33.. Extent- of Legislative Power.—(1) Subject to the provisions of
this PAct, the Legislature of Meghalaya has exclusive power to makelaws
for  Meghalaya or any part thereof with resycct 10 any of the

- matters enumerated in Part A or PartB of the Second Schedule:

*  Provided that the exclusive power of the Legislature of Meghalaya
to make laws in so far as it relates to that part  of the area conprised
williin the municipality of Shillong as immediately before the commence-
ment of the” Constitution formed part of the Khasi State of Mylliem, shall
extend only to matters with respect to which the District  Council having
authority in that area has power tomake laws (in whatever form it  may
be) immediately. beforc the appeinted day in exercise of any of the
powers conferred by the Sixth Schedule to the Constitution.

(2) Subject to the provisions of this Act, the Legislature of Meghalaya
and the Legislature-of the Statc of Assam also shall have power to make
laws for Meghalaya or anv part thereof witlh respeet to any of the matters
enumerated in Part C of the Second Schedule:

L3
-

‘Provided that the power of the Legislature of Meghalaya to make any
such law shall not extend to the area comprised “within the municipality
of Shitlong which ismmmediately before the commencement of the. Consti-
tution formed part of 1the Khasi State of Mylliem

r

(3) *For the removal of doubts it is hexeby declared  that rothing in

sub-section (1) or Sub-séction (2) shall derogate from the powers conferred
by the Constitution~—

* (a) o Parlizm@nt to make las for the whole or any part of the

- State of Assam, including Meghalaya, with tespect to “any “of

the matters enumerated in the Second . Schedule; or
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(b) ori the Legislature of the State of Assam to make laws for the
whole or any part of Assam, including Meghalaya, with respect
to any of the matters enumerated in List IT or List 1II in the
Seventh Schedule to the Constitution, except in so far as any
of the matters aforesaid falls within sub-section (1).

34. Exemptica from taxation of properties of the Union
and the State of Assam aad of certain vehicles registered in
Assam or Meghalaya.— (1) The property of the Urnion shall, save in so far
s Purliament may by law, otherwise provide. he exempt from "all taxes
imposed by Meghalaya or by any authority within Meghalaya.

(2) Nothing in sub-section (1) shall, until Paliament by law otherwise
provides, prevent any authority within Meghalaya {rom levying any tax
on any property of the Union to which such property was immediately
before the commencement of this Axt liable or treated as liable so long as
that tax continues to be levied in Meghalaya.

(3) The property of the State of Assam shal, solong as the property
of h’;@ghalaya in the rest of Assam is exempt from taxes imposed by the’
Goveriment of Assam or by any authority within the State of Assam. be’
exempt from all taxes imposed by Meghalaya cr by any authority within
Meghalaya. .

(4) Novehicle registered at any place in the State of Assam, not being
a place in Meghalaya, and transiting through Meghalaya shall be liable
to any tax under any law enaicted by the Legislature of Meghalaya so
long any vehicle registired at any place in Meghalaya: and traasiting
through the territory ¢f Assam (not comprised in Meghalaya) is exempt -
fiom payment of any tax under any law enacted by the  Legis'ature of
the State of Assam.

35. Inconsistency between laws made by Parliament ‘and
laws made by the Legislature of Meghalaya.--(1) If any provision of a
law made by the Legislature of Megh:laya is repugnant to any provision
of a law made by Parliament which Parliament is competent fo enact, ox
to any provision of any existing law with respect to one of the matters
enumerated in the Concurrent List in the Seéventh' Schedule to- the Cons-
titution, then, subject to the provisions of sub-section (2), the law made by

Parliament, whether passed before or after the law made by the Legislature
g Meghala%- or as the case may be, the e¥isting law, shall prevail and
the law ma&e by the Legislature of Meghalaya shall, to the'extend of the

repugnancy, be void. :

(2) Where a law made by the Legislature of Meghalaya with  respect
to one of the matters enumerated in the Concurrent List in® the Seventh
Schedule to the Con titution, which the Legislature of Meghalaya is com-
petent to enact under this Act contains any provision repugnint to the
provisions of an earlier law made by Parliament or an existing law with
respect to that matter, then, the law so made by the Legislaiure of M-=-
ghalaya shall, if it has been reserved for the consideration of the Presi-
dent and has receive his assent, prevail in- Meghalaya : : :

Provided that nothing in this sub-section ‘shall prevent parliament

from enacting at any time any law with repect to the same matter, inclu-

"ding a 'law adding to, amending, varying or repealing the law’so made by
the Legislature of Meghalaya.
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36. Inconsistency between laws made by the Legislature of the
State of Assam and laws made by’ the Legislature of Meghalaya.—
Where a law made by the Legislature of Meghalaya with respect to one of the
matters enumerated in Part G of the Second Schedule contains any provision
repugnant to the provision of an earlier law made by the Legislature of the
State ‘of Assam which that Legislature is competent to enact, or to
any provision of any existing law with respect to that matter, then, the law
s0 made by the Legislature of Meghalaya shall, to the extent of the repugna-
ncy, be void unless the law has received assent under section 39 atter the
Governor has obtained the advice of the Chief Minister of Assam:

Provided that nothing contained in this section shall prevent the Legis-
lature of the State of Assam from enacting at any time any law with respect
to the, same matter including a law adding to, amending, varying or repea-
ling the law so made by the Legislature of Meghalaya.

Explanation 1.—In this scction and in sections 35 and 59, “existing
law’’ means any law, Ordinance, order, bye-law, rule or regulation passed or
made before the appointed day by any Legislature, authority or person

having power to make such a law; Ordinance, order, bye-law, rule or
regulation. . :

Explanatibn 2.—In thissection and in sections 39 and 50, the reference
to the advice of the Chief Minister of Assam, shall, while a Proclamation
issued in relation to the State of Assam under clause (1) of article 356 of the

Constitution is in operation, be construed asa reference to the instructions
from the President.

37. Special provisions as to finamcial Bills (1).—A Bill or
amendment shall not be introduced into, or moved in, the. Legislative
Assembly except on the recommendation of the Goverpor, if such Bill or

amendment makes pravisions dealing with any the following matters,
namely:1—

(a) the imposition, abolitioh, remission, alteration or regulation of
any tax ;

(b). the regulation of the borrowing of money or the giving of any
guarantee by Meghalaya, or the amendment of the law with

respect to any financial obligations undertaken or to be
undertaken by Meghalaya ;

(c)- the eustody of the Consolidated Fund or the Contingency Fund

of Meghalaya, the payment of moneys into, or withdrawal of
moneys form, any such Fund.

(d) the appropriation of moneys out of the, Consolidated Fund of
Meghalaya ;

te) the declaring of any expendijture to be expenditure charged on
the Consolidated Fund of Meghalaya, or the increasing of the
amount of any such expenditure ; °

N (f) the receipt of money- on<account of the Consolidated Fund

of Meghalaya or the public account &f Meghalaya or the
custody ar issue of such money:
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Provided that no recommendation shall be required under this sub”
section for the moving of an amendment making provision for the re”
duction or abolition of any tax, ,

(2) A Bill or amendment shall not be deemed to make Pprovision for
any of the matters specified in sub-section (1) by reason only that it
provides for the imposition of fines or other pecuniary penalties, or for the
demand or payment of fees for licences or fees for services rendered, or by
reason that it provides for the imposition, abolition, remission, alteration
or regulation of any tax by any local authority or body for local purposes.

(3) A Bill, which, if enacted and brought into operation, would in-
volve expenditure from the Consolidated Fund of Meghalaya, shall not be
passed by the Legislative Assembly unless the Governor has recommended
to the Assembly the consideration of the Bill.

38. Procedure as to lapsing of Bills.—A Bill pending in the Legi-
slative Assembly shall not lapse by reason of the prorogation of the Assembly,
bt shaltlapse on a dissolution thereof. ’

39. Assent to Bills.—When a Bill has been passed by the Legislative
Assembly, it shall be presented to the Governor and the Governor shall
declare either that he assents to the Bill or that he withholds assent
therefrom or that he reserves the Bill for the consideration of the
President

Provided that the Governor may, as soon as possible "after the presen-
tation to Bim of the Bill for assent, return the Billifitis not a Money Bil
together with a message requesting that the Legislative Assembly wilf
reconsider the Bill or any specified provisions thereof and, in particular,
will consider the desirability of introducinig’ any such amendmentsas he
may recommend in his message and when a Bill is so returned, the Legisla-
tive Assembly shall reconsider the Bill accordingly, and if the Bill is passed
again by the Assembly with or without amendmeént and presented 1o the
Governor for assént, the Governor shall not— , ’

(a) give assent in the casc of a Bill containing provisions of the
nature referred to in section 36 except after obtaining the advice
of.the Chief Minister of Assam ;

(b) withhold assent in the case of any other Bill. .

Explanation—For the purposes of this section and. section: 40, a Bill
shall be deemed to be a Money Bill if it contains only provisions dealing
with all or aniy of the matters specified in sub-séction. (1) of seegion 37 or
any matter incidental to any of those maiters and thete is. endprsed thereon
the certificate of the Speaker of the Legislative Assembly signed by him
t#at itis a Money Bill: :

"« Provided that a Bill shall not be deemed to be a Money Bill by reason -
only that it provides for the imposition of fines or other pecuniary penal-
ties; or for the demand or payment of fees for Jicences or fees for services
rendered or by reason that it provides for the imposition, abolition,
rendission, alteration or regulation of any tax by any local authority or
body for local purposes.

., 40. Billg reserved for comsideration—When a Bill is reserved by
the Governor for the consideration of the President,, thé President shall
declare cither that he assénts to the Bill or thdt he - withholds assent
therefrom,
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.. Provided that where the Bill is not 2 Money Bill, the President may
direct the Governor to return the Bill to the Legislative Assembly together
with such a message as is referred to in section 39, and when 2 Bill is so
returned, the Legislative Assembly shall reconsider it accordingly within a
period of six months from the date of receipt of such message, and if it is
again passed by the Legislative Assembly with or without amendmeat, it
shall be presented again to the President for hi, consideration.

41. Requirements as to sanction and recommendation to hbe
regarded as matters of procedure only.—No Act of the Legislature of
Meghalaya and no provision in any such Act shall be invalid by reason
only that some 1ecommendation: or previous sanction required by the
Constitution or this Act was not given, if assent to that Act was given—

(a) where the recommendation required was that of the Gové_’

nor, eithér by the Governor or by the President; i

~ (b) where the reccommendation or previous sanction required was.
that of the President, by the President,

- Procedure in financial masters

42. Annual Fiaancial Statement.—(1) The Governor shall j
of every financial year cause to be laid before the Legislative . .
‘statement of the estimated receipts and expenditure of Meghala &
year; hereinafter referred to as “the annual financial statement”. s

- »(2) The estimates . of expendityre, embodied in the annual finaneial
statement shall show separately— T e
() the sums required to meet expenditure described by this Act as
expenditure charged upon the Consolidated Fund of Meghalaya 3

and )

{(b) the sums required to meet other expenditure proposed to be
made from the Consolidated Fund of Meghalaya, and shall
distinguish expenditure cn revenue account from other expen-
diture..

(3) The following expenditure shall be expenditure charged upom.:
“the Consolidated Fund of Meghalaya—

{a) the salaries and allowances of the Speaker and Deputy Speaker
of the Legislative Assembly ;

(b) debt charges for which the autonomous State is liable including
interest, sinking fund chaiges and redemption charges, and other
expenditure relating to the raising of loans and the service and
redemption of debt ;

(c) any sums required to satisfy any judgment, decree or award of
any court or arbitral tribunal ; and

(d) any other expeaditure declared by ‘the Constitution or by the
. Legislature of Meghalayato be so charged. /
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45. Procedure in Legislative Assembly with respect to esti-

~magtes.—(1) Somuch of the estimates as relates to expenditure charged

wglia the Consolidated Fund of Meghalaya shall not be submitted to the

walte of the Legislative Assembly, but nothing in this sub-section shall be

«comstrued as preventing the discussion in the Legislative Assembly of any of
tthose estimates.

(2) So much of the said estimates as relates to other expenditure shall
Ibe submitted in the form of demands for grants to the Legislative Assembly,
amd the Legislative Assembly shall have power to assent, or to refuse to
@ssent, to any demand, or to assent to any demand subject to a reduction of
tthe amount specified therein.

, (3) No demand for a grant shall be made except on the recommen-
dagion of the Governor. :

44. Appropriation Bills.—(1) Assocon as may be after the grants
Whder section 43 have been made by the Legislative Assembly, there shall be
iingroduced a Bill to provide for the appropriation out of the Coasolidated
Fund of Meghalaya of all moneys required to meet-— .

, (a) the grants so made by the Legislative Assembly ; and

(b) ‘the expenditure charged on the Con¥olidated Fund of Meghalaya,
but not exceeding in any case the amount shown in the statement
previously laid before the Assembly.

(2) No amendment shall be proposed to any such Bill in the Legisla-
ttive Assembly which will have the effect of varying the amount or altering
tthe destination of any grant so made or of varying the amount of any
expenditure charged on the Consolidated Fund of Meghalaya, and the
dlecision of the person presiding as to whether an amendment is inadmis-
gible under this sub-section shall be final.

(3) Subject to the provisions of sections 45 and 46, no money, shall be
withdrawn from the Consolidated Fund of Meghalaya except under appro-
jpriation made by law passed in accordauce with the provisions of this
ssection. '

.. 45. Supplementary, additional or excés;s grants.—(1) The Gover-
mér shall,~— ) o

{a) if the amount authorised by any law made in accordance with
the provisions of section 44 to be expended for a particular
service for the current financial year is found to be insufficient
for the purposes of that year or when a need has arisen duripg
the current financial year: for supplementary or additional ex-
penditure upon ‘'some new service not contemplated in the
annual financial statement for that year, or )
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(b) if any money has been spent on any service during a financial

" .year in’excess of the amount grauted for that service and for
the year, cause to be laid before the Legislative Assembly
another statement showing the estimated amount of that
expenditure or cause to be presented to the. Legislative
Assembly 2 demand for such excess, as the case may be.

(2) The provisions of sections 42, 43 and 44 shall have effect in #
tion to-any such statement and expenditure or demand and also totany
Jaw to be - made authorising the appropriation of moneys out of the
Consolidated Fund of Meghalaya to meet such expenditure or the grant
in respect of such demand as they have effect in relation to the annual
financial statement and the expenditure mentioned therein of to a demand
for a grant and the law to be made for the authorisation of appropriation
of moneys out of the Consolidated Fund of Meghalaya to meet such

_expenditure or grant.

46, Votes on Account a:id. exceptiqnal gmnt.—(l) Notwithstandimg:
apything inthe foregoing provisions of this Part, the Legislative Assembly ™
shall have power— o

(@) to make any grant in advance in respect of the e:f:s‘;mat‘cdEg
expenditure for a  part of any financial year pending  the
completion of the procedure prescribed in section 43 for the voting
of such grant and the passing of the law in accordance with'the

__ provisions-of section 44 in relation to that expenditure ;

(b) to make a grant for mecting an unexpected demand upon the
© 77 "gegources of the autonomous State when on coaunt of the
" maghitiadé of the indefinite character "of the servi " demand
cannot be stated with the details ordinarily giver an annual

" fingncial statement ;

(c) to make an exceptional grant which foims no part of the current
service of any financial year ;
and the Legislature of Meghalaya shall have power to authorise
by law the withdrawal of moneys from the Consolidated Fund
of Meghalaya for the purpose for which the said grants are made.

, (2) The provisions of sections 43 and 44 shall have effect in relation to

-¢he making of any grant under sub-section (/) and to any law to, be made
under that sub-section, as they have effect in relation to the making. éf a
grant with regard to any expenditure mentioned in the annual ‘financial
statement and the law to be made for the authorisation of appropriation of
moneys out of the Consolidated Fund of Meghalaya to meet such
expenditure. ’

Procedure generally

'47. Rules of progedure.—(1) The Legislative Assembly may make
rules for regulating, subject to the provisions of this Act, its procedure and
the conduct of its business including the language or languages to he used
in the Legislaiive Assembly.
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(2) Until rules are made under sub-ssction (7), the rules of procedure
and standing orders with r~pect to the Legislative Assembly of the State
of Assam in force immediatc y b fire the commencement of this Act shall
have effect in relation to the Legislative Assembly subject to such modi-
ficaticns and adaptations as may Le made therein by the Governor.

48. Restrictions on discussion ia the Legislative Assembly—No
discussion shalt take place in the Legislative Assembly with respect to the
conduct of any Judge of the Supreme Court, or of a High Geurt, in the
discharge of his duties.

49. Courts not to enquire into the proceedings of Legislative
Assembly. —(1) The validity of any proceedings in the Legislative A-senibly
shall not be called in question on the ground of any alleged irregularity
of procedure.

(2) No officer or member of the Legislative Assembly in whom powers
are vested by or under this Act for regulating procedure or the conduct
of business or for maintaining order, in the Legislative Assembly shall be
subject to the jurisdiction of any court in respect of the exercise by him
of thote powers.

Legislative power of the Governor

50. Power of Governor to promulgate Ordinances duriag
recess of Legislative Assembly.—(1) If at any time, except when the
Legislative Assembly is in session, the Governor is satisficd that circims-
stances exist which render it necessary for him to take immediate action,
he may promulgate such ordinances asthe circumstances appear to him
to require:

Provided that the Governor shall not without instructions from the
President, promulgate any such Ordinance, if—-

(a) a Bill containing the same provisions would under the Consti-
tution or this Act have required the previous sanction of the
'Presideat for the introduction thereof into the Legislative Assembly
of Meghslaya; or

(b) he would have deemed it necessary to 1eserve a Bill containing
the same provisions for the consideration of the President ; or

(¢c) an Aet of the Legislature of Meghalaya containing the same
provisions would under this Act have been invalid unless, having
been reserved fer the consideration of the President, it had
received the assent of the President:

Provided further thatthe Governor shall not, except on the advice of
the Chief Minister of Assam, promulgate any such Ordinance if with respect
to a Bill containing the same provisions he would have deemed it necessary
1;1nder this Act to obtain the advice of the Chicf Minister before assenting
thereto,
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(2) An Ordinance promulgated under this section shall have the same
force and effect as an Act of the Legislative Assembly ussented to by the
Governor, butevery such Ordinance-— ' v

(@) shall be laid before thc Legislative Assembly and shall cease to
operate at the expiration of six weeks from the reassembly of the
Legislative Assembly or if before the expiration of thas period
a resolution disapproving it is passed by the Legislative Asembly,
upon the passing of the resolution ; and

(b) may be withdrawn at any time by the Governor.
(3) If and so far as an Ordinance under this section makes any ‘p:rovision
which would not be valid if enacted in an At of the Legislature of Meghalaya
assented to by the Governor, it shall be void:

Provided that—

(a) for the purposes of section 35 relating to the effect of an Aet of
the Legislature of Meghalaya which is repugnant to ar Act of
Parliament or an existing law with respect to a matter eaumeral
in the concurrent List in the Seventh Schedule to the Constitutid
an Ordinance promulgated under this section in. purssance of
instructions from the President shall be deemed toglie an Act of
the Legislature which has been reserved for the g 1
the President and assented to by him ; 5

(b) for the purposes of section 36 relating to the effecéfiof an Act
of the Legislature of Meghalaya which is repugnantte an Act

“of the Legislature of the State of Assam or an existing law with
respect to a -matter -erumerated in .Part. G of theSecond
Schedule, an Ordirance promulgated under this section on the
advice of the Chief Minister of Assam shall be deemed to be
Act of the Legislature which has been assented to on the advice

- of the Chief Minister. ‘

PART IV

Financial Provisions

51, Comsolidated Fund-—(1) Subject to ‘the provisions of seetion 52,
all revenue received by the Government of Meghalaya, all loans raised
by that Government by the issue of treasury bills, loans or ways and
means advances and all moneys recieved by that Government in repayment;
of loans shall form one consolidated fund to be entitled ‘‘the Consoli=}
dated Fund of Meghalaya™.

(2) All other public monyes received by or on behalf of the Govern-
ment of Meghalaya shall be credited to the public account of Meghalaya.

(3) No moneys out of the Consolidated Fund of Meghalaya shall be:
appropriated except in accordance with law and for the purposts and in,
the manner provided in this Act. ’
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52, Contingency Fund.—The Legislature of Meghalaya may, by law,
establish a Contingency Fund in the nature of an imprest to be entitled
“the Contingsncy Fund of Meghalaya’’ into which shall be paid from time
to time such sums as may be determined by such law, and the said Fund
shall be placed at the disposal of the Governor to enable advances to
be made by him out of such Fund for the purposes of meeting unforseen
expenditure pending authorisation of such expenditure by the Legislature
of M-ghalaya by law under section 45 or section 48.

53. Custody of suitors’ deposits and other moneys received by
public se1vants and courts.—All moneys received by or deposited with—

(a) any officer employed in connection with the affairs of Meghalaya
in his capacity assuzh, other thaa revenues or public moneys
raised or received by the Government of Me:ghalaya, or

(b) any court with in Meghalaya to the credit of any cause, matter
account or persons,

shall be paid into the public account of Meghalaya.

53. Custody, etc., of Coasolidated Fund, Contingeacy Fund and
moneys credited to the public accounts.—The custody of the ion-
solidated Fund and the Contingency Fund of Meghalaya, the payment of
money$;into such Funds, the withdrawal of moneys therefrom, the custody
of publi¢ moneys other than those credited to such Funds received by or
on behalf of  the Government of Meghalaya, their payment into the public
account of Mgehalaya and the withdrawal of moneys from such account
and all othéfmatters connected with or ancillary to matters aforesaid shall
be regulated by law made by the Legislature of Meghalaya, and, until
Provition in that behalf is so made, shall be regulated by rules made by
the Governor. -

55. Certain taxes levied by Assam to be appropriated by
Meghalaya—(1). Notwithstanding anything contained in this Act, any tax
on the consumption or sale of electricity relatable to entry 53 in the
State List in the Seventh Schedule to the Constitution, and anytax on
the sale or purchase of goods relatable to entry 54 in the said List levied
By the Government of Assam shall be collected within Meghalaya but
—it including any area comprised within the municipality of Shillong
by the Government of Meghalaya, and the proceeds in any financial year
of any such tax leviable within Meghalaya shall not form part of the
Consolidated Fund of Assam, but shallform part of the Consolidated -
Fund .of Meghalaya.

(2% Where a tax relatable to entry 54 in the State List aforesaid”
levied by the Government of Assam is collected by that Government at
che firstpoint of sale or purchase of goods, such portion of the tax so
collected as may be agreed upon by the Governments of Assam and
‘Meghalaya or in default of such agreement, as the Gentral Government
may determine, shall be payable to Meghalaya. -

(3) The laws with respect to the taxes referred to in sub-section (1)
shall have effect subject to such exceptions and modifications as the Central
Government, may, by order, specily for the purpose of giving effect to
the provisions of that sub-section, ‘
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56. Distribution of reveaues--/1). The grants-in-aid under clause
(1) of article 275 and the sh.are of the taxes on income, the distributable
Union duties of excise, the additional duties of excise on goads of special
importance and estate duty payable to the State of Assamk under. the:
Constitution (Distribution of Revenues) Order, 1969, the Umion Duties
of Excise (Distribution) Act, 1962, (3 of 1962), the Additional Duties of
Excise (Goods of Special Importancc) Act, 1957 (58 of 1957) and the Estate
Duty (Distribution) Act, 1962, (3 of 1932) (58 of 1957) 9 of 1962 shall be
coustrued, asfrom the appointed day, as payablets the State of Assam
and the autouomous State of Meghalaya in such proportion as thc President
may, by order, determine,

(2) Every order made by the President under sub-section (1) shall be
laid before Parliament as soon as may be after itis made.

57. Authorisation of expenditure pendmng its sanction
Legiglative Assembly.—The Governor may, at any time before ¥t
appointed day, authorise such expenditure from the Consolidated Fund*of
Meghalaya as he deems necessary for a period of not more tham six months
beginning with the appointed day pcndmg the sanction of that 6xpend1ture
by the Legislative Assembly-: ;

_ o
Provided that the Governor may, after the appointed day, autharise
such further expenditure as he deems necessary from the Consolidated

Fund of Meghalaya for any period not cxtending beyond the said. penod
of sixx months.

PART V

Assets Anl Llalulltles

5£. Apportionment of assets and liabilities.—The assets and
liabilities of the State of Assam immediately before the appointed day
shall be apportioned between that State and Meghalaya in accordance
with the provisions contained in the Third Scheduls,

PART VX
Administrative Relations

59. Obligation of Meghalaya, the State of Assam and the Ustion.—
The executive power of Meghalaya shall be so exercised as to ensure com-
pliance with the laws made by Parliament, the Legislature of the State of
Assam and any existing laws which apply in Meghalaya, and the execu-
tive power of the Union and of the State of Assam “shall extend to the giving

of such directions to Meghalaya as may appear to the Government of India
or the Government of Assam, asthe case may be, to be necessary for that

urpose.
P 60 Control over the autonsmous State in certain cases.—The exe-
cutive power of Meghalaya shall be so exercised as not to impede or pre-
judice the exercise of the executive power of the Union or the Government
of Assam, as the case may be, and the executive power of the Union and
the State of Assam shall extend to the giving of such directions to Meghalaya -
as may appear to the Government of India or the Government of Assam,

as the case may be, to be necessary for that purpose.
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61. Entrrustment of Functions —Notwithstanding anything in this
Act,—

(a) thie Government of Assam may, with the consent of the Govern-
muent of Meghalaya, entrust either conditionally or unconditionally-
tm that Government or to its officers funciions in relation to any
matter to which the exccutive power of the State of Assam
extends ;

(b) thie Government of Meghalaya may, with the comsent of th.e
Giovérnment of Assam, entrust either conditionally or uncendi-
tiwonally to that Government or to its oifizers functions in. relation
to any matter to which the cxecutlve power of Meghalaya ex-
tends. :

PART VII
TRANSITIONAL PROVISIONS

62. Prowisions as to Provisional Legislative Assembly.—(/) Until
the Legislative Assembly of Meghalaya has been duly constituted and sum-
moned “to - mmeet for the first session under the provisions of Part 111, there
shall be a Provisional Legislative Aisembly which shall consist of not léss than.
thirty-five amd not more than fifty-five persons as the Central Government .
may, after consultation with the Election Commission, by order, determioe,
and such persons shall be clected in the manner specified in sub-se'ction (2).

(2) Subject to the provisions of sub-section (1), the members of the Pro-"
visional Legislative Assembly shall be elected in the followimg manner,
namely :(—

(a) there shall be an electoral college for each autonomous district
within Meghalaya which shall consist of the elected m-mbers of -
the Distiict Council thereof, and cach electoral college shall elect
such number of persons to the Provisional Legislative Assembly
as the President may, after consultation with thé Election Com-
mission, by order, determine; . :

b) the election of members to the Provisional Legislative Assembly -
shall be in accordance with the system of proportional represen-
tation by means of the single transferable vote and shall be sub- -
ject to such rules as the Central Government may, after consulta-

. tion with the Election Commission, make in this behalf,

{(3) Th> Central Government may nominate to the Provisional Legisla-
tive Assennbly not more than three persons, not being persons in the service -
of the Gowernment, to represent any minority communities in Meghalaya
which, in itts opinion, need representation in the Assembly.

(4) N person shall be qualified to be chosen as a member of the Pro-
visional Leggislative Assembly unless he is a person whose name is for the time
being enterred in theelectoral roll for so much of any constituency of the
Legislative: Assembly of Assam as is comprised within-Meghalaya and is not
less than tywenty-five years of age., . :
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(5) If owing to death, resignation or otherwise, the office of a member
of the Provisional chlslatlve Assembly falls vacant, it may be filled up
as soon as practicable under and in accordance with the foregoing provisions
of this section.

(6) The term of office of the members of the Provisional Legislative
Assembly shall expire immediately before the first meeting of the Legislative
Assembly duly constituted under this Act.

(7) The election by the electoral college under this secticn shall not be
called in question oa the ground merely of the existence of a vacancy in
the membership of any District Coouncil forming part of the electoral college.

(8) The Provisional Legislative Assembly constituted under this section
shall, for so long itisin existence, be deem=d to be the Legislative Assem-
bly duly constituted under this Act, and accordingly the provisions of:
Part III shall, so far as may be, apply in relation to the Provisional!

Legislative Assembly as they apply in relation to the Legislative Assembly.

PART VIII

MisceLLANEous PROVISIONS

63. Special committee fur development of Shillong.—T
Gover nment may, in consultation with the Governments of
Mecghalaya, by order, constitute, a committee consisting of such n
persons as it may think fit for advising the two Governmentson
common interest with respect to Shillong in the field of education and
. water supply- in particular, and with. respect, to its development and,admini-,
stration in general.

Explanation— In this section, Shillong shall mean the areas comprised
within the cantonment and municipality of Shillong and include such other
areas adjoining t1e said cantonment or municipality as may be agreed
wpon by the Governments of Assam and Meghalaya in this behalf.

64. Provisions as to continuance of courts.—All courts and tribu-
nals and all authorities discharging lawful functions throughout Meghalaya
or any part thereof immediately before the appointed day shail, unless
their coatinuance js inconsistent with the provisions of this Act or until
other provision is made by a compctent authority, continue to exercise
their respective functions.

65. (1) Provisions relating to services.—Every person who being a
member of an All-India Service is for the time being borne ou the Assam
State Cadre of that Service oris otherwise serving in connection with the
affairs of the State of Assam as a member of Class I service of that State
may be required by the Government of that State to serve in connection with
the atfairs of Meghalaya for such period or periods as the Government of
Assam may, by order, direct :

Provided that no such order shall be made—

(a) beforc the appointed day, except with the approval of the Central
Government ; and
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(b) onor after the appointed day, except in accordance with such
rules as may be made by the Central Government after con-
sultation with the Governments of Assam and Meghalaya.

(2) Subject to any general or special order which the Central Govern-
meni may make in this behalf, the control over any such person as is referred
to in sub-section (1) shall, for so Icng as he is required to serve in connection
with the affairs of Meghalaya be vested in the Governmentof Meghalaya.

(3) Such persons serving in connection with the affairs of the State
of Assam immediately before the appointed day, not being a person referred
to in sub-section (1), as may be determined by agreement between the
Government of Assam and the Government of Meghalaya or in default of
agreement, by the Central Government, may, notwnthstandmg anything
in the terms of their appointments or their conditions of service, be required
to serve in connection with the affairs of the autonomous State.

(4) All previous service rendered by a person referred to in sub-section
(8) in connection with the affairs of the State of Assam shall be deemed
to have been rendered in connection with the affairs of the autonomous
State for the purposes of the rules regulating his conditions of service.

% (5) Nothing in sub-sections (¥ and (4) shall be deemed to affect the
power of the Legislature of Meghalays or ths Governor to determine the

conditiong of service of persons serving in connection with the affairs of
Meghalafi:

Provided that the conditions of service applicable immediately before
the appointed day to any person referred to in sub-section (3) shall not
be varied to his disadvantage except with the previous approval of the
Government of Assam,

6. (1) Continuance of existing laws aad their adaptations.—All
laws in force 1n.med1ately before the appointed day in the autonomous State
shall continue to be in force therein until altered, repealed or amended by
a competent legislaturc or other competent authorlty

" (2) For the purpose of facilitating the application in relation to the
autonomous State o1 any law made before the appointed day, the appropriate
Government may, within two years from that day, by order, make such
adaptations or modifications of the law, whether by way of repeal or
amendment, as may be necessary or expedient and thereupon every such
law shall have effect subject to the adaptations and modifications so made
until atered, repealed or amended by a compctent leglslaturc or other
competent authonty

Explanation —In this section, the expression “‘appropriate Government”
- means as respects any law relating to a matter enumerated in the Union List
in the Seventh Schedule to the Constitution, the Central Government, as
respects any law relating to a matter in the Second Schedule, the
Government of Meghalaya, and, as respects any other law, the Government
of Assam.
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67. Automomous State to be a State for certain purposes of the
Censtitution. —Subject to the other provisions contained in this Act,
reference to a State (by whatever form of words) inany of the following
articies of the Constitution shall be construed as including a reference to
the autonomous Stale, namely:— '

Articles 12 to 15 (inclusive), 16 [except cliuse (3) thereof], 18, 19,
23, 25, 28 to 31 (inclusive), 31A, 34 to 51 (inclusive), 58, 59, 66, 73, 102,
110 (1) ( f), 131, 138, 149, 150, 151, 1561, 209, 210, 233, 234, 235, 231,
251, 252, 256 to 258A (inclusive) 261, 262, 263, 268, 269, 270, 272, 274
to 280 (inclusive), 282, 288. 289, 293, 296, 298 to 305 (inclusive), 308 to
311 (inclusive), 320, 323 (2), 324 to 329 (inclusive), 339 to 342 (inclusive),,
345 to 348 (inclusive), 350, 350A, 350B, 353, 355 to 358 (inclusive), 360,
361, 364 to 367 (inclusive).

Explanation.—Reference in any of the articles above specified 1o th
High Court or to the State Public Service Commission shall be construe%
as reference to the High Court of Assam or the Public Servic
Commission of the State of Assam, as the case may be.

68. (1) Power of Governments of Assam and Meghalaya to carry
on trade, etc., in Meghalaya.—The executive power which’ ths Govern~
ment of Assam may exercise under article 298 in Mcghalaya for thescarrying
on of any trade oc business and for the acquisition, holding ar posal
of properiy and the making of contracts for any purpose shall, -in ;
such trade or business or such purpose is not one with respect to whi
Legislature of the State of Assam may make laws, be subjcct to Legislation
by the Legislature of Meghalaya.

(2) The executive power which the Government of Meghaiaya may
exercise under article 298 -in Meghalaya . for the carrying on of any trade
or business and for the acquisiticn, holding and disposal of property and the
making of contracts for any purpose shall, in so far assuch trade or
husiness or such purpose is iiot one with r spect to which the Legislature o
‘Meghalaya may make laws, be subject also to legislation by the Legislature of
the State of Assam,

. 69. Power to suspend provisioas of this Act in case of failure of
congtitutional machinery.— Where a Proclamation is issued under article
356 in respect of Meghalaya, the President may, by the came Proclamation
or a subsequent Proclamation varying it, suspend alzo, in whole or in part,
the operation of any of the provisions of this Act.

70. Comstruction of references to “State” and “State Governmeat”
in other laws in relation to Meghalaya.—Without prejudice to the provi-
sions of sections 66 and 71 the Central Government may, after consulting
the Government of Assam, by notification in the Official Gazette, declare
that any reference to a “State” in a Central Act specified in the
notification shall, in its applicatfon to Meghalaya, be construed as a
reference to the whole or any part of Meghalaya and any reference
to “State Government” in a Central Act specified in the notification
shall in its application to Meghalaya be construed as a reference to
the Ceatral Government.
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71. Power to construe laws.—Notwithstanding that no provision
or insufficient provision has been made under section 66 for the adapts
aition of a law made before the appointed day,amy court, tribunal or
authority required or empowered to enforce such law may, for the
wrpose of facilitating its application in relation to the autonomous
state, construe the law in such manner not affecting the substance
1s may be necessary or proper in regard to the matter before the court,
ribunal or authority, as the case may be.

72. Effect of provisfons of Act inconsistent with other laws.—
l'he provisions of this Act shall have effect - notwithstanding anything
nconsistémt therewith contained in any other law.

b '

73. Power to remove difficulties.—(I) If any difficulty arises in
iving effect to the provisions of this Act, the President may, by order,
lo anything not inconsistent with such provisions which appears to
im to be necessary or expedient for the purpose of removing the
ifficulty. ’

(2) Every order made under this section shall be laid before both
Touses of Parliament as soon as may be after it is made,

74. Amendgent of the Sixth Schedule.—The Sixth -Schedule in
ie Constitutigmréshall stand amended as specified in the Fourth Sche-
ule. ; .

75.. Amendment of Act 2 of 1934, —In section 21A of the Reserve
ank of India Act, 1934 (2 of 1934), in sub-section (1), after the words “any
.ate” the brackets and words “(including thé autonomous State of
ieghalaya)” shall be inserted.

76. Amendment of Act 37 of 1956.—In section 16 of the States
sorganisation Act, 1956 (37 of 1956), in sub-section (1), for clause (d), the
llowing clause shall be substituted, namely :—

“(d) in the case of the Eastern Zone,—

(1) the Chief Minister and another Minister of the autonomous
== of Mecghalaya to be nominated by the Governor of Assam. and
«uere is no’'Council of Ministers therein, not more than two mem-
r8 from the autonomous State of Meghalaya to be nominated by
: President ; and

(i) the person for the time being holding the officer of the Adviser
the Ci;ovcrnor of Assam for Tribal areas.” ,
77. Power to mmake rules.—(1) The Central Government may,
notification in the Official Gazette, make rules to give effect to the
wisions of this Aet. '

"(2) Every rule made under this section shall be laid as soon
_may be after it is made, before each House of Parliament, while
8 Insession for a total period of thirty days which may be come
=d in one session or in two successive sessions, and, if -‘beforc -



118 THE GAZETTE OF MEGHALAYA, EXTRAORDINARY, JULY &, 1971

' 4
the expiry of the session in which it is so laid or the session im.
mediately following, both Houses agree in making any modification,
in the rule or both Houses agree that the rule should not be made
the rule shall thereafier have effect only in such modified form
or be of no cffect, as the casc may be, so however, that any suc
mcdification or annulment shall be without prejudice to the validity
of anything previously done under that rule.

THE FIRST SCHEDULE
(See sections 7, 16 and 26)
Forms of Oaths or Affirmations

I

Form of oath or affirmation to be made by a candidate for election to
the Legislative Assembly:—

“I, A.B., having been nominated as a candidate to fill a-seat in~th(;:

do swear in the name of God
Legislative Assembly of Meghalaya ———_—

solemnly affirm
I will bear true faith and allegiance to the Constitution of India as by

law es:ablished and thatI will uphold the sovercignty and integrity of
India.”

that

II

Form of oath or affirmation to be made by a member of the Legislative
Assembly :—

“I, A.B., having been elected (or nomipated) a member of the Legis-

do swear in the name of God
lative Assembly of Meghalaya

v
that T wil)

solemnly affirm

bear true faith and allegiance to the Constitution of India as by law

cstablished, that 1 will uphold the sove eignity and intergrity of India and

that I will faithfully discharge the duty upon which I am about to enter.” s

TII

Form of oath of office for a member of ;.he Council of Ministers:—

1
swear in the name of God

“I, A.B,, do — that I will bear true faith and
solemnlyfaffiim )

allegiance to the Constitution of India as by law established, that I will
uphold the sovereignty and integrity of India, that I will ‘faithfilly nd
conscientiously discharge my duties as a M}'nistcr for Meghalaya, and

that'I will do right to all manner of people in " accorgance with the Cn- 5
stitution and the law without fear or favour, affection of ill-will,” ‘
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Iv
Form of oath of secrecy for a member of the- Council of Ministers:—

swear in the naine of God '
«I, A.B., do — that I will not directly or
solemnly affirm
indirectly communicate or reveal to any person or persons any !
which shall be brought under my consideration or shall become knoy
me as a Minister for Meghalaya except-as may be required for th
discharge of my duties as such Minister.”

THE SECOND SCHEDULE
(See scctions 33 and 36)
Autonomous State List

[See section 33 (1)]

Matters with respeet to' which the Legislativg Assembly has exclusive
power to make laws.

Part A

L . . . .
* The following maiters enumerated or to the extent included il List
II—State List*.

] &
1. Village and town police within the meaning of clause (f) of sub-

paragraph (1) of paragraph 3 of the Sixth Schedule to the Constitution
(Entry 2).

2. Administration of justice; constitution and " organjsation of all
courts, except the Supreme Court and, the High Court; procedure in rent

-and revenue courts; fees taken in a courts except the Supreme..Court
Yiid the High Court (Entry 3).

' ’
3. Prisens, reformatories, Borstal institutions and' other institutions
gof a like nature, and persons detained therein; arrangements with the
State of Assam and other States for the use of prisons and other institue
tions (Entry 4}.

4. Local government, thutis to say, the constitution and powers of
municipal corporations, improvzment trusts, district boards, mimng set-
tlement authorities and other Tocal authorities for the purpose of local
self-goverament or village administration (Entry 5).

*NOTE—Refiurences in this Schedule to jList I, List Ilor List ITE or to entriesttherein
are referemces to the said List or entries therein in the weventh Schedule to the
Constitution; and references in brackets st the epd of each entry arc reference; to the
corresponding entiges in List IT or List ITIi n the said Schedule and have been insereed
Mor the sake of convepience only.
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39. Public debt of the autonomous State (Entry 43).
40. Treasure trove (Entry 44).

41. Land revenue, including the assessment and collection of revenue
the maintenance of land records, survey fuor revenue purposes and records
of rights and alienation of revenues (Entry 45).

42. Taxes on agricultural income (Entry 46j.

48. Duties in respect of succession 10 agricultural land (Entry 47).
44. Estate duty in respect of agricultural Jand (Entry 48).

45. Taxes on Jands and buildings (Entry 49).

46. Taxes on mineral rights subject to any limitations imposed by
Parliament by law relating to mineral developmeat (Entry 50).

47. Duties of excise on the following goods manufactured or produced
in the a'itonomous State and countervailing duties at the same or lower
rates on similar goods manufactured or produced elsewhere in India:—

{a) alcohelic liquors for human consumption;
¥
(b) opium, Indian hemp and othsr narcotic drugs and narcotics;
but not including medicinal and toilet preparations containing .alcohol or
any substance included in sub-paragraph (b) of this entry (Entry 51).

43. Taxes on the entry of goods into a local area for consump-
tion, use or sale therein (Eutry 52}. i

49. Taxes on advertisements other than advertisements published in
the newspapers (Entry 55).

50. Taxes on goods and pasfengers carried by road or’on inland
waterways (Entry 56).

51, Taxes on vehicles, whether mechanically propelled or not,
suitable for use on roads including tram-cars subject to the provisions
of entry 35 of List JII (Entry 57).

52. Taxes on animals and boats (Entry 58). 0

)

53. Tools (Entry 59). '

54. Taxes on professions, trades, callings and employments (Entry 60)

55. Capitation taxes (Entry 61).

56. Taxes on luxuries, including taxes on entertainment, amusements,
‘betting and gambling (Entry 62}
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87. Rates of stamp duty in respect of documents other than those
specified in the Pprovisions of List 1 with regard fo rates of stamp duty
(Entry 63).

58. Any other matter not enumerated in this Part and in respect of
which a District Council has power to make laws under paragraph 3 of
the Sixth Schednle in the Constitution, to the extent to which itis not in-
cluded in entry 16 of this Part andjentry 2 of Part C.

59. Offences against laws with respect to any of the matters in this
Part (Entry 64 .

60. Jurisdiction and powers of all courts, except the Supreme Court,
with respect to any of the matters in this Part (Entry 65). .

61. Fees in respect of any of the matters in this Part,but not including
fees taken in any court (Entry 66).

!
'

PART B

’
The following maitters cnumerated or to the extent included in List
III—Concurrent List,

1. Marriage and divorce, wills, intestacy and succession, social cus«
toms, appointment or succession, of Chicfs or Headmen (Entry 5).

2. Offences against laws with respect to any of the matters in this Part
{Entry 1).

3. Jurisdiction and powers of all courts, except the Supreme Court, with
respect to any of 'the matters in this Part (Entry 46).

4. Fees in respect of any of the matiers in this Part, but not including
fees taken in any court (Entry 47).

Concurrent List betweea the autonomous State and the State of
Assam

PART C
[See section 33 (2)]
Matters with'respect to which the Legislature of Meghalaya and the
Legislature of the State of Assam also have power to make laws, namely,

the following matters enumerated or to the extent included in List 1I—State
List and List ITI-~Concurrent List,

1. Scheme of agriculture designed to benefit hoth the areas of the aut-
nomous State as well as the rest of Assam (Entry 14 of List II).
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2. Conservation of forests in catchimen  areas of projects referred *n :n
entry 16 of Part A financed hy the Government of Assam wholly or in part
and declared by t..» Legisiavare of the S t¢ of Assain by law to be projects of

State importance (dntry 19 of T -t T1L.)

3. “rdustries subject to the pruvisions of entries 7 and 52 of st [
(Bairy 24 of st 1D,

4, Productiosn., sunply and disiethution of goods, uhject to the provi-
sions of entry 33 of Lust .7 (Hntry 27 of List 1D

5. Remova! irom the awtonumous Stare 1o auwy other area of the State
o Assam or to any other State of priscners and ascused persons (Earry 4 of
List I11).

6. Transfer nf property other than agrici itura, 1and, «ubject to entry
58 of Part A, veyistradon nf dee.is aud dosuments (Entry 6 of lasc I11),

7. ¥eoncmic and sotia’” planu: .g (tintry 20 of “ist JI2).

8. Acguisition and reguisitiomng of property (Entry 42 of List 311}

9. Recovery in the autonomous State of clan is in "espzct of taxes and
other public demsnds, includ.ng arrears'of land ~cvenue and sums recovera-
ble as such arrears, arising outside the antcnomous State (Eatry 43 of
Zast J10).

10, Taguinies and statistics for the purposes of anv of the matto s speci-
fied ju this Schedule {(Fntry #5 of List “II.

11, Offences against laws witl. respec to any of the matters in this
Part (Fatry 64 of fast 1T and Entry Tof List ILI).

12, Jurisdiction and powers of al uourts, except the Supieme Court,
with respect 2 any of the matters in this Part (Eowy 63 of List II and
Entry 46 of List "1I).

13. Fees in respect o any of the m .tters in this Part, but not isclud-
ing fees taken m any cours (Ensry 66 of Tist IT and Fary 47 of Luist I1D).

Thik TIIIRD SCHUDULA
(See scction 58
APPORTIONMENT OF ASSE™S AND LIABILITIE(S
I, Definitions. In this Schedule ¢
(a) “‘purpose of “Leawtonomers §at’ —e = a2 pupose relarhls

to any of themat.ers ‘a vespect of which tie Legr L ture of M sha-
laya has power to .uahe laws uncer .uis At anc
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—

(b) ““population ratio” in relation to Meghalaya, meanssuch ratio
as the Centrai Government may, by order, specify as the ratio betr
ween the population as ascertained ot the Iast nreceding cewsus o
Meghalaya and the rest of the State of Assam

2. Lands and goods.- (1, Subjectto the other provisions contained
in this Schedule, all land and all stores, articlesand other goads held hy
the State of Assam within the tevritories of Meghalaya <ha'!, on the
appointed day, pass to Meghalaya, 1f the purposes f{or which they were
heid will be purposes of the autonomous State.

(2) Stores relating to the Secretariat and offices of Feads.ol Depart-
ments having jurisdiction over the areas comprised vartly 'r Meghalaya
and partly in therest of Assam and unissued storesshalt he divided bet-
ween the State of Assam.and Meghalaya in accordance with such direc-
tivns as the Central Governmeni may think fit to issue tor a iust and
equitable distribution thereof.

Explanation.— In  this naragraph, the exvression ‘“lund” incicdes
immovable proverty of every descrintion and any vights in «r ver such
properly, and the exoression ‘“‘goods’ does notinclude coins, bank notes
and currecncy notes.

3. Treasury and bank balances.—The total of the cash bajances
in all trcasuries of the State of Assam and the balances of that State
with the Reserve Bank of India or any other bank immediately hefore
the avpnointed day shall be divided between the State of Assam and
Meghalaya according to the nonulation ratio :

Provided that for the nurpose of such division therc shali be no transfer
of eash balance from any treasury to any other treasury, and the appor-
tionment shall be effected by adjusting the balance of the State of Assam
and Meghalaya in the books of the Reserve Bank of India on the ap-
pointed day or in such other manneras the Central Government may, by
order, direct.

4. Arrears of taxes.—DMcghalaya shall have the right to recover
the arrears of any tax or dutv, including the airears of land revenue. or
property situate in Meghala sa, and shall also have theright to recover
*he arrears of any other tax or duty il the slace of assessment
of that tax or duty is located in Mcghalaya :

Provided that nothing in this paragranh shall asmis 1 relation to
arrears of an; tax or duty which Mehgalaya s not commetent to collect.

5. Right to reccver loans and advances. (i, The right to
recover any loans or advances made before the annuinted dav by the
State of Assam to any local boedy, society, agricuit.rizc or other nerso:. in
Meghalaya shall belong to Meghalaya if the nurnase for which the loans
or advances were made will thereafter be a nurnonse of the avtonomaous
State

(2 'The right to recover loans an advances «f nay and travel.ing
allowa'.ces to a Government servanr made hefore the anneinted dayby-
the State of Assam shall vassto Meghalaya if aft -+ the aonaintd daw
that Government servant is required ro serve v connection  with the
affairsof Meghalaya under sub-section 3, of scetron 65,
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6. Investments and credits in certain funds.—The invest-
ments made before the appointed day from the Cash Balance Investment Ac-
count and any other general fund o0fthe State of Assam shall after the
app‘o'{ntcd day, be divided between the State of Assam and Meghalaya
according to the population ration and the investments in any special
fund the objects of which are confined to a local area in Meghalaya
shall pass to Meghalaya if such investment relates to a purpose of the
autonomous State.

7. Assets and liabilities of State undertakirgs and iAvest-
ments.—(1) The assets and liabilities in Meghalaya on the appointed day
relating to any commercial or industrial undertaking of the State of
Assam other than an undertaking on which the State of Assam has
incurred a capital outlay exceeding rupees fifty lakhs or a Government
company shall, after the appointed aday, passto Meghalaya if the pur-
pose of the undertaking relates to a purpose of the autonomous State.

(2) Where a depreciation reserve fund is maintained by the State of
Assam for any such undertaking as is referred .toin sub-paragraph (i)
the securities held in respect of such investments made from that fund
shall pass to Meghalaya.

(3) The investments of the State of Assam made before the appoint-
ed day in any body cormorate or co-operative society whose area of
operation or jurisdiction extends to areas comprised wvartly with
in Meghalaya and partly within the rest of the State of Assam, or in any
Government company or vrivate commercial or industrial undertaking
shall, if the Central Government so directs, be allocated between the
Government of Assam and ‘the Government of Meghalaya in such pro-
portion as may be agreed upen between the two Governments within
one year from the date of the direction aforesaid, or, in default of such
agreement, as the Central Government may by order direct.

8. Public debt.—(1) The nublic debt of the State of Assam attri-
butable to loans raised by the issue of Government securities and out-
standing with the nublic immediately before the annointed day shall con-
tinue to be the nublic debt of that State, and Meghalaya shall be
liable to pay to the State of Assam “its share of the sums due from time
to time for the servicing and repayment of the debt.

(2) For the nurnose of determining the share referred to in sub-
paragranh (1), the debt shall be deemed to be divided between the State of
Assam and Meghalaya as if it were a debt referred to in sub-paragranh (4).

(8) Out “of so much of the nublic debt of Assam, other than the nublic
debt referred to 'in sub-paragranh (1), as is equal to the amount of loans:
and advances made by that State, and outstanding on the annointed day
the share of the liability of Meghalaya shall be for an amount equal to
the loans and- advances recoverable by Meghalaya under naragranh 5.

(4) The ramaining public debt of the State of Assam attributable to
loans taken from the Central Government, the Reserve Bank of India
or any other body or bank cutstanding immediately before the anpointed
day, shall be divided between the State of Assam and Meghalaya in nro-
portion to the total canital exnenditure on all capital works and other
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capital outlays incurred or deemed to have been incurred by the State of
Assam up to the appointed day and the total expenditurc on all capital
works and other capital outlays incurred or deemed to have been incurred
up to that day in Meghalaya for purposes of the autonomous State,

(5) For the purposes of this paragraph, ‘‘Government security’ means
a sccurity created and issued by the Statc of Assam for the purpose of
raising a public loan and having any ol the forms specified in, or pres-
cribed under, clause (2) of section 2 of the Public Debt Act, 1944
(18 of 1944).

9. Refund of taxes collected in excess.—After the appointed day
it shall be the liability of Meghalaya to refund any tax or duty on
property, including land revenue, collected in excess on ady property
situate in Meghalaya or any other tax or duty collected in excess, if the
place of assessment of that tax or duty.is situate in Meghalaya :

Provided that nothing in this paragraph shall apply to the refund of
any tax or duty which Meghalaya is not competent to collect.

10. Deposits, etc.—The liability of the State of Assam in respect
of any civil deposit or local fund deposit made before the appointed day
in any place situate in Meghalaya, shall become the liability of Megha-
laya if the deposit is for any purpose of the autonomous State.

11. Provident Fund.—The liability of the State: of Assam in respect
of the Provident Fund account of a Government servant required
to serve in connection with the affairs of Meghalaya under sub-section
(3) of section 65 shall, on and from the appointed day, be the liability
of Meghalaya. .

12. Pensions.—The liability of the State of Assam or Meghalaya in
respect of pensions shall be apportioned between the two in such manner
as may be agreed upon between them or in default of such agreement,
in such manner as the Central Government may, by order, specify.

{

13. Contracts.,—(1) Where, before the appointed day, the State of
Assam hal made any contract in the exercise of its executive power for
any of the purposes of that State, that contract shall be deemed to
have been made in the exercise of the executive power of Meghalaya
if the purpose is as from that day exclusively a purpose of the autono-
mous State, and all rights and liabilities which have accrued, or may
accrtue, under any such contract shall, to the extent to which they
would have been rights or liabilities of Assam, be rights or liabiljties o
Meghalaya. )

(2) For the purposes of this paragraph, there shall be deemed to be
sincluded in the liabilities which have accrued or may accrue under any
contract—

" (a) any liability to satisfy an order or award made by any court
jor tribunal in proceedings relating to the contract ; and
" (b) any liability in respect of expenses incurred in, or in con-
nection with, any such proceedings.
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(3) This paragraph shall' have éffect subject to the other provisions:
of this Schedule selating to the apportionment of liabilities in respect. of
loans, gugrantees and ofher financial obligations ; and bank balances and
securities shall, notwithstanding that they partake of the nature of -con-
tractual rights, be dealt with under those provisions.

i’

14. .Liability,)in respect of actionable wrong.— Where, immediately
before the appointedsayy the State of Assam is subject to any liability
in respect of an actiefialle wrong other than a breach of contract, that
liability shall be the liability of Meghalaya if it relates thereafter to a
purpose of the autonomous State. ‘

)

15. Liability as guagantor.—Where, immediately before the appoin-
ted day, the State of Assam is liable as guarantor in respect ol any
liability of a registeredxoroperative society or other person, that liability
shall be the liability of Meghalaya if it relates thereafter to apurpose
of the autonomous State. *

16 Items -if!' .<asPense.—If any item in suspense reldtingtto a
purpose of the ‘autonotous!/State is ultimately found to affect an assetor
liability of the nature referrcd to in any of the foregoing paragraphs
of this Schedtle, it shall'be dealt with in accordande with that grovision.

14

wl ]

17. Residiary provisions.—TFhe henefit, or burden of any asset or
liability of the State of Assam which relates to a purpose of the autono-
mous State ‘and which is not deak with in any of the foregoing para-
graphs of this Sthedule,-shall pass to Meghalaya.

A

18. Apportionment of assets and liabilities by agrdethent.—
Where the State of Assam and Meghalaya agree that the benefit or
burden of any particular asset or liability should be apportioned between
thei in a manner other than that as provided for in the foregomg
paragraphs: of this Scheditle, then, notwithstanding anything contained
therein, the benéfit or- burden of that asset or liability shall be ‘apportion-

ed in the manner agreed upon.
t, 1

’ i1 Iy
19. 'Pbwer of Central Goyernment to order allocation or
adjustment in certdin cases.—Where, by virtue of any of the provisions
of this Schedule, the State of ‘Assam. or Meghalaya is entitled to any
property,, or obtains any benefits or bécomes subject to any liability, and
the ' Centrdl Government is of opinion, on a reference, madet to it within
2 pdriéﬂ ol threé years from the -appointed day by the State of Assam
or the autonomous State, as the case may be, that it is just and enqui-
table that that property or, those benefits should be transferred to one of
the ‘two States or ‘shared between them, or that a contribution towards
that 1#db#lity should Be made by either of the States, the said preperty
or benefits  shall be allocated in such manner, or Meghataya or
the'’Sthte of Assdm shall make to the other Stdte primatily subject
to the liability such contribution in respect thereof, as the GCentral
overnment nday, after codsultation with the .Government of Assam and
he Government of Meghalaya, by -order, determitre, )

A
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THE FOURTH SCHEDULE

(S"u, Section 74)

i
AMENDMENTS TO THE SIXTH SCHEDULE OF THE (CONSTITUTION

1. In the Sixth Schedule to the domtitutiOn (hereinafter referred
to as the Sixth Schedule), in subgparagréphv(?}) of paragraph 1, after
clause ( f), the following clause shall bé inserted, ramely:—

' 1 T [
“(ff) alter the name of any aufonomious district,” ;

‘l

1 H)
2. In paragraph 2 of the Sixth Schedule,~

i
(3) for sub-paragraph (1), the following sub-paragraph  shall be
substituted, namely :— «
N L ha
“(1) There shall be a District Council for cach atitonomous
diserict consjsting of not ymore than thirty members, of whom
not more than four persons shall be nominated by the Governor
and the rest shall be elected on the basis of adult suffrage.”
. ' 1 t "
(i) in sub-paragraph (6)— oo
{
(a) in clause (¢), for the words fquch Councils’® the words
“Regional’ Councils” shall be substituted,;

(b) in clause (g), after the wordsy “‘eonduct of buysjness,” the
brackets and words “(including the power, to act notwithstanding
any vacancy)” shall be inserted ;

(#71) after sub-paragraph (g), the following subsparagraph..shall be
inserted, namély: — ! 1

<“(6A) The elected members of the District Council shall hold office
for a term of fivé years from the date appointed for the first meeting of the
Council after the general elections to the Council, unless the District Council
is sooner dissolved under paragraph 16 and a nomingted member shall; hold:

4
office at the pleasure of the Governor:

Provided that the said period of five years may, while a Proclamation
of Emergenoy is imopératiomor if, rcircumstances exist.which, in the opinion
of tHe Governorrender the holding of (glgctions impractieable, be -extended
by the Governor for a period not exceeding one year at a time and in any

case where 2 Proclamation of Emergency is in operation not extending
beyond a period of siy months gfter the, Proglamgtion. has ceaged to operate:

Provided further ithat 3 membgr. ielected ,to: fill a cagual vacancy shall
hold ‘office only for the remaipder, of thejterm; of, office of the ;member-whom
he replaces,”
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( n subsparagraph (7)—

. {a) after the words “make rules”, where they first occur, the words
“‘with the approval of the Governor” shall be inserted, and where they
occur a second time, the words “‘with like approval” shall be inserted ;

{6) the second proviso shall be omitted.
3. In paragraph 3 of the Sixth Sch::dule, in sub-paragraph (1) —

(i) in the proviso to clausc (a), for the words “Government
of Assam’’, the words “Government of Assam or the Government
of Meghalaya®” shall be substituted ;

(%) for clause (i), the following clause shall be substituted,
namely :—

() ““marriage and divorce; .

4. In paragraph 4 of the Sixth Schedule, the following sub-paragraph

shall be inserted at the end, namely:— l
- £

‘(5) On and from such date as the President may, after con-
sulting the Government of Assam or, as the ‘case may bé; the Govern-
ment of Meghalaya, by notification appoint in this behalf, this

¢ paragraph shall have effect in relation to such autonemous district
or region as may be specificd in the notification, as if—

({) in sub-paragraph (1), for the words “befween the parties

I all of whom belong to Scheduled Tribes within such areas, other

than snits and caset to which: .the provisions of sub-paragraph

(1).of paragraph 5 of this Schedule apply”’, the words “not

being suits and cases 6f the nature, referred to in  sub-paragraph

(1) of paragraph 5 of this Schedule, which the Governor may
specify in this behalf,”” had been substituted ;

! [

(i) sub-paragraphs (2) and (3) had beem omitted ;

(#i3) in sub-paragraph (4)— i
"

(a) for the words “A Regional Council or District Codncil, as the case
may be, may with the previous approvall of the Governor jmake rules
regulating’’, the ‘words “The Governor may make rules regulating’’ had
beén substituted; and ) .

y . ] ) 1 r i

(b)' for 'clause (g), the following clause had been'substituted narhely:—

! “(a) the constitution of village' councils 2nd ‘courts, the powers

! to be exercised by them under this" paragraph” and the- courts to which
appeals from the decisions of village council and courts shall lie;”; ¥
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(¢) for clause (¢), the following' clause had been subsltituted, namely :—

“(c) the transfer of appeals and other proceedings pending before
the Regional or District Council or any court constituted by such
Council immediately before the date appointed by the President under
sub-paragraph (5);”; and

(d) in clause {¢}, for the words, brackets and figures ‘‘subparagraph
(1; and (2), the word, brackets and figure ‘“sub-paragraph (1) had been
sub-itieuted”.

5. In paragraph 5 of the Sixth Schedule, after sub-paragraph (3), the
following sub-paragraph shall be inserted, namely :—

“(4) On and from the date appointcd by the President under sub-
paragraph (5} of paragraph 4 in relation to any autonomous district or*
autonomous region, nothing contained in this paragraph shall, in its
application to that district or region, be deemed to author}sc the Gover-
nor to cenfer on the District Council or Regional Gouncil oron courts
constituted by the District Council any of the powers referred to in
sub-paragraph (1) of this paragraph”.

6. For paragraph 6 of the Sixth Schedule, the following paragraph shall
be substituted, namely:—

1

“6.—Powers of the District Council to establish primary
schaols, etc. (1) The District Council for an autonomous district may
establish, construct, or manage primary schools, dispensaries, markets,
cattle ponds, ferries, fisheries, road transport and waterways in the dis-
trict and may, with the previous approval of the Governor, make re-
gulations for the regulation and control thereof and, in particular,
may prescribe the language and the manner in which primary education
shall be imparted in the primary schools in thedistrict.

(2) The Governor may, with the consent ofany Districe Council,
entrust either conditionally or unconditionally to that Council or to its
officers functions in relation to agriculture, animal husbandry, com-
munity projects, co-operative societies’, social welfare, village planning
or any other matter to which the executive power of the State of Assam
or Meghalaya, asthe case may be, extends”.

7. In paragraph 7 of the Sixth Schedule, for sub-paragranh (2), the
following sub-paragraphs shall be substituted, namely :—

“(2) The Governor may make rules for the management of the
District Fund, or as the case may be, the Regional Fund and for the
procedure to be followed in respect of payment of moncy into the
said Fund, the: withdrawal of moneys therefrom. the custody of

moncys therein and any other matter connected with or ancillary to
the matters aforesaid.

(3) The accounts of, the District Council or. as the case may be,
the Regional Council shall be kept in such form as the Comptroller

and Auditor-General of India may, with the approval of the Presj-
dent, prescribe,



192 THE GAZETTE OF MEGHALAYA, EXTRAORDINARY, JULY 8, 1971

(4) The Comptoller and Auditor-General shall cause the ae-
countts of the the District and Regional Councils to be audited in such
moanner as he may think fit, and the reports of the Comptoller and
Auditor-General relating to such accounts shall be submitted to the
Governor who shall caust them to be laid before the Council.”.

8. In pragraph 8 of the Sixth Schdule, in sub-paragrah (4), the fol-
lowing words shall be inserted at the end, namely : —

“and every such regulation shall be submitted forthwith to the
Governor and, until assented to by him, shall have no effect.”.

9. After paragraph 12 of the Sixth Schedule, the following paragraph
shall be inserted, namely:—

Special provisions as respects application of laws in Megha-
laya—12A. (1) Notwithstanding-anything contained in paragraph 12,—

{a) if any provision of a law made by a District or RegionalCoun-
cil in Meghalaya with respect to any of the matters specified in clause
{b) or clause. (c). of sub-paragraph (1) of paragiaph 3 of this Schedule
is repugnant to any provision of a law made by the Legislatureof the
State of Assam with respect to any project declared by the Legislature
of ‘that State to be of State importance, then, thelaw made by the
District Council or, as the case may be, the Regional Council, whether
made before or after the law made by the Legislature of the State of
Assam, shall, to the extent of the repugnancy, be void and the law
made’by the Legislature of the State of Assam shall prevail;

(b) if any provision of a law made by a District or Regional: -Council
in Meghalaya with respect to any of the matters specified in clause () or
clause {c) or clause (f) of sub-paragraph (1) of paragraph 3 of this
Schedule is repugnant to any provision of a law made by the Legislature
of Meghalaya with respect to that matter, then, the law made by the
District Council or, as the case may be, the' Regional Council, whether
made bzfore or after the law made by the Legislature of Meghalaya,
shall, to the extent of repugnancy, be void and the law madeby the
Legislature of Meglalaya shall prevail.

(2) If it appears to two or more District Councils or Regional
Councils in Meghalaya to be desirablé that’ any of the matters with
respect to which they have power to make laws under paragraph 3
of this Schedule shliould be vegulated by the Y.egislature of Meghalaya
by law, and if resoultions to that effectare passed by the said District
Councils or Regional Councils, it shall be lawful for the Legislature
of Meghalaya to pass an Act regulating that matter accordingly, and
any Act so passed shall apply to the autonomous districts or regions
concerned, and to any other autonomous district or region the Dise
trict or ‘Regional Council whereof adopts it afterwards by resolution
passed in this behalf,
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