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THE ARUNACH a L PRADESH CODE  

VOLUME—III

The provisional Legislative Assembly of Arunachal 
Pradesh started functioning on 15th August, 1975. The 

first Legislative Assembly was constituted with effect 

from 9th March 1978. This Volume of the Arunachal 
Code contains the Acts made by the Legislative Assembly 

of Arunactial Pradesh.





THE A R U N A C H A i PRADESH ANCHAL  
FOREST RESERVE 

(CONSTITUTION AND MAINTENAT^CE) ACT, 197S

ACT NO’. 1 of 1976 

(Received the assent of the Lt. Governor on 12-1-1976)

AN

ACT

To provide fo r constitution and maintena'nce o f Antfial 
Reserve Forests^ in l^radesh and other matterst
connected therewith

Whereas i t  is expedient, to -cousLitute. for the benefit of 
ihc people of Ar^nachal Pra^^sh, Af\chal. .Forest Reserves 
in Arunachal Pradesh.

,is hereby enactcd in the Twenty-sixth Year of the 
Republic o f India as follows ;• -

1. (1) This Act .may be called the Arunachali^Rra^Iesh Shorf 
Anchal F^orest- Res^erve (Con^titu^op and Maintenance) tit\e, §x-, 
Act, 1975. - tpn t^nd

commejQL-
f2) It extends to the whole of Arunachal Pradesh, cement 

(3) It shdH cblne into force at once.

2. (I'l In this Act, unless there is anything -Defini- 
repugnant in the ’subject'or content :— tions-

(a) “ Anchal Forest” meaaa an Anchal Forest 
Reserve cp„ns,titutpd under ,tjiis Act ;

fb) ' ‘Ahchal^ Samity’' means an Anchal Samity 
constituted under the N E F A Pkuchayat Raj 
Regulation, 1967 (Regulation 3 of .1967) ;

(c) “ Official Gazette ” means the ArunacKal 
Pradesh Gazette ;

(dj “ State' Gqvernm^nt'* means thd Go^eramtnt^ 
of Arunacjial- Pradesh_ .

(e) "Yea^” ineaQs ,the fii^a,nQ;al 'yea|> fr.om l$Vi 
April o fin y , ypar to SUt March of thq, followings 
year ;



(f) “Zilla Parishad” means ZiUa Parishad constituted 
under the NEFA Panchayat Raj Regulation, 1967 
(No. 3 of 1967).

(2) Words and exprcsiion u»ed but not defined
in thi» Aci and def.ned in Assam Forest Regulation
VII of 1891, shall have the meanings respectively 
assigned to them in that Regulation,

3. (I) The State Government may, by notification in 
the Official Gazette, constitute any land (other than 
Reierved Forest) a t the disposal of the Government 
as an Aachal Forest Reserve in the manner provided 
in Chapter II of the Assam Forest Regulation, 1891 
for the constitution o f Reserved Forests.

(2) Only economically viable units of lands shall 
be constituted into Anchfcl Forest Reserves.

4. The provijions of Assam Forest Regulation, 1891 
relating to Reserved Foresti shal' apply to Anchal 
Foreits Rcsei ves.

Power to
constitute
Anchal
Forest
Reserve

Applica
bility of 
Aisam 
Forest 
Regula
tion. 1891.

5. The revenue earned from each Anchal Forest Re- Sharing
serve shall be shared by the State Government and the of re-
concerned Ancha* Saraity and Zilla Parsshad in the venue, 
manner herein after provided.

fi) The State Government shall meet the ordinary 
non-recurring and recurring expenditure of any year 
out of the revenue received during the year from 
the management of the Anchal Forest Reserve, The 
balance left after meeting such expenditure shall hereinafter 
referred to as the net revenue of the year.

(ii) The State Cover ament sh d l retain every 
year fifty pev cent of the net revenue of the year.
Provided that if in any year, the ordinary non-recur
ring and recurring expenditure equals or exceeds the 
ordinary non-recurring and recurring expenditure over the 
revenue receipts, such excess expenditure shall be added 
to capital expenditure for the purpose of clause fiii).

(iii) All capital expenditure in a year shall be 
borne in the first iaitance by the State Government 
which shall be entitled to  recover such capital expenditure 
a t the rate o f ten per ccnt till such time it is comple
tely recovered. If  there is any deficiency in any year 
is the recotery of capitai expondtture as aforesaid, it 
shall bo made out o f the net revenue of sUccecding



year or years so that total recovery of capital expen
diture shall be made without default.

(iv) The State Governm«at shaJ transfer to the con
cerned Anchal Samity and ZilU Pari»had every year, 
in equal share, 50% of the net revenue of the year 
less ihc amount the State Government is entitle to  
recover under clause (iii).

fv) The State Government shalJ arrange to disburse 
to the Ancha. Samity and Zi.la Parishad. the amount 
payable under clause (iv) every year.

(vi) The Ancfial Samity on receipt of the amount 
lefeired to in clause (iv) shall credit it to the Anchai 
Samiiy ‘'und. constituted under section 37 of the NHFA 
Panchayat Raj Regulation 1967 (3 of ’967).

(vii) The Zilla Parishad on receipt of intimation re
garding the amount referred lo in clause (iv) above shail 
disiribute the same to the Anchal Samit;cs within its 
juriidict on in (he manner prescribed under the rules.

6. (I) The State Government may make Rules to Power to 
carry out the purposei of this Act. make Rules.

(2) In particular and without prejudice to the genera
lity of the foregoing power, such rules may provide
for -

(a) to prescribe and Umit the powers and duties of 
the Anchal Samity and Zilla Parisnad and the Forest 
Department Officers who will manage the Anchal Reserve 
F o re s t;

(b) for the preservation, reproduction and dispo
sal of trees and timber &nd other forest produce in 
the Anchal Reserve Forest ;

(c) regulating or prohibiting, hunting, shooting, 
carrying firearms, fishing, poisoning of water or getting 
traps or m ares ;

(d) to provide for the ejectment of any person 
who has encroached upon forest reserves , and

(c) for protection, advincem cnt, treatment and 
management of local people and to  specify their rights.

M OT£ : Published in the Aninachal Pradesh G u c tto , Extraordinarv 
No. 12. Dated February 10, 1976.





T r t E ’« R i ; K W G f i ^ £ ' ' i i ¥ i A b '& H '\ E d f e L A ^

ACT, 1S77

'A c t^ m ‘/4^;6f ‘1̂ 977 '  
j ?o js:brl \o tja >

(Rec^Wea th¥*as^dliro¥ A ? f ^  31977)

to P^ovia^^or ^f'-fy?!^i\on^gf .f(sr(fii{ic>\^isquali^^ 
for ^nd^rfor -ilieingQ 0,0 mfPilfer o f the

Assjr^jihxr—  -

WheC6^s*jiit expediejTt? t<K'prt>vidft«iii"’*accordancc Preamble, 
with thcbpjcovjsions^o^^/i^ctiony 14(i  ̂<a)loftithfc*‘Cjovernraent 
of Union Territorie8^«Act,»l'96i4(-Nbo^Oitof!3l9^3) that the 
holders of the offices hereinaher mentioned shall not be 
disqualifiedj(fojr fbein^ch0senr^,9anc^ f0^5 b c ln ^  
of the ,fltotxachal£r^deshiIje^sltrtive'Asseiftl>lji 3CT‘-ilod'i?

ArunachainWa'dea'iM'^'tlS’W H riaV-SfgfiflPviar'SFlhe'^
Republic o f India as follows :-—. , , w

oj 33jyn2 i;‘0n3bntn Ijia.coK*

I . (i) This act may be called the Arunachal Praclesh Legi^s-  ̂ Short title
lature Megl>|j^ PijfljiJi!ifea,tjoj}s);^4t,f,!97J,A extent

/>•̂  T* * ?MV70..y7sUt,Yd balfiirnufftt? lo i i i i  b.**« 3/nr and com-
(ii) It extends to th i wBole or Arunachal Pradesh. mencement.
/ ®i- j*:ii.inL'loV safilHV 1o soiJto c a l .8 
(ill) rrisThall come intoTorce at once. nagiO

2. A pe^sQQi^aJt ngtai® ^disqiialififed for ’,tfcin^ chojeBoa'SOARc&ova 1 
or for bfiiaghiafiiaflpab^l sftO^iecAtunaeliaLIPjadesa '4ii5girf^^ of certain 
lative Assembly b^XftasOn Qf(thfiJilacb3tha’ft h« hbl59.1^^^61ildisqualifi- 
the offices being offices of profit specified in the Schedult cations 

»^K>efiaeaH 'w et(y;"'’' ------------------- -
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THE s c h e d u l e  
(See section 2)

1. Gaonbura, whether callcd by thii or any other tiile

 ̂ Any ofiBce held in, the Territorial Army or National 
eadVt* Corps or Auxiliary Air Forcc or Air Defence 
Reserve.

3. The office of Chairman, Vice-Chairman or members 
of any Committee, Society, Board or .authority appoin* 
ted by the Government o f I n d ia ‘or the Government

 ̂ of any State or Union Territory ^peciQed i.n ^he First 
'^Sch’Cdule t5 thcJConS'titutioii o f ikdi^.^ ’

Explanation (1) Committee "  means any Committee.
Commission^ Council or any other 
body of o h t or more persons, whether 
statutory oil not, set up by the Govern
ment of India or the Government of any 
State.

Explanation (2) “ Board* or “authority" means any cor- 
poration.^compahy; Society or afny other 
Bbdy of» one* ^dr nfore 'persons .whether 
incorporated or not, established, regis
tered or formed by or under any Central 

'law^/.or* Jaw; o f i any St^te for the time 
bcingjino force or exercising powers and 
functions)under}any such>/law.

4. Any ofl^coj under ihc Government;, whicfar îs not^ ‘̂  i 
whole-time pffice remuncratfed.either by salary^ orfee*>

5. The office* of part-time Profe^spr, JLecturer, Instructor 
or ^Teicher'j^^Government educational institutions.

6. Medical practitioner rendering part-tim e scrvice to
Government.* V ^

7. Any'offic6'-in‘the Home G uard Svhioh irn b t  whole- 
> time and  is not remunerated >by, salary ^or fees.

8. The oflBce of Village Volunteer m t^e SSB 
Organisation. '  ̂ j ;

;9o5l An^.officft'’he |d ‘*iiy ia l M ihister’' b f State OF^bfeptjty'- 
M inister for the i Union^ror/any> State ipedififtB^ii^the 

' First Schedule’ to'thtf£:ons$itution> oMndia'.'
■iitiWlil ............... ■ II .............  I l l  — —I—i -T- J
ffOTM : Published in tho Arpnaelial Pradesh OueltQ.

Kb. 44, a»ted Ctotaber 3, I9fT.
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THE CONTINGENCY FU N D  OF THE UNION 
TERRITORY OF ARUNACHAL PRADESH (D ETER

M INATION OF AMOUNT) ACT, 1977

ACT NO. I OF 1978

(Received the assent of the Lt. Governor on 24th February, 1978)

AN

ACT*

to determine the amount o f  the Contingency Fund o f  the 
Union Territory o f  Arunachal Pradesh.

Be it enacted by the Legislative Assembly of Arunachal 
Pradesh in the Twenty-eighth Year of the Republic of 
India as follows :—

1. This Act may be called the Contingency Fund of the Short 
Union Territory of Arunachal Pradesh (Determination title, 
of Amount) Act, 1977.

2. There shall be paid into the Contingency Fund of Determi- 
the Union Territory of Arunachal Pradesh a sum of nation of 
Rupees ten lakhs from and out of the Consolidated am ount. 
Fund of Arunachal Pradesh.

N O TE  : Published in the Arunachal Pradesh Gazette, Extraordinary^ 
N o. 60, dated M arch 1, 1978.





THE ARUNACHAL PRADESH FREEDOM OF 
RELIGION ACT, 1978

(Act No. 4 of 1978)

(Received the assent of the Preiident of India on 25th Oct, 1978)

AN

ACT

to provide fo r  prohibition o f conversion from  one relfgious 
fa ith  to any other religious fa ith  by use o f  force or induce
ment or by fraudulent means and fo r  matters conntcted  
therewith.

Be it enacted by the Legislative Assembly of Arunachal 
Pradesh in the Twenty-ninth Year of the Republic of 
India as follows

1. fl)  T hii act may be called the 
Freedom o f Religion Act, 1978.

Arunachal Pradesh

(2) It extends to  the 
of Arunachal Pradesh.

whole of the Union Territory

Short title, 
extent and 
commence
ment.

(3) It shall come into force at once.

2. In this Act, unless the context otherwise requires,— Definitions.

(a) “ Government” means the Government of the 
Union Territory of Arunachal Pradesh ;

(b)“ conversion” means renouncing one religious faith 
and adopting another religious faith, and “ convert” shall 
be construed accordingly ;

(c) “ Indigenous faith” means such religions, beliefs 
and practices including rites, rituals, festivals, observan
ces, performances, abstinence, customs as have been 
found sanctioned, approved, performed by the indigenous 
communities o f Arunachal Pradesh from the time these 
communities have been known and includes Buddhism as 
prevalent among the M onpas, Membas, Sherdukpens, Kha- 
mbas, Khamptis and Singphos, Vaishnavism as practised by 
Noctes, Akas and N ature worships, including worships o f 
Donyi-Polo, as prevalent among other indigenous com
munities o f Arunachal Pradesh :



(d) “ force” shall include show of force or a 
threat of injury of any kind including threat of divine 
displeasure or social ex-communication ;

(c) “ fraud” shall include the niisrejiresentation or 
any other fraudulent contrivance ;

include the offer o f 
cash or in kind and 
any benefit, either

fO “ inducement ” shall
any g i^  or gratification, either in
shall also include the grant of 
pecuniary or otherwise ;

(g) ‘’prescribed” means prescribed under the rules ;

(h) “ religious faith” includes any indigenous faith,

3. No person sliafl convert or attempt to convert, either 
directly or otherwise, any person from one religious 
faith to any other religious faith by th j uss of forcj or 
by inducement or by any fraudulent means nor shall any 
person abet any such conversion.

4. Any person contravening the provisions contained in 
section 3, shall; without prejudice to any civil liability, be 
punishabl® with imprisonment to the extent of two years 
and fine upto ten thousand rupees.

5. (1) Whoever converts any person from one religious 
faith to  any other religious faith either by performing him
self the ceremony necessary for such conversion as a reli
gious priest or by taking part directly or indirectly in such 
ceremony shall, within such period after the ceremony 
as may be prescribed, send an intimation to the Deputy 
Commissioner of the District to which the person 
onverted belongs, of the fact of such conversion in such 
form as may be prescribed.

(2) If  any person fails without sufficient cause to 
comply with the provisions contained in sub-section (I) he 
shall be punished with imprisonment which may extend to 
one year or with fine which may extend to one thousand 
rupees or with both.

6. An offence under this Act shall be cognizable and 
shall not be investigated by an officer below the rank of 
an Inspector of Police.

Prohibition 
of forcibl* 
conversion.

Punishment 
for co n tra
vention of 
the provi
sions of 
section 3.

Intim ation 
of conver
sion to the 
Deputy 
Comms- 
sioner and 
punishment.

Offences
cognizable.

7. No prosecution for an offence under this Act shall Sanction 
be instituted except by or with the previous sanction of for 
the Deputy Commissioner or such other authority, not prosecution, 
below the rank of an Extra Assistant Commissioner as 
may be authorised by him in this behalf.
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8. The Government may irake rules for the purpose Power to 
of carrying out the provisions of this Act. make

rules.

Published in the Arunachal Priulesh Gazstl^. Extraordinary 
Part III, Vol II, No. 22 Dat^d 13th November 1978.





THE SOCIETIES REGISTRATION (EXTENSION TO  
ARUNACHAL PRADESH) ACT, 1978

(Act No. 6 of 1978)

(Received the assent of t’le Lt Goveraor on 5th December, 1978)

AN

ACT

to provide fo r  the extension o f the Societies Registration 
Act, 1860 to the Union Territory o f Arunacheil Pradesh.

Be it enacted by the Legislative Assembly of Arunachal 
Pradesh in the Twenty-ninth year o f the Republic of India 
as follows :—

1. fl) This Act may b:; called the Societies Registration Short title, 
(Extension to  Arunachal Pradesh) Act, 1978. extent and

commence
ment.

(2) It extends to the whole of the Union territory 
of Arunachal Pradesh.

(3) It shall come into force at once.

2. The Societies Registration Act, 1860, as in force 
in the territories to which it generally extends, is hereby 
extended to the Union Territory o f Arunachal Pradesh, 
subject to  the modifications mentioned in the Schedule.

S. On the commencement of this Act, the notifications 
Nos. 5459P, 5463P and 5467P, dated the 13th October, 
1914, in so far as they relate t« the Societies Registration 
Act, 1860, shall ceaie to  be operative in the Union 
Territory of Arunachal Pradesh.

THE SCHEDULE

(See Section 2)

Modification* to the Societies Registration Act, 1860.

1. Throughout the Act,—

(1) for the words “ Registrar o f Joint-Stock Compa
nies” wherever they occur, the word “ Registrar”

Extension 
o f C entral 
Act 1860 
(21 of 
1860).

Certain 
notification'* 
to be inope
rative.
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shall be substituted ;
(2) for -the. words “Sf-ate, G overam ent” wherever

they occur the word “Adminis'trafor” shall be substituted.'■? ‘ 1
I

2. After section I, the following section shall be inserted, 
name ly r—

“ Definitions' lA . Iri this Act, unless the context otherwise 
requires :—

(a)  ̂ “ Adm inistrator” means, tl^e Administrator 
o f the Union territory of Arunachal J^radesh appointed 
by the President under Article 2?9 of tjie Constitution ;

(b) “ Registra'r” means th6'' Registrar of ^Societies 
appointed by the Administrator.”

3. After secton 4, the following scdtiofi shall \)c inserted; 
namely :—

^ ‘4A t.';n /T oge tlicr With the list mention,ed‘ in* sectioi^%4, ^Chqrige inf 
tnei^^shall be sent to the Registrar k statement showing M anaging 
changes during the year to which the list relates in the Body and 
person^iel'of the Governors, council, directors, committee rules to 
or other governing body to whom  ̂the m pagem c^t of the ,  filed,, 
affairs of the societies is 'en trusted  arid also, a c^pyof^the 
rules of the society corrected up-to-date" and bcrtified to 
be a correct copy by not less than^ ^ihr^e members of 
the governing body. ' ' ‘ *

A,^cop;^ of CjVery alteration made^jn the rules of 
the society,' certified tp be a correct copy byjppt less tj;ian 
thi'ce members oHti^e governing bpdy, shau b^ sqnt to* the 
Registrar within nfteen days of tfic making of such alter
ations,”

A fter sectioji; 12, ;the following settion^ :shall be 
inser-ted;, namely; —

* ̂
“ 12A. A society registered under this Act m ay/w ith the Ch&nfee 6’f 

consent of not less than two-thirds of the total number o f name, 
its members, by a resolution^ a t’a gehefal m^eting conven
ed for the purpose and subject to the provisions of section 
12B change its name.'*

“ I2B. 0) N ofice,in ,writing of every^change*0? nim ^, sign^ Notice of 
ed by the Secretary and by seven members of the society, change of 
shall be sent to the Registrar. name.'

(2) i f  the prop.osed nhm cis identical with? that by"[whiclf 
any other existmg society h a i been -registered or,  ̂ in^-the

11



opinion of the Registrar, so nearly resembles such name as 
to be likely to deceive the public, the Registrar shall refuse 
tQTpgister the change,of name.

T

(3) Save as .providedJn sub-sectiorf (2),‘ -the^Registrar 
shall, if he"'isijsatisfied’that the'■provisions of this Act 
inrcspect, of change' of *name s{isll have ^beeA complied 
with, register the change of name and" the 'change of 
name shall have eifect from the date,of such registratib'n.”

“ 12C The change in the, name of a society registered Effect of 
under this A'ct shall.not affect >any righf or obligation of chdfl^e of 
.the society o‘r render defective.-any legal proceeding' by or nam«l 
against the society,^ and any4egal proceodihg which ^ ig h t 
have been cpntinued, or commenced by- or agaitfst lit by 
its former ndrrte may be continued or^ commenced by' or 
against it by its changed nam e.”

5'. In Section 13

(a) after the words “ as the governing body” , th t 
word? ‘‘ or special committee formed to replace the 
governing--body in respect x)f all n\atters dffectihg th^ 
winding-up,Qf th'fe^affairsl of the^society” shall be inser
ted ; ‘ *

(b) after the words ‘-‘‘the isaid 'governiriig ibody’\  thfc'  ̂
words “shouid'itJ have‘not been rejildceii by 'tKe* afore
said special committee in respect Qf<alliraatt^rs-'dffcctirig 
the winding un of the society, or the said special 
committee'^’-shall be in,sevted

(c) in the second-pt'oviso, for, the words “ G overn-, 
ment of the Siate of registration” , the vverd 

‘‘A dm inistrator” shall be substituted ;

(d) after the second proviso, the following further 
proviso shall be inserted, namely :—

“ Provided further that any m atter decided by 
three-fifths of those present either in person or by 
proxy at any meeting of the members of the society or 
of the governing body thereof or of any special com
mittee appointed at a general meeting for the purpose 
of winding up of the affairs o f a society shall not be 
deemed to be a m atter of dispute within the meaning 
of this section.”

u In section 19, for the words “ two annas” , the words 
‘‘fifteen paise” shall be substituted.

7. septicn 20, -the fdlowrhg sections ^hall b t in#er-'"i
ted, namely ;— \

U



“ 21. (1) If the President, Secretary or any other person* Pen'alties 
authorised in this behalf by a resolution of the governing 
body of the society, fails to, cromply ^with the' provisions of  ̂
section 4A,, he shall, on conviction be punishable with fine 
which may extend to &vê  hundred ,Vupecs and in ease o f a 
continuing breach, shall als,o be punishable with* fine not^ 
exceeding fifty rupees for each during the period the 
breach continues after the first conviction for such offence.

(2^ If any persop'Wilfully makes or causes to  be made 
any false entry, in, or any ommission from the list required 
by section 4, or^ in ou from 'any statement or copy o f rules 
or of alterations in rules sent to the Registrar unden section 
4A, he shall, on conviction, be punishable with, fine which 
may extend to two thousand rupees.

22.(1) No court inferior to that o f  a Judicial Magis
trate of the first class shall try any ofifence punishable under 
this Act.

Procedure

Explanation : Judicial iMagistcate'i o f the' m’si ciass 
for the purposes o f this> Act means the Depilty Commis*- 
sioner, Additional Deputy Commissioner, Assistant 
Commissioner and Extra Assistant Commissioner who 
has been empowered under the ASsam Frontier (Admi*' 
nistration of Justice) Regulation, 1945 61 of 1945); to 
administer justice in the territory of Arunachal Pra'desh.'

(2)No court shall take cognizance o f an offence punish* 
able under this Act except upon complaint made by the 
Registrar or rany other person, authorised 1n writing by 
him, in this behalf.*' ’ '

Published in the Arunachal Pradesh Gaxette, Extraordinary, 
Vol II. N o. 24 Dated December 8, 1978. '
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THE ARUWACHAL PRADESH CO-OPERATIVE 
SOCIETIES ACT. 1978

(A c t No. 3 of 1979)
( Received the astent of the Lt. Governor on 30th June, 197^ )

AN

ACT

to provide for the proper management o f the. Co-operative 
movement in -the Umon Territory 'of Arunadhal '^radesh.

WHEREAS with a view to pi’oviding foi* tlie" o^crl)[ 
development of the Co-operative mov'emeht in the Union‘s 
Territory o f Arunachal Pradesh in acco^-dance with the' 
relevant directive principles o f State Policy enunciated 
in the Constitution of India, it is e;^pcdient to  fran^c 
adequate legislation relating to  co-operative societies in 
that te rr ito ry ; i t ‘ is hereby enacted by the Legislative^.
Assembly o f ' Arunachaf Pradesh ‘in ' th e 'Ywenty.:n.inth^
Year of the Republic of India iis folfoyvs,:

CHAPTER. I

Prelhninary

1.(1) This Act may^ be called the Ar,una<phal, ,Sho^r^titl«, 
Pradesh Co-operatfve Societies Act, 1978. ‘ exten^^^

'  ̂ ^nd com-
f2) It extends to the whole o f the Union Territory mence-

of Arunachal Pradesh. men^.j

(3) It fhall come into force' oh, ^^ch ,ld^to ai the,
Oovernment of ArunacHal Pradesh’ m a y b y  notification j 
in the Official Gazette, appoin^t.

2. In thif Act, unless the context otherwi»e requires:— De6ni
tion*.

(1) “ Agricultural marketing society" mean« 
society :—

(a) the object of which is the m arketing,of aĝ ricul-.*̂ ' 
tural produce and the supply of implements and otlier requi
sites for agricultural production,

(b) not less than three-fourth of the Kiembers o f 
which are agricuftudsts "or societies forme^^ by agricuj- 
luristt; i ' »
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(2) “ arbitrator” means a person appointed under this 
A c t^ o  decide disputes referjed to hiin^by the Rcgistr^jr ajjd 
iuclu’des the Registrar’s nominees or boa/d of nominees ;

(3) “Apex Bank” means the Arunachal Pradesh 
State Co-operative Apex 'Bank lim ited  ;

(4) “auditor” means a person appointed by the 
Registrar or by a society to audit the accounts o f the 
society ;

(5) “ bonus'* means payment made in cash or kind 
out of the .profits -of a  society tp a member, ^pr^^to a 
person who is Jnot a member,, on the basis dfyiisi^onV 
tribution ( ’including' any contribution’ in tlic form oY 
labour or service), to the busjn^sss of the .society. 
And in thif case o 'f , a farm ing 'society, on*̂  thCj basis 
both of suclij cbntribution and also ,the value or'ir^com^ 
or, as the Tease "^ay be, .the area of ^the lands of the 
members brought together for jo in t cultivation, as m^y 
be decided by the society ;

(6) “ byc-laws”'m^i^h's‘J)ye-l^ws Te.gistered unden fhi^ 
Act and f(J>r th e ''tim e  ^eing. jA for^ce, and^ Ja c li^ e s^ ; 
registered amendment of*'sucli l^ye-laws ;

I "(7) “ Central Bank” means a ' ‘co-operative bank, 
the objects of vvhich include the creation of funds; to 
be loaned to other societies ; *

'(8j* “coram 'ttes” m^ans the co.nmiUeer^’oT _^nijuage- 
ment?, or other directing bddy, fo whfch t5e ''ma'njge- 
m’ent 'of the affairs ^of a ŝ^ociety .is ehtrusted  ̂ ,

(9) ‘’company” means a company as dafined *in 
the Companies Act, 1956 .and jnclu,de^^ a BanJcin^Com/ 
pany and also any bp̂ îrd* ^c^rpbf^tio^'ijir djHef^cby-por^^^  ̂
body constituted or " esrabli^Wd by ^i^\;"'Centrar,^
State Act for the purpose o f the de^cMopmcnf o f  any 
industrj/ i ,

(lOJ “‘consumers’ society” mcaa<? a society the 
object of which is—

(a) the procurement, production or processing and 
distribution 
services

tion of goods to,̂  of the pe.r^orm^ncj; of otl^er 
for, iU m3>nbjVs. ^ ^ } /

fb) the distribution amojig*its%^ra{)6rs anrf *cus- 
tomers, in the proportion pr?scnbs,d bv .rules j pr.t bŷ  
the l?ye-laws b'f tfie" Vbdiety, of^Xhe prqm |‘ ac^rui|igVfronx 
such procurem ent, '^roductiorf *' or ^^j^rdb'e^^ihg * a’nd 
distribution ;
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(11) ' ‘co-operative bank’’ nieans society registered 
under this Act and doing tHe b,L ŝiriess of ‘ banking ,as
defined in clausc (b) of sub-scction (I) q j  section 5 pf X of 1949. 
the Banking Companies Act, 1949 ;

(12) “cO'Opsrative year” means the 12 months 
period beginning on 1st Juiy and. ending on 30th Junic ;

(13) “ dividend”* means the amount paid;'' out of 
the profits of a society, to a member; in propqrtion to, 
the shares held by him

(14) ‘’farming society ” means a society in which,- the 
object of increasing agricultural production, 
employment arid income and tAe better utilisation ,of 
resources, lands are brought together and jointly cultjvatjjd 
by all the members, such lands—

(a) tieing ow ned b y .o r leased to  the ,m en]l3pr§i(or 
som e o f  them ) , o r

(b) "coming ih^rpossessibn of the S9ciet;y in gn>i 
other manner whatsoever ; j

(15) “ fe'diral society” meansv a soct'ety,—>

fa) not less than five .members* of vwhictt are^j 
thems‘elves societies, and

(b) in w hich th^, v o t in g . righ ts a re  so r^gu lat^d . 
th a t the m'emHers" w h ich ' lare societies have 
n o t less , th ^ n  four-fiffhs o f" th e  to ta l  n u m b e r<■ 
o f  Votes in  th e  .g en e /a l ", m eeting  off »up.b 
soc iety  ;

(16) “ firm*’ means'" ^ reglsj.ered un̂ djEiT' the
Indian Partnership /\c t, 193^ f'iX''of>1932;

(17) “ general society” means a society not falling 
in any of the classjof societies. defined^ by^ojl^er clauses/^ 
of this section";'

(18) ‘‘Goyernpi^Qj” .m^ajis thc.,G0Yernn;ic4t'0f',:Aru.*:,» 
nachal Pradesh ;

(19) “ housing society” means a society the object 
of which is providing i;s q^eraber^ with dwejlipg, h,qusc5c.;M»

(20) ‘‘liquidator’’ meaij^ aj persq n , ^appointed as<' 
liquidator undeV thi’s Act.;^'^ .t

(21) “local^ authprity” includes, a school bq^j-d-an’dt- 
an agricultural* produce m p k e t’jcom^ittec cofl.stitiit^d by i 
or under any law 'for the ’time being in force ;
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(22) (a) “member” mean* a person joining in an 
application fpr^the registration o f a co-opcrativc .lociety 
which -is subsequently ijegistered, or a person duly 
admitted to membership of a society after registration, 
and includes a nominal, associate or sympathiser member ;

I f " I
(b) “ associate member” means, a member whcJ 

holds jointly a share of a society with otherg, but 
whose name does> not-stand first in the share certificate;

(c) "nominal member” ' means a person admitted 
to membership as such after •registration in accordance 
with the by e-laws ; ,

(d) “ sympathiser member” means a person who 
sympathises with the aiifts and objects of the society 
and who is admitUd' by the society as such member ;

(23) “officer” means a person elected or appointed 
by a society to  any office of such society according to 
its bye-Iaws ; and includes a Chairman, Vice-Chairman, 
President. Vice-President, Managing Director, Manager, 
Secretary, Treasurer, ''member of tho 'Sicinatnittee, and 
any other person elected or appointed uiicfer this Act, 
the rules or the bye-law«, to give directions in regard 
to the business of such society ;

(24) "Official Cjazette” means the Aruilachal Pradesh 
Gazette ;

(25) "prescribed^’ 'means prescribed by rules

(26) “pfocessing society” means “a 'ibciety the object 
of which is the processing of 'goods ;

(27) “produceriB society” m e ^ s  a society the object 
of which is the production and"'dist)osal .of good* qr 
the I collective disposal of tha labour of the member* 
th e re o f;

'I
(28) “Registrar” ' Aietns a person appointed to  bo 

the Registrar of Co-operative Societiei under this A c t ;

(29) “ resource''■'sdciety** means *a society t6e object 
of which is the obtaining for it* members of credit, 
goods or services required by them ;

(30) “ rules” meahs’ tules liiade under this A c t ;

(31) “ society” me'an* a co-operative society .registered 
or deemed to be registered, under this A c t ;

(32) “ society with limited liability” means a society 
having the liability of its members limit'dd' ^y its bye- 
laws ;
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(33) ‘̂ society with unlimited liability” means a 
society, the members of -vijhich are in ih e  event of its 
being w ound, up, jointly and severally liable for and in 
respect of its obligations and to contribute to any 
deficiency in the .assets o f the society

(34) “working capital” means funds at tfie disposal 
of a society inclusive of paid-up share capital, funds 
built out of profits, and money raised by borrowing 
and by other means.

CHAPTER n  
Registration

3. The Government may appoiht a person to be" Registrar, 
the Registrar of Co-operative Societies’ 'foi^^'.the Union 
Territory ; and nj^y appoint ontfi o f more ’ i)ers6ns to 
assist s u c h ‘'Registrar, an d 'n tay , ’by' general or special 
order, confer on any such person or persons all or ^ny 
of the powers of the Registrar under this Act. The 
person 6r persons‘so appointed to assist the Registrar ^nd 
on whom any powers of the Registrar are cbnfe^fed, ’̂ hall 
work, under the general 'guidance, superintendence and 
•control- of th e  Registrar.

Societies 
which 
may bp 
registered,

4. society, which ha» as its objects the pro
motion .o f the economic interests or general welfare o f 
its members, or of the public, in accordance with co
operative principles, or a  society estatflished wi t̂h' tWt 
object of facilitating the operations o f  aliy sudh spciety, 
may be registered under thi^ Act

f
Provided that ho society shall be registered if it is 

likely to be economically' unsound, or the registration 
of which may have an  adverse efifect oh development 
of the Co-operative movement.

5. A society may be registered with limited or un
limited liability.

6. (1) No pociet^, other  ̂ thap a federal socie/yu Copditions 
shall be rsgistered undeV this Act, unless it consists o f j  of regi^ra- 
atleast ten persons (each o f such persons being a tion. 
member o f a different family), who are qualified to be 
members under this Act','and who resid6 ’in  ̂ the area of 
operation of the sooiety. *

Registra
tion with 
limjtod joii 
unlimitej^

(2) N o 'society whk* unlihflited lialiility^ shall be 
registered unless all persons forniing th? * Society reside 
in the same town or village, or in 'the same' group o f  
villages.
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(3) N o ' federal society shall be registered, imless 
it has atleast five societies as its members.

(4) Nothi/ig in this Act, shall be deemed to affect 
the registration of any society made before the com
mencement o f this Act.

(5) The word “ limited” or “ unlimited'* sliall be 
the last word in the name of every society with limited 
or unlimited liability, as the case may be, which is regis
tered or deemed to be registered under this Act.

Explanation.—P.n th j purpose of this section and sec iio i
8, the expression “member of a family” means a wife, husba
nd, father, m other, grand-fathcr grand-mother, step-father, 
step-mother, son, daughter, step-son, step-daughter, grand
son, grand-daughter, brother, sister, half-brother, half- 
sister, and wile of brother or half-brother.

7. Notwithstanding anything contained in this Act, 
the Government may, by special order in each case, 
exempt, subject to such conditions, if any, as it may 
impose, any society from any of the requirements of 
this Act as to  registration.

8. (1) Foi- the purpose of registration, an applica
tion shall be made to the Registrar in the prescribed 
form, and shall be accompanied by four copies of the 
proposed bye-laws of the society. The person by whom 
or on whose behalf, such application is made shall 
furnish such inform ation in regard to the socieiy, as 
the Registrar may require.

Power to 
exempt 
societies 
from con
ditions as 
*o regis
tration.

Applica
tion for 
registra
tion.

(2) The application shall be signed—

(a) in the case o f a society, other than a federal 
society, by atleast ten persons (each o f such persons 
being a member of a family), who are qualified under 
this Act, and

(b) in the case of a federal society, by atleast 
five societies.

N o signature to an application on behalf o f a 
society shall be valid, unless the person signing is a 
member of the committee o f such a society, and is 
authorised by the committee by resolution to sign on 
its behalf the application for registration o f society and 
its bye-laws, and a copy o f such resolution is appended 
to  the application.
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9. (1) I f  the Registrar is satisfied that a propoied Registra- 
society has complied with the previsions o f this Act tion. 
and the rules, and that its proposed bye-Iaws are not 
contrary to this Act or to the rules, he may, within
six months from  the date of receipt of the application 
register the society and its bye-laws.

(2) If  the Registrar is unable to dispose of an 
application for registration within the period mentioned 
in the foregoing sub-section, he shall make a report to 
the Government stating therein the reasons therefor ; 
and he shall thereafter act in accordance with such 
directions as may be issued to him by the Government.

(3) Where the Registrar refuses to register a p ro 
posed society, he shall forthwith communicate his 
decision, with the reasons therefor, to the person making 
the application and if there be more than one, to  the 
person who has signed first thereon.

(4) The Registrar shall maintain a register of all 
societies registered, or deemed to be registered, under 
this Act.

10. A cortiiicate of registration, signed by the Re- Evidence 
gistrar, shall be conclusive evidence that the society o f  regis> 
therein mentioned is duly registered unless it is proved tration. 
that the registration of the society has been cancelled.

11. When, for the purpose o f the formation, or Power o f 
registration o r continuance, of a society, any question Registrar 
arises whether a person is an  agriculturist or no t, or to  decide 
whether any person resides in the area o f operation of questions, 
the society or not, such question shall be decided by
the Registrar.

12. (1) The Registrar shall classify all societies into Classifica- 
one or other classes of societies defined in section 2, tion  o f 
and also into such sub-classes thereof, as may be pres- societies, 
cribed by rules.

(2) The Registrar may, for reasons to be recorded 
in writing alter the classification o f a society from one 
class o f society to another, or from one sub-ciass thereof 
to another and may, in the public interest and subject 
to such terms and conditions as he may think fit to 
impose, allow any society so classified, to  undertake 
the activities of a society belonging to  another class.

(3) A list o f all societies so classified shall be 
published by the Registrar every three years in such 
manner as the Government may, from time to time, 
direct.
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13. (J) Nc amendment of the bye-Iaws of a society Anvend-
shall be valid until registered uuder this Act. For ment of
the purpose o f registration o f an amendment of the bye-law*
bye-Iaws, a copy of the amendment passed, in the of society, 
manner prescribed, at a general meetmg of the society, 
shall be forwarded to the Registrar.

(2) When the Registrar registers an amendment of 
the bye-Iaws o f a society, he shall issue to the society a 
copy o f the amendment certified by him, which shall be 
conclusive evidence that the same is duly registered.

(3) Where the Registrar refuses to register an 
amendment of the bye-Iaws of a society, he shall com
municate the order of refusal, together with his reasons 
therefor, to  the society

14. (1) If  it appears to the Registrar that an amend- Power to 
ment of the bye-Iaws of a society is necessary or desir- direct 
able in the interest of such society, he may call amend- 
upon the society, in the m anner prescribed,' to  make ment of 
the amendment within such time as he may specify. bye-Iaws.

(2) I f  the society fails to make the amendment within 
the time ipecified, the Registrar may, after giving the 
society an opportunity o f being heard and after consul
ting such federal society as may be notified by the 
Government, register such amendment and issue to the 
society a copy o f such amendment, certified by him.
W ith effect from the date o f the registration o f the amend
ment in the manner aforesaid, the bye-Iaws shall be 
deemed to  have been duly amended accordingly ; and 
the bye-Iaws as amended shall, subject to  appeal, if any, 
be binding on the society and its members.

15. (1) A society may, by resolution passed at a Changt of 
general meeting, and with the approval of the Registrar, name, 
change its name ; but such change shall not affect
any right or obligation of the society ,' or any of its 
members, or past members, or deceased members ; and 
any legal proceedings pending before any person, autho
rity or court may be continued by or against the 
society, under its new name.

(2) Where a society changes its name, the Registrar 
shall enter the new name in its place in the register 
of societies, and shall also amend the certificate of 
registration accordingly.

16. (1) Subject to  the provisions of this Act and the Change of 
Rules, a society may, by amendment o f its bye-Iaws, liability, 
ehange the form or extent o f its liability.
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(2) Wken a socicty has passed a resolution to  change 
the form or extent o f its liability, it shall give 
notice thereof in writing to all its memberi and credi
tors and, notwithstanding anything in any bye-law or 
contract to the contrary, any member or creditor shall, 
during a period of one m onth from the date of service 
of such notice upon him, have the option of w ithdra
wing his shares, deposits or loans.

(3) Any member or creditor who does not exercise 
his option within ihe period specified in sub-section
(2), shall be deemed to have assented to the change.

(4) An amendment of the bye-laws of a society, 
changing the form or extent of its liability, shall not 
be registered or take effect until, either—

(a) all members and creditors have assented, or 
deemed to have assonted, thereto as aforesaid ; or

(b) all claims o f members and creditors who exer
cise the option, given by sub-section (2), within the 
period specified tharein, have been met in full or 
otherwise satisfied.

17. (1) A society may, with the previous approval 
o f the Registrar, by resolution passed by two-thirds 
majority of the membsrs present and voting at a speeial 
general meeting held for the purpose, decide—

(a) t9  amalgamate with another soeiety ;
(b) to transfer its assets and liabilities, in whole 

or in part Jlo any other society ;
(c) to  divide itself in to  two or more societies ; or
(d) to convert itie lf into another class of society :

Provided that when such amalgamation, transfer, 
division or conversion, aforesaid, involves a  transfer of 
the liabilities o f  a society to  any other society, no 
order on the resolution shall be passed by the Registrar, 
unless he is satisfied th a t—

(I) the society, after passing such resolution, has 
given notice thereof in such manner as may be pres
cribed to a tr  its members, creditors and other persons 
whose interests are likely to bo affected (hereinafter, in 
this section referred to  as “ other interested persons’') 
giving them the option, to be exercised within one 
month from ' the date o f such notice o f becoming 
members o f any o f the new societies!' or containing

Amalga
mation, 
transfer, 
division 
or con
version o f 
societiei.
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their membership in the amalgamated or converted 
society, or demanding payment of their share or interest 
o r dues, as the cas« may be,

(ii) all the members and creditors and other inte
rested persons, have assented to  the decision, or deemed 
to  have assented thereto, by virtue of any member 
or creditor or any other interested person failing to 
exercise his option within the specified period in clause
(i) aforesaid, and

(iii) all claims o f members and creditor and other 
interested persons, who exercise the option within the 
period specified, have been met in full or otherwise 
satisfied.

(2) Notwithstanding anything contained in the 
Transfer o f Property Act, 1882, or the Indian Regis
tration Act, 1908, in the event o f division or conver
sion, the registration of the new societies or, as the case 
may be, o f the converted society, and in the event o f 
amalgamation, on the amalgamation, the resolution of 
the societies concerned with amalgamation, shall in each 
case be sufficient conveyance to vest the assets and 
liabilities of the original society or amalgamating socie
ties in the new societies or converted or amalgamated 
society, as the case may be.

(3) The amalgamation of societies, or division or con
version of a society shall not affect any rights or obligations 
o f the societies so amalgamated, or society so divided or 
converted, or render defective any legal proceedings 
which might have been continued or commenced by or 
against the societies which have been amalgamated, or 
divided or converted ; and accordingly, such legal p ro
ceedings may be continued or commenced by or against 
the amalgamated society, or, as the case may be, the 
converted society, or the new societies.

(4) Where two or more societies have been amalga
mated or a society has been divided or converted, the 
registration of such societies or society shall be can
celled on the date o f registration of the amalgamated 
society, or the converted society or the new societies 
between which the society may have been divided.

18. (1) Where the Registrar is satisfied that it is essen* 
tial in the public interest or in the interest o f the 
co-operative movement, or for the purpose o f  securing 
the proper management o f any society, that two or 
more societies should amalgamate or any society should 
be divided to  form two or more societies or should 
be reorganised, then notwithstanding anything contained

IV of 
1882. 
XVI
of 1908

Power to 
direct 

amalga
m ation, 
division 
and
reorgani-
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in the last preceding section but subject to the provi- sation in 
sions o f this section, the Registrar may, after consulting public 
such federal society as may be not I tied by the Govern- interest, 
ment, by order published in the Official Gazette, provide etc. 
for the amalgamation, division or reorganisation of those 
societies into a single society, or into societies, with 
such constitution, property, rights, interests and authori* 
ties, and with such liabilities, duties and obligations, as 
may be specified in the order.

(2) No order shall be made under this section, 
unless—

(a) a  copy o f the proposed order has been sent 
in draft to  the society or each of the societies conce
rned ; and

(b) the Registrar has considered and made such 
modifications in the draft order as may seem to him 
desirable in the light of any suggestions and objections 
which may be received by him within such period (not 
being less than two months from the date on which 
the copy o f the order as aforesaid was received by 
the society ) as tha Registrar may fix in that behalf, 
cither from the society, or from any member or class o f  
members thereof, or from any creditor or class of creditors.

(3) The order referred to In sub-section (1) may 
contain such incidental consequential and supplemental 
provisions as may, in the opinion o f the R igistrar, be 
necessary to give effect to the am algamation, the divi
sion or the re-organisation.

(4) Every member or creditor o f each of the so
cieties to be amalgamated, divided or reorganised, who 
has objected to the scheme of amalgamation, division 
or reorganisation, within the period specified, shall be 
entitled to receive, on the issue of the order of amal
gamation, division or reorganisation, his share or interest 
if he be a member, and the am ount in satisfaction of 
his dues, if he be a creditor.

(5) On the issue of an order under sub-section (1), the 
provisions of sub-sections (2), (3) and (4) o f section 17 
shall apply to  the societies so amalgamated, divided or 
reorganised as if they were amalgamated divided or 
reorganised under that section, and to the society 
amalgamated, divided or reorganised.

19. Where a proposal for a compromise or arrange- Recon- 
ment— struction

o f socle> 
ties.
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(a) between a society and its crtditors, or

(b) between a society and its members,
is approved a t a special general meeting called for th#
purpose, the Registrar may, on the application of the
society, or of any member or o f any creditor of tho
society or in the case of society which is being wound
up, of the Liquidator, «rder reconstruction in the 
prescribed manner, o f the society.

20. (1) Any two or more societies may, with th# 
prior approval of the Registrar. by resolution 
passed by three-fourth majority of the members present 
and voting at a general meeting of each such society, enter 
into partnership for carrying out any specific business 
or businesses, provided that each member has had 
d ea r thirty days written notice o f the resolution, and 
th* date o f the meeting.

(2) Nothing in the Indian Partnerskip Act, 1932, 
shall apply to such partnership.

21. The Registrar shall make an order cancelling 
the registration of a society if it transfers the whole of 
its assets and liabilities to another society, or am alga
mates with another society, or divides itself into two 
or more societies or if its affairs are wound up, or 
it has not commenccd business within a reasonable 
time of its registration, or has ceased to function or 
if he is satisfied, after making such inquiry as he 
thinks fit, that the society no longer has genuinely a>< 
its objects one or more of the objects specified in 
section 4, and its registration ought, in the interests 
o f the general public, be cancelled. The society shall, 
from the date o f such order o f cancellation, be deemed 
to  be dissolved, and shall cease to exist as a corpo
rate body.

Partner
ship of 
soc eties

IX of 
1932.

Cancella
tion o f 
registra
tion.

CHAPTER III

Members and their Rights and Liabilities

22. (1) Subject to the provisions of section 24, 
no person shall be admitted as a member of a 
society except the following, that is to say,—

(a) an individual, who is competent to con- 
L act under tke Indian Contract Act. 1872 ;

Person 
who may. 
become 
member.

IX  of 1872
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(b) a firm, company or any other body corporate 
constituted under any law for the time being in force,
or a society registerad under the Societies Registration XXI of 
Act. 1860; I860-

(c) a society registered, or deemed to be registered 
under this A c t ;

(d) the Government ;

(e) a local authority ;
(f) a public trust rrg^stered under any law for the 

time being in force for registration of such trusts :

Provided that, th« provisions o f clausc (a) shall not 
apply to an individual seeking admission to  a society 
exclusively formed for the benefit of students of a school or 
college :

Provided further that, subject to such terms and 
conditions as may be laid down by the Government by 
general or special order, a firm or company may be 

‘admitted as a member only of a society which is a 
federal or urban society or which conducts or intends 
to conduct as industrial undertaking :

Provided also that, any firm or company, which 
is immediately before the commencement of this Act 
a member of a society deemed to be registered under 
this Act, shall have, subject to the otlier provisions of 
this Act. the right to continue to be such member 
on and after such commencement.

Explanation— For the purpose of this scction. an 
“ urban society” means a soc-ety the business of which 
mainly falls within the limits o f a municipal corporation, 
municipality, cantonment or notified area committee.

(2) Where a person is refused admission as a mem
ber of a society, the decision, together with the rea
sons therefor, shall be communicatcd to that person 
within fifteen days of the date of the decision, or 
within th re i months from  the date of the application 
for admission,—whichever is earlier.

23. (1) No society shall, without sufficient cause, Open
refuse admission, to membership to any person duly member-
qualified therefor, under the provisions of this Act ship, 
and its bye-laws.

(2) Any person aggrieved by th« decision of a 
society, refusing him admission to its membership, may 
apptal to the Registrar.



(3) The decision of the Registrar in appeal, shall 
be final and the Registrar shall communicate his de
cision to  the parties within fifteen days from the date 
thereof.

24. (1) N otw ithstpd ing  anything contained in Nominal, 
section 22, a society may adm it any person as a associate 
nominal, associate or sympathiser member. and sym

pathiser 
member.

(2) A nominal member or sympathiser member shall 
not be entitled to  any share in any form whatsoever in 
the profits or assets of the society as such member.
A nominal or sympathiser member shall ordinarily not 
have any of the privileges and rights o f a member, 
but such a member, or an associate member, may 
subject to  the provisions o f sub-section (8) of section 
27, have such privileges and rights and be subject to 
such liabilities, o f a member, as may be specified in the 
bye-laws of the society.

25. A person shall ease to be a member of a so
ciety on his resignation from the membership thereof 
being accepted, or on the transfer of the whole of his 
•hare or interest in the society to another member, 
or on his death, removal or expulsion from the society.

26. No person shall exercise the rights of a mem
ber^ o f a society, until he has made such payment to the 
society, in respect o f membership, or acquired such 
interest in the society, as may be prescribed by the 
rules or the bye-laws of such society.
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27, (1) N o member of any society shall have more Voting
than one vote in its affairs provided that, in the case powers
o f an equality of votes, the chairman shall have a casting of
vote. “ members.

(2) Where a share of a society is held jointly by 
more than one person, only the person whose name 
stands first in the Share Certificate, shall have the right 
to  vote.

(3) A society, which has invested any part o f its 
funds in the shares of another society, may appoint one of 
its members to  vote on its behalf in the affairs of that 
other society ; and accordingly such member shall have 
the right to vote on behalf of the first society.
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(4) A company or any other body corporate cons
titu ted  under any law for the time being in force which 
has invested any part of its funds in the shares of 
society may appoint any one o f its directors or officers 
to  vot# on its behalf in the affairs o f  such lociety ; 
and accordingly such director or ofl&cer shall have the 
right to  vote on behalf of the company or body cor
porate.

(5) Where a firm has invested any part of its funds 
in the shares o f a society, any one of its partners 
shall be entitled to vote in the affairs of the society 
on behalf o f the firm.

(6) The Government, a local authority or public trust 
which has invested any part of its funds in the shares 
o f a society, may appoint any of its officers, members 
or trustees to vote on its behalf in the affairs of that 
society; and accordingly such persons shall have the right 
to vote on behalf of the Government, local authority 
or the public trust, as the case may be.

(7) In the case of a federal society, the voting rights 
of individual members thereof shall be such as may be 
regulated by the rules made under this Act and by 
the bye-laws of the society.

(8) No nominal, associate, or sympathiser member 
shall have the right to vote.

28. In any society, no member other than the Govern
ment or any other society, shall :—

(a) hold more than such portion of the total share 
capital o f  the society fin no case exceeding oa«-fifth 
thereoO as may be prescribed, or

(b) have or claim any interest in the shares o f the 
society exceeding five thousand rupees :

Provided that the Government may, by notification 
in the Official Gazette specify in respect of any class 
o f societies a higher or lower maximum than one 
fifth o f the share capital or, as the case may be, a 
higher or lower amount than five thousand rupees.

29. (1) Subject to the provisions o f the last preceding 
section as to  the maximum holding of shares and to 
any rules made in this behalf, a transfer of, or charge 
on the share or interest of the raembsr in the share 
capital o f  a society shall bs subject to such con- 
ditions as may be prescribed.
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(2) A member shall not transfer any share held by 
him or his interest in the capital or property o f any 
lociety, or any part thereof, unless—

fa) he has held such share 
than  one year ;

or interest for not Itss

(b) the transfer is made to a member of the society 
or to  a person whoso application for membership has 
been accepted by the society.

(3) Notwithstanding anything contained in sub-sections
(1) and (2), where a member is allowed to resign, or 
is expelled, or ceases to be a member on account of 
his being disqualified by this Act or by the rules 
made thereunder or by the bye-Iaws of the society, the 
society may acquire the share or interest of such mem
ber in the share capital by paying for it at the value 
determined in the manner prescribed, provided that the 
total payment of share capital o f a society in any finan
cial year for such purposes does not exceed ten per 
cent of the paid-up share capital of the society on the 
last day o f the financial year immediately preceding.

Explanation—  the right to forfeit the share or interest 
of any expelled m^irnhcr in the share capital by virtue 
of any bye-Iaws of the society, shall not be affected  ̂by 
the aforesaid provisions.

(4) Where the Government is a member o f a so
ciety, the restriction contained in this section shall 
not apply to any transfer made by its share or 
interest in the capital of the society : and the Govern
ment may, notwithstanding anything ia this Act, with
draw from the society its share capital at any time, after 
giving to the society notice thereof of not less than 
three mo iths.

30, (1) On the death of a member of a society the Transfer- 
society shall transfer the share or interest of the deceased of inte- 
member to a person or persons nominated in accor- rest on 
dance with the rules, or, if no person has been so no- death of 
minated, to such persons as may appear to  the Commi- member, 
ttee to be the heir or legal representative o f the deceased 
member :

Provided that such nominee, heir or legal represen
tative, as the case may be, is duly adm itted as a mem
ber o f the society :

Provided father that, nothing in tkis sub-section or 
in section 22 shall prevent a minor or a person o f
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unsound mind from acquiring by inheritance or other
wise, any share or interest of a dcccaied member in & 
society.

(2) Notwithstanding anything contained in sub-sec
tion (I), tn d  such nominee, hfcir or legal representative, 
as the case may be, may require the society to  pay 
him the value of share or interest o f the deceased 
member, ascertained in accordance with the rules.

(3) A society may pay all other moneys due to the 
deceased member from the society to  such nominee, 
heir or legal representative, as the case may be.

(4) AH transfers and paymentS: duly made by a socie
ty in accordance with the provijions of this section, 
shall be valid and effectual against any demand mad# upon 
the society by any other person.

31. The share or interest of, a member in the capital 
of a society, or the loan stock issued by a housing 
society, or in the funds raised by a society from its 
member by way of savings deposit, shall not be liable 
to attachment or sale under any decree or order of a 
Cowrt for or la rcspect o f any debt or liability in
curred by tb® mtmbcr.

Share or 
interest 
not liable 
to attach ' 
m«nt.

32. (I) Every member of a society shall be ertitled Rights of 
to  inspect, free of cost, al the society’s office during office member 
hours, or any time Dxed for the purpose by the society, a to see 

oopy of the Act. the rules, and the bye-Iaws, the last audited books, 
annual balance sheet, the profit and loss account, a etc. 
list of the members of the committee, a register of 
members, the minutes of general meetings, minutes o^ 
committee raeetiigs and those portions of the books and 
records in which his transaction with the society have 
been recorded.

(2) A soeiety shall furnish to a member, on request 
in writing and on payment o f such fees as may be 
prescribed thereof, a copy of any of the documents 
mentioned in the foregoing sub-section within one month 
from the date of payment o f such fees.

33. (1) Subject to the provisions of sub-section (2), 
the liability of a past member or the estate of a deceased 
member o / a soeiety for the debts of society as they 
stood,—

(«) in the ease o f •  past member, on the date on 
which be ceased to be a member, and

Liability 
o f past 
member 
and estate
of
deceased
member



(b) in the case of a deceased member, on the date 
o f his death, shall continue for a period o f two years 
from such date.

(2) Where a society is ordered to be wound up 
under any provision of this Act, the liability o f a past 
member or of the estate o f a deceased member, who 
ceased to  be a member or died within two years imme
diately preceding the date o f the order o f winding up, 
shall continue until the entire liquidation proceedings 
are completed but such liability shall extend only to  the 
debts of the society as they stood on the date of his 
ceasing to be a member or death, as the case may be :

Provided that provisions o f sub-sections (1) and (2) 
shall not apply in the case o f a minor who succeeds 
the deceased.

34. Notwithstanding anything contained in any law Insolvency 
for the time being in force, the dues of society from of mem- 
a member, in insolvency proceedings against him, shall bers. 
rank  in order of priority next to  the dues payable
by him to Government or to a local authority.

35. (1) A society may, by resolution passed by three- Expulsion 
fourths majority of the members entitled to vote who o f mem- 
are present at general meeting held for the purpose, ex- bers.
pel a member for acts which are detrimental to the 
interest or proper working of the society ;

Provided that, no resolution shall be valid, unless the 
member concerned is given an opportunity of representing 
his case to  the general body and no resolution shall be 
effective unless it is approved by the Registrar.

(2) No member of a society who has been expelled 
under the foregoing sub-section shall be eligible for re
admission as a member of that society, or for admission 
as a member of any other society, for a period o f 
one year from the date o f such expulsion ;

Provided that Registrar may, on an application by 
the Society and in special circumstances, sanction the 
re-admission or admission, within the said period, 
o f any such member as a member of the said society 
or of any other society, as the case may be.

36. (1) Every member of a society shall exercise his M anner 
vote in person and no member shall be permitted to  of exercis- 
vote by proxy. ing vote.
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(2) Notwithstanding anything contained in sub-scction
(1) ; a society which is a member o f another society 
may, subject to the Rules, appoint one of the member* 
to vote on its behalf in th« affairs o f that other 
society.

CHAPTER IV 

Incorporation) Duties and Priyileges of Societies

37. The registration o f the society shall render it a Societies 
body corporate by the name under which it is regis- bodies to 
tered, with perpetual succession and a common seal, be
and with power to acquire, hold and dispose of pro- corporate, 
perty, to enter into contracts, to institute and defend suits 
and other legal proceedings, and to do all such things 
as are necessary for the purpose for which it is con
stituted.

38. Every society shall have an address, registered in Address 
accordance with the rules to which all notices and com- of So- 
munications may be seat and the society shall send cieties. 
notice in writing to  the Registrar of any change in the
said address within thirty days thereof.

39. (I) Every society shall keep a register of its mem- Register 
berg and enter therein the following particulars, that is of
to  say,— members

(a) the name, address and occupation of each 
member ;

(b) in the case of a society having share capital, the 
share held by each member ;

(c) the date on which each person was adm itted 
as a member ;

(d) the date on which any person ceased to  be a 
member ; and

(e) such other particulars as may be prescribed :

Provided that where a society has» by or under this Act, 
perm itted a member to transfer his share or interest on 
death to any p5rsoa, the register shall also show agiinst the 
member concerned the name o f the person entitled to  the 
share or interest of the member and the date on which the 
nomination was recorded.
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(2) The register shall be prima facie evidence of the date 
on which any person was adm itted to membership, 
and of the date on which he ceased to be a member.

40. Every society shall keep, at the registered address C o p y ,o f 
of the society, a copy of this Act and the rules and Act, etc., 
of its bye-law8 and a list of members, open to inspec- to  be 
tion to  the public free of charge, during office hour* or open to 
any hours fixed by the society therefor, inspection.

41. (1) A copy of any entry in any book, rc fiite r Admissi- 
Oi liic. regularly kept in the course of business and bility o f 
in the possession o f a society, shall, if duly cer- copy of 
t'ficd in such manner as may be prescribed, be admi- entry as 
ssible in evidence of the existence of the entry, and tvidence. 
•hail be admitted as evidence of the matters and tran- > 
sactions therein recorded in every case where, and to
the same extent to which, the original entry would, if 
produced, have been admissible to prove such matters.

(2) In the case of such societies, as the Govern
ment may by gentral or special order, direct, no offi
cer of a society shall in any legal proceedings to wiiich 
the society is not a party, b« compelltd to  produce any 
of the society’s books, the conients of wh/ch can be 
proved under the foregoing sub-section, or to appear as 
witness to prove the matters, transactions and accounts 
therein recorded, unless required to do so by order of the 
C ourt or a Judge made for any special reason.

42. Nothing in clauses
(1) of section 17 of the 
shall apply—

(b) and (c) of sub-section 
Indian Registration Act, 1908,

(a) to any instrument relating to shares in a so
ciety, notwithstanding that the assets of the society con: 
sist in whole or in part o f immovable property ; : or

(b) to any debentures issued by any society and not 
creating, declaring, assigning, limiting or extinguishing any, 
right, title or interest to or in immovable property, except 
in so far as it entitles the holder to  the security afforded 
by a registered instrument whereby the society .has m ort
gaged, conveytd or otherwise transferred the whole or 
part o f its immovable property, or any interest thereia 
to  trustees upon trust for the benefit of the holders 
of such debenturer ; or

(c) to any endorsement upon, or transfer of, 
debentures issued by any society.

any
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43. The Government, by notification in the Official Ga
zette, may, in the case of any society or class of societies, 
rem it,—

($) the stamp duty with which, under any law re
lating to stamp duty for the tims being in force, inftru- 
ments executed by or on behalf of a society by an 
officer or membsr thereof and r*Iating to the business o f 
the society or any class of such instruments or awards of 
the Registrar or his nominee or board o f nomineas 
under this Act, are respectively chargeable,

(b) any fee piyabie by or on behalf of a society 
under the law relating to the registration of documents 
and to court feji for ths tira^ b i a |  iix force, and

(c) any other tax or fee or duty (or any portion 
thereof) payable by or on behalf^ of a society, under 
any law for the time being in force, which the G overn
m ent ii competent to levy.

44. A society shall receive deposits and loans from 
members and other parsons, only to such extent, and 
under such conditions as may b® prescribed, or spe
cified by the bye-laws of the society.

Power to 
exempt 
from taxa 
tion.
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45. (1) No society shall make a loan to any person Regula- 
other than a member, or on the security of its own tion of 
shares or on the security o f any person who is not a loan 
member : making

policy

Provided that with the special sanction o f »he 
Registrar, a society may make loans to  another society.

(2) Notwithstanding anything contained in the fore
going sub-section, a society may make a loan to a depo- 
•ito r on the security o f his deposit.

I
(3) If, in the opinion o f the Government, it is 

necessary in the mterest o f the society o r societies con
cerned to  do so, the Government may, by general or 
special order, prohibit, restrict or regulate the lending 
o f money by any society or class of societies on the 
security of any property.

46. Save as is provided in this Act, the transaction Restric- 
o f a society with persons other than members, shall be tions on 
lubjeet to  »uch restrictions, if any, as may be prescribed, transac

tions with 
persons 

other than 
member!.
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47. A society ihall have a charge upon the share or Charge 
interest in the capital, and on the deposits, o f a mem- and te t- 
ber or past member or deceased member, and upon any off in 
dividend, bonus or profits payable to  any such member, respect o f 
in respect o f any debt due from such member or his share or 
estate to  the »oc*ety ; and the society may set-oflF tn y  interest of 
sum credited or payable to such member in or towards members, 
payment o f any such debt :

Provided that no co-operative bank shall have a 
charge upon any sum invested with it by a society out 
of the provident fund established by it under section 72 
or its reserve fu n d ; and no co-operative bank shall be* 
ealiiled to set-off any such lum  towards any debt* due 
from the society.

48. (1) Notwithstanding anything in any other law Prior 
for the time being ia foree, bu t subject to any prior claim 
claim of Government in respect o f any money recover- of society, 
able as a public demand and to  the provisions o f sec
tions 60 and 61 of the Code o f Civil Procedure, 1908 V of 1908 
or the analogous law in force in the Union territory
of A ninachal Pradesh

(a) any debt or outstanding demand, owed to a 
society by any member or past member or deceased 
member, shall be a first charge,—-

(i) upon the crops or other agricultural produce 
raised in whole or in part whether with or without 
a  loan taken from  the society by such member or 
past member or deceased member»

(ii) upon any cattle, fodder for cattle, agricultural 
or industrial implements or machinery or raw m a
terials for m anufacture, or workshop, godown or 
place of business supplied to  or purchased by such 
member or past member or deceased member, in 
whole or in part, from any loan whether in money 
or goods made to  him by the society, and

(iii) upon any movable property which may have 
been hypothecated, pledged or otherwise mortgaged 
by a member with the society and remaining in 
his custody ;

(b) any outstanding demands or dues payable to  a 
society by any member or past member or deceased 
member in respect of rent, shares, loanfij ĵM^  ̂ .purchase 
money or any other rights or amoums Vpayable to  
such society shall be a first charge upcn!*%re*'’ ‘i t i t ^ s t^ ’® aducat:ouii| 
in the immovable property o f the sociljw ning  »nd A<^r'-a-,n)stration.
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Explanation— thf prior claim of Government in r«t- 
pect o f duet, other than land revenue, ihail be res
tricted for the purpose of sub-section (1) to the assets 
created by a member out o f the funds in r e s ^ t t  
o f which the Government has elaim.

(2) No property or interest in property, which is 
subject to  a charge under the ff/regoing sub-section, shall 
be transferred in any manner without the previous 
permission o f the socie ty ; and such transfer shall 
be subject to  such conditions, if any, as the society 
may impose.

(3) Any transfer ^ a d e  in contravention of sub
section (2) shall be void.

(4) Notwithstanding anything cootained in sub
sections (2) and (3), a society, which has as one o f  its 
objects the disposal of th^ produce of its mem
bers, may provide in its bye-lawe, or may otherwise con
tract with its member,—

(a) that every such member shall dispose of l|ii pro
duce through the society ; and

(b) that any member, who is found guilty of a 
breach o f the bye-law or any such contract, shall re
imburse the society for any loss, determined in such 
manner as may be specified in the bye-laws.

49. Notwithstanding anything contained in this 
Act or in any other law for the time being in forct,—

(a) any person, who makes an application to  a 
society of which he is a member, for a loan shall, if  
he owns any land or has interest in any land as a ten
ant, make a declaration in the form prescribed. Such 
declaration shall state that the applicant thereby crta* 
tes a charge on such land or interest specified in ' the 
declaration for the payment o f the amount o f the loan 
which the society may make to the member in pur> 
suance o f the application, aud for all future advan(^s 
if any, required by him which the society may make 
to him as such member, subject to  such maximum 
as may be determined by the society, together ^ ith  in
terest 0.1 iuch im punt of the loan and advances ;

(b) any personjwho has taken a loan from 
a society o f which he is a member, before the date o f 
the coming in to ' force o f this Act,' and who owns 
any la n d ' o r  has interest i i  land as a tenant, and who 
hai not already made such a deelaiation before the

Charge «n
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aforesaid dat« shall, as soon as possible thereafter, 
make a declaration in the form and to the 
effect referred to in clause ( a ) ; and no such person- 
thall, unless and until he has made such declaration, be 
•ntitled to  exerciie any rights as a member of the society ;

(c) a declaration made under clause (a) or (b) 
nay bt varied at any time by a member, with the 
consent of the society in favour of which such charge is 
created ;

(d) no member shall alienate the whole or an. 
part o f the land or interest therein, specified in the 
declaration made under clause (a) or (b) until the whole 
am ount borrowed by the member together with interest 
thereon, is repaid in full :

Provided that, for the purpose of paying in full 
to the society the whole am ount borrowed by the mem
ber together with interest thereon, the member may, 
with the previous permission in writing of the society 
and subject to such conditions as the society may im
pose, alienate the whole or any part of Kuch land or 
interest thereon :

Provided further that, if a part o f the am ount bor
rowed by a member is paid, the Central Financing 
Agency may, on an application from the member, re
lease from the charge created under the declaration 
made under clause (a) or, (b). such part o f the movable or 
immovable property specified in the said declaration, as it 
may deem proper, with due regard to the security of 
the balance of the am oun t remaining* outstanding from 
the member :

Provided further that, standing crops on any such 
land may be alienated with the previous permission o f 
the society.

(e) any alienation tnade in contravention of the 
provision o f clause (d) shall be void ;

(0  subject to the prior claim of the Government 
in  respect o f land revenue or any money recoverable 
a t  land revenue, or any other law for the time tieing in 
force in any part of the State there shall be first 
charge in favour of the society on the land or interest 
specified in the declaration made under clause (a) or
(b), for and to J h e  extent of the dues owing by him 
on account o f ttiie loan ;
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(g) the record of rights shall also include the par- 
ticul;iri o f every charge on land or in tertst trea ted  un
der a declaration under clause (a) or clause (b) not
withstanding anything contained in any law relating to 
land revenue for the timo being in force ;

(h) any sum due to a society in consequence of 
charge created under a declaration under clause (a) or 
clause (b) shall on application for its recovery being 
made by such society accompanied by a certificate signed 
by the Registrar, be recoverable by the Deputy Commis
sioner/Additional Deputy Commissioner according to  the 
laws and under the rules for the time being in force 
for recovery as a public demand under the Bengal 
Public Demands Recovery Act, 1913.

ExpltJiation.—For the purposes of this section, the 
expression “ society”  means—

(i) any resource society, the majority o f the mem
bers o f which are agriculturists and the p r i m a r y  object 
o f which is fo obtain credit for its members, or

(ii) any society, or any society o f the class of 
societies specitied in this behalf by the Government, by 
a general or special order.

50. (1) It shall be compulsory for any office bearer 
or employee o f a ^society to  enter into an agreement 
in writing with the society, that in case o f m itappro- 
priatibn, defalcation or in connection with an amount 
realisable from such person, shall be realised from hii 
salaries, securities or any amounts that may be pay
able to  him on the strength of the said agreement to  
be entered into before assuming office bearer or em
ployee. '
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(2) On the execution of such agreement, the em
ployer shall if so required by the society by • a requi
sition in writing,' and to  long as the society does not 
intimate that the whole o f such debt on demand has 
been paid, make the deduction in accordance with the 
agreement, and pay the amoiint so deducted to the 
society, a i if  it were a part of the wages payable by
him as required under the Payment of Wages Act, 1936 IV of 1936 
on the day on which he makes payment. Such payment 
shall be valid 4i*charge of the employee’s liability to 
pay the am ount deducted.

(3) If after the receipt of a requisition made under 
the foregoing sub-section, the employer at any time 
fails to  deduct the am ount specified in the requisition 
from the salary or wages payable to the member con-
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eerncd or makes default in remitting the amount deduc
ted to the society, the employer shall be personally 
liable for the payment th e re o f; and the amount shall 
be recoverable on behalf of the society from him as 
a public demand under the Bengal Public Demands 
Recovery Act, 1913 and the am ount so due shall rank in 
priority in rtspect of luch liability of the employer as wages 
in arrears.

(4) Nothing contained in this section shall apply 
to person employed in any railways and in mines and 
oil fields.

CHAPTER V 

State aid to Societiei

51. The Central Government may subscribe directly to Direct 
the share 02y>ital of a society with limited lia- partner- 
bility upon such terms and conditions as may be agreed ship of 
upon. Central

Govern
ment in 
societies.

52. The Central Oovernment may, under approprit^tion 
made by law, provide moneys to a society for the p u r
chase directly or indirectly o f shares in other societies 
with limited liability. (A society to which moneys are 
so provided for the aforesaid purpose is hereinaher in 
this C hapter referred to  as an 'Apex Society*).

53. (1) An Apex Society which is provided with moneys 
as aforesaid shall, with such moneys establish a Fund 
to  be called the “ Principal State Partnership Fund” .

(2) An Apex Society shall utilise the Principal
State Partnership Fund for the purpose of—i

(a) directly purchasing shares in other societies 
with limited liability ;

(b) providing moneys to  a society to enable that 
society ( hereinafter in this Chapter referred to as a 
“ Central Society’* ) to  purchase shares in other societies 
with limited liability (the latter societies being hereinafter 
in this Chapter referred to  as “Primary Societies**);

(c) making payments to  the Central Government 
in accordance with the proviiions o f this C hapter•; a^id 
for no other purpose.

Indirect 
partner- 
^ i p  o f 
Central 
Govern
ment in 
society.

PrincipiU 
State Part
nership 
Fund.
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54. (1) A C entral Socicty which is provided with Subiid itry  
moneys by an Apex Society from the Principal State State P a r f  
Partnerthip Fund shall, with sucli moneys establish a nership 
Fund to be called the “ Subsidiary State Partnership Fund. 
Fund**.

(2) A Central Society shall utilise the Subsidiary 
Statt Partnership Fund for the purpose o f—

(a) purchasing shares in Primary Society ;

(b) making payments to the Apex Society in accor
dance with the provisions of this C h a p te r ;

and  for no other purpose.

55. Shares shall not be purchased in a society Approval 
from the moneys in the Principal State Partnership Fund of C entral 
or the Subsidiary State Partnership Fund, except with Govern* 
the previous approval of Central G overnm ent. ment for

purchas* 
of ihtrei.

56. Where any shares are purchased in a society by— Liability
to be

(a) the Central Government ; or limited in
respect of

(b) an Apex Society from the Principal State Part- certain 
aership Fund, or O n tra l  society from the Subsi- shares, 
diary State Partnership Fund as the case may be ;

the liability in respect of such shares shall, in the 
event of tlve society of which the shares are purchased 
being wound up, be limited to the amount paid in 
rcspect o f such shares.

57. An ApsK Society which has purchased shares Restriction 
ia other societies from the moneys in the Principal on am ount 
State Partnership Fand and a Central Society which has of dividend, 
purchased shares in Primary societies from the money
ill the Subsidiary State Partnership Fund, shall be en
t i t l e  only to such dividend on the said shares as is 
declared by the society concerned and is payable to 
other lhare holders o f the society.

58. (1) If a society in which shares are parchased Indemnity 
ffOilj the Principal State Partnership Fund is wound up, of Apex 
or is dissolved the Central Govern nent shall not have and Cen- 
atiy claim against the Apex Socie^ which purchased the tral 
share# in respect o f any loss arising from such purchaid Soeieties. 
but the Central Government shall be entitled to  any
moiviyt reeeivdd by the Apex Society in liquidation 
proiCeiMiiigs or on dissolution as the case may be.
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(2) If a society in which shares are purchased from 
th« Subiidiary State Partnership Fund is wound up or 
dissolved, neither the Central Government nor the Apex 
Socicty shall have any claim against the Central Society 
which purchased the shares in respect of any loss arising 
from such purchase ; but the Apex Society shall be 
entitled to any moneys received by Central Society in 
liquidation proceedings or on dissolution as the case 
may be and such moneys shall be credited to the Prin
cipal State Partnership Fund.

59. (1) All moneys received by an Apex Society Disposal 
in respect of shares of other societies purchased from of Share 
the moneys in the Principal State Partnership Fund on Capital 
redemption of such shares or by way of dividends or and diri- 
otherwise, shall be credited to  that fund, dend, etc.

(2) All moneys received by a Central Society in 
respect of shares o f primary societies purchased from 
the moneys in the Subsidiary State Partnership Fund on 
redemption o f such shares or by way o f dividends or 
otherwise shall in the first instance be credited to that 
Fund and then transferred to the Apex Socicty which 
shall credit them to the Principal State Partnership 
Fund.

(3) All moneys and dividends referred to in sub- 
seations (1) and (2) shall, notwithstanding that the shares 
stand in the name of the Apex Society, or the Central 
Society as the case may be, paid to the Central 
Government.

(4) Save as provided in sub-section (3), the Central 
Government shall not be entitled to any other return 
on the moneys provided by it to an Apex Society under 
section 52.

60. (1) If  an Apex Society which has established Disposal of 
a Principal State Partnership Fund is wound up or Principal 
dissolved all moneys to the credit of, or payable to or Subsi- 
that Fund shall be paid to the Central Government, diary State

Partnership
(2) I f  a Central Society which has established a Fund on 

Subsidiary State Partnership Fund is wound up or is State 
dissolved, all moneys to the credit of, or payable to  winding up 
that fund shall be paid and credited to the Principal of Apex 
State Partnership Fund from which it received moneys or Central 
under clause (b) of sub-sectioi (2) of section 53. Socitty.

61.' Any amount to  the aradit of a Principal Stata Principal 
Partnership Fund or a Subsidiary State PartM rsU p FuimS or Subsi*
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shall not form  part of the assets of the Apex Socicty 
or the Central Society, as the case may be.

62. Subject 
C hapter—

to the foregoing provisions of the'

d^ary State 
P artner

ship Fund 
not to  form 
part of 
assets.
Agreement 
by Central 
Govern
ment and 
Apex 
Soaieties.

(a) the Central Government may eater into an 
agreement with an Apex Society setting out the terms 
and conditions on which it shall provids moneys to  the 
Apex Society for the purpose specified in section 52 ;

(b) an Apex Socicty may, with the previous approval 
of the Central Government, enter into an agreement with 
a Central Society setting out the terms and conditions 
on which it shall provide moneys to that society from 
the Principal State Partnership Fund for the purpose 
specified in clause (b) of sub-section (2) of section 53.

63. Notwithstanding* anything contained in any law O ther form 
for the time being in force but subject to such oondi- of State 
tions as the Central Government, by general or special aid to  
order, may specify in this behalf, the Central Government socittles. 
m ay—

(a) give loan* to a society ;

(b) guarantee the payment of the principal deben
tures issued by a society or of interest thereon or both 
or the repayment of the share capital of a society to 
its m sm birs or the payment of dividsad thereon at 
such rates as may be spjcified by the Central Govern
ment ;

(c) guarantee the repayment of loans given by a 
Co-operative Bank to  a society ;

(d) guarantee the repayment of the principal 
and payment of interest on lo ins and advances givta 
by the Reserve Bank o f India or tha Industrial Finance 
C orporation of India or any other authority constituted 
under any law for the tims being in force ; or

(e) provide financial assistance, in any other form 
( including subsidies), to a society.

64. The provisions of sections 52 to 62 ( both in
clusive ) in this Chapter shall have eifect notwithstanding 
anything inconsistent therewith contained in any other 
law for the lim« being in force.

Provisions 
of this 
Chapter 
to ovtrride 
other laws
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CHAPTER VI 

Property and Funds of Societies

65. No part of the funds, other than the net profits Funds not 
o f a  lociety, shall be paid by way o f bonus or dividend, to be 
or otherwise distributed am onf its members : divided.

Provided that a member may be paid remuneration 
on such scale as may be laid down by the bye-laws 
for kelj services rendered by him to the society.

61. (1) A society ea ra iig  profit shall calculate the Appropria- 
net profits by deductinf from the gross profits for tion of 
the year, all aocured interest which is overdue for more profits, 
than six m bnthi, establishment charges, interest payable 
on loans and deposits, audit fees, working expenses in 
eluding repairs, rent, taxes and depreciation, and after 
providing for or writing off bad debts and losses not 
adjvsted against any fund created out of profit. A 
society may, however, add to  the net profits for the 

intereit occrusd in the proceeding years but actually 
recovered during the year. The nfet profits thus arrived 
at, together with the am ount o f profits brought forward 
froin tlie previous year, shall be available for appro* 
pHation.

(2) A society may appropriate its profits to the 
reserve fund or any other fund to p iy .n ;n t of dividends 
to  members on their shares, to the co ilribu tion  to 
•d icational fund o f the territory level federal society 
which may be notified in this behalf by ths Govern- 
Ment to the payment o f bonus on the basis o f the 
support from the members and persons who are not 
mombers to its business to payment of honoraria, and 
towards any other purpose wh’ch m iy bs specified in 
the rulei or bye-laws :

Provided that, no part of the profits shall be appro
priated e;cc9pl with the approval o f the annual general 
xaeeting and in conformity with the Act, rules and 
^t-laws.

67. (1) Bvery society which does, or can, derive Reserve 
a  profit from its transactions shall m aintain a reserve Fund. 
fD»d.

(2) In  the case of Resource or Producer’s society 
a t loftit one*fourth of the net profits o f the society 
M k  fear, afhd in the case o f  any other society, at- 
leaat o m  tenth o f the net profits o f the society each 
year, 1m carried to  the reserve fu n d ; and such 
r N t m  nih4 may bo used ia the business o f the society
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• r  may lubjcct to th t provisions of section 71, be in
vested as the Government may, by general or speeial 
order, direct or may with the previous sanction of the 
Governixieat, be used in part for fome public purpose 
likely to  prom ote the objects of th ii Act, or for some 
iuch piirpose of the Union territory or of local in
terest.

68. N« society shall pay a dividend to its members Restrictions 
at a rate exceeding 25 per cent, on divi

dend.

69. (1) Every so :\;ty  which declares a dividend to 
its members a t a rate o f 4 psr cent or more shall 
eontribute towards the educational fund of the Territory 
level federal society which may be notified in this behalf 
by the Government at sueh rate as may be prescribed.

Contribu
tion to  
educational 
fund of 
the State 
federal 
society.

(2) No society liable to  contribute towards the 
educational funds, shall pay a dividend to its members, 
unless the said contribution is made to the federal 
society notified as aforesaid. An officer wilfully failing 
to  comply with the requirement of this section shall be 
pefsonally liable for making good the amount to the 
federal society notified as aforesaid.

70. After providing for the reserve fund as provided C onlribu- 
ia section 67 and for the educational fund as provided tion to 
in section 69, a society may set aside a sum not ex- public 
eeeding twenty per cent o f its net profits and utilise, purposes, 
with the approval of such federal society as may be
notified by the Government in this behalf from time
to  time the whole or part of such sum in contributing
to  any co-operative purpose or to any charitable purpose
within the meaning of section 2 of the Charitable Endow- VI of 1890
mentf Act, ISfO, or to any other public purpose.

71. A society shall invest or deposit its funds in Investment 
oae or more o f the following ;— of funds.

(a) in the Aninachal Pradesh State Co-operative 
Apex Bank L im ited ;

(b) in any o f the securities specified ia section 20 II o f 1882 
of the Indian Trusts Act, 1881 ;

(«) ia the shares or security bonds or debentures 
issae by any other society with limited liability ;

(d> ia any banking company approved for this pur- 
p o si by the Registrar, and oa such eonditioiis 
a t tilt R efiitrnr m tf  from time to time impose ;
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(•) in any other mode permitted by the rules, or 
by general or special order of the Government.

72, (1) Any society may e«tablish for its eraployeei Employees* 
a provident fund into which shall be paid the contribu- provident 
tions made by its employees and by the society. Such fund, 
provident fund shall not be used in the business of tha 
society nor shall it form part o f the assets o f the society, 
but shall be invested under the provisions of the last 
preceding section, and shall be administered in the 
mannar prescribed.

(2) Notwithstanding anything contained in the fore
going sub-section, a provident fund established by a 
society to  which the Employees’ Provident Funds Act, X IX  of 
1952, as applicable, shall be governed by that Act. 1952.

CHAPTER VII 

ManagemeBt of Societies

73. Subject to the provisions in this Act and the Final 
rules, the final authority o f every society shall vest in authority, 
the general body of members in general meeting summoned
in such a manner as may be bpecified »n the bye-laws.

74. The management of every socioty shall vest in Committee, 
a committee constituted in acoordaics with this Act, its powers 
the rules and bye-laws, which shall exercise such powers and func- 
and perform such duties as may be conferred or imposed tions. 
respectively by this Act, the rules and the bye-laws.

75. The^ qualifications for the appointment of a Appoint- 
Manager, Secretary, Accountant or any other officer of a ment o f 
society shall be such, as may, from time to time, be Manager, 
prescribed. Secretary

and other 
officers.

76. (1) Every society. shall within a period of Annual ge- 
three months after the date fixed for making*up its accounts neral
for the year under the r«les for the time b^ing in force, meeting, 
call a general meeting o f its members :

Provided that, the Registrar may, by general or 
special order, extend the period for holding such 
raaeting for a further period not exceeding three months ;

Provided further that, if in the opinion o f the 
Registrar, no such extension is neccssary, or such meeting 
if not callcd by the society within the extended period 
(if any) granted by him, the Registrar or any person
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authorised by him may call such meeting in th« manner 
prescribed, and that meeting shall be deemed to  be a 
general meeting duly called fcy the society.

(2) A t every annual general meeting of a society, 
the committee ihall lay before the lociety a balance 
sheet and profit and loss account for the year in the 
manner prcscribcd by the Registrar by general or special 
order for any class or classes of societies.

Explanation :—In the case of a society not carrying 
on business for profit an income and expenditure account 
shall be placed befrre the society a t the annual general 
meeting instead o f profit and loss account and all refe
rences to  profit and loss account and to  “profit” or 
“ loss” in this Act shall be construed in relation to 
such societies as references, respectively, to the “ income 
over expenditure**, and “excess of expenditure over income” .

(3) There shall be attached to  every balance sheet 
laid before the society in general meeting a report by 
its committee, with respect to (a) the state o f the 
society’s affairs (b) the amounts if any, which it proposes 
to  carry to  any reserve either in such balance sheet, or 
any specific balance sheet and (c) the amounts, if any, 
which it recommends should be paid by way of dividend 
bonus or honoraria to honorary workers. The commi
ttee’s report shall also deal with changes, which have 
occured during the year for which the accounts arc 
made up in the nature of the society’s business. The 
committee’s report shall be signed by its Chairman, or 
any other member authorised to sign on behalf of the 
committee, .j

(4) At every annual general meeting, the balance 
sheet, the profit and loss account, the auditor’s report 
and the committee’s report shall be placed for adoption 
and such other business will be transacted as may be 
laid down in the bye>laws and o f which due notice has 
been given.

(5) I f  default is made in calling a general meeting 
within the period or as the case may be, the extended 
period, prescribed under sub-section (1) or in complying 
with sub-sections (2), (3) or (4), the Registrar may by 
order declare any officer or member o f the committee 
whose duty it was to call such a meeting or comply 
with sub-sections (2), (3) or (4) and who without reaso
nable excuse failed to comply with any of the aforesaid 
sub-sections disqualified for being elected and for being 
•n  officer or member o f the committee for such period 
not exceeding three years, as he may specify in such 
an order and if the officer is a servant of the society,
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impose a penalty on Him to an am ount not exceeding 
one hundred rupees. Before making an order under 
tk ii sub-tection, the Registrar shall give or cause to  be 
given, a  reasonable opportunity to  the person concerned 
o f ihowing cause in regard to  the action proposed to 
be taken against him.

(6) Any penalty imposed under sub-section (5) or 
under the next succeeding section, may be recovered in 
the manner provided by the Code of Crimiaal Procedure, 
1973, for the recovery of fints imposed by a  Magistrate, 
as if such fine were imposed by the M agistrate himself.

77. (1) A special general meeting may be called 
a t any time by the Chairman or by a majority of the 
members of the committee and shall be eal>ed within 
one m onth —

(i) on a requisition In writing of one-fifth of the 
members o f the society or o f members the numbers of 
which is specified in the bye-laws for the purpose, 
whichever is lower, or

(ii) at the instance of th? Registrar, or

(iii) in the case of a society which is a member 
of federal society, at the instance of the committee of 
such federal society.

(2) Whsre any officer j or a member o f the comtai- 
ttee, whose duly it was to call such meeting, without 
reasonable excuse fails to call such meeting, the Registrar 
may by order declare such officer or member disqua
lified for being a member of the com m ittee for such 
period not exceeding three years, as he may specify in 
such o rd e r ; and if the officer is servant o f the society, 
he may impose on him a penalty not exceeding one 
hundred rupees. Before making an order under this 
sub-section, the Registrar shall give or cause to be given, 
a reasonable opportunity to the persoa concerned of 
showing cause in regard to the action proposed to be 
taken against him.

(3) If a special general meeting of a society is 
not called in accordance with the requisition referred 
to in sub-section (1), the R tg is trtr or any person autho
rised by him in this behalf shall have power to call such 
meeting and that m eetii^ shall be deemed to be a mee
ting duly called by the committee.

(4^ The R tgistrar shall have power to  order that 
the expenditure incurred in calling a  m«ettM  under sub
section (S) shall be paid o«t o f the funds o f the so«ieCy

n  of 
1974

Special
general
meeting.
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' or by such pcrton or ptrsons who in the opinion of 
p the Registrar, were responsible for the refusal or failure 

to convene the meeting.

78. (1) N o act of a society or a committeo or 
any officer done in good faith in pursuance of the busi
ness o f the society shall ba deem td to be invalid by 
reason only o f some defects subsequently discovered in 
the organisation of the society, or in the constitution 
o f the committee or in the appointm ent or election of 
an officer, or on the ground that such officer was d's* 
qualified for his office.

(2) N o act done in good faith by any person 
appointed under this Act, the rules and the bye-Iaws 
shall be invalid merely by reason of the fact that his 
appointm ent has been cancelled by or in consequence 
of any order subsequently passed under this Act, rules 
and the bye-laws.

(3) The Registrar shall decide whether any act 
was done in good faith in pursuance of the business 
of the society ; and his decision thereon shall be fiaal.

79. (1) If, in the opinion o f the R()gistrar, the 
committee o f any society persistently makes default, or 
is negligent in the performance of the duties imposed 
on it by this Act or the rules or the bye-laws or co
mmits any act which is prejudicial to the interests of 
the society or its members, or wilfully disobeys direc
tions issued by him for the purposes of securing pro
per implementation of co-operative production and other 
development programmes approved or undertaken by 
Government, or is otherwise not functioning properly, 
the Registrar may, lifter giving the eommittee an oppor
tunity o f stating its objections (if any) within thirty days 
from  the date o f  issue of notice, and after co^uulting 
the federal society to which the society is affiliated, order 
in writing, remove the committee ; a n d

(a) appoint a committee, consisting of three or 
more members of the society, in its place, or

(b) appoint one or more adm inistrators, who need 
not be men^jcrs of the lOici^ty, to  m ^A ge the 
affairs of the society for a period, not excee
ding two ypars, specified in the order whiph 
may, a t  the discretion of the Kcgistrar, be 
however, extended from time to,ti|ue> as 4««mjs4 
necessary.

(2) The committee or adm inistrator so appointed 
shall, subject to  the control of the Registrar imd to  such 
instructions as he may from time to  time give, have

Act of 
societies, 
etc., not 
to be 
invalida
ted by 
certain 
defects.

Suptr- 
session of 
commit 
tee.
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power to exercise all or any o f the fuactions of the 
committee or of any office of the society and take ail 
such action as may be required in the interests of the 
society.

(3) If at any time during any period, or exten
ded period referred to in sub-section (1), it appears to 
the Registrar that it is no longer necessary to  continue 
to carry on the affairs of the society, as aforesaid, 
the Registrar may, by an order published in the Official 
Gazette, direct that the management shall term inate ; 
and on such order being made the management of the 
socicty saaii be handed over to a new committee duly 
constituted.

(4) The committee or adm inistrator shall, at the 
expiry or termination of it or his term of office, arrange 
for the constitution o f a new committee in accordancc 
with the bye-lawg of the society.

(5) All acts done or purported to be done by the 
committee or administrator during the period the affairs 
o f the society are carried on by the committee or ad
m inistrator appointed under sub-section (1), shall be 
binding on the new committee.

(6) The Registrar may fix the remuneration to the 
adm inistrator and any expenses of management which 
shall be payable out of the funds of the society within 
iuch time and at such intervals as the Registrar may 
fix and if such remuneration or expenses are not paid 
within such time, and at such intervals, the Registrar 
may direct the person having the custody of the 
funds of the society to pay to the adm inistrator such 
remuneration and expenses in priority to any other pay
ment (except any am ount recoverable as a public demand 
under the Bengal Public Demands Recovery Act, 1913) 
and such person shall so far as the funds to  the credit 
of the society allow, comply with the order of the 
Registrar.

80. (1) The Registrar may direct any society or Registrar’s 
class o f societies, to keep proper books o f accounts power to 
with respect to  all sums of money received and expen- enforce 
ded by the society and the m atters in respect o f which perfonna- 
the receipt and expenditure take place, all sales and nee o f ob« 
purchases of goods by the society and the assets and ligations, 
liabilities of the society and to furnish such statements 
and returns and to  produce such records as he may 
require from time to time, and the officer or officers of 
the society shall be bound to  comply with his order 
within the period specified therein.
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(2) Where any socicty is required to  take any 
action under this Act, the rules or the bye-laws, or to  
comply with an order made under the foregoing sub
section and such action is not taken—

I

(a) within the time provided in this Act, the 
rules or the bye-laws, or the order, as the case may 
be, or

(b) Where no time is so provided, within such 
time, having regard to the nature and extent of the 
action to be taken, as the Registrar may specify by 
notice in writing,

the Registrar may himself or through a person au tho
rised by him take such action, at the expense of the 
society ; and such expense shall be recoverable from 
the society as if it were a public demand under the 
Bengal Public Demands Recovery Act, 1913,

(3) Where the Registrar takes action under sub-sec
tion (2) the Registrar may call upon the officer or other 
officers of the society whom he considers to be respon
sible for not complying with the provisions of this Act, 
the rules or the bye-laws, or the order made under 
sub-section (1), and after giving such officer or officers  ̂
an opportunity of being heard may require him or 
them to pay to  the society the expenses paid or pay - 
able by it to the State Government as a result of their 
failure to  take action, and to pay to  the assets of the 
society such sum not exceeding twenty-five rupees as 
the Registrar may think fit for each day until th i Re
gistrar’s directions are carried out.

81. (I) Where the Registrar is satisfied that the 
books and records o f a society are likely to be sup
pressed, tampered with or destroyed, or the funds and 
property of a society are likely to be misappropriated 
or misapplied, the Registrar or the person authorised 
by him may apply to the Executive M agistrate within 
whose jurisdiction the society is functioning for seizing 
and taking possession of the records and property of 
the society.

Registrar’s 
power to 
seize re 
cords, etc.

(2) On receipt of an application under sub-section
(1), the M agistrate may in a warrant authorise any 
police officer not below the rank o f a Sub-Inspector, to 
enter and search any place where the records and pro
perty are kept or likely to be kept, and to seize them 
and handover possession thereof to the Registrar or 
the person authorised by him, as the case may be.
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CHAPTER VUI 

An41t, In q u ^ ,  Ipspection and Saperrision

82. (I) Th« Registrar shall audit, or causc to be Audit 
audited by a person authorised by him by geasral or 
special order in writing in this behalf, th t accounts of 
every society atleast once in each year.

(2) The audit under the foregoing lub-section 
shall include an examination of overdue debts, if any, 
th< verification of the cash balance and securities, and 
a valuation of the assets and liabilities of the society.

(3) The Registrar or the person authorised shall, 
for the purpose of audit, at all times have access to 
all the books, accounts, documents, papers, securities, 
cash and other properties belonging to,or in the custody 
o f the society, and may summon any person in posses
sion, or responsible for the custody, of any such 
books, accounts, documents, papers, securities, cash or 
other properties, to produce the same at any place at 
the headquarters o f the society or any branch thereof.

(4) Every person who is, or has at any time 
been, an  officer or employee of the society, and every 
member and past member of the society, shall furnish 
such information in regard to the transactions and wor
king of the society as the Registrar, or the person 
authorised by him, may require.

(5) The auditor appointed ^nder sub-section (1) 
shall have the right to receive all notes, and every 
communication relating to the annual general meeting 
o f the society and to  attend such meeting and to be 
heard thereat, in respect of any part of the business 
with which he is concerned as auditor.

(6) If  it appears to the Registrar, on an  applica* 
tioB by a society or otherwise, that it is necessary or 
expedient to  re-audit any accounts o f the society, the Re
gistrar nuiy by order provide for such re-audit and the 
provisions o f this Act applicable to audit o f accounts 
o f the society shall apply to such re-audit.

(7) If at the time of audit the accounts o f th« 
society are not complete, the Registrar or ihe person 
authorised by him under sub-section (1) may causc th« 
accounts to  be written up-to-date at the expense of 
the society.

(8) Audit fee if, any due from any society s h ^  
be recoverable in the same nianner as is provided in 
section 123.
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83. If the result of the audit held under the last Rectifica- 
preceding section discloses any defccts in the working tion of 
o f  a society, the society shall within three months defects 
from the date of the audit report explain to the in 
Regiitrar the defects or the irregularities pointed out by accounts, 
th t auditor, and take steps to rectify the defects and
remedy irregii'ari'.es, and report to the Registrar the 
action taken by it thereon. The Registrar may also 
make an order directing the society or its officers to 
take such action, as may be specified in the order to 
remedy the defects, within the time specified therein.
Where the society concerned is a member of a federal 
society, such order shall be made after con'^uliing the 
federal society.

84. (1) The Registrar m iy, of his own motion, Inquiry 
himself, or by a person duly authorised by him in by 
writing in this behalf, hold an inquiry into the coasti- Registrar, 
tution, working and financial conditions of a society.

(2) The Registrar shall hold such an inquiry —

(a) on the requisition of a society duly authorised 
by rules made in this behalf to  make such 
requisition, in respect of one of its members, 
such member being itself a society, or

(b) on the application of a majority o f the commit
tee of a society, or

(c) on the application of one-third of the mem
bers of society.

(3) (a) All officers, members and past members of 
the society in respect of which an inquiry, is held, and 
any other who, in the opinion o f the officer holding 
the inquiry is in possession of information, books and 
papers relating to the society, shall furnish such infor
m ation as in their possession and produce ail books 
and papers relating to the society whicli are in their 
custody or and otherwise give to the officer holding an 
inquiry all assistance in connection with the inquiry 
which they can reasonably give.

(b) If any such person refuses to produce to the 
Registrar or any person authorised by him under sub> 
section (U , any book or papers which it is his duty 
under clause (a) to  produce or to answer any 
question which is put to him by the Registrar or the 
person authorised by the Registrar in pursuance o f sub
clause (a), the Registrar or the person authorised by 
the Registrar may certify the refusal and the Registrar 
after hearing any statement which may b t offered in
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defence, punish the defaulter with a penalty not excee
ding five hundred rupees. Any sum imposed as penalty 
under this section ihall, on the application by the 
Registrar or the person authorised by him, to a Magis
trate having jurisdiction, be recoverable by the Magis
trate as if it were a fine imposed by himself.

(4) The result of any inquiry under thii section 
shall be communicated to the society whose afifairs have 
been investigated.

(5) It shall be competent for the Registrar to 
withdraw any inquiry from the officer to whom it is 
entrusted, and to hold the inquiry himself or en trust 
it to  any other person as he deems fit,

85. The Registrar, or any person, authorised by 
general or special order in this behalf by him, may 
inspect a Co-operative Society. For the purpose of ins
pection, the Registrar or the person so authorised by 
him shall at all times have access to  all books, accounts, 
papers, vouchers, securities, stock and other property 
of the society and may in the event o f serious irre
gularities discovered during inspection take them into 
custody and shall have power to verify the cash balance 
o f the society and subject to the general or special 
order o f the Registrar to call a committee meeting, 
general meeting. Every officer or member of the society 
shall furnish such information with regard to the 
working o f the society as the Registrar or the person 
making such inspection may require.

86. (1) On the application of a creditor of a 
society who—

(a) satisfies the Registrar that the debt is a sum 
then due, and that he has demanded payment 
thereof and has not received satisfaction within 
reasonable time, and

(b) deposits with the Registrar luch sum as the Regis
tra r may require as security for the cost of 
any inspection of the books of the Society,

the Registrar may, if he thinks it necessary, ins
pect or direct any person or persons authorised by 
him by ®rder in writing in this behalf to inspect the 
books of the society.

(2) The Registrar shall communicate the result of 
any such inspection to the applicant, and to the society 
whose books have been inspected.
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(3) It shall be competent for the Registrar to  
withdraw any order of inspection from the officer to  
whom it ii entrusted, and to inspect himself or entrust 
it to  any other person as he deems fit.

87. (1) Where an inquiry is held under section 84 Coits ®f 
or an inspection is made under the last preceding inquiry 
section, the Registrar may apportion the costs, or and 
such part o f the costs, he may think just, between inipec* 
the society, the members or creditors demanding the tion. 
inquiry or inspection, the officers or former officers 
and the members or past members or the estates of 
the deceased members o f the society :

Provided th a t—

(a) no order of apportionment of the costs shall be 
made under this section, unless the society or persons 
or the legal representative of the deceased person liable 
to  pay the costs thereunder ; has or have been heard, 
or has or have had a reasonable opportunity of being 
heard ;

(b) the Registrar shall state in writing the grounds 
on which the costs are apportioned.

(2) No expenditure from the funds o f a society 
shall bo incurred for the purpose of defraying any 
costs in support of any appeal preferred by any per
son other than the society against an order made 
under the foregoing sub-section.

88. Any sum awarded by way of costs under the 
last preceding section, may be recovered, on an appli
cation by the Registrar to  a M agistrate having jurisdic
tion in the place where the psrson from whom the 
money '  is claimable resides or carries on 
business, and such Magistrate shall p roc;ed  to  recover 
the same in the same manner as if it were a fine 
imposed by himself.

89. (1) If  the result of any inquiry held under 
section 84 or an inspection made under section 85 
discloses any defects in the constitution, working o f 
financial condition or the books o f a society, the Regis
tra r may bring such defects to the notice of the society. 
The Registrar may also make an order directing 
the society or its officers to take such action as may 
be specified in the order to remedy the defects, within 
the time specified therein.

(2) The society concerned may, within sixty days 
from the date of any order made by the Registrar
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under the foregoing sub-section, appeal against it to 
the State Government.

(3) The State Government may, in deciding the 
appeal annul, reverse, modify or confirm, the order of 
the Registrar.

(4) If a society fails to rectify the defects discloied 
in the course of or as a result of an audit under 
section 82 or fails to rectify the defects as directed by 
the Registrar, and w hjre no appeal has been made 
to  the State Government within the time specified in 
the order, or where on appeal so made the State 
Government has not annulled, reversed or modified the 
order, the Registrar may himself take steps to have 
the defect* rectified and may recover the costs from 
the officer or officers of the society who in his opinion, 
has or have failed to rectify the defects.

90. (1) Where, in the course of or as a result Power 
o f an audit under section 82 or an inquiry under of 
section 84 or an inspection under section 86 or the Registrar 
winding up of a society, the Registrar is satisfied on to  assess 
the baiis o f the report made by the auditor or the damages 
person authoriied to  make inquiry under seetion 84 or against 
the person authorised to inspect the books under d ilinqu- 
section 86 or the Liquidator under section 109 or ent 
otherwise that any person who has taken aay part in promo- 
the organisation or management of the society ters, e(c. 
or any deceased, or past or present officer of the society 
has within a period of five years, prior to the date of 
such audit, inquiry, inspection or order for winding 
up, misapplied or retained, or become liable or accoun
table for, any money or property o f the society, or 
has been guilty of misfeasance or breach of trust in 
relation to the society, the Registrar or a person, autho
rised by him in that behalf, may frame charge against such 
person or persons and after giving reasonable opportunity 
to  the person concerned a td  in the case o f a deceased 
person to his representative who inherits his estate to 
answer the charges and make an order requiring him 
to repay or restore the money or property or any 
part th e re o f ; with interest a t such rate as the Re
gistrar or the person authorised under this section 
may determine, or to contribute such sum to the 
assets o f the society by way of compensation in 
regard to  the misapplication, retention, misfeasanct, or 
breach of trust, as he may determine.

(2) Tha Registrar or tke person authorised under 
sub-section (1) in making any order under this section 
may provide therein for the payment o f the cost or 
any part thereof, as he thinks just, and he may direct
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that such costs or any part thereof shall be recovered 
from the person against whom the order has been 
issued.

(3) This section shall apply, notwithstanding that 
th# act is one for which the person concerned may be 
criminally responsible.

91. The Registrar or the persons authorised by Power 
him, when acting under sections 84, 86 or 90 shall have to
the power to  summon and enforce the attendance of enforce 
any person to  give evidence or to compel the produc- atten
tion o f any document or other material object by the daqcc, 
same means and in the same m anner as is provided etc. 
in the case o f a Civil Court under the Code of Civil V of 
Procedure, 1908, or the analogous law in force in the 1908 
Union territory of Arunachal Pradesh.

92. (1) The State Government may constitute or Constitu- 
recognise one or more co-operative federal autho- tion or 
rities, in such manner as may be prescribed and sub- recogni- 
ject to such conditions as the State GDvernrnent may tion o f 
impose, for supervision of a society or a class of federal 
societies and may fram^ rules for making grants to authority  
such an authority, to super

vise work-
(2) The State Government may, by general or ing of 

special order require a society or a class of societies societies, 
to make contribution of such sum every year as may
be fixed by the Registrar towards the recoupment of 
expenditure whick the Government or any person autho
rised in that behalf has incurred or is likely to  incur, 
in respect of supervision of societies.

(3) A society to which sub-section (2) is applicable 
shall pay to such authority such fee as may be pres
cribed within a reasonable time and, if it fails to 
pay such fee within that reasonable time, the authority 
may recover it as if it were a public d^m ind und ;r 
the Bengal Public Demands Recovery Act, 1913.

93. (1) If th ;  Registrar or any person authorised Power to  
by him in this behalf, vvh'le m ik iig  au iit, inspectio i, seize re- 
inquiry or supervision as th; case may be, b;lieves or cords o f  
has reason to  believe that th j i*ej(iitered soeiety is not society, 
keeping or maintaining the ao c o jit  boo’<s an 1 records
o f society’s property or finds or re isjnab ly  suspects 
gross negligence of duties, m isappropriation or mis-use 
of funds of th3 society, irregularity in recording p ro
ceedings or keeping accounts or books, he shall have 
power to take posiessi >n of any of the books, registers or 
docunatnts, cash in hand or accoaat books of the
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society and remove such seized property or keep in 
proper custody such seized property till it is disposed 
of in any manner as may be directed by the Registrar.

(2) The persons seizing the properties should pre
pare duplicate copies of inventory of the properties 
•eized with his signature and require the officer or 
member from whose possession or custody the property 
if seized to put his signature in witness thereof and 
if  such officer or member refuses to sign, then the 
person seizing the property shall call upon two or 
mor« persons to sign seizure list. A copy of the list 
prepared under this section signed by the witness, shall 
be delivered to the office o f the society.

(3) The Registrar shall take immediate steps by 
way of audit or inspection and pass such orders as 
he may think fit.

(4) The Administrative head o f the respective place 
shall give police help to all officers mentioned in sub
section (1) o f this section when sought for.

CHAPTER IX 

Disputes and A rbitration

94. (1) Notwithstanding anything contained in any Dispute 
other law for the time being in force, any dispute 
touching the constitution, elec tio is  of the office bearers, 
conduct of general meetings, management or business 
o f society shall be referred by any of the parties to 
the dispute, or by a federal society to which the society 
is affiliated, or by a creditor o f the society, to  the 
Registrar, if both the parties thereto are one or other 
o f the following :—

(a) a society, its committee, any past committee, any 
past or present officer, any past or pressnt agent, any past 
o r present servant or nominee, heir or legal representa
tive o f any deceased officer, deceased agent or deceased 
•ervant of the society, or the Liquidator of the society ;

(b) a  member, past member or a person claiming 
through a member, past member or a deceased member 
of a society or a society which is a member of the 
society ;

(c) a person other than a member of the society, 
wko has been granted i  loan by the society, or with 
whom the society has or had transactions under the
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provisions of section 46, and any person claiming 
through such a person ;

(d) a surety of a member, past member or a dece
ased member or a person other than a member who 
has been granted a loan by the society under section 
46, whether such a surety is or not a member of the 
society ;

(e) any other society, or the liquidator o f such 
a  society.

(2) When any question arises whether for the 
purposes of the foregoing sub-section, a matter referred 
to for decision is a dispute or not, the question shall 
be considered by the Registrar whose decision shall be 
final.

(3) Save as otherwise provided under sub-section 3 of 
section 97, no Court shall have jurisdiction to entertain 
any suit or other proceedings in respect of any dispute 
referred to in sub-section (1).

Explanation 1.— A dispute between the Liquidator of 
a society and the members o f the sume society shall no t be 
referred to  the Registrar under the provisions of sub
section (1).

Explanation 2.—For the purposes of this sub-section, 
a dispute shall include—

(i) a claim by or against a society for any debt or 
demand due to it from a member or due from it to a mem
ber, past member or the nominee, heir or legal representa
tive o f a deceased member or servant or employee whtther 
such a debt or demand be admittcsd or not ;

(ii) a claim by a surety for any sum or demand due 
to  him from the principal borrower in respect of a loan by 
a society and recovered from the surety owing to  the 
default o f  the principal borrower whether such a sura or de
mand be admitted or not ;

(iii) a claim by a society for any loss caused to it by 
a member, past member or deceased member, by any 
officer, past officer or deceased officer, by any agent, past 
agent or deceased agent, or by any servant, past servant or 
deceased servant or by its comrnittee, past or present, 
whether such loss bo admitted or not ;

(iv) a refusal or failure by a member, past member 
Of a nominee, heir or legal representative o f a  deceased 
Member, to deliver possession to  a society land or any 
other asset resumed by it for breach o f conditions of the 
assignment.
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95. (I j  If  any soeicty is unable to pay its debt to the 
Apex Bank by reason o f any of its members committing 
default in the payment of the moneys due by them or to 
the society, the Apex Bank may direct such society to refer 
to the Registrar, under section 94, the dispute between the 
society and the defaulting members thereof :

Provided that, if »uch society fails to refer the dispute 
as aforesaid within a psriod o f ninety days from the 
date o f receipt of such direction, the Apsx Bank itself 
may refer to the Registrar the said dispute :

Provided further that, in case of a reference, the by«- 
laws of the defaulting society shall apply a* if all referen- 
cei to the society or its committee in the said bye-laws 
were references to  the Apex Bank.

(2) Where an Apex Bank has obtained a decree or 
award against any society in respect of the moneys due 
to it by such lociety, the Apex Bank may proceed to 
recover luch moneys first'y from the a<?sets of that society 
and secondly from the members of that society to  the 
extent of the moneys due by them to that society.
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96. (1) Notwithstanding anything contained in the Indian Limitation. 
Limitation Act, 1963 but subject to the specific provi- XXXVl 
sion made in this Act, the period of limitation in the case of of 1963. 
a dispute referred to the Registrar under the preceding sec
tion, shall—

(a) when the dispute relates to the recovery of any 
sura inciudir.g interest thereon, due to a society by a mem
ber thereof, be computed from the date on which such mem
ber dies or ceases to be a member o f the socicty ; x

(b) when the disputa is between a society or its com
m ittee and any past committee, or any pa'^t or present 
officer, or past or present agent, or past or present ser
vant, or the rom inee, heir or legal representative of a 

deceased officer, deceased agent or deceased servant of the 
socicty, or a member, or past member of the nominee, 
heir or legal representative of a deceased member, and 
when the dispute relates to  any act or omission on the part 
of either party to the dispute, be six years from the date 
on which the act or omission with reference to  which the 
dispute arose, took place ;

(c) when the (iif^pute is in respect of any m atter tou
ching the constitution, management or business o f a soci
ety ivhick has been ordered to  be wound up under 
section 106, or in respect of which a nominated committee or 
an adm inistrator has been appointed und«r section 79, be six
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years from the date of the if*ue 
section 79, as the case may be ;

under section 106, or

(d) when the dispute is in reipect of an flection of 
an office bearer of the society, be one m#nth from the 
date of the declaration of the reiult of the election.

(2) the period of limitation in the case of any o th tr 
dispute except those mentioned in the foregoing sub-section 
which are required to be referred to the Registrar under 
the last preceding section shall be regulated by the provi
sions of the Indian Limitation Act. 1963, as if the di*pute 
were a suit, and the Registrar a Civil Court,

(3) Notwithstanding anything contained in sub-sections
(1) and (2), the Registrar may admit a dispute after the 
expiry of the limitation period if the applicant satisfies the 
RegiUrar ih it  he had sufficient cause for not referring 
the dispute within such period and the dispute so admitted 
shall be a dispute which shall not be barred on the ground 
that the period of limitation had expired.

97. H) [f the Registrar is satisfied tlial any matter refe- Settlement 
rred to him or brousiit to his notice is a dispute within of dispu- 
the meaning o f section 94, the Registrar shall, subject to tes.
the rules, decide the dispute himself, or refer it for disposal 
to a nominee or a board of nominees, appointed by the 
Registrar.

(2) Where any dispute is referred under the fore
going sttb-section. for decision to the Registrar’s nominee 
or board of nominees, the Registrar may, at any time, for 
reasons to be recorded in writing, withdraw such dispute 
from his nominee or board of nominees, and may decide 
the dispute himself, or refer it again for decision to any 
other nominee or bo ird  na ainae^, cippoiited by him.

(3j Notwithstanding anything contained in section 94, 
the Registrar may, if he thinks At, suspend proceedings in 
regard to any dispute, if the qujstion  at issue between a 
society and a claimant or between different claimants, is 
one involving complicated questions of law and fact, until 
the question has been tried by a regular suit instituted 
by one of the parties or by the society. If any such »uit is 
not instituted within two months frouft the Registrar’s order 
suspending proceedings, the Registrar shall take action as 
is provided in sub-section (I).

98. (1) The Registrar, or his nominee or board of Procedure 
nomineci, hearing a diipute under the last preceding sec- for settle- 
tion shall hear the dispute in the m anner prescribed, and ment o f 
shall have power to summon and enforce attendance of disputes 
witness iacluding th« parties interested or any of them and and power
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to  compel them to give evidence on oath, affirmation or o f Registrar 
aflSdavit, and to compel the production of documents by the hif nominee 
game means and as far as possible in the sarre manner, as is or board of 
provided in the case of Civil Court by the Code o f Civil nominees. 
Procedure, 1908 or the analogous law in force the Union V o f1908. 
territory of Arunachal Pradesh.

(2) Except with the permission o f the Registrar or 
his nominee or board of nom incts, as the case may be, 
no party shall be represented at the hearing of a legal 
practitioner.

(3) (a) I f  the R egistrar or his nominee or board 
o f nominees is satisfied that a person, whether he be a 
member o f the society or not, has acquired any interest m 
the property of a person who is a party to a dispute, he 
may order that the person who has acquired the ioterest 
in the property may join as a party to  the dispute ; and 
any decision that may be passed on the reference by the 
Registrar or his nominee or board o f nominees shall be 
binding on the party so joined, in the same manner as 
if he were an original party to  the dispute.

(b) Where a dispute has been instituted in the name 
o f wrong person, or where all the defendants have not been 
included; the Registrar or his nominee or bord of nominees 
may, at any stage o f the hearing o f the dispute, if satisfied 
that the mistake was bonafide^ order any other person to  
be substituted or added as a plaintiff or a defendant upon 
such terms as he thinks just.

(c) The Registrar, his nominee or board of nominees 
may at any stage of the proceedings, either upon or with- 
out the application o f either party , and on such terms as 
may appear to  the Registrar, his nominee or board o f 
nominees, as the case may be, to be just, order that the 
name of any party improperly joined whether as plaintiff or 
defendant, be struck out and that the name of any person 
who ought to have been joined whether as plaintiff or 
defendant or whose presence before the Registrar, his 
nominee or board o f nominees as the case may be, neces> 
lary in order to enable the Rigistrar, his nominee or 
board o f nominees effectually and completely to  adjudicate 
upon and  settle all the questions involved in the dispute, 
be added.

(d) Any person who is a party to the dispute and 
entitled to  more than one relief in respect of the same 
tauM  of action may claim all or any of such re lie f; but 
if he omits to  claim for all such reliefs he shall n o t for* 
ward a claim for any relief so omitted, except with the 
leave o f the Registrar, h it nominee or board o f nominees.
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99, (1) Where a dispute has been referred to the 
Registrar or his nominee or board of nominees under 
section 97 or under section 109 or where the Registrar or 
the person authorised under section 90, hears a persoa 
against whom charges are framed under that section, the 
Registrar or his nominee or board of nominees or 
as the case may be, the person so authorised voder 
section 90, if satisfied on enquiry or otherwise that 
a party to  tuch dispute or against whom proceedings 
are pending under section 90 with in tent to defeat, delay 
or obstruct the execution o f any award or the carrying 
out o f any order that may be made,—

(a) is about to dispose of whole or any part of his 
property, or

(b) is about to remove the whole o r any part o f hit 
property from the jurisdiction of the Registrar,

may unless adequate security is fam ished, direct 
conditional attachment o f the laid  property and such 
attachm ent shall have the same effect as if made by a 
competent Civil Court.

(2) Where the Registrar, his nominee or board of 
nominees or the person authorised under section 90 direct 
attachm ent of property under the foregeing sub-secti
on, he shall issue a notice calling upon the person whose 
property is so attached to furnish security which he thinks 
adequate within a specified period ; and if the person fails 
to  provide the security so demanded, the Registrar or his 
nominee or board o f nominees or, as the case may be, the 
person authorised under section 90 may confirm the order 
and after the decision in the dispute or the completion of 
the proceedings referred to in the foregoing sub-section 
may direct the disposal of the property to  attached towards 
the claim if awarded.

(3) Attachment made under this section shall not 
affect the rights subsisting prior to the attachm ent o f the 
property o f i^ rso n i not parties to the proceedings is  
connection with which the attachm ent ii made, or bar 
any perion holding a decree against the person whose 
property it so attached from  applying for the sale of the 
property under attachment in execution o f such decree.

-  100. When a dispute is referred to  arbitration, the 
Registrar or his nominee or board o f nominees may, after 
giving a reasonable opportunity to  the parties to  the dispute 
to  be heard, make an award on the dispute on the expenses 
incurred by the parties to  the dispute in connection with 
the proceedings, and the fees and expenses payable to 
the Registrar or his nominee o r, as the case may Ibe, board 
o f nominees. Such an  award shall not be isvalid merely
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on the ground that it was made after the expiry o f the 
period fixed for deciding the dispute by the Registrar, and 
shall, subject to appeal or review or revision, be binding 
on the parties to the dispute.

101. \n y  party aggrieved by any decision of the Re
gistrar or his nominee or board o f nominees under the last 
preceding section or an order, passed under section 99 
may, within two months from the date o f the decision or 
order, appeal to the Government.

Appeal 
against 
decision 
of Regis
tra r or his 
nominee or 
board of 
nominees.

102. Every order passed by ths Registrar or a person 
authorised by him under section 90 or by the Registrar, his 
nominee or board of nominees under section 99 or 100 
every order passed in appeal under the last preceding 
section, every order passed by a Liquidator under section 
109, every order passed by the Government in appeal agai
nst orders passed under section 109 and every order passed 
in revision under section 122 shall, if not carried ou t,—

(a) on a certificate signed by the Registrar or a 
Liquidator, be deemed to be a decree o f a Civil Court, 
and shall be executed in the same manner as a decree of 
such Court, or

Cb) be executed according to the law and under the 
rules for the time bsing in force for the recovery as a public 
demand under the Bengdl Public D ;m ands Recovery Aot, 
1913 :

Money
how
recovered.

Provided that any application for the recovery in such 
manner of any such sum shall be made to the Collector or 
Deputy Commis‘;ioner and shall be accompanied by a certi
ficate signed by the Registrar, or by^an A'^si^^ant Registrar 
to whom the sa-d power has been deleijit*d by the R.gist- 
rar. Such application shall be made wifhia twelve months 
from the date fixed in the order and if no such date is 
fixed, from the date of the order.

103. Any private transfer or delivery of or encumbr
ance or charge on, prop«rty made or created after the 
issue o f the c«rtifioate of thJ R ’giUrar. Liquidator, or 
Assistant Registrar, as the case may be, under section 102 
shall be null and void as against the socicty on whose 
application tho said certificate was issued.

Private 
transfer 
of p ro
perty 
made 
after issue 
o f certifi
cate void 
against 
society.
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104. (I) When in any execution of an order sought to 
be executed under section 102, any property cannot be 
sold for want of buyers, if such property is in occupancy 
of tho defaulter, or of some person on his behalf, or of 
some person claiming under a title created by the defaulter 
subsequently to the issue of the certificate of the Registrar, 
Liquidator or the Assistant Registrar, under clause (a) or
(b) of section 102, the Court or the Collector or the 
Deputy Commissioner or the Registrar, as the case may 
be, notwithstanding anything contained in any law for 
the time being in force, direct that the said properly 
or any portion thereof^ shall be transferred to the society 
which has applied for the execution of the said order, 
in the manner prescribed.

(2) Where property is transferred to the society 
under the foregoing sub-scction, or where properly is sold 
under section 102 the Court, the Collector, the Deputy 
Commissioner or the Registrar, as the case may be, may 
in accordance with rules, place the society or the pur
chaser, as the case may be, in possession of the property 
transferred or sold.

(3) Subject to  such rules as may be made in 
this behalf and to any rights, encumbrances, charges or 
equities lawfully subsisting in favour oi' any person, such 
property or portion thereof shall be held under sub
section (1) by the said society on such terms and con
ditions as may be agreed upon between the Court, the 
Collector, the Deputy Commissioner or the Registrar, as 
the case may be, aud the said society. Subject to  tha 
general or special orders of the State Government, the 
Collector, the Deputy Commissioner or the Registrar may 
delegate to  an officer, not below the rank of a Circle 
Officer or the Assistant Registrar, power exercisable by 
the Collector, the Deputy Commissioner or the Regis
trar under this section.

Transfer 
of pro
perty 
which 
cannot 
be sold.

105. The Registrar may by general or special 
order specify the scale of fees and expenses to be paid 
to his nominees or the board of nominees.

Scales of 
fees to  be 
paid to the 
Registrar’s 
nominees.

CHAPTER X 

Liquidation ,

106. (U If  the Registrar,- Winding
up.

(a) after an inquiry has been held under section 
84 or an inspection has been made under
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section 86 or on the report of the audit
ing o f the account o f the society, or

(b) on receipt of an application made upon a 
resolution carried by three-fourths of the 
members o f a society present at a special 
meeting called for the purpose, or

(c) o f his own motion in the case o f a society 
which—

(i) has not commenced working, or

(ii) has ceased woking, or

(iii) possesses shares or members’ deposits 
not exceeding five hundred rupees, or

(iv) has ceased to comply with any condi
tions as to registration and management 
in this Act or the rules or the bye-laws,

is of the opinion that a society ought to be wound up, 
he may issue an interim  order directing it to be wen ad 
up.

(2) A copy o f such order made under cla’ise (a) 
or sub-clause (iv) of clause (c) o f sub-section (1) ahall 
be coramunicated, in the prescribed manner, to the 
society calling upon it to submit its explanation to the 
Registrar within a month from the date of the issue 
o f such order, and the Registrar, on giving an oppor
tunity to the society of being heard, may issue a final 
order, vacating or confirming the interim order.

107. (1) When an interim order is passed under Appoint- 
the last preceding section or a final order is passed ment of 
under that section, for the winding up a society, the Liqui- 
Registrar may, in accordance with the rules, appoint a dator. 
person to  be Liquidator of the society, and fix his re
muneration.

(2) On issue o f the interim order, the oflRcers of 
the society shall hand over to  the Liquidator the custody 
and «ontrol of all the property, effects and actionable 
claims to  which the society is or appears to be entitled, 
and all books, records and other documents pertaining 
to  the business of the society and, shall have no access 
to any o f them.

(3) When a final order is passed confirming the 
mterim order, the officers of the fo ce ty  shall vacate 
their offices and while the winding up order remains in
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forcc» the geatral body of the society shall not exercise 
any powers.

(4) The person appointed under this scction as 
Liquidator shall, subject to the general control of the 
Registrar, exercise all or any of the powers mentioned 
in section 109. The Registrar may remove such persons 
and appoint another in his place without assigning 
any reason.

(5) The whole of th* assets of the society shall 
on the appointment of the Liquidator under this section 
vest in such Liquidator, and notwithstanding anything 
contained in any law for the time being in force, if 
any immovable property is held by a Liquidator on 
behalf of the society, the title over the land shall be 
complete as soon as m utation of the name of his 
ofl&ce is effected, and no Court shall question the title 
on the ground of dispossession, want of possession, or 
physical delivery of possession.

(6) In the event of the interim order being 
cancelled the person appointed as Liquidator shall hand 
over the property, effects and actionable claims and 
books, recordi and other documents o f the society to 
the ofl&cers who had delivered the same to him. The 
acts done, and the proceedings taken by Liquidator, 
shall be binding on the society, and such proceedings 
shall after the interim order has been cancelled under 
the preceding section, be continued by the officers of 
the society.

108. (1) Tha Committee, or any msmbsr, of the Appeal 
society ordered to  be wound up, may within two against or- 
months from the date of the issue of the order made der o f win- 
under section 106, appeal to the Government : ding up.

Provided that no appeal shall lie against an order 
issued under sub-clauses (i), (ii) or (iii) of clause (c) 
of sub-iection (1) of section 106.

(2) No appeal from a member under this section 
shall be entertained unless it is accompanied by such sum 
as security for the costs of hearing the appeal, as may 
be prescribed.

109. The Liquidator appointed under scction 107 Powers o f  
shall have power subject to the rules and the general the Liqui- 
supervision, control and direction, o f the Registrar,— dator.

(a) to institute and defend any suit and other 
legal proceeding civil or criminal, on behalf of the 
society, in the name of his office :
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(b) to  carry on the business of the society, io  
far as may be necessary for the beneficial winding up 
of the same ;

(c) to sell the immovable and movable property 
and actionable claims of the gociety by public auction 
or private contract, with power to  transfer the whole 
or part thereof to  any person or body corporate, or 
sell the same in parcels ;

(d) to raise, on the security of the assets of
the sccicty any money required ;

(e) to investigate all claims against the society 
and, subject to the provisions o f the Act, to decide 
questions or priority arising out such claims, and to 
pay any class or classes of creditors in full or rateable 
according to the amount o f such debts, the surplus being 
applied in payment o f interest from the date o f liqui
dation at a rate to  be approved by the Registrar, but 
not exceeding the contract rates ;

(f) to make any compromise or-arrangem ciit 
with creditors or psrsons claiming to b3 creditors or, having 
or alleging themselves to have any claim, present or fu tu rt, 
whereby th* society may be rendered liable ;

(g) to compromise all calls or liabilities to calls 
and debts and liabilities capable or resulting in debts' 
and all claims present or futu'*e certain or contingent, 
subsisting or supposad to subsist, between the society 
and contributory or alleged contributory or other debtor 
or person apprehending liability to the society, and all 
questions in any way relating to or affecting the assets 
or the winding up of the society, on such terms as may 
be agreed, and take any security for discharge of any 
such call, liability, debt or claim, and give a complete 
discharge in respect th e re o f;

(h) to determine from time to  time, after giving 
an opportunity to answer the claim, the contribution 
to  be made or remaining to  ba made by the members 
or past members or by the estate, nominees, heirs or 
legal representatives of deceased members, or by any 
officers or the estate or nominees, heirs, or legal repre
sentatives of a deceased officer to  the assets of the 
society such contribution being inclusive of debts due 
from such members or officers ;

(i) to issue requisitions under section 102 ;

(j) to get disputes referred to the Registrar for 
decision by himself or his nominee or board o f nominees ;
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(k) to  determine by wliat p?rsoas and ia what 
proportion the cost of the liquidation ihall be borne ;

(1) to fix the time or times within which the 
creditors shall prove their debts and claim to be included 
for the benefit of any distribution made before these 
debts or claims are proved ;

(m) to summon and enforce the attendance of 
witness and compel the production of any books, accounts, 
documents, securities, cash or other properties belonging 
to or in custody of the society by the same means and 
in the same manner as is provided in the case of a 
Civil Court under Code of Civil Procedure, 1908 ; V o f 1908,

(n) to do all acts, and to execute in the name 
and on behalf o f the society, all deeds, receipts and 
other documents, as may be necessary to  such winding 
up ;

(o) to take such action as may be necessary 
under section 19, with the prior approval of the Regis
trar, if there is reason to believe that the society c tn  
be re-constructed.

110. After expiry of the period for appeal against Effect o f 
the order made under sub-section (1) o f section 106 or order o f 
where the appeal, has been dismissed the order for win- winding 
ding up shall be effective and shall operate in favour up.
of all the creditors and of all the contributors of the 
society, as if it had been made on the joint petition 
of creditors and contributors. When a winding up 
order becomes effective the Liquidator shall proceed to  
realise the assets of the society by sale or otherwise, 
and no dispute shall be commenced or, if pending at 
the date of the winding up order, shall be proceeded 
with, against the society, except by leave of the Regis
trar and subject to such terms as the Registrar may 
impose. The Registrar may, of his own motion, how
ever, entertain or dispose of any dispute by or against 
the society.

111. Save as expressly provided in this Act, no Bar « r suit 
Civil Court shall take cognisance of any m atter con- in wind- 
nected with the winding up or dissolution of a society ing up 
under this A e t ; and when a winding up order has and ^ s -  
been made no suit or other legal proceedings shall lie solution 
or be proceeded with against the society or the Liqui- matters, 
dator, except by leave of the Registrar, and subject to
such terms as he may impose :

Provided that, where the winding up order is can
celled, the provisions of this section shall cease to
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operate eo far as the liability of the gociety and of the 
members thereof, to ba sued is concerned, but they shall 
continue to apply to the person who acted as Liquidator.

112. (1) T h t Liquidator shall, during his ten u rt Audit of 
o f office, at such times as may be prescribed, but not Liqui- 
less than twice each year, present to the Registrar an da to r’i  
account in th t prescribed form of his receipts ahd pay- accounts, 
ments as Liquidator. The Registrar shall cause the 
accounts to be audited in such manner as he thinks
fit, and for the purpose o f audit, the Liquidator shall 
furnish the Registrar with such vouchers and inform ation 
as he, or the person appointed by him, may require.

(2) Th« Liquidator shall caus« a summary of 
audited accounts to be prepared, and shall send a copy 
of such summary to every contributory.

(3) The Liquidator shall pay such fees as th«
Registrar may direct for the audit of the accounts and 
books kept by him in the manner prescribed.

(4) The Liquidator shall be held liable for any 
irregularities which might be discovered in the course 
or as a result of audit in respect of transactions sub
sequent to his taking over the affiairs of the society 
and may be proceeded against as if it were an act 
against which action could be taken under section 90 :

Provided that, no such action shall be taken un
less the irregularities have caused or arc likely to cause 
loss to the society, and have occurred due to gross 
negligence or wimt or omission, in carrying out the 
duties and functions.

113. (1) The winding up proceedings o f a society Termina- 
shall be closed within three years from the date of the tion of 
order o f the winding up, unless the period is extended liquida- 
by the Registrar ; tion pro-

Provided that the Registrar shall not giant any 
extension for a period exceeding one year at a time 
and four years in the aggregate, and shall immediately 
after the expiry o f seven years from the date o f the 
order for winding up of the society, deem that the 
liquidation proceedings have been terminated, and pass 
an order terminating the liquidation proceedings.

Explanation :— In the case of a society which is 
under liquidation at the commencement of this Act, an 
order for the winding up of the society shall be deemed 
for the purpose of this section to have been passed on 
the date of such commencement.
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(2) Notwithstanding anything contained in th« 
foregoing sub-section the Registrar shall terminate th t 
liquidation proceedings on receipt o f the final report 
from the Liquidator. The final report of the Liquida
to r shall stale that the liquidation proceedings of the 
society havt been closed and how the winding up has 
been conducted and the property of and the claims of 
the society have been disposed of and shall include a 
statement showing a summary of the account of the win
ding up including the cost of liquidation the amount 
(if any) standing to the credit of the society in liqui
dation, after paying of its liabilities including the shar» 
or interest of members, and suggest how the surplus 
should be utilised.

f3) The Registrar, on receipt of the final report 
from the Liquidator, shall direct the Liquidator to con
vene a general meeting of the members of the society - 
for recording his final report.

114. The surplus assets, as shown in the final report Disposal 
of the Liquidator of a  society which has been wound of surplus 
up, may either be divided by the Registrar, with the assets, 
previous sanction of the Goveinmcnt, amongst its 
members in such manner as may be prescribed or be 
devoted to any object or objects provided in th# bye- 
laws o f the society, if they specify that such surplus 

* shall be utilised for the particular purpose or may be 
utilised for both the purposes. Where the surplus is 
not so divided among the members and the society has 
no such bye-law, the surplus vest in the Registrar, who 
shall hold it in trust and shall transfer it to the reserve 
fund of a new society registered with a similar object, 
and serving more or less an area which the society to 
which the surplus belonged was serving :

Provided that, where no such society exists or is 
registered within three years of the cancellation of the 
society whose surplus is vested in the Registrar, the 
Registrar may distribute the surplus, in ihe manner he 
thinks best among any or all o f the following :

(a) an object o f public utility and of local interest 
as may be recommended by the members in fcneral 
meeting held under the preceding section ;

(b) a federal society with similar objects to which the 
cancelled society was eligible for affiliation or, where 
no federal society exits, the territory level federal soci
ety which may be notified in this behalf by the State 
Government ; and

(c) any charitable purpose as defined in section 2 VI of 
of the Charitable Endowments Act, 1890. 1890.
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115. Notwithstanding anything contained in this Act,—

(i) an order for the winding up, or an order sanc
tioning a scheme of compromise or arrangement or amal
gam ation or reconstructioD of an insured Co-operative 
Bank cannot be made save with the previous sanction 
in writing of the Reserve Bank of India ;

(ii) an order for the winding up o f an insured Co
operative Bank shall be made if so requ irtd  by the 
Reserve Bank of Indid in the circumstances referred to  
in section 13D o f the Daposit Insurance C orporation 
Act, 1961 ;

(iii) if so required by the Reserve Bank o f India 
in the public interest or for preventing the affairs of 
an insured Co-operative Bank from being conducted in a 
manner detrimental to the interest of the depositors or for 
securing the proper management of such Bank, an order 
shall be made for the supersession of the managing body 
by whatever name called, o f such Bank and for the 
appointm ent of an adm inistrator for five years in the 
aggregate, as may fro ji time to time be specified by the 
Reserve Bank of India ;

(iv) an order for widing up o f an insured Co-ope
rative Bank or an order sanctioning a scheme of com
promise or arrangement or o f amalgamation or recons
truction or an order for the supersession of the manag
ing body, by whatever name called, o f such Bank and 
appointment of an adm inistrator therefor, made with the 
previous sanction in writing or on requisition of the 
Reserve Bank of India shall not be liable to be called 
in question in any manner ; and

(v) the liquidator or the insured Co-operative Bank 
or the transferee Bank, as the case may be, shall be 
under an obligation to  repay to the Deposit Insurance 
Corporation established under section 3 (1) o f the Deposite 
Insurance Corporation Act, 1961 in the circumstances, to 
the extent and in the manner referred to in section 
21 of the Deposit Insurance Corporation Act, 1961.

Order for 
winding 
up of 
insured 

Co-opera
tive Bank, 
etc. not 
to  be 
made 
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Reserve 
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of India.
XL VII of 
1961

XLVIl 
of 1961

Explanation ;—For the purpose of this section, an 
“ insured Co-operative Bank” meaas a society which is an  
insured Bank as defined under the provisions of the XLVII 
Deposit Insurance C orporation Act, 1961. o f  1961.

CHAPTER XI 
Offences and Penalties

116. (I). No pertom, other than a society registered Prohibi- 
or deemed to be registered, under this Act, and a tion o f
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person or his successor ia interest of aay n an e  or title use o f 
under which he traded or carried on business at the the word 
date on which this Act comes into force, shall with- Co-opera- 
out the sanction o f the Government, function, trade or tive.
CJirry on business under any name or titi® of which 
the word “ co-operative”, or its equivalent in any Indian 
language, forms part.

(2) Every person contravening the provisions of the 
foregoing sub-iection shall on conviction, be punished 
with fine which may extend to five hundred rupees.

117. It shall b e a n  offence under this Act, if— Oflfences.

(a) any member o f  a society transfers any property 
or interest in the property in contravention o f sub
section (2) of section 48 or any person knowingly 
acquires, or abets in the acquisition of, such property;

(b) any employer and every director, manager, 
secretary or other ofiicer or agent acting on behalf of 
such employer who without lufficient cause, fails to 
comply with sub-section (2) of section 5 0 ; or

(c) •  committee o f a society or an officer or mem
ber thereof fails to  invest funds of such society in 
the m anner required by section 71 ; or

(d) any person, collecting share money for a 
society in formation does not within a reasonable period 
deposit the same in the Apex Bank, or an Urban 
Co-operative Bank, or Postal Sarvings Bank; or

(e) any person, collecting the share money for a 
society in form ation makes use of the funds so raised 
for conducting any business or trading in the name 
of a society to be registered or otherwise ; or

(f) a committee o f a society, or an officer member 
thereof faili to  comply with the provisions of sub
sections (2), (3) or (4) of section 7 6 ; or

(g) any officer or member of a society who is in 
possession of inform ation, books and records, fails to 
furnish such inform ation or produce books and papers, 
or give assistance to  a person appointed or authorised 
by the State Government or the Registrar under sec
tions 79, 82, 84, 86 or 98 or 107 ; or

(h) any officer o f a society fails to hand over the 
custody o f books, records, cash, security and other 
property belonging to  the society of which he it an 
oflacer to  a person appointed under section 79 or 107, or
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(i) a commiitee o f a society with « working capi
tal of fifty thousand rupees or more, or any officer or 
a  member thereof, fails without any reasonable excuse 
to give any notice, send any return or document, do 
or allow to be done anything, which the committee, 
officer or member is by this Act required to give, send, 
do or allow to be done or comply with orders made 
under section 80 ; or

(j) a committee of a society or an ©fficer or 
member thereof wilfully neglects or refuses to  do any 
act, or to furnish any information required for the pur
poses of this Act, by the Registrar, ©r other person 
duly authorised by him in writing in this b e h a lf ; or

(k) a committee of a society or an officer or mem
ber thereof wilfully makes a false return or furnishes 
fals» information or fails to  maintain proper accounts ; 
or

(1) any member, officer, agent or servant o f a 
society fails to  comply with the requirements o f sub
section (4) of section 8 2 ; or

(m) any officer or a member of a society wilfully fails 
to comply with any decision, aw ard or order passed under 

section 97 ; or

(n) a member of a society fraudulently disposes 
of property over wkich the society has a prior claim 
or a member or officer or employee or any person 
disposes of his property by sale, transfer, mortgage, 
gift or otherwise with the fraudulent intention o f evad
ing the dues of the society ; or

(o) any officer of a society wilfully recommends or 
sanctions for his own personal use or benefit or for 
the use or benefit of a person in whom he is.ioiere- 
sted a loan in the name of any other person ; or

(p) any officer or member of a society destroys, 
mutilates, tampers with or, otherwise alters, falsifies or 
■ecrets or is privy to the destruction, mutilation, altera
tion, falsification or secreting of any books, paper or 
•ecurities or makes or is privy to  the making o f any 
false or fraudulent entry in any register, book of account 
or document belonging to the so c ie ty ; or

(q) any officer or member of a society or any 
person dots any act declared by the rules to  be an 
offence.
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Explanation:—For the purpose o f this section an 
officer or a member referred to  in the section shall 
include past officer and past member, as the case may 
be.

118. Every society, officer or past officer, mem- Punish- 
ber or past member, or p&st employee of a «ociety, ments 
or any other person who commits an offence under for
section 117 shall, on conviction, be punished,—

(a) if it is an offence under claus# (a) of that sec
tion, with imprisonment for a term which may ex
tend to six months or with fine which may extend to 
five hundred rupees, or with both ;

(b) if it is an offence under clause (b) of that sec
tion, with imprisonment for a term which may extend 
to one m onth, or with fine whick may extend to five 
hundred rupees, or with both ;

(c) if it is an offence under clause (c) o f that 
section, with fine which may extend to five hundred 
rupees ;

(d) if it is an offence under clause fd) of that 
section, with fine which may extend to five hundred 
rupees ;

(e) if it is an offence under clause (e) of that 
section, with imprisonment for a term which may ex
tend to one year, or with fine, which may extend to  
one thousand rupees, or with both ;

(f) if it is an offence under clause (f) of that section, 
with fine which may extend to two hundred and fifty 
rupees ;

(g) if it is an offence under clause (g) of that 
section, with fine which may extend to five hundred 
rupees ;

(h) if it is an offence under clause (h) of that 
•ection, with fine which may extend to five hundred 
rupees ;

(i) if it is an offence under clause (i) of that 
section, with fine which may extend to five hundred 
rupees ;

0 ) if it is an  offence under clause (j) of that 
section, with imprisonment for a term which may 
extend to one month, or with fine which may extend 
to five hundred rupees, «r with both ;

offences
under
section 117.
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(k) if it i» an offcnce under clause (k) of that 
section, with imprisonment f®r a term which may ex
tend to  one year or with fine which may extend to 
two thousand rupees, or with both ;

(1) if it is an offcnce under clause (I) of that 
section, with fine which may extend to one hundred 
ruptes ;

(m) if it is an offence under clause (m) o f  that
section, with imprisonment for a term which may ex
tend to six months, or with fine which may extend 
to five hundred rupees, or with both ;

(n) if  it is an offence under clause (n) o f that 
section, with imprisonment for a term  which may extend 
to  six months or with fine which may extend to  one 
thousand rupee:!, or witk both ;

(o) if it is an offence under clause (o) o f  that 
section, with imprisonment for a term which may extend 
to three years, or with fine or with both ;

(p) if it is an offcnce under clause (p) of that 
section, with imprisonment for a term which may extend 
to three yeafs, or with fine or with both ;

(q) if it is an offence under clause (q) of that 
section, with fine which may extend to two hii.idred 
and fifty rupees.

119. (1) A M agistrate of the First Class or a Magi- Cogni- 
strate o f Second Class shall try any offence, under this zance of 
Act. offences.

(2) Notwithstanding anything contained in the Code 
of Criminal Procedure, 1973, it shall be lawful for a 
M agistrate of the First Class or a M agistrate o f Second 
Class to  pass a sentence or fine on any person convic
ted o f an offence under clause (b) of section 117 
as provided under section 118 in excess o f his powers 
under section 29 of th a t . Code.

(3) No prosecution under this Act shall be lodged 
except with the previous sanction of the Government 
in the case of an oflfence under clause (b) of section 
117 and of the Registrar in the case o f any other 
offence under this Act. Such sanction shall not be 
given except after hearing the party concerned' by an 
officer authorised in this behalf by the Government by 
a general or special order.

75



CHAPTER XII 

Appeals, Review and Revision

120. (1) An appeal against an order or decision under 
sections, 4. 9, 11, 12. 13, 14, 17, 18, 19, 21, 29. 35, 79,
106 and 109 shall lie,—

(a) if made or sanctioned or approved by the 
Registrar or the Additional or Joint Registrar on whom 
pow ers,of the Registrar are conferred, to the Goverrnent.,

■ ' - V

(b) if made or fanctioned by any person other than 
the Registrar, or the Additional or Joint Registrar on 
whom the powers of the Registrar are conferred, to  
the Registrar.

(2) An appeal against an order or decision under 
sections 80, 87 and 90 and any order passed by the 
Registrar for paying compensation to a society,> shall lie 
to  the Government.

(3) An appeal under sub-section (1) or (2) shall be 
filed within two months of the date of the communica
tion of the order or decision.

(4) Save as provided in this Act, no appeal shall 
lie against any order, decision or award passed in 
accordance with this A c t ; and every such order, deci
sion or award shall be final and where any appeal 
has been provided for, any order passed on appeal 
shall be final and no further appeal shall lie against it.

121. In  all cases in which it is provided under this
Act that an appeal may be filed against any decision Extension
or «rder within a spscificd period, the appellate autho- o f period
rity may admit an appeal after the expiry of such of limita-
period, if  the appellant satisfies the appellate authority tion by ap-
that he had sufficient cause for not preferring the appeal pellatc tu -
within such period. thority in

certain
casei.

122. The Government and the 'Registrar may call Power of 
for and examine the record of any enquiry or the Govern- 
proceedings of any «ther m atter conducted by any officer ment and 
subordinate to them for the purpose o f satisfying them- Registrar 
selves as to the legality or property of any decision or to call for 
order passed, and as to the regularity o f the proceedings 
proceedings o f such officer. If  in any case, it appears o f  subordi- 
to the Government, or the Registrar, that any decision nate office* 
or order or proceedings so called for should be modi- rs and to 
fied, annulled or reversed, the Government or the Registrar, pass order.
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as the cate may be, may, after giving persons affected 
thereby an •pportun ity  of being heard pass »uch order 
thereon as may seem just.

CHAPTER XIII
Miscellaneous

123. (1) Unless otherwise provided by this Act all 
sums due from a fociety or from an officer or members 
or past member or a deceased member of a society as 
such to the Govtrnm ent, may be recovered according to  
the law and under the rules, for the time being in force 
for the recovery as a public demand under the Bengal 
Public Demands Recovery Act, 1913.

(2) Sums due from a society to the Government and 
recoverable under the foregoing sub-section may be re
covered, firstly from the property o f the society, secondly 
in the case o f  a society o f which the liability of the 
members is limited from the members or past members 
or the estate of deceased members subject to the limit 
o f their liability, and thirdly, in the case of societies 
with unlimited liability, from the members or past 
members or estate of deceased members.

Recovery 
o f sums 
du9 to 
Govern
m ent.

Liability.

(3) The liability of past members or estate of decea
sed members shall in all cases be subjeci to the pro
visions o f section 33.

124. 0 )  The Registrar or any officer subordinate to 
him and empowered by him in this behalf may, subject 
to  such rules as may be made by the Government, but 
without prejudice to any other mode of recovery pro
vided by or under this Act, recover—

(a) any amount due under a decree or order o f 
Civil Court obtained by a society ;

(b) any am ount due under decision, award 
or order o f the Registrar, A rbitrator or L iq u id a to r;

(c) any lum  awarded by way o f costs under this 
A c t ;

(d) any sum ordered to be paid under this Act as 
t  contribution to  the assets of the society ;

together with interest, if  any, due on such am ount or 
sum and costs of process by the attachm ent and sale or

R egistrar’s 
powers to 
recover 
certain 
sums by 
attachment 
and sale of 
property.
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by »ale without attachment o f the property o f the 
person against whom luch decree, decision, award or 
order has been obtained or passed.

(2) The Registrar or the officer empowered by 
him shall be deemed, when exercising the powers under 
the foregoing sub-section, or when passing any orders 
on any application made to him for such recovery to  
be a Civil Court for the purposes of article 136 in XXXVI of 
the Schedule to the Indian Limitation Act, 1963. 1963.

125.- The Government may by general or special Power to 
order to  be published in the Official ' Gazette, exempt exempt so> 
any society or class of societies from any of the provi- cieties 
sions o f this Act, or may direct that such provisions from pro- 
shall apply to such society or class of societies with visions o f 
such modification! not affecting the substance thereof as Act.
may be specified in the o rd e r : '

Provided that, no order to  the prejudice o f any 
society shall be passed, without an opportunity being 
given to such society to lepresent its case.

126. The Government may, by notification in the Delegation 
Official Gazette and subject to such conditions (if any) o f power 
as it may think fit to  impose delegate all or any ofsthe o f Regis- 
powers of the Registrar under this Act to  any federal trar to  fc- 
authority or to an officer thereof and such oflScer shall deral au- 
work under the general guidance, superintendence and thorifies. 
control o f the Registrar, specified in the notification.

127. (1) No society shall open a branch or a Branches 
place of business outside the Union Territory o f Am- etc. o f so- 
nachal Pradesh and no co-operative society registered un- cieties out- 
der law elsewhere in India shall open a branch or a side the 
place o f business in the Union Territory o f Arunachal State. 
Pradesh without the permission o f the Registrar.

(2) Every co-operative society registered under any 
law elsewhere in India, and permitted to open a branch 
or place o f business in the Union Territory o f Aruna
chal Pradesh under the foregoing sub-section, or which 
has a branch or a place of business in the Union 
Territory o f Arunachal Pradesh at the commencement 
o f this Act, shall within three months from the opening 
o f such branch or plsce o f business or from the com
mencement o f this Act, as the case may b t, file with 
the Registrar a certified copy o f the bye-laws and 
amendments and if these are not written in English 
language, a certified translation thereof in English or 
Hindi, and shall submit to  the Registrar sueh returns 
and inform ation as are submitted by similar societies 
registered under this Act in addition to  those which
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may be submitted to the Registrar of the State/Union 
Territory where such society is registered.

128. (1) On the election of a new committee Handing 
and its Chairman the retiring Chairman, in whose place over re- 
the new Chairman is elected shall hand over charge o f cords and 
the office of the committee and all papers and property, property 
if any, o f the society in possession o f the committee to new 
or any officer thereof, to the new Chairman of the Chairman 
committee. on elec

tion.
(2) I f  the retiring Chairman fails or refuses to 

hand over charge or to  hand over the papers and 
property of the society as aforesaid the Registrar, or 
any person empowered by him in this behalf, may 
by order in writing direct him to forth-with hand over 
such charge and property.

(3) I f  the retiring C hairm an to whom a direction 
h p  been issued as aforesaid does not comply with such 
direction, he shall on conviction be puaished with 
simple imprisonment which may extend to one m onth, 
or with j&ne which may extend to  five hundred rupees, 
or with both ; and the Registrar may, on the retiring 
Chairm an’s failure to com ply' with such direction, make 
order for seizing the records and property and handing 
it over to the new Chairman in the manner provided 
in section 81.

129. Th3 Registrar, a person exercising the powers Registrar 
o f the Registrar, a person authorised to  audit the accounts and other 
o f a society under section 82, or to hold an inquiry officers to 
under section ^84, or to make an inspection under section be public
86, and a person appointed as an adm inistrator under servants, 
section 79, or as a nominee or board o f nominee or
board o f nominees under section 97, or as a Liquidator 
under section 107 shall be deemed to  be public servants 
w ithin the meaning b f section 21 of the Indian Penal 
Code.

130. No suit, prosecution-or other legal proceeding Indem nity 
shall lie against the Registrar or any person subordinate for act 
to  him or acting on his authority, in respect o f any- done in 
thing in good faith done or purported to  be done by good faith 
him or under this Act.

131. (1) Save as expressly provided in this Act, Bar of 
no Civil or Revenue Court shall have any juriidiction jurisdiction 
in respect of— o f Courts.

(a) the registration o f society or its bye-laws or the 
amendment o f its byeHaws, or the dissolution of the
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committee or a society or the managemont of the society 
on dissolution th e re o f; or

(b) any dispute required to be referred to  the 
Registrar or his nominee, or board of nominees, for 
decision ; or

(c) any m atter concerned with the winding up acd 
dissolution of a society.

(2) While a society is being wound up no suit or 
other legal proceedings relating to the business of such 
society shall be proceeded with or instituted against the 
society or any member thereof, or any m atter touching 
the affairs of the society, except by leave of the Re
gistrar, and subject to such terms as he may impose.

i

(3) All orders, decisions or awards passed in accor
dance with this Act or the rules shall, subject to the 
provisions for appeal or revision in this Act, be final 
and no such or4er, decision or award shall be liable 
to be challenged, set aside, modified, revised or declared 
void in any Court upon the merits or upon any other 
ground whatsoever except for want o f jurisdiction.

132. No suit shall be instituted against a society 
or any of its officers in respect of any act touching 
the business of the society, until the expiration of two 
months next after notice in writing has been delivered 
to the Registrar or left a t his office, stating the- cause 
of action, the name, description and place of residence 
of the plaintiff and the relief which he claims and the 
plaint sh ill coatain a statement that such notice 
has been so delivered or left.

Notice 
necessary 
in suits.

133. (1) The Government may, for the whole of Rules 
any part of the Territory and for any society or class 
o f societies make rules for the-conduct and regulation 
of the business of such society or class o f societies and 
for carrying out the purpose o f this Act. ^

(2) In  particular, and without prejudice to the 
generality of the foregoing power such rules may—

( i ) subject to the provisions o f scction 3, prescribe 
the delegation of powers vested in the Registrar to 
persons appointed to assist the. Registrar ;

•' >
(ii) prescribe the forms to  be used and the con

ditions to  be complied with in the making of appli
cations for the registration of a SDciety imder section 8 
and the procedure in the m atter o f  such application ;
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(iii) prescribe the matter* in respect of which t  
society may make or the Registrar may direct a society 
to malce bye-law* and the procedure to be followed in 
making, a lterin i and abrogating bye-laws and the con
ditions to be satisfied prior to such making, alteration 
or abrogation ;

(iv) prescribe the form of and procedure for an 
application under section 19 and the procedure for re
construction of a society under that section ;

(v) prescribe the conditions to be complied with 
by a person applying for admission or admitted as a 
member and provide for the election and admission of 
member and the payment to be made and the interest 
to  be acquired before the exercise of the right of 
membership ;

(vi) prescribe in the caie of a federal society or class 
o f federal societies the proportion of individual members 
to society mcmberi in such society or class of societiei 
and the proportion of individual members to society 
members in the committee or such society or class of 
societies ;

(vii) fubject to  the provisions of sections 28, prescribe 
the maximum number of shares or portion o f the 
capital o f a society which may be held by a member ;

(viii) prescribe the procedure for the admission o f 
jo in t members, members of a jo in t undivided family 
and minors and persons of unsound mind inheriting the 
share or interest of deceased members and provide for 
their righti and liabilities ;

(ix) provide for the withdrawal, removal or expul
sion of memberi and for the payments to them and 
for the liabilities o f past members and the estate of 
deceased members ;

(x) prescribe the conditions and procedures for 
the transfer of shares or in te re s t;

I,
(xi) provide for the nomination of a person to 

whom the share or the interest of a deceased member 
may be paid or transferred ;

(xii) provide for ascertaining the value of a share 
or interest* of a past member or deceased m em ber;
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(xiii) prescribe the payment! to be made and the 
eonditioQ to  be complied with by members applying 
for loans, th« period for which loans may be made and 
the amount which may be lent to an individual member ;

(xiv) provide for the inspection o f document* in 
the R egiitrar’s office and the levy of fee for granting 
certified copies of the same;

(xv) provide for the procedure for registering the 
address of a society and the change of its address ;

(xvi) provide for the formation and maintenance of 
a register o f members and where the liability of members 
is limited by shares, of a register of shares and list of 
members ;

(xvii) provide for securing that the share capital 
o f any society shall be variable in such a way as 
may be necessary to secure that the share shall 
not appreciate in value and that necessary capital 
shall be available for the society as required ;

(xviii) provide for the procedure to be adopted 
by a society with limited liability in order to reduce 
its share capital ;

(xix) prescribe the period for and terms upon which 
Government aid may be given to societies and terms 
under which Government may subscribe to  the share 
capital o f and guarantee the payment of the principal 
o f and interest on debentures issued by society ;

(xx) regulate the manner in which funds may be 
raised by a society or class o f societies by means of 
shares or debenture! or otherwise and the quantum  
of funds so ra ise d ;

(xxi) prescribe the limits for loans to be granted 
by a society or class o f societies against different class 
o f securities or without security and the procedure for 
granting loans ;

(xxii) prescribe the manner of recalling a loan ;

(xxiii) prescribe the limits for granting credit by 
a non-credit society or a class o f non-credit societies ;

(xxiv) prescribe the prohibitions and restrictions 
subjcct to which societies may trade or transact business 
with persons who are not members ;

Cxxv  ̂ prescribe the conditions on which any charge 
in favour o f a society shall be satisfied and the extent
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to which aad  the order in which the property to the 
charge shall be used in its satisfaction ;

(xxvi) provide for giving reasonable notice of the 
charge under section 49 ;

(xxvii) prescribe the procedure by which a society 
shall calculate and write off bad debts ;

(xxviii) prescribe the sums which in addition to 
those referred to  in section 66 (1) shall be deducted 
from profits before arriving at the profit for the pur
pose o f section 66 (2) ;

(xxix) provide for the formation and maintenance 
of reserve fu id  and trie objjcts to which such fund may be 
applied and for the investment and use of any fund includ
ing reserve fund under the control of a society ;

(xxx) prescribe the conditions undcx which profits 
may be distributed as dividend and bonus among the 
members and non-members of a society ;

(xxxi) prescribe the rate at which a  society khail 
contribute towards the educational fund of the Territory 
level federal society under section 69 ;

(xxxii) define the co-operative purpose for which 
a society shall, under section 70, utilise its fund ;

(xxxiii) prescribe the mode of investment of funds 
o f a society under section 71 and the proportion of 
investment in any security or class oi securities ;

(xxxiv) provide for the payment of contribution to 
any provident fund which may be established by a 
society for the benefit of oflBcers and servants employed 
by it and for the adm inistration of such provident fund ;

(xxxv) prescribe the procedure and conditions 
for the exercise by a federal society of the powers 
conferred by this Act ;

(xxxvi) provide for general meetings of the member 
for the procedure at such meetings and the powers to 
be exercised by such m eetings;

(xxxvii) prescribe the conditions in which a member 
of a society may be disqualified from voting;

(xxxviii) provide for the appointm ent, suspension 
and removal « f the members of the committee and 
other officers' and for the appointm ent of administrator
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under section 79 and prcicribe procedure for meeting of 
the committee and for the powers to be exercised and 
the duties to  be performed by the commiltee, adminis
tra to r and other officers;

(xxxix) prescribe qualifications for members of the 
committee and employees of a socirty or class of societies 
and the condition o f service subject to which persons 
may be employed by , societies ;

(xl) prescribe the returns to be submitted by a 
society to the R tgistrar and provide for the persons by 
whom and th t  form in which such returns shall be 
submitted ;

(xli) provide for the persons by whom and the 
form in which copies of documents and entries in 
books of societies may be certified and the charges to 
be levied for the supply of copies th e re o f;

(xlii) provide for th« procedure to be adopted t>y 
the Registrar in the cases where the taking of posses
sion o f books, documents, securities, casli and other 
properties of a society the affairs of which have been 
ordered to be wound up, by the Registrar or by a 
person entitled to the same is resisted or obstructed ;

(xliii) provide for the procedure to be adopted 
for taking possession of books, documents, securities, 
cash and other property of a society by a person acting 
under sections 82, 84 and 86 in cases where misappro
priation o f funds, breach of trust or fraud has been 
committed or where it is suspected or apprehended that 
the books, documents, securities, cash and other pro
perties a r t likely to be tampered with or destroyed or 
removed ;

(xliv) prescribe the accounts and books to be kept 
by a society or class o f societies;

(xlv) prescribe the procedure for eondueting an 
audit the matters on which the auditor shall submit 
a report, the form in which the statement of accounts 
shall be prepared for this audit, the limits within'wkich 
the auditor may examine the monetary transactions of 
a society, the form of audit, memorandum and report 
and the charges, if any, to  be paid by a society for 
audit ;

(xlvi) prescribe the procedure for appointm ent »f 
auditors under section S 2 ;

(xlvii) prescribe the form for the rtctifieation' of
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defects discovered in the course of audit, inspection or 
inquiry ;

(xlviii) prescribe the procedure and principles for 
the conduct of inquiry under section 84 and inspection 
under section 86 ;

(xlix) prescribe the procedure for apportioning the 
cost of inquiry and inspsction and for assessing damages 
against delinquent promoters under section 90 and for 
recovery of cost and damages ;

( 1 )  prescribe the manner in which appointment 
shall be made and control exercised by, and the num 
ber of persons comprising and functions to  be performed 
by, the authority constituted under section 92, the 
manner of election and nomination of such persons, the 
fees to be paid to  such authority and the manner o f 
such payment and the procedure for and the method 
o f calculating any cost, charges or expenses required to 
be levied under this Act or the rules ;

( li ) provide for appointm ent of the Registrar’s nominee 
or board of nominees, procedure to be followed in proceed
ings before the Registrar or his nominee or board of nomi
nees and for fixing and levying the expenses for determining 
the disputes and for enforcing the decision or awards in 
such proceedings ; i

( lii ) prescribe the form in which a dispute shall 
be referred  to the ‘Registrar ;

(liii) provide for the issue and service of processes 
and for providing of service th e re o f;

( l iv ) provide for the investigation of claims and 
objections that may be preferred against any attachment 
effected by the R eg istrar;

( Iv ) prescribe the procedure for and the method of 
recovery of any sums due under this Act or the rules ;

( Iv i) prescribe the procedure to  be followed for 
the custody of property attached under section 99 ;

( Iv ii) prescribe the procedure to be followed in 
the execution o f awards ^

( Iv iii) prescribe the m anner in which any property 
shall be delivered to and the terms and conditions subject 
to which such property shall be held by a society under 
section 104 ;
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( lix ) prescribe the procedure for attachment and 
sale of property for the realisation of any security given 
by '  a person in the course of execution proceedings;

(Ix) prescribe the procedure and conditions for the 
cxercis* of the powers conferred under section 109 and 
the procedure to be fo lowed by a Liquidator and pro
vide for the disposal of surplus assets ;

( Ix i) prescribe the m atters in which an appeal shall 
lie from the order of Liquidator appointed under sec
tion 107 ;

( Ix ii) preicribc the procedure to b« followed in 
presenting and disposing of appeals ;

(Ixiii) prescribe in the case of appeals lying to the 
Government the 'au tho rity  to which power of hearing 
appeals may be delegated ;

(Ixiv) prescribe the method of communicating or 
publishing order, decision or award required to  be com
municated or published under this Act or the ru le s ;

(Ixv) provid#. that th« contravention of any of 
the rules shall be an offence under the A c t ;

(Ixvi) provide for all other matters expressly required 
or allowed by this Act to be prescribed by rules ;

( Ixvii) prescribe the procedure to be followed and 
conditions to be observed for change of name or liabi
lity, amalgamation, transfer, division, convirsion or 
reconstruction of society.

(3) All rules made under this Act shall be subject 
to  the condition o f previous publication and every rule 
made by the Government of Arunachal Pradesh under 
this Act shall be laid, as soon as may be after it is 
made, before the Legislature of Arunachal Pradesh while 
it is in session, for a total period of four days which 
may be comprised in one session or in the successive 
session, and if before the expiry o f the session in which 
it is so laid or the session immsdistely following, the 
Legislature agrees in making any modification in the 
rule or the Legislature agrees that the rule should not 
be made, the rule shall thereafter have effect only in 
such modified form or be of no effect as the case 
fnay be ; so, however, that any such modification or 
annulment sh a ll'b e  without prejudice to the validity o f 
anything previously done under that rule.

134. For the removal of doubt it is hereby declarad C om paaiii 
that the provisions of the Companies Act, 1956, shall Act not ta
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not apply to societies registered, or deemed to be re- apply, 
gistered under this Act. 1 of 1956

135. On the day on which Arunachal Pradesh Co
operative Societies Act, 1978 comes into force, the Co
operative Societies Act, 1912 as in force in the Union 
Territory of Arunachal Pradesh shall stand repealed 
provided that the repeal shall not affect—

(a) the previous operation of the Act so repealed 
or anything duly done or suffered thereunder; or '

(b) any right, privilege, obligation or liability acquired, 
accrucd or incurred under the Act lo repealed ; or

(c) any penalty, forfeiture or punishment incurred 
in respect of any offence committed against the Act so 
repealed ; or

(d) any investigation, legal proceeding or remedy 
in respect of any sucti right, privilege, obligation, liability, 
penalty, forfeiture or punishment as aforesaid, and any 
such investigation, legal proceeding or remedy may be 
instituted, continued or enforced, and any such penalty, 
forfeiture or punishment may be imposed as if that Act 
had not been repealed.

Repeal
and
savings.

Note Published in Arunachal Pradesh Gazette, 
Extraordinary, Vol-U, No. 36 dated, July 
17, 1979.
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THE ARUNACH^L PRADESH WEIGHTS AND 
MEASURES (EISIFORCEMENT) ACT, 1979

(Act No. 4 of 1979)

(R«ccived the asient of th# Lt. Governor on 6-10-1979)

AN

ACT

to provide for the enforcement o f  the standards o f  
weights and measures established by or under the Central 
Act, 60 o f  1976 and for matters connected therewith or 
incidental thereto.

BE it enacted by the Legislative Assembly of
Arunachal Pradesh in the Thirtieth Ycnr of the Republic
of India follows :—# \

CHAPTER I 

PRELIMINARY

1. (1) This Act may be called the Arunachal Short title, 
Pradesh Weights and Measures (Enforcement) Act, 1979. extent and

commence
ment.

(2) It extends to the whole of the Union territory 
of Arunachal Pradesh.

(3) It shall come into force on such date as 
the Government of Arunachal Pradesh may, by notifica
tion in the Official Gazette, appoint, and diflferent dates 
may be appointed for different—

(a) provision! of this Act,
(b) areas,
(c) classes of undertakings,
(d) claisei of goods,
(e) classes of weights and measures, or
(0  classes of users of weights and measures,

and any rtfeience in any such provision to the com
mencement of this Act shall be construed as a reference 
to the coming into force of that provision in such areas, 
or in respect of such classes of undertakings, goods, 
weights and measures or users of weights and measures 
in relation to which this Act has been brought into 
force.

2. N«thing in this Act ihall apply to> any inter- Act not lo 
State trade or commerce in any weight or measure or app)' to
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in «ny other good* which are sold, delivered or distribu- inter-State 
ted by weight, measure or number. trade or

commerce.
3. (1) In this Act, unless the context otherwise Definitions 

requires,—
(a) “Additional Controller” includes a Joint 

Controller, Deputy Controller and Assistant 
Controller, appointed under section 5 ;

(b) “authorised seal or stamp” means a seal or 
stamp made under, and in accordance with, 
the provisions of this Act ;

(o') “ Central Act” means the Standards of
Weights and Measure Act, 1976; 60 of 1976

(d) •‘Controller” means the Controller of Legal 
Metrology appointed by the Government of 
Arunachal Pradesh under section 5;

(e) “ Counterfeit”, in relation to a seal or stamp, 
means a seal or stamp which is so made 
as to resemble an authorised teal or stamp 
at the cage may be, intending by that 
reiemblance to practice deception, or knowing 
it to be I'kely that deception will thereby 
be practised.

Explanation 1.—It is not essential that 
the resemblance of the counterfeit seal or 
stamp to the authorised seal or stamp should 
be exact.

Explanation 2. —When a person causes 
a counterfeit seal or stamp to resemble an 
authorised seal or stamp and the resemblance 
is such that if a person relies on such seal 
• r  stamp, he might be deceived thereby, it 
shall be presumed, until the contrary is 
proved, that the person so causing the seal 
or stamp to resemble the authorised seal or 
stamp intended by means of that resemblance 
to practise deception 'dr knew it to be 
likely that deception would thereby be 
practised. ” , ' *

(f) “ heap” means auy unu oi commoany lor 
lale ' where such sale is intended to 'be  made 
without any weighment or measurement or, 
where the sale is made by number, withqut 
counting the number;'
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(g) “ Inspector” t t .cans a person who is appoint
ed as such under section 5 ; by whatever 
name called ;

(h) “Mint” meani a mint of the Central Govern
ment ;

(i) “ notification” means a notification published 
in the Official Gazette ;

(j) “prescribed” mean* prescribed by rules made 
under this Act ;

(k) "protection” means the utilisation of any 
weight or measure, or any reading obtained 
with the help of any weight or measure, 
for the purpose of determining whether or 
not any step is required to be taken to 
safeguard the well-being of any human 
being or animal commodity, vegetation or 
thing, whether individually or collectively ;

■;
(I) “refcr«ncc standard” means the set of stan

dard weight or measure which is made or 
manufactured by or on behalf of the Central 
Government for the verification of any 
secondary standard ;

(m) “ secondary standard” means the set of 
standard weight or measure which is made 
or manufactured by or on behalf of the 
Central Government or the Government of 
Arunachal Pradesh for the verification of 
any working standard ;

(n) “ standard weight or measure” means a 
weight, measure or number which conforms 
to the standards established in relation 
thereto by or under the Central A c t ;

(o) “ working standard” means the set of stan
dard weight or measure which is made or 
manufactured by or on behalf of Central 
Government or the Government of Arunachal 
Pradesh for the verification of any standard 
weight or  ̂ measure, other than a national 
prototype or national reference or secondary 
standard.

(2) w o r^  and expressions used in this Act and 
not defined'but defined in the Central Act shall have 
the meanings respectively assigned to them in that Act.
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4. The provision! of this Act shall have tffect Provision 
■otwithstmnding anything inconsistent therewith contained of the Act 
ID any enactment other than this Act and the Central to override 
Act or in any instrument having effect by virtue of t ie  provi- 
any enactment other than this Act or the Central sions of any 
Act. other law

except the 
Central Act.

CHAPTER II

APPOINTMENT OF CONTROLLERS. INSPECTORS AND
OTHER OFFICERS

5. (1) The Government of Arunachal Pradesh Appoint- 
may, by notification, appoint a Controller of Legal Me- ment of 
trology for the Union territory of Arunachal Pradesh Controllers, 
and as many Additional, Joint, Deputy or Assistant Con- Inspectors 
trollers. Inspectors and other officers and staff as may be and other 
necessary for exercising the powers and efficiently dischar- officers and 
ging the duties conferred or imposed on them* by or staff, 
vnder this Act.

(2) Every Additional Controller, appointed under 
sub-scction (1), shall exercise such powers, and discharge 
such functions, of the Controller, as the Government 
of Arunachal Pradesh may, by notification, authorise in 
thif behalf.

(3) The Controller may, by general or special 
order, define the local limits within which each Additional 
Controller or each Inspector shall exercise the powers 
and dischaH-ge the duties conferred or imposed on him 
by or under this Act.

(4) Subject to ths provisions of this Act, every 
Additional Controller and every Inspector shall perform 
his functions and discharge the duties of his office under 
the general superintendence, directions and control of 
the Controller and shall exercise those powers and 
discharge those duties in the same manner and with the 
eame effect as if they had been conferred or imposed 
OB him directly by or under this Act and not by way 
of authorieation. *

(5) Tke Controller and every Additional Control
ler may also—

(a) perform all or any of the functions of, 
and ' ‘

(b) exercise all or any of the powers coaferrAd  ̂
by thif Act or any mle or order madesthere- 
under, os an^Inspector.
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€. Where the Controller is of opinioa that it is Power to 
necessary so to do, he may, by an order in writing, authorise 
authorise an Inspectory or other officer not below the Inspector 
rank of an Inspector to adjust any weight or measurt to adjust 
is any area within th« locaJ limits of his jurisdiction, weights or

meatures.

.'7 , The Controller and every Additional Controller Controller 
and every Inspector and every other person authorised and officers 

ito; perform any duty by or under this Act, shall be appointed 
deemed to be a public servant within the< meaning of under this 
section 21 of the Indian Penal Code. Act to be

public
servants.
45 of 1860

8. Mo suit, prosecution or other legal proceeding Protection 
shall lie against the Controller, any Additional Controller, of action 
or any Inspector or any other person authorised to taken in 
perform any duty liy or under this Act in rospect of good faith, 
anything which is in good faith done or intended to
be done under this Act or any rule or order made 
thereunder.

CHAPTER III

GENERAL PROVISIONS IN RELATION TO STAN
DARD WEIGHTS AND MEASURES

9. (1) Notwithstanding any custom, usage or mo- Prohibition 
thod; of whatever nature, no weight or measure other of use of 
than the standard weight or measure shall be used or weights 
kept in any premises within the Union territory of Arun- and mea- 
achal Pradesh in such circumstances as to indicate sures other 
that such weight or measure is intended, or is likely, than stan* 
to be*: used for any weighment or measurement. dard vei-

(2) Any custom, usage, practice or method of 
whatever nature which permits a person to demand, 
receive, or cause to be demanded or received, within 
the Union territory of Arunachal > Pradesh, any ^quantity 
of article, thing or service in excess of, or less than, 
the quantity specified by weight or measure in the 
contract or agreement in relation to the said article, 
thing or service ahall be void. ^

(3) On axMl from the commeacemant of this Act,* 
no weight, meaaure or number, other than tho i ataadard 
weight, measure or nvmber, shall be used in» or form 
the basis of, any contract or agreement ia relation to 
any trade or, conuaerce within the Uaion territory of 
Arunachal Pradesh.
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(4) Any ’contract or agreement, which contravenes 
the provisiofli of sub-section (3), shall be void.

10. (1) The Governmsnt of Aruaachal Pradesh 
may, by rules made in this behalf, direct that in rcipect 
of the class of goods or undertakings or users specified 
therein—

(a) no transactions dealing or contract shall be 
made or had, or

(b) no industrial production shall 
take«,

Rules It) 
specify use 
of weights 
and mea
sures only 
in certain 
cases.

be under-

within the Union territory of Arunachal Pradesh, except 
by such weight, measure or number as may be specified 
in the said rules.

(2) Any .rule mad® under sub-section (1) shpJl
take effect in such^.area, from such future date and
subject to such conditions, if any, as may be specified 
therein.

11. Except where he is permitted under the 
Central Act so to do, no person shall, in relation to 
any goods or things'which are sold, tratisferred, distri
buted or delivered or any service rendered, within th« 
Union territory of Arunachal Pradesh,—

T _ r t '

. ta) quote, or make aniouacement of, whether 
by word of mouth or otherwise, any price 
or ^charge, or

' 1 , ■ I . -

(b) issue or exhibit any price list, invoice, cash 
memo or other document, or

Prohibitiott 
of quota
tions, etc., 
otherwise 
than in 
terms of 
standard 
units of 
weight, 
measure or 
numtration.

(c) prepare or publish any advertisement, pos
ter or other document, or

\ *■
(d) indicate the contents of any package, either 

on itself or on any label, carton or other 
thing, or I

(e) indicate the contents on any contamer, or

^0 expfcss,' in rehitiofi to  aiiy "transaction, indus
trial 'production or protection, any quantity 
or dimension,

otherwise than in* accordances With the stahdiifd''units , 
of weight, measure or nimieratioa.
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CHAPTER IV 
CUSTODY AND VERIFICATION OF STANDARD

EQUIPMENTS

12. Every refcreice standard, lupplicd by Central Custody
Government to the Government of Arunachal Pr«deih, and vcri-
shall be kept at^.sueh place and in such custody as may fication of
be prescribed, and no-such refcrcnc# standard shall be reference
deemed to be a reference standard and shall be used as standards, 
such unless it has been verified and authenticated in accor-  ̂
dance with the rules made under the Central Act. ^
'1 3 .  The Government of Arunachal Pradesh may Prtpara-
cause to be prepared at a Mint as many sets of secon- tion of,

^dary standard or working standard, verified and authen- secondary
• ticated by the Mint in such manner as may be spscified and wor-

under the - Central Act, as it may think necessary : king stan-

Provided that ,where the Mint intimates the Go-, 
vernment of Arunachal Pradesh in writing that it is 
unable to prepare’any secondary standard or working 
standard weight or measure, that Government may cause 
such secondary standard or working standard weight or 
measure to be prepared by such person a s ’t may think 
fit and such secondary standard or working standard 
weight or measure shall be verified and authenticated by 
such authority as may be specified by rules made under 
this Act and every such verification and authentrcatioa 
shall be made in the manner specified under the Central 
Act.

14.^(1) Eyery secondary standard or working Verification 
standard shall comform to the standards established by stamping ' 
or ^under the Central Act and shall be verified with and custo* 
the ’refarjence standard or secondary standard, as the dyofsec- 
ca it may be in such manner and at such periodical ondary or 
intervals as may be specified by or under that Act workings H 
and 'shall, if found on such verification to ^conform to standards.T 
the standards established by or under that Act, be stamped.

(2) Where^ any secondary standard or working 
standard is stamped undeV sub-section (1), a certificate 
shall be separately issued showing the date on which 
such weight or measure was stamped.

(3) Every terification and stamping, referred  ̂ ,tOi in , 
sub-section ())» shal| be made  ̂by such person or authority 
as may be "prescribed.

(4) A secondary standard or working standard 
which is not ^verified and stamped in accordance with
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the provisions of sub-section (1) shall not be deemed to 
be a secondary standard or working standard, as the 
case may be, and shall not be used for the verification 
of any working standard or, as the case may be, of 
any weight or raeaiure. not being a national prototype 
or a reference standard or secondary standard.

(5) Every secondary »tandard shall be kept at 
such place and in such custody as may be prescribed.

15. Where the Government of Arunachal Pradesh 
is of opinion that by reason of the size or nature of 
any secondary standard or working standard, it is not 
desirable or practicable to put a stamp thereon, it may 
direct that instead of putting a stamp on such secondary 
standard or working standard, a certificate may be issued 
to the effect that such secondary standard or working 
standard conforms to the standards established by or 
under the Central Act and every secondary standard or 
working itandard so certified shall be deemed to have 
been duly stamped under this Act on the date on 
which such certificate was issued.

Secondary 
•or w ork
ing stan
dard which 
may not 

be stamped.

CHAPTER V

MANUFACTURE. REPAIR OR SALE OF 
WEIGHTS OR MEASURES

16. (1) No person shall make, manufacture, repair 
or sell any weight or measure unless he holds a valid 
licence issued in this behalf by the Controller authorising 
such persoi to do so ;

Provided that a bonafld* person who repairs in 
his premises any weight or measure owned by him shall 
not be required to take out a licence referred to in 
this sub-section if he, in the opinion of the Controller,—

(a) has the technical competence and the necessary 
equipment to repair such weight or measure, 
or

Issue of 
licence 
for the 
manufac
ture, repair 
or sale of 
weights or 
measures.

(b) having the necessary equipment f»r the repair 
of suoh weight or measure in his possession, 
has‘ i^rsons in 'h is  employment who have th t 
technical competence to repair such weight or 
measur*.I .

(2j A person who intends to commente, after 
the eommenoement of this Act, business as a maker,
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manufacturer, repairer or stller of any weight or measure, 
shall make an application in such form as may be 
prescribed, for the issue of a licence and every licence 
so issued may be renewed if an application for its 
rentwal is made in the prescribed form at least one 
month before the expiry of the period of its validity.

(3) The Controller may, if he is satisfied that the 
maker, manufacturer, repairer or seller, as the case may 
be, of any weight or measure was prevented by sufficient 
cause from making application for the renewal of his 
licence before the expiry of the period of the validity 
thereof, permit him to make the application within a 
further period of one month from the date of expiry 
of th t said period on payment by him of such further 
fee, not exceeding the fee which is payable for the issue 
of the licence.

(4) The Controller may require every repairer 
licensed under this Act to furnish to the Government 
of Arunachal Pradesh a security for such sum, not 
exceeding two thousand rupees, as may be prescribed, 
to enable the Government to compensate any owner of 
weight or measure for any loss or damage occasioned 
by such repairer.

(5) On receipt of an application for the issue of 
a licence under this section, the Controller may, if he 
is satisfied after making such inquiry as he may think 
fit, that the applicant fulfils the prescribed conditions, 
issue such licence :

Provided that no application for the issue of a 
licence shall be rejected unless the applicant has been 
given a reasonable opportunity of making representation 
against the proposed action.

(6) No application for the renewal of a ’licence 
issued under this section shall be rejected unless—

(a) the holder thereof has been given a reason
able opportunity of showing cause against 
the proposed action, and

(b) the Controller is satisfied that—

(i) the application has not been made with* 
in the time specified in this section,
or

(ii) the applicant has made any statement 
in, or in relation to the application for 
the issue or renewal of the licence
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which is incorrcct or false in any material 
particular, or

(iii) the applicant has contravened any pro
vision of the Central Act or any rule 
made thereunder or of this Act or any 
rule made thereunder.

(7) Every licence ifsued under this section—

(a) shall be in such form as may be prescribed,

shall be issued on payment of such fees as 
may be prescribed,

(c) shall be valid for such period as may be 
specified therein,

(d) may be renewed from time to tim?, and

(•) may contain such conditions and restrictiont 
as' may be prescribed.

(8) Every licence issued or renewed under this Act 
shall be displayed in a conspicuous place in the pre
mises where the licensee carries on his business.

I
(9) Nothing in this kection shall apply to t̂h<* 

sale by a user (who is not a maker, manufacturer, 
dealer or repairer) of any weight or measure of such 
description as may be prescribed.

17.(1) The Controller may, if he has any reasonable Suspension 
cause to believe that the holder of any licence issued, and can- 
renewed or continued under this Act has made any cellation 
statement in, or in relation to. any application for the of licence, 
issue or renewal of the licence which is incorrect or 
false in any material particular or has contrav'ined any 
provision of the Central Act or any rule made there
under or of this Act or any rule made thereunder, 
suspend such ^licence pending the completion of any 
inquiry or trial against the holder of such licence :

i ‘
Provided that no such licence shall be suspended 

unless the holder thereof has been given a reasonirt)le 
opportunity of showing cause against the proposed action.

- I  . / * » ' .  t -

(2) The ‘‘Controller may, -if he is satisfied after 
making such inquiry as he may think fit that the holder 
of a licence has made a fake or incorrect statement of 
the nature referred to in sub-seciion (I), or has con- 
trave- .̂^d any law re fe rred 'to 'in  that sub-section.‘cancel 
such licence *
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Provided that no such licence shall be cancelled 
ixnless the holder thereof has been given a reasonable 
opportunity of ihowing cause against the proposed action.

(3) ‘ Every person whose licence has been suspended 
•hall, immediately after such suspension, stop functioning 
as such licensee and shall not resume business as such 
licensee until the order of such sut>pensioa has  ̂ been 
vacated.

(4) Every ‘ licensee whose licence has been suspended 
or cancelled shall, immediately after such suspension or 
cancellation, as the case may be, surrender such licence 
to the authority by which such licence was issued.

(5) Every licensee , whose licence has been cancelled 
shall, within a period of thirty days from the date of 
such cancellation (or within such further period, not ex
ceeding. three months from such date, as the Controller 
may, on sufficient cause being shown, allow), dispose of 
tha weights or measures, which were in his possession, 
custody or control on th t date of such cancellation, 
a a 4  in the event of his failure to do so, the* Controller 
or any other officer authorised by him, in writing, in 
this behalf may seize and dispose of the same and 
distribute the proceeds thereof in such manner as> may 
be prescribed.

18. Save as oiherwise provided in the Ceatral Act, no Manufac- 
ptrsoD shall— . ture of

weights or 
measures.

(a) make or manufacture any weight «r measure 
unless such weight or measure conforms 
to the. standards established by or nnder the 
Central A c t;

. . .  / ;  ■ .  t .

(b) make, or manufacture any weight or measure 
t.withi indications thereon o of any weight or

measure other than the units specified by or 
under the Central Act.

19. No weight or measure which is required by 
or under this Act to be verified and stamped shall be 
sold, used or kept for use vnless it has been verified 
and stamped.

Prohibition 
of sale or 
use of 
unstamped 
weights or 
measures.

20. (1) VEvery 4 maker, manufacturer, repairer or Manufac- 
dealer and every person using an y ., weight or measure turer, etc.,
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in any transaction or for industrial production or for to main-
protection shall maintain such records and registert ai tain rccord*
may be prescribed, and, if required so to do by an and re|is-
Inspector, shall produce such records and regitttri ters. 
before the Inspector for iospection.

(2) Notwithstanding anything contained in lub- 
•ection(l), if the Controller is of opinion that having 
regard to the nature or volume of the business carried 
on any maker, manufacturer, dealer, repairer or user 
of any weight or measure, it is necessary so to do, he may, 
by order, exempt such maker, manufacturer, dealer, 
repairer or user from the operation of that sub-section.

CHAPTER VI
VERIFICATION AND STAMPING OF WEIGHTS OR 
MEASURES

21. (1) Every person having aay weight or measure Verification 
in his possession, custody or control in circumstances and stam- 
indicating that such weight or measure is being, or it 'ping of 
intended to be, used by him in any transaction or for weights or 
industrial production or for protection, shall, before putting measures, 
such weight or measure into use, have such weight or 
measure verified at such place, and during such hour 
as the Controller may, by general or special order, 
specify in this behalf (hereinafter referred to as the 
specified place or specified time).

(2) Every weight or measure referred to m sub
section (1) shall be reverified at such periodical inter
vals as may be prescribed,

(3) Every Inspector shall, for the purpose of veri
fication of any weight or measure, attend the specified 
place ( within the local limits of his jurisdiction ) at the 
specified time and verify every weight or measure which 
is brought to him at such place and within such time 
and shall, if he is satisfied that such weight or measure 
conforms to the standards established by or under the 
Central Act, put his stamp thereon :

Provided that where any weight or measure is such 
that it cannot, or should not, be moved from its lo
cation, the Inspector shall take such steps for the veri
fication of such weight or measure as may be prescribed.

.. (4) Where any verification has been made under 
sub’section (3), the Inspector shall grant to the person 
referred to in sub-section (1) a certificate in the pres
cribed form indicating thetein the particulars of the 
weight tor measure verified mnd. stamped by hiat.
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(5) Where the Controller is of opmioR that by 
reaion of the size or nature of any waight or maaiurc, 
it is not dasirable to put a sUmp therton, he may, by 
an order in writing dirtct that instaad *f putting a 
•tamp on such weight or aaasu rt a certificata, may be 
iicued to the effect that luch waight or rotaiura confornu 
to the standards astabliihed by or under the Central 
Act and every weight or mtasure lo cc rtiitd  shall be 
detmod to have betn duly verified and itampad «nder 
this Act.

22. Bvary certificate of verification granted under 
this Act ithall be displayed in a conspicuous place in 
the premises where such weight or measure is being, or 
is intended to be, used in 'any  transaction or for indus
trial production or for protection.

Display 
eertifieatet 
of verifi
cation. .

23. (1) A weight or measure which is, or is deemid Validity
to be, duly verified and stamped under this Act shall of weight* 
be deemed to conform to the standards established by or m e s ^ i  
oi*^"under the Central Act at every place within the , duly 
Union territory of Arunachal Pradesh unless it is found ped, 
oh inspection or verification that such weight or measure ' 
does not conform to the standards established by or 
under that Act.

(2) No weight or measure which is, or is deemed, 
to be,* duly verified and stamped under this Act shall 
require to be re-stamped merely by reason of the fact 
that it is being used at any place within the Union 
territory of Arunachal Pradesh other than the place at 
which it was originally verified and stamped :

Provided that where a verified weight or measure 
installed at one place is dismantled and re-installed at 
a diflferent place, such weight or measure shall not^ be 
put into use unless it has been reverified and stamped,,, 
notwithstanding that periodical reverification of such 
weight or meafure has not become due.

CHAPTER VII 

INSPECTION. SEARCH. SEIZURE AND FORFEITURE .

24. (1) An inspector may, witUin the local limits Power to 
of his jurisdiction, inspect and test, at all reasonable inspect, 
times, any weight or measure which—

(i) is being, or is intended to be used, or

(ii) ii in fhe possession, custody or control of
any person, or
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(iii) is in or on any premises,

in such circumstances as to indicate that such weight or me
asure ii bcin^, or is intended or likely to be, used in any 
transaction or for industrial production or for protection, 
and may also verify whether such weight or measure is in 

conformity with the standards established by or under 
Ibe Central Act.

(2) For the purpose of ascertaining the correctness 
of any weight or measure used in any transaction, any 
Inspector may also test the weight or measure of any 
article sold or delivered to any person in the course 
of such transaction.

25. (1) An Inspector may, if he has any reasonable 
cause to believe that an offence punishable under this 
Act has been, or is likely to be, committed in respect 
of any weight or measure or that any weight or measure 
docs not conform to the standards established, by or 
under the Central Act, require, at all reasonable times 
the person having the eustody or control of much weight 
or measure to produce before him for inspection every 
such weight or measure which—

(i) is used by such person or is caused by such 
person to be used by any other person, or

(ii) is in the possession, custody or control of 
such person for use, or

(iii) is kept in or on any premises for use in 
any transaction or for industrial production 
or for protection. .

(2) The Inspector may also require the production 
of every document or other record relating to the weight 
or measure referred to in sub-section (1) and th^ person 
kaving the‘ custody or control of such weight or measure 
shall comply with such requisition.

(3) On inspection, whether nnder section 24 or under 
this section, the Inspector may obliterate the stamp on 
any weight or measure—

(a) which does not, or cannot be made to, con
form to the standards established by or 
under the Central A c t: *

Provided that where the Inspector is of opinion 
that the defect or error in such weight or measure is 
not such as to require immediate obliteration of the

Production 
of weight 
or mea
sures and 
related 
documents 
or, records 
for inspec
tion and 
obliteration 
of stamps 
under cer
tain cir
cumstances.
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stamp, he ̂  shall serve a notice on the user of such 
weight or measure informing him of the defect or error 
found in the weight or meaiure and calling upon him 
to remove the defect or error within such time, not 
exceeding eight days, as he may specify and ihall—

(i) if the uier fails to remove the defect or error 
liwithin that period, obliterate the stamp, or

(ii) if the defect or error is so removed as to  
make the weight or measure conform to the 
standards established by or under the Cen
tral Act, verify such weight or measure and 
put his stamp thereon ;

(b) which does not admit of proper adjustment 
owing to its being broken, indented or other- 
wite defective ;

(c) which, since the last verification and stam
ping, has been repaired or re-adjusted 
but does not, after such repair or re-adjustment, 
conform to the standards established by or un
der the Central Act ;

I

(d) which, being due for verification, has not 
been submitted for such verification.

26, (I) An Inspector may, if he has any reason to 
believe, whether from any information given to him by 
any person and taken down by him in writing or from 
personal knowledge or otherwise, that an offence punish
able under thii Act has been, or it likely to be. com
mitted in relation to any weight, measure or other goods 
which are sold, delivered or distributed by weight, 
measure or number, enter at all reasonable times, into 
any premises—

Power of 
Inspector 
en t tF  to 
premises

(i) where such weight or measure is used, or 
kept or believed to be kept for use, in any 
transaction or for industrial production or 
for protection,

,(ii) where such goods are manufactured, packed, 
distributed or sold or kept or offered 
for sale in packaged form,

and inipect or verify any weight or measure or the net 
contents, by 'weight, measure or number of any pack
age, and may also examine any document or other 
record relating thereto.
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(2) An Inspector may at all reaionable times enter 
into any premise! for luch purposes other than those 
specified in •ub-tection (1), as may be prescribed.

27. (1) Where the Controller has reason to believe Power to 
that any weight or measure, liable to  be seized under search, 
this Act, or any document or thing in relation to 
any weight or measure, will be, in his opinion, useful 
for or relevant to, any proceeding under this Act, is 
secreted in any place, he may search or authorise any 
officer, not below the rank of an Inspector, to search 
for such weight or measure, document or thing and 
the provisions of section 100 of the Code of Criminal 
Procedure, 1973, shall apply to every such search. 2 of 1974

(2) Every authorisation made by the Controller 
under sub-section (1) shall be deemed to be a warrant 
referred to in section 100 of the Code of Criminal 
Procedure, 1973. 2 of 1974

28. (1) An Inspeetor may seize and detain any 
weight or measure in relation to which an offence under 
this Act appears to have been committed or which is 
likely to be used in the commission of such offence, 
and may also seixe and detain any goods sold or deli
vered, or caus« to be sold or dtlivercd, by such waight 
or measvre ;

Provided that whera any goods seized under this 
sub-station ara subject to speedy or natural decay, the 
Insi^actor may dispose of such goods in such manner 
as May ba prescribed.

(2) Whare any weight or measure or any article 
is seized and detained under sub-section (1), tha Inspector 
may also seize and detain any document or other racord 
relating to such waight, measure or article.

29. If, on verification of any commodity in pack
aged form, the net weight, measure or number of 
cammodity contained in the package or container is 
found to tally with tha net contents thereof, as stated 
on tha label thereon, the Inspector shall, where the 
person from whom such commodity was obtained for 
verification is—

(a) the manufacturer or packer or such commodity, 
get the commodity re-sealed or re-pacleed, as 
the case may be, or

Power of 
Inspector 
to seize 
any weight 
or measure.

Inspector 
to re-isal 
packages 
whare net 
conteats 
are found 
to have 
been 
correctly 
stated.
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(b) R person wh<y buys or sells such commodity, 
in wholesale or retail, acquire such package 
or container on payment in cash to such 
wholesaler or retailer the market price of the 
commodity contained in such package or con
tainer.

30. Every false or unverified weight or meMurc Forfeiture, 
seized under the provisions of this Act shall be liable 
to be forfeited to the Government.

CHAPTER VIII

PROVISIONS WITH REGARD TO COMMODITIEI IN 
PACKAGED FORM SOLD OR DISTRIBUTED WITHIN 

THE UNION TERRITORY OF ARUNACHAL 
PRADESH

31. (1) The provisions of the Central Act with Provisions 
regard to commodities in packaged form shall, as far «f the Cen- 
as may be, apply to every commodity in packaged tral Act 
form which is distributed, packed, sold, kept, offered or relating to 
exposed for sale in the Union territory of Ariinachal jiackagtd 
Pradesh as if these provisions were applicable to trade eomraodi- 
or commerce within the territory, subject to the modi- ties to 
fication that any reference therein to the Central Govern- Apply to 
ment and the Central Act shall be construed as reference, packaged 
rtspectively, to the Government of Arunachal Pradesh commodi- 
and this Act. ties told or

distributed 
within the 
territory.

(2) An Inspector may, from time to time, inspeet 
the weight or measure, or count the number, of the 
commodity contained in any package which is—

fi) kept at any place where the commodity is 
packed, or

(ii) kept, offered or exposed for sale, or

(iii) sold, delivered, held in possessioa or is in the 
process of delivery,

within the Union territory of Arunachal Pradesh with 
a view to determining whether the package contains tlie 
quantity or nvmber o f the commodity as specified on 
it or the label thereon.

t
Where the Inspector finds, after weighing, 

measurhtg or covnting. that any package does not ooa-
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tain the quantity or number of the commodity, as 
specified on it or on the label thereon, or docs not 
conform to the provisions of the Central Act or any 
rule or order made thereunder, he may icize such 
package and may also, by order, prohibit the lale of 
each package which is similar to the seized package 
and may to mark or seal each such package ai to indi
cate clearly that the sale or delivery of such package 
Mas been prohibited and no such package shall be sold 
or kept, offered or exposed for lale or delivery or 
otherwise disposed of, unless—

(i) the contents of such paekage have been brought 
into conformity with the provision* of 
the Central Act or any rule or order made 
thereunder, by the manufacturer, packer or 
distributor thereof, or

Hi) the disposal thereof has been authorised by 
the Controller.

(4) No person shall keep in any place, where 
any transaction is made, any commodity in packaged 
form which is not for sale, and if any commodity in 
packaged form is kept in such place in contravention 
of the provisions of this sub-section, such commodity 
shall be presumed to have been kept in such place 
for sale.

CHAPTER IX
) .

PROVISIONS WITH REGARD TO THE SALE OF 
COMMODITIES IN ANY OTHER FORM

32. (1) Where, the sale of any commodity is Sale of 
made by number and the number of the commodity commodi- 
delivered to the purchaser in pursuance of such sale is ties by 
lesser than the number paid for, the seller shall be number, 
deemed to have used a false measure.

(2) Where, in relations to any commodity sold 
by number, there is a custom or usage of delivering a 
fixed number of such commodities in addition to the 
number of commodities paid for, such custom or usage 
shall) on and from the commencement of this Act, cease, 
and if the seller delivers to the purchaser the additional 
number of commodities in accordance with such custom 
or usage, he shall be deemed to have used a false 
measure and the purchaser shall be deemed to have 
abetted the use ’ of such false measure.

33. (1) Where any commodity is sold by heaps, Sale of 
the approximate weight, measure or the number of commodi-
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eommodity contained in each heap ihall be conspicuous- tics by 
ly announeed by the seller or his agent, if any, either heaps 
by word of mouth or by a written notice placed on 
each heap :

i

Provided that no such announcement shall be 
necessary in tke case of a heap the market price of 
the contents of which does not exceed one rupee.

(2) Where, on weighraent, measurement or coun
ting of any commodity sold by heap it is found that 
weight, measure or number, determined by such weigh* 
ment ; measurement or counting is less than the appro
ximate weigkt,' measure or number announced by the 
seller or his agent and the deficiency is more than five 
per cent of such announced weight, measure or number, 
the seller shall be deemed to have used a false weight 
or measure.

CHAPTER X

OFFENCES AND PENALTIES

34. Whoever—

(a) makes or manufactures, or cau
ses to be made or manufactured 
(except where he is permitted under 
the Central Act lo to do), any 
weight or measure in accordance 
with any standards other than the 
standards established by or under 
the Central Act, or

(b) (i) sells or otherwise transfers, or 
causes to be sold or otherwise 
transferred, or

(ii) lets, or causes to be let, on 
hire, any weight or measure which 
has been manufactured in accor
dance with any standards other 
than the standards established by 
or under the Central Act,

shall be punished with imprisonment for a term which 
may extend to one year, and for the second or subse
quent offence, with imprisonment for a term which may 
extend to  five years and also with fine which may ex
tend to five thousand rupees.

Penalty for 
manufac
turing, etc. 
of non
standard 
weights or 
measures.
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35. (I) Whotver— Penalty for
counter-

(1) counterfeit! any seal specified by or uader this feiting of 
Act or the Central Act, or sealt, etc.

(ii) sells or otherwise disposes of any counterfeit 
seal, or

(iii) possesses any counterfeit, seal, or

(iv) counterfeits any stamp whether made under 
thii Act or the Central Act or any rule made 
under either of those Acts, or

(v) removes any stamp made, whether under this 
Act or the Central Act or any rule made 
under either of those Acts, or tampers with 
any stamp so made, or

(vi) removes any stamp made, whether under this 
Act or the Central Act or any rule made 
under either of those Acts, and affixes the 
stamp so removed on, or inserts the same 
into, any other weight or measure, or

(vii> wilfully increases or diminishes or alters in 
any way any weight or measure with a view 
to deceiving any person or knowing or having 
reason to  believe that any person is likely 
to be deceived thereby,

shall be puaished with imprisonment for a term which 
may extend to two years, and, for the second or sub- 
M ftttnt offetcc, with imprisonment for a term which 
■ay citend to five years and also with fine which may 
extend to five thousand rupees.

(2) Whoever obtains, by unlawful means, posses- 
lioft of a iy  seal specified by or under this Act or 
the Ceatral Act a id  uses, or causes to be used, any 
•uch eeal for making any stamp on any weight or 
measure with a view to representing that the stamp 
made by tueh teal is authorised by or under this Act 
or tbc Central Act shall be j»fiaished with imprisonmont 
for a term which may eitend to two years, and, for 
the leeond or subsequent offence, with imprisonment 
for a term which may extend to five years and also 
with fine which may extend to five thousand rispees.

(I) Whoever, beiag in lawAil possession of a seal 
speciied by or u n ^ r  this Act or the Ceotral Act uses, 
or cauaes to be ueed, luch seal without any lawful 
authority for sufh use shall be punished with impri>
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rsonroent for a term which may extend to two years, 
and, for the second or subsequent oflFence/ with impri
sonment for a term which may extend to ‘ five years 
and also with fine wktch may extend to five thousand 
rupees. >

' -I
(4) Whoever sells, offers or exposes for sale or 

othtrwise disposes of any weight or measure which he 
knows or has reason to belitve bears thereon a coun
terfeit stamp, shall be punished with imprisonment for 
a term which may extend to two years, and, for the 
second or subsequent offence, with impri«onment .for a 
term which may extend to  five yeais and also with 
fine which may extend to five thousand rupees.

36. (1) Except where he is permitted under the 
Central Act so to do, whoever sells, or causes to be 
sold, delivers, or causes to be delivered any commodity* 
article or thing by any weight, measure or. number 
other than the standard weight, measure or number, 
shall be punished with fine which may exttnd to two 
thousand rupees, and for the second or subsequent 
offence, with imprisonment for a terra which may extend 
to one year and also with fine.

(2) Whoever renders, or causes to be rendered, 
any service in terms of any weight, measure or number 
other than the standard weight, measure or number, 
shall be punished with fine which may extend to two 
thousand rupees, and, for the second or subsequent 
offence, with imprisonment for a term which may extend 
to ont year and also with fine.

37. (1) Whoever keeps any weight or measure 
other than the standard weight or measure in any 
premises in such circumstances as to indicate that such 
weight or measure is being or is likely to be used 
for any—

(a) weighment or measurement, or

(b) transaction or for industrial production or 
for protection,

shall be punished with fine which may extend to two 
thousand rupees, and, for the second or subsequent 
offence, with imprisonment for a term which may extend 
to one year and also with fine.

(2) W hoever—

(i) ' i i  selliig any article or thing by weight, 
measure or number, delivers, or causes to

Penalty for 
sale or deli
very of 
commodi
ties, etc. by 
non-stan
dard weight 
or, measure

Penalty for 
keeping 
non-stan< 
dard weig
hts or mea
sures for 
use and for 
other con
traventions
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(ii)

be delivered, to the purchaser, any quan
tity or number of that article or thing 
less than the quantity or number contrac
ted for or paid for ; or
in rendering any service by weight, mea
sure or number, rehders that service less 
than the service contracted for or paid 
for ; for

(iii) in buying any article or thing by weight; 
measure or number, receives, or' catises to 
be received, from the vendor any quanti
ty or number of that article or thing in 
excess of the quantity or number contrac
ted for or paid for ; or

(iv) in obtaining any serviee'by weight, measure 
or number, obtains that service in excess of 
the service contracted for or paid for,

shall be punished with fine which may extend to five 
thousand rupeesj and, for the'second or subsequent 
offence, with imprisonment for a term which may extend 
to five years and also with fine.

(3) Whoever enters after the commencement of 
this Act, into any contract or other agreement (not 
being a contract or other agreement for export) in which 
any weight, measure or number is expressed in terms 
of any standard other than the standard weight, mea
sure or number established by or under the Central 
Act, shall be punished with fine which may extend to 
two thousand rupees, and for the second or subsequent 
ojQfence with imprisonment for a term which may extend 
to one year and also with fine.

38. Whoever uses in any transaction or for in- Penalty 
dtistrial production or for protection, any weight, for con- 
measure or number, other than the weight, measure travention 
or number specified by rules made under section 10 of section 
in relation to any. "class of goods, undertaking or users 10.
of weight and measures, specified therein, shall be pu
nished with fine which may extend to two thousand 
rupees, and, for the second -or subsequent offence, 
with imprisonment for a term which may extend to
one year and also with fine. > ^;>f ■■ ■

39. Except where he is permitted under the Cen- Penalty 
tral Act so to do, whoever, in relation to any goods for C o n 
or things which are sold, transferred, distributed or de- travention 
livered,, or any service rendered— of sec

tion 11
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(a) quotes any price or charge, or makei any 
announcement with regard to the price or 
charge, or

(b) issues or exhibits any price list, invoice, cash- 
memo, or other document, or

(c) prepares or publisher any advertiiement, pos
ter or other document, or

(d) indicates the weight, measure or number of 
the net contents of any package on any la
bel, carton or other thing, or

(§) expresses in relation to any transaction, in
dustrial production, or protection, any quantity 
or dimension,

otherwise than in accordance with the standard units 
of weight, measure or numeration, shall be punished 
with fine which may extend to two thousand rupees, 
and, for the second or subsequent ofTence, with im
prisonment for a term which may extend to one year 
and also with fine.

■ i »
40. Whoever, being required to obtain a licence Penalty 

under this Act, makes, manufactures, repairs or sells for con- 
any weight or measure, without being in possession traven- 
of a valid licence, shall be punished with imprisonment tion of 
for a term which may extend to one year, or with section 16. 
fine which may extend to two thousand rupees, or
with both, and, for the second or subsequent offence, 
with imprisonment for a term which may extend to 
three.  ̂years and also with fine.

41. A licensee who after the suspension or can- Penalty 
cellation of the licence issued, renewed or continued for con- 
under this Act, omits or fails to stop functioning as a travention 
licensee under this Act. shall be punished with imprison* of sec- 
ment for a term which may extend to one year. tion 17.

42. Except where he if permitted  ̂under the Cen- Penalty 
tral Act so to do, whoever makes or manufactures for con- 
any weight or measure which,— travention

of sec* 
tion IS.

(a) though ostensibly purports to conform to 
the standards established by or under 
that Act, does not actually conform to tbe 
said standaids, or
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(b) bears thereon any indication of weight of 
measure which is not in conformity with 
the standards of weight or measure establi
shed by or under that Act, whether such 
indication is or it not in addition to the said 
standards,

shall be punished with imprisonment for a term which 
may extend to one year, or with fine which * ay  ex
tend to two thousand rupees, or with both, and, for 
the second or subsequent offence with imprisonmeat 
for a term which may extend to three years and also 
with fine.

- it
43. Whoever sells, uses or keeps for use any Penalty 

w tifht or measure which, being required to be verified for con- 
and stamped under this Act, has not been so verified travention 
and stamped, shall be punished with imprisonment for of sec-
a term which may extend to six months, or with tion 19. 
fine which may extend to one thousand rupees, or 
with both, and, for the second or subsequent offence, 
with imprisonment for a term which may extend to one 
year and also with fine.

44. Whoever, being required by section 20 to main- Penalty 
tain any record or register, omits or fails to do so, for Con
or being required by an Inspector to produce any travention 
records or registers f«r hit inspection, omits or fails of sec-
to do to, shall be punished with fine which may ex- tion 20. 
tend to ' one thousand rupees, and, for the second or 
subsequent offence with imprisonment for a term which 
may extend to one year and also with fine.

45. Whoever, being required under tection 21 to Penalty 
present any weight or measure for verification or re- for con- 
verification, omits or fails, without any reasonable cause travention 
to do so, shall be punished with fine which may ex- of sec- 
tend to  five hundred rupees, and, for the second or tion 21. 
subsequent offence, with impritonment for a term which
may extend to one year and also with fin^.

46. Whoever, being required by an Inspector, or Penalty 
any person authorised by or under th ii Act to exer- for con
cise the powers of an Inspector, to produce before travention 
him for inspection any weight or meature, or any do- of sec- 
cument or other records relating thereto omits or fails, tion 25. 
without any reasonable cause, to do so, shall be puni
shed with fine which may extend to one thousaad ru
pees, and, for the second or subsequent offence, with im
prisonment for a term which may extend to one year
and alto with fine.

47. Whoever obitrUctt the entry of an laspectof, or Penalty 
any person authoriied by or under thii A«t to  exef- for eon-
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eise the power* of an Inspector, into • any premiaes travention 
'for the inspection or verification of any weight or of »cc- 
measure or any document or other record relating tion 26. 
thereto or the net contents of any packaged commo
dity or for any other prescribed purpose, shall be 
punithed with imprisonment for a term which may ex
tend to two years, and, for the second or subsequent 
offence, with imprisonment for a term which may extend 
to five yean .

48, Whoever prevents the Controller or any officer Penalty' 
authorised by the Controller in this behalf, from tear- for cou
ching any premises or from making any seizure of travention 
any weight, measure, packaged goods document, record of ttc -  ̂
or label, ihall be punished with imprisonment for a tions 27 
term which may extend to two years, and, for and 28. 
the second or subsequent offence, with imprisonment
for a term which may extend to fiv« yean and 
also with fine.

49. (1) Whoever manufactures, distributes, packs, Penalty,, 
•ells, or keep* for sale or offers or exposes for sale for Con
or has in his possession for sale, any comtnodlty in travention 
packaged form shall, unless each such package con- of sec- 
forms to the provisions of section 31, be punished with fict tion 31. 
which may extend to five thousand rupees, and, for the
second or subsequent offence, with imprisonment for a 
term which may extend to five years and also with fine.

(2) Whoever manufactures, packs, distributes or 
scUi, or causes to be manufactured, packed, distribu
ted or sold, any commodity in packaged form, know
ing or having reason to believe that the commodity con
tained in such package is lesser in weight, measure, or 
number than i the weight, measure or number, as th« 
cate may be, stated on the label thereon, or it does 
not conform to the provisions o f the Central Act or 
any rule or order made thereunder, shall be punished 
with imprisonment for a term which may extend to 
two years, or with fine which may extend to three 
thousand rupees, or with both, and, for the second or 
subsequent offence, with imprisonment for a term'which 
may extend; to i five> yearg,and also with fine.

50. Whoever is deemed under section 32 to have used Penalty foi 
or abetted the use of, any false measure, shall be punished contraven- 
vkith imprisonment for a term which may extend to one tion of 
year or with fine which may extend to two thousand section 32. 
rupees, or with both, and, for the second or subsequ
ent lOffeace, with imprisonment for a term which may 
extcml' to five years and also with fine.
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51. Whoever s«lls any commodity by lieaps with- Penalty for 
cut complying with th# provision of section 33, shall be contraven- 
punished with fine which may extend to one thousand tion of 
rupees, and, for the second or subsequent offence, with section 33. 
imprisonment for a term which may extend to six mouths,
or with tine which may extend to one thousand rupees, 
or with both.

52. Whoever alters or otherwise tampers with any Penalty f®r 
licence issued or renewed under this Act or any rule tampering 
made thereunder, oih'rwise than in accordance with with
any authorisation made by the Controller in this behalf, licence, 
shall be punished with fine which may extend to two 
thousand rupees or with imprisonment for a term which 
may extend to one year, or with both.

53. Whoever sells delivers or disposes of or causes 
to be sold delivered or disposed of, any wei|;ht or 
measure which has been rejected oa verification under 
this Act or the Central Act or any rule made under 
either of the said Acts, shall be punished with impri* 
sonment for a term which may extend to one year' 
or with fine which may extend to two thousand rupees, 
or with both :

Provided that nothing in this section shall apply 
to the sale, as scrap, of any rejected weight or measure 
which has been defaced in the prescribed manner.

54. Whoever impersonates in any way the Coutroller 
or an Inspector or any other officer authorised by the 
Controller shall be punished with imprisonineat for a 
term which may extend to three years.

55. (1) Whoever givts information to an Inspector 
which he may reqvire or ask for in the course of his 
duty and which such person ether knows or has rea
son to believe to be false or does not believe to be 
true shall be punished with impritonment for a term 
which may extend to six months, or with fine which 
may extend to one thousand rupees, or with both.

Penalty for
selling or
delivering
rejected
weights
and
measures.

Penalty for 
imper
sonation.

Penulty for 
giving false 
informa
tion or 
maintain
ing false 
records or 
registers.

(2) Whoever, being required by or under this Act 
so to do, maintains any record or register, which is 
false in any material particulars, shall be punished with 
fine which may extend to two thousand rupees, and, 
for the second or subsequent offence, with imprisoment 
for a term which may extend to one year and also 
with fine.

56. (I) If any Inspector or any other officer excer- 
cising powers under this Act or any rule made there-

Wilful veri
fication
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uader wilfully verifies or stamps any weight or msasure ditclotore 
in coatraventioQ of the proTisioas of this Act or of in contra- 
any rule made thereunder, he shall, for every such vention *f 
offence, be puniihed with imprisonment for a term which law. 
may extend to one year, or with fint which may extend 
to two thousand rupees, or with both.

\
(2) If any Inspector or other officer who tntew 

into any premises in the course of his duty wilfully 
discloses, except in the performance of such duty, to any 
perion any information obtained by him from such premises 
with regard to any trade secret or any secret in re
lation to any manufacturing process, he shall be 
punished with imprisonment for a term which may 
extend to one year, or with fine which may extend 
to two thousand rupees, or with both.

57. An Insp.^ctor or any other officer exercising Vexatious 
powers under this Act or any rule or order made search, 
thereunder who knows that there are no reasonable 
grounds for so doing, and yet—

•rl
(a) searches, or causes to^ be searched, any 

house, conveyance or place, or

(b) searches any person, or

(c) seizes any weight, measure or other movable 
property, , , , ,

shall, for every such oflFenee, be punished with imprison
ment for a term which may extend to two years or 
with fine which may extend to two thousand rupees, or 
with both.

58. Whoever contravenes any provision of this 
Act for the contravention of which no punishment has 
been specifically provided for in this Act, shall be 
punished with fine which may extend to two thousand 
rupees.

Penalty 
for contra- 
vention . 
not speci
fically 
provided 
for.

59. (1) If any person— Pretuni|»- 
tion to

(a) - makes or ̂  manufactures, or caustt to be be-made
made or manufactured, any false weight in certain 
or measure, or cases.

(b) uses, or causes to be used, any false 
or unverified weight or measwe in any 
transaction or for induitrial production  ̂
or for protection, or
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(c) lells, diitributes, delivers or otherwise 
transfers, or causes to be sold, distributed, 
delivered or otherwise transferred ■ any 
false or unverified weight or measure,

» i
it shall be presumed, until the comtrary is proved, that 
he had done so with the knowledge that weight or 
measure was false or unverified, as the case may be.

I 1
(2) If any person has in his possession, custody 

or control any false or unverified weight or measure 
in such circumstances as to indicate ithat such weight 
or measvre > is likely to be used in any transaction or 
for industrial production or for protection, it shall be 
presumed, until the contrary is proved, that such false 
or unverified weight or measure was possessed, held 
or controlled by such person with the intention of 
usin^.the same in any transaction or for industrial 
production or for protection. »

60. (1) Any employer who knows or has reason 
to believe that any person employed by him has, in 
the course 'o f such employment, contravened any pro
vision of this Act or any rule inade thereunder, shall 
be deemed to have abetted an offence against this A c t :

When em 
ployer to 
be deemed 
to have 
abetted 
an offence.

Provided th a t‘no such abetment shall' be deemKjd 
to have taken place if such employer has, before the 
expiry of seven days from the date—

' *
(a) on which he comes to know of the contra

vention, or

(b) has reason to believe that contravention has 
b ^ n  made,

intn&ated in writing to the- Controller tke name 
of the person by whom such contravention was made 
and the date and other particulars of such 
contravention.

(2) Whoever is deemed under sub-section (1) to have 
ai^tted  an offence against this Act shall be. punished with 
impcisonment for a term which may extend to 
one year, or with> fine-which may extend to »two thousa- 
n4trup<^s or with ^ both. t

Explanation— Dismissal or termination of service of an 
employee after, the expiry of the period specified in the 
proviso to sMb-sectio&,(I) shall not absolve any employer 
of his liability under this sub-section.
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Offencet by 
companies.

61. (1) If the person coiunv'tting aa offencc under 
this Act is a company, every person, who, at the time 
tlie offence was coinmitted, was in charge of, and was 
responsible to, the company for the conduct of the 
business of the company, as well as the company, shall 
be deemed to be guilty of the offence and shall bo 
liable to be proceeded against and puaished accordingly :

Provided that nothing contained in this sub-section 
shall render any person liable to punishment if he 
proves that the offence was commitle i without hit 
knowledge or that he had exercised all due diligence to 
prevent the commission of such offence.

(2) Notwithstanding anything contained in sub
section (1), where any offence under this Act has been 
committed by a company and it is proved that the 
offence has been committed with the consent or 
connivance of, or is attributable to any neglcct on the 
part of, any director, manager, secretary or other officer, 
he shall also be deemed to be guilty of that offence 
and shall be liable to be proceeded against and punished 
accordingly.

Explanation— For the purposes of this section,—

(a) “company” means any body corporate 
and include.-, a firm or other association 
of individuals ; and

(b) “ director” , in relation to a firm, 
means a partner in the firm.

62 Notwithstanding anything contained in the Code Cognizance 
of Criminal Procedure, 1973, — of offencei.

2 of 1974

(a) no court shall take cognizance of an 
offence punishable under this Act except 
upon a camplaini, in writing, made by the 
Controller or any other officer authorised 
in this behalf by the Controller by gene
ral or ^pecial order ;

(b) no court inferior to that of a Presidency 
M agistrate or a M agistrate of the First 
Class shall try any ofl'ence under this A c t ;

(c) an offence punishable under sections 34,36, 
37.38,39,40,43,49,50,51 or sub-section (3) of 
section 69 may be tried summarily by a 
M agistrate and no sentence of imprison
ment for a term exceeding one year shall
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be pa»s«d in the case of any conviction 
for an offcnce which is tried summarily 
under this section.

63. (1) Any offence punishable under sections 37, Com- 
38.39,40,42,43,44,45,46,49,51,53,58 or sub-section (3) of pounding 
section 69 may, either before or after the institution of of oflFences 
the prosecution, be compounded by the Controller or 
such other officer as may be authorised in this behalf 
by the Controller, on payment for credit to the 
Government of Arunachal Pradesh at such sum- as the 
Controller or such other officer may specify •

Provided that such sum shall not, in any case, 
exceed the maximum amount of the fine which may be 
imposed under this Act for the offence so compounded.

(2) Nothing in sub-section (1), shall apply to a 
person who commits the same or similar offence within 
a period of three years from the date on which the 
first offence, committed by him, was compounded.

Explanation For the purpose of this sub-section, 
any second or subsequent offence committed after the 
expiry of a period of three years from the date on 
which the offence was previously compounded, shall be 
deemed to be a first offence.

(3) Where an offence has been compounded under 
sub-section (1), no proceeding or further proceeding, as 
the case may be, shall be taken against the offeader. 
in respect of the offence so compounded, and the 
offender, if in custody, shall bt discharged forthwith.

(4) No offence under this Act shall be compounded 
excapt as provided by this section.

64. The provisions of the Indian Penal Code, in Provisions 
so far as such provisions relate to offences with regard of Indian 
to weights or measures, shall not apply to any offence Peaal 
which is punishable under this Act. Code not

to apply 
to any 
offence 
under 
this Act. 
45 Of 1860
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CHAPTER XI

MISCELLANEOUS

65.(1) Where the busin«ts of a person licensed T ransferor 
under this Act it transmitted by succession, intestate or transmii- 
testamentary, the heir or legatee, as the case may b t lion of 
ihall not carry on the business of such licensee either busineis, 
in hit own name, or in any other name, unless the heir 
or legatee has, before the expiry of sixty days after the date 
of such transmission, made to the Controller an applic
ation for the issue of a licence in accordance with the 
provisions of this Act :

’ Provided that nothing in this section shall be deemed 
to prohibit the keir or legatee from carrying on business 
as such licensee, for the aforesaid period of sixty days, 
and, if he has applied for such licence, until he is 
granted the licence, or is, by a notice in writing in
formed by the Controller that such licence cannot be 
granted to him.

(2) Where the business of any person licensed 
under this Act is transferred by sale, gift, lease or 
otherwise, the transferee or lessee, as the case may be, 
shall not carry on such business either in his own name 
or in any other name, unless he has obtained a 
licence to carry on such business.

66. A licence issued or renewed under this Act Licences
shall not be saleable or otherwise transferable. neither 

saleable 
nor trans
ferable,

67. (1) Subject to the provisions of sub-section (2), an Appeals, 
appeal shall lie—

(a) from every decision under Chapter V, VI, VII,
VIll or IX of this Act, of—
(i) an Inspector,
(ii) an Additional Controller, 

to the Controller ; and

(b) from every decision of the Controller under 
Chapter V, VI, VII, VIII or IX of this Act. 
not being a decision made in appeal under 
clause (a),

to the Government of Arunachal Pradesh or any officer 
specially authorised in this behalf by that Government.
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(2) Every such appeal shall be preferred within 
sixty days from the date of the decision appealed 
against:

Provided that the appellate authority may, if it is 
satisfied that the appellant wa* prevented by sufficient 
cause from preferring the appeal within the said period of 
sixty days, permit the appellant to prefer the appeal 
within a further period of sixty days.

(3) On receipt of any such appeal, the appellate 
authority shall after giving the parties to the appeal a 
reasonable opportunity of being heard and after making 
such inquiry as it deems proper, make such order, as 
it may think fit, confirming, modifying, or reversing 
the decision appealed against, or may send back the 
case with such direction as it may think fit for a 
fresh decision after taking additional evidence, if necessary.

(4) Every appeal shall be preferred on payment of 
such fees, not exceeding twenty-five rupees, as may be 
prescribed.

- (5) The Government o f Arunachal Pradesh may, 
on its own motion or otherwise, call for and examine 
the record o f any proceeding (including a proceeding in 
appeal) in which* any decision or order has been made, 
for the purpose o f satisfying itself as to the correctness, 
legality or propriety of such decision or order and may 
pass such orders thereon as it may think fit :

Provided that no decision or order shall be varied 
under this sub-section so as to prejudicially affect any 
person unless such person has been given a reasonable 
opportunity of showing cause against the proposed action.

68. The Government of Arunachal Pradesh may. Levy of 
by rules made under section 69, levy such fees, not fees, 
exceeding—

(a) one hundred rupees, for the issue or renewal 
o f a licence for making, m anufacturing, repairing 
or selling any weight or measure,

(b) fifty rupees, for the alteration o f any licence,

(c) five thousand rupees, for the verification o f any 
weight or measure,

(d) ten rupees for the adjustment o f any weight 
or measure,

(e) ten rupees, for the issue o f a duplicate of a 
licence or certificate o f verification,
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(f) one rupee, for every one hundred words or less, 
for th« grant of copies of any document, n o t 
being a document of a coafidential nature,

(g) twenty-five rupees, for any appeal preferred 
under this Act.

69. (1) The Government of Arunachal Pradesh may, Power to 
by notification in the Official Gazettee, make rules to make rules, 
give effect to  the provisions of this Act.

(2) In particular, and without prejudice to the 
generality o f the foregoing power, such rules may 
provide for all or any of the following m atters, 
n am ely :—

(a) the class of goods, undertakings or users in 
relation to  which no transaction, dealing or con
tract shall be made except by such weighi, 
measure or number,

(b) the places at which, and the custody in which, 
the following standards shall be kept, namely

(i) reference standards ;

(ii) secondary stadards ;

(iii) working standards ;

(c) the persons by whom or authority by which 
and the place at which the following standards 
shall be verified, authenticated and stamped, 
namely :—

(i) secondary standards ;

(ii) working standards ;

(d) the form in which and the manner in which 
an application shall be made for the issue or 
renewal of a licence to carry on business as a 
maker, manufacturer, repairer or dealer of any 
weight or measure ;

(e) the form in which and the conditions, limita
tions and restrictions subject to which any 
licence may be issued and the period of validity 
of such licence ;

(0  the sum to be furnished by a repairer as se
curity by a licensee;
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(g) the deicription of weight or measure which may 
be sold by a u se r;

(h) the manner, disposal of weights or measures 
after cancellation of licence and the distribution

• of the proceedi thereo f;

(i) the records and the registers relating to weights 
or measures to be maintained by makers, manu
facturers, repairers or dealers ;

G) the period within which weights or measures shall 
be verified or re-verified ;

(k) the steps to be taken for verifying any weight 
or measure which cannot be moved from its 
location ;

(1) the form in which a certificate of verification of 
any weight or measure shall be granted ;

(m) subject to the provisions of section 26, the 
purposes for which an Inspector may enttr 
any premises ;

(n) th« manner of disposal of seized articles which 
arc subject to speedy or natural decay ;

(o) manner of defacement of rejected weights or 
measures ;

(p) the form in which appeals may be preferred 
and the procedure for the hearing of appeals ;

(q) the amount of fees which may be levied and 
collected for each of the matters specified in 
section 6S ;

(r) any other matter which is required to be, or 
may be, prescribed.

(3) In making any rule under this section, the 
Government of Arunachal Pradesh may provide that 
a breach thereof shall be punishable with fine which 
may extend to one thousand rupees.

(4) The power to make rules under this section shall 
be subject to the condition of the rule being made 
after previous publication of the draft rule in the 
Official Gazette.

(5) Every rule made by the Government of Aruna- 
chal Pradesh uader this Act shall be laid, as
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soon as may be after it is made, before the 
Legislature of Anmachal Pradesh while it is in 
session, for a total period of ten days which may 
be comprised in one session or in two or more 
svcecstive sessions, and if before the expiry of 
the session in which it is so laid or the session 
immediately following, the Legislature agrees in 
making any modification in the rule or the Le
gislature agrees that the rule should not be made, 
the rule shall thereafter have effect only in such 
modified form or be of no effect, as the case 
may b e ; so, however, that any such modification 
or annulment shall be without prejudice to the 
validity of anything previously done under that 
rule.

70. (I) Where any type of weight or measure manu
factured by a licensed manufacturer is such that all the 
weights or measures of that type manufactured by him 
within the Union territory of Arunachal Pradesh are 
intended to be sold, distributed or delivered therein, 
the Government of Arunachal Pradesh may, by noti
fication, direct that the model of every such type of 
weight or measure shall be submitted for approval in 
accordance with the provisions of sections 36, 37 and 
38 of the Central Act and thereupon, the provisions of 
the said sections 36, 37 and 38 shall become applicable 
to sueh model, and references in those sections to the 
"Central Government” and to the ‘‘Central Act” shall 
be coastrued as references respectively to the “Government 
ofjArunachal Pradesh” and “ this Act” .

Power of 
the Go
vernment 
of Aruna
chal Pra
desh to 
make pro

visions of 
Central A tt 
relating 
to approval 
of models 
applicable 
to models 
o f weights 
or measures 
intended to 
be used 
within the 
territory.

(2) Where the Government of Arunachal Pradesh 
makes a direction under sub-section (1) in relation to 
any type of weight or measure, any contravention of 
the provisions of sections 36, 37 or 38 of the Central 
Act in relation to that type of weight or measure shall 
be an offence punishable under this Act and the punish
ment provided therefor in the Central Act shall be 
deamed to be the punishment provided therefor in this 
Act as if the said provisions relating to punishments 
wera enacted by this Act.

71. The provisions of this Act, in so far as Certain 
they relate to the verification and stamping of weights proviiiont 
or measures used for industrial production or for pro- of Act not
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tection, ihall not apply to any factory exclusively engaged to apply to 
in the manufacture of any arm, or ammunition, or both, factories 
for the use of the Armed Forcei of the Union. m anufactu

ring arms 
or am m u
nition for 
the Armed 
Forces o f 
the Union.

Note : Published in the Arunachal PradeshGazette, Extraordinary, 
Part III, Vol. II, No. 63, Dated October 27, 1979
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THE ARUNACHAL PRADESH (RE-ORGANISATION 
OF DISTRICTS) ACT, 1980

(ACT NO. 3 OF 1980)

(Received the assent of the President of India on 3-5-80)

AN

ACT

to provide for re-oiganisation o f districts for better ad
ministration o f the Union territory o f Arunachal Pradesh:

BE it enacted by the Legislative Assembly of 
Arunachal Pradesh in the Thirty-first Year ofthe-Regublic 
of India, as follows :—

1. (1) This Act may be called the Arunachal Pradesh Short title, 
(Re-organisation o f Districts) Act, 1980. tx ten t and

commence-
(2) It extends to  the whole of the Union territory meat, 

o f Arunachal Pradesh.

(3) It shall come into force on such date as th*
Government may, by notification in the Official Gazette, 
appoint, and diflferent dates may be appointed -fo r coming 
into force o f different provisions of the Act.

2. In this Act. unless the context otherwise requires,— Definitions.

(a) “existing district” means any o f ,the districts 
referred to in section 3 of the North East 
Frontier, Agency (Administration) Regulation,
1965;

(b) "existing law” means any law, ordinance, regu
lation, order, bye-law, rule, scheme, notification 
or other instrument having the force o f law in 
India or any part thereof and includes similar 
laws enacted by the Legislative Assembly of 
Arunachal Pradesh having the force of law in 
Arunachal Pradesh or any part thereof ;

(c) ‘'Governm ent” means the Government o f th§
Union territory of Arunachal Pradesh ;

(d) “ Official G azette” means the Government of 
Arunachal Pradesh Gazette published by authority.

3. (1) On and from the appointed day this Act comet Adminis- 
into force, to  much o f the area of the ex ittinf ICameag trativ« 
District, as is contained within the boundaries set out boundaries
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in Schedule I to this Act, aad hitherto known as Seppa 
sub-division, shall henceforth be constituted as a separate 
unit of administration and be known by the name of 
EAST KAMENG DISTRICT.

(2) The residuary arta  of the existing Karaeng Dis
trict, other than that specified in sub-section (I) above, 
shall henceforth be known by the new name of WEST 
KAMENG DISTRICT.

4. (1) On and from the appointed day this Act comes 
into force, so much of the area of the existing Suban- 
siri District, as is contained within the boundaries set 
out in Schedule II to this Act, and hitherto known as 
Daporijo sub-division, shall henceforth be constituted as 
a separate unit of administration and be known by the 
name of U P P^^ SUBANSIRI DISTRICT.

of the new 
districts of 
EAST and 
WEST 
KAMENG.

Adminis
trative 
boundaries 
of the new 
districts of 
UPPER 
and
LOWER
SUBAN
SIRI.

(2) The residuary area of the existing Subansiri 
District, other than that specified in sub-section (1) 
above, shall henceforth be known by the new name of 
LOWER SUBANSIRI DISTRICT.

5. (1) On and from the appointed day this Act comes Adminis-
into force, so much of the area of the existing Siaag trative
District, as is contained within the boundaries set out boundaries
in Schedule III to this Act, and hitherto known as of new dis-
Pasighat sub-division, shall henceforth be constituted as tricts of
a separate unit of administration and be known by the EAST and
name of EAST SIANG DISTRICT. WEST

SIANG.
(2) The residuary area of the existing Siang Dis

trict, other than that specified in sub-section (1) above, 
shall henceforth be known by the new name of WEST 
SIANG DISTRICT.

(1) On and from the appointed day this Act Adminis- 
comes into force, so much of the area of the existing trative 
Lohit District, as is contained within the boundaries set boundaries 
out in Schedule IV to this Act. and hitherto known as of the new 
Dibang Valley sub-division, shall henceforth be constituted districts of 
as a separate uait of administration and be known by DIBANG 
th t name of DIBANG VALLEY DISTRICT. VALLEY

and LOHIT
(2) The residuary area of the existing Lohit Dis

trict, other than that s ^ if ie d  ia sub-section (1) above, 
shall continue to be known as LOHIT DISTRICT.

7, Any reference in any existing law to any ©f Construct- 
the existing districta shall be construed as a rafereoce tion of cer

125



to the respective new 
Act.

district* constituted under this

8. If  any difficulties arise in giving effect to any 
of the provisions of this Act, the Government may, by 
order published in the Official Gazette, make such pro
vision as it considers necessary or expedient for the pur
pose of removing those difficulties.

tain refcren' 
ces in exis
ting laws.

Removal 
of difficul
ties

SCHEDULE I 

f See Section 3 (1) ]

( Boundary of the EAST KAMENG D ISTR IC T)

North : Bounded by MacMohan Line ( International 
boundary ) and part of existing Subansiri Dis
trict.

East Existing Subansiri District.

South Darrang District, Assam.

West : Bomdila Sadar-Sub-division of existing Kameng 
District demarcated as follows

(i) Bounded by traditional boundary of the 
Western most villages of Wada, Nissanjeng, 
Sachung, Lada, Gradung, Waka, Raiju, 
Panayang and Sekong ; and

(ii) Traditional boundary of Western most 
villages of Seppa circle, such as Ponkar, 
Talomsima and Sepung ; then

(iii) Confluence of Bichom and Koyo ; then

(iv) Southward in the same axis till it reaches 
river Kameng covering the traditional 
boundary of Wote village situated on the 
West of river Kameng and Nilowa. Lelung 
located in the East Bank of the river 
Kameng. Then from the river bouadary 
divides Seppa and Bomdila till the river 
KamenflJn the South touches the plains 
of Assam.
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SCHEDULE II

[ See Section 4 (1 )]

( Boundary of the UPPER SUBANSIRI DISTRICT ) 

North : M acM ohan Line ( International B oundary).

South &
South-
West

North 
East & 
East.

( Boundary with Ziro a r e a ). The Boundary 
starts from height 15721 ( M R-M O 4686 of 
M/S No. 82-H) on the M acM ohan Line and 
it runs in North-Easternly direction along the 
hill ridges to  height 18583. Then in Soiith- 
EasternJy direction to  height 16142 and 14190, 
then towards East to height 13412. then North- 
East to height 12504, then towards South East 
to height 9602, thence turns to South W est 
to heights 9264 and 7264, then South East 
to  height 7586, then South to height 85?0, 
from where it runs South East to ROMTA 
triangulated, height 9826 (MR-MP 2846 of M/S 
No. 83-E), thence South-East to DUMPU 
height 8380 (MR-MP 3831 of M /S No. 83-1), 
thence runs N orth East to PODU triangulated 
height 8355, then South East to  height 6560, 
then again South East to height 5610 crossing 
Ziro-Daporijo motorable road at KM  stone 
102 and finally boundary runs South East 
straight to confluence of Kamla Subansiri river 
at MR-MP-6523 of M/S No. 83-1.

(Boundary with the existing Siang District). 
The boundary between D aporijo and 
Siang starts from the M acM ohan Line at 
Map reference MK 2231 of M ap Sheet No. 
82-L which goes South Eastward to a spot 
height at 14569 and along the ridges to a spot 
height 13221. Then it follows a South-East 
direction along the high ridges to  spot heights 
at 12878, 12720. 12976, 12710 and South to  
spot height 129^0. The boundary then goes 
N orth Eastward to 12742 and goes South East 
to 13084 and then along the m ountain ridges 
South Eastward to  spot heights 12727 passing 
through 12825 and 13066. This m ountain 
ridge is known as Yorjing mountains. From 
this point it goes East to 13099. South to 
13096 and South to 10530, then South West 
to 11330. The line follows a South direction 
to  spot height 11190, height 7.S01 and 6293 
till it reachcs spot height 6483, passing through 
6601. At spot height 6483 it takes an Eastern- 
ly direction till it makes the stream namely
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Rute Nallah on D aporijo—Bame road a t the 
concrete bridge. From  the concrete bridge it 
crosses Sii river. I t goes upto the m ountain 
ridges in an Easternly direction to gpot height 
5350. Again running along the highest points 
o f the ridge Eastward and South-Eastward, 
crossing Singing river and rises to the peak 
5890 as Runag on the map. From this point 
it goes South-Westerly to spot height 6190. 
It goes in the same direction to triangular 
point 5460 known as Potu. The boundary 
follows a South-Westernly direction along this 
ridge and then goes in Western!y direction to 
the conflucnce o f Kamla Subansiri river at 
map reference MP-6523 of map sheet 83-1.

SCHEDULE III 

[See  Section 5 (1 )]

( Boundary of the EAST SIANG DISTRICT )

South : Assam.

East ; f Boundary with A n in i). From the point 
where the Scssiri River meets the Innerline, 
thence upstream along the course o f Sessiri 
river till it meets its source and thence along 
the ridge till it meets a t Peak Abroka at point 
13325.

N orth  : ( Boundary with Along a r e a ). From a 
point Abroka along the ridge towards West- 
ernly direction till it meets at peak a t point 
13095, thence along the ridge connecting Long
ing Peak point 12192, point 10606, point 9U 6, 
point 8616, point 7755, thence along the ridge 
till it meets river Siang near Rikor, thence 
along the river till it meets Angong river.

( Boundary with Along area ). From  the 
point confluence o f river Angong along the 
Southernly ridge till it meets at peak M oling 
at point 10055, thence along the ridge connec
ting peak at point 8140, 8415, thence along 
the Easternly direction along the ridge connec
ting peak at point 6240, thence along the 
ridge along the Southernly direction till it 
meetf Peak Basar at point 6121, thence along
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the river Abum till it meets the confluence 
of Siyum river, thence along the Westernly 
direction connecting the confluence of river 
Yambung, thence along the ridge till it meets 
at Peak Dokong at point 3642, thence along 
the ridge connecting peak a t point 5000, thence 
along the ridge till it metts Simen river and 
thence along the Simen river till it meets at 
Dipa on the Innerline.

SCHEDULE IV 

[ See Section 6 ( 1) )

( Boundary of the DIBANG VALLEY D ISTRICT)

North : MacMohan Line.

East : A point where Southern boundary of Majing 
P. R. F. meets Balijan river ( a point on the 
Balijan river from where Innerline goes to
wards Kundil river). Thence upstream of 
Balijan river along its right bank upto the 
origin of Balijan river. Thence to t  highest 
point (10430) in the Eastern direction. Thence 
along Janta river till its junction with Digaru 
river. Thence to the highest points 13350, 
15040, 15210, 17126, 16402, 16040, 16379 and 
15600 upto the MacMohan line.

South ; Along the Innerline ( Assam-Arunachal boun
dary) starting from Sisiri river (Western side) 
to Hatju river (in Eastern side )

West : The common boundary with Siang District.

Note ; Published in the Arunachal Pradesh Gazette,, Extraordinary 
Vol II No. 113, Dated May 13, 1980.
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THE NORTH-EAST FRONTIER AGENCY PANCHAYAT 
RAJ REGULATION (AM ENDM ENT) ACT, 1980

(ACT NO. 4 OF 1980)

( Received the assent of the President of India on 31-3-1980)

AN
ACT

further to amend the North-East Frontier Agency Panehuyat 
Raj Regulation, 1961.

BE it enacted by the Legislative Assembly of Aruna- 
chai Pradesh in the Thirty-first Year of the Republic of 
India, as follows—

1. (1) This Act may be called the North-East Frontier Short title 
Agency Panchayat Raj Regulation (Amendment) Act, 1980. and com

mencement.
(2) It shall come into force at once.

2. In the North-East Frontier Agency Panchayat Raj 
Regulation, 1967 (hereinafter referred to as the principal 
Regulation), in the proviso to sub-section (1) of section 9, 
for the words “ one year” , the words “ two years” shall be 
substituted.

3. In the principal Regulation, in sub-section (2) of 
section 52, after the words “three years” , the words 
“which may, from time to time be extended, by the 
Administrator, by an order published in the Official Gazette, 
for a period not exceeding two years in the aggregate” 
shall be inserted.

4. In the principal Regulation, in sub-section (2) 
of section 53, after the words “ three years” , the words 
“which may, from time to time be extended, by the Admi
nistrator, by an order published in the Official Gazette, for 
a period not exceeding two years in the aggregate” shall 
be inserted.

Amend
ment of 
section 9. 
Regulation 
III of 1967

Amend
ment of 
section 52.

Amend
ment 
of section 
53.

Note Published in the Arunachal Pradesh Gazette Extraordinary, 
Vol II, No. 116 Dated June 5, 1980.
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THE ARUNACHAL PPADESH ANCHAL FOREST 
RESERVE ( CONSTITUTION AND MAINTENANCE) 
AM ENDMENT ACT, 1981.

(ACT NO. 3 OF 1981)

(Received the assent of the Lt. Governor on 20lh November, 1981)

AN

ACT

tm*amend the Arunachal Pradesh Anchal Forest 
Reserve (Constitution and Maintenance) Act, 1975.

BE it enacted by the Legislative Assembly of Aruna
chal Pradesh in the Thirty-second Year of the Republic of 
India as follows ;—

1. (1) This Act may be called the Arunachal Pra- Short 
desh Anchal Forest Reserve (Constitution and Maintenaoce) title and 
Amendment Act, 1981. commen

cement.
(2) It shall come into force at once.

2. In the Arunachal Pradesh Anchal Forest Reserve Amend-
( Constitution and Maintenance) Act, 1975 ( hereinafter ment of
referred to as the principal A c t), in sub-section (1) of section 2, 
section 2,—

(a) after clause (c) the following clause shall 
be inserted namely .'—

“(cc) “ prescribed” means prescribed by rulas 
made under section i

(b) after clause (d) trie following clause shall 
b« inserted namely :—

“(dd) “villagt* means a villafe as defined 
under clause (xii) of section 2 of the NEFA 
Panchayat Raj Regulation, 1967 3 of 1967.
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(c) the existing clause (f) shall be omitted.

3, In section 3 of the principal Act, for sub-sec
tion (2), the following shall be substituted, namely :—

“(2) All lands, where forest plantations can be 
raistd, shall be constituted into Anchal Forest 
Reserves.’ ’

4. In section 5 of the principal Act,—

(a) for the words “Zilla Parishad” , wherever they 
occur, the word "villafe*' shall be substituted ;

(b) in clause (i) the word “be” shall be inserted 
after the word “ hereinafter” and before the 
words “ referred” ;

(c) in clause (vi) the following provito shall be 
added at the end, namely :—

“ Provided that 50 per cent o f such amount 
shall be utilised for the development activities 
of the village concerned in such manner and by 
such authority as may be prescribed

(d) the existing clause (vii) shall be omitted.

5. In sub-section (2) of section 6 o f the principal 
Act, after clause (e) the following clause shall be inserted, 
namely :—

“(0  any other matter which if required to be or 
may b§ prescribed.”

Amend
ment of 
section 3.

Amend
ment of 
section 5.

Amend
ment of 
section 6.

Note-Published in the Arunachal Pradesh Gazette Extra
ordinary Vol (II); No. 168 dated November 23, 1981.
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NOTE


