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[BIHAR ACT VI OF 1962]

THE BIHAR PANCHAYAT SAMITIS AND ZILA PARISHADS ACT,
1961.1

(As modified up to the 20th June, 1970)

[Assented to by the Governor on the \Ith February, 1962 and first ‘pub-
lished in the Bihar Gazette, Extraordinary ofthe \Qth March,

AN
ACT

TO PROVIDE FOR THE CONSTITUTION OF PANCHAYAT SAMITIS AND ZILA
PARISHADS AND MATTERS INCIDENTAL THERETO.

Be it enacted by the Legislature of the State of Bihar in the
Twelfth Year of the Republic of India as follows —

CHAPTER I.
Preliminary.

1 Short title, extent and commencement—(1) This Act may be called
the Bihar Panchayat Samitis and Zila Parishads Act, 1961.

2[(2) It extends to the whole of the State of Bihar :

Provided that save as otherwise expressly contained in this Act
nothing therein shall apply to any local area to which the
provisions of the Patna Municipal Corporation Act, 1951
(Bihar Act XIIl of 1952) apply or any area which has
been or may hereafter be constituted a Municipality or a
Notified Area under the provisions of the Bihar and Orissa
Municipal Act, 1922 (B. & 0. Act VII of 1922)» or a
Cantonment under the provisions of the Cantonments Act,
1924 (Act 11 of 1924)4]

1. For Sbafcemant of Objects aiiR3a?0a5, seethe Bihar Gazette, Extraordinary, of the
18th April, 1961; for Keport of the Joint Select Committee, «ee the Bihar
Gazette, Extraordinary, of the 7th September, 1961.

2. Subs, by s. 2 of the Bihar Panchayat Samitis and Zila Parishads (Amdt.) Apl;,
1964 (Bihar Act 4 of 1964) for sub-section (2).

3. Printed in Bihar Code, Vol. III.
4. Printed in India Code, Vol. I, Pt. XIV, p. 17,
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[Bihar Aet

[Th» Bihar Pmchayai, Samitis and Zila Pariahais Aot, 1961].

>

®)
the State Government may, by notification in the Official Gazette,

#omt and it may appoint different dates for different areas and for
rent provisions.

2.

MN{99) *Karya Samiti* means the Karya Samiti of the Bihar Stat®©

©)
©

@’

©

(")
iff)

A

{See. 2).

It shall com®© into force on such date and in such area,

aa

] Definitions. /n this Act, unless there is anything repugnant
in the subject or context,—

(0) Adhyaldesha and *UpadhyaJc8ha* shall mean respectively the

<Adhyadcsha* and ~Upadhyaksha* of a Zila Parishad ;
‘Block’ means the area declared under section 3 to be a Block j

Block Development Officer* means the officer appointed as
such under section 20 ;

co-operative society* means a society registered under the

law relating to co-operative societies for the time being
in force ;

district board’ means a district board constituted under the

Bihar and Orissa Local Self-Government Act of 1885
(Ben. Act 111 of 1885 ;

District Development Officer means the officer appointed
as such by the State Government ;

Oram Panchayai* means a Oram Panchayat constituted under

the provisions of the Bihar Panchayat Raj Act, 1947 (Bihar
Act VII of 1948)%;

Pan™hayai Parishad referred to in clause (a2) of section

2 of the Bihar Panchiyat Raj Act, 1947 (Bihar Act VII of
1948) ;]

‘municipality* means a municipality constituted under the

provisions of the Bihar and Orissa Municipal Act, 1922
(B. & 0. Act VII of 1922) ;

(#) ‘Notified Area Gommittee* means a committee constituted

under the provisions of section 388 of the Bihar and Orissa
Municipal Act, 1922 (B. & O. Act VII of 1922)* ;

Printed in Bihar Code, Vol. II.
Printed in Bihar Code, Vol 1V.

. Ins.

8. 3(*) of the Bihar Panchayat Saipaiti? wd Zila PariehadB (Aindt.) Act#

by
1904| (Bihar Act 4 of 1964).

Print™ in BiW Ood*. VoL IIL
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[Thé Bihar Panchayai ScmiUa and Zila Pariahads Ad, 1961.]

{Sec, 3.)

(j) ‘Pramukh* and ‘Up’PramuW mean respectively the *Pramukh*
and *Up-Pramukh* of a Panchayat Samiti ;

(i ‘Panchayat Samiti* means a Samiti constituted under sectio*
4

(@ ‘prescribed’ means prescribed by rules made by the State
Gk)vernment under the provisions of this Act ;

N(M ‘residing in* or ‘resident of’ shall have the same meaning as
assigned to ‘ordinarily resident’ in section 20 of the* Re
presentation of People Act, 1950 (Act 43 of 1950) and an
entry of the name of such resident in th™ electoral roll
for the time being in force, of the Assembly Constituency
of the Block or th» district shall be conclusive proof of
such residence;]

{m) ‘Scheduled Castes’ means such castes, races or tribes or
of or groups within such castes, races or tribes as ar»
specified in Part Il of the Schedule to the Constitutio*
(Scheduled Castes) Order, 1960 ;

(n) ‘Scheduled Tribes’ meaES such tr bes or tribal communitie*
or parts of or groups within such tribes or tribal communi-
ties as are specified in Part Il of the Schedule to the
Const tution (Scheduled Tribes) Order, 1950 ; and

(o) *zila Parishad*
section 35.

part

means a Zila Parishad constituted under

CHAPTER n.
fi

Composition, Powers,
ETC., OF THE PaNCHAYAT SaMITIS.

Constitution, Ikcoepoeation,

Functions,

m
3. Declaration of Blocks.—(1) For the purposes of this Act, th«
State Government may, by notification in the Official Gazette,—
(@) declare any area within the same district to be a Block ajid

name the B ock,

(6) include any area within the same district

in a Block so
declared,

(c) exclude any area from any such Block, or

1 na. by « 3« of the Bib»r Fanchayat Samiti® and ZHa Farichad® (Armdt) Act,
IOM (Bihar 4 of 1964).

S. Frmi«d in India Code, YoU Y I, Ft. VI, p. 3,



4 [Bihar Act

\The Bihar PancUayat Samitis and ~ila Parishads Act, 1961.]
{Sec, 3)

{d) transfer any area from one Block to another within the same
district :

Provided that before issuing any notification under clause (6),
(c) or {d), the State Government shall consult tne concerned
Panchayat Samiti and Zila Parishad, if any, and whepe
no Panchayat Samiti for any Block or Zila Parishad for
the district has been constituted, the concerned Bloc”
Development Committee and the District Development
Committee, if any, constituted under the orders of the
State Gk)vemmentJ.

(2) When, under sub-section (1), any area is included in a Block,
the Pancllayat Samiti for that Block shall have jurisdiction over such
area and all rules, orders, directions, notifications and notices made
or issued under this Act and in force throughout the Block at the
date of such inclusion, shall apply to the area so included from that
date, unless the State Government directs otherwise.

(3) When, under sub-section (1), any areais excluded from a Block,
such area shall, as from the date of such exclusion, cease to be sub-
ject to the jurisdiction of the Panchayat Samiti of that Block and the
ruxes, orders, directions, notifications and notices made or issued under
this Act and in force therein shall cease to apply to such area.

(4) (i) When, under sub-section (1), any area is transferred from
one Block to another, such area shall as from the date of such transfer
cease to be subject to the jurisdiction of the Panchayat Samiti which,
previously to such transfer, had jurisdiction therein and the rules,
orders, directions, notifications and notices made or issued under this
Act and in force therein shajl ceaseto apply to such area.

(u) Every area so transferred shall, asfrom the date of such transfer
be subject to the jurisdiction of the Panchayat Samiti of the Block
to which such transfer has been made and the rules, orders, directions,
notifications and notices made or issued under this Act and in force
therein shall apply to such area, and the State Government may, by
order, place at the disposal of the Panchayat Samiti of the Block to
which such area has been transferred, such portion of the assets of the
Panchayat Samiti from whose jurisdiction the area has been transferred,

as it may deem proper.

1. Subs, by s. 4 of the Bihar Panchayat Samitis and Zila Parishads (Amdt.) Act,
1964 (Bihar Act 4 of 1964) for the original proviso.



VI of 1962.] S
[The Bihar Panchayat Samitis and Zila Panshads Act, 1961*]

{Secs. 4-5.)

(5) The State Government may, for the purposes of the foregoing
sub-se-tions, make such temporary orders and give such temporary
directionf, as it may consider necessary.

4, Constitution of P.nch”ya, Stmitis.—(1) The State Government
may, by notification in the Official Gazette, consitute a Panchayat
Samiti for a Block with effect from such date as may be specified
therein.

(2 Every Panchayat Samiti shall bear the name of the Block for
which it is constituted and be a body corporate having perpetual
succession and a common seal, with power to aoquire, hold and dispose
of property and to enter into contracts and may, by its corporate
name, sue and be sued.

(3) The State Government may, by notification in the Official
Gazette, change the nam3 of a Block after consulting the Panchayat
Samiti for the Block, if any.

(4) If, after a Panchayat Samiti is constituted for a Block under
sub-section (1), the Block is redelimited, the State Government may
reconstitute the Panchayat Samiti for the redelimited Block under
that sub-section :

Provided that, in reconstituting the Panchayat Samiti, the State
Government may direct that the Pramukh, the Up-Pramukh or a
po-opted member of the Panchayat Samiti which was functioning imme-
diately before such redelimitation and who is otherwise qualified to
hold such office in the reconstituted Panchayat Samiti shall be the
Pramukh, Up-Pramukh or co-opted member of the reconstituted Pan"
chayat Samiti for the remainder of the term for which he would have
continued but for such reconstitution.

[(N] Composition of Panchayat Samitis.—Every Panchayat Samiti
shall consist of the following members, namely ;—
(i) the Mukhiyas of all Gram Panchayats in the Block :
Provided that—
2[(m) the Presidents of Union Boards constituted under the*
Bihar and Orissa Village Administration Act, 1922 (Bihar
and Orissa Act 111 of 1922), in the Block, if any];

1. Section 5 renumbered as sub-section (1) of that section by Bihar Panchayat
Samitis and Zila Parishads (Amdt.) Act, 1964 (Bihar Act ~ of 1964).

2. Ins. by s. 5(a) ibid.
3. Printed in Bihar Cod®, Vol. II1I.
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[9U BOof Ponchayai SanUHt and ZUa PaHtkodi AM, 1NL1.|
(See. ©6)

(&) if~the office of the Mukhiya of a Oram Panchayat in
the Block is vacant, the Vp~Mukhiya of that Oram
Panchayat shall, until the vacancy is filled up, be

p the member of the Panchayat Samiti of that Block ;
and

) if the offices of both the Mukhiya and Up-Mukhiya
of the Oram Panchayat in the Block are vacant

Y*any person elected in the prescribed manner by
its Executive Committee from amongst their own
number shall, until either of the two vacancies is
filled up, be the member of the Panchayat Samiti
of the Block ;

(u) Charmen of Municipalities and Vice-Chairmen of Notified
Area Committees, constituted under the Bihar and Orissa
Municipal Act, 1922 (B. & 0. Act VII of 1922) in the
Block, if any :

Provided that where a Municipality has been superseded, the
officer appointed under section 386A of the Bihar and
Orissa Municipal Act, 1922 (B. & 0. Act VII of 1922)
shall be the member of the Panchayat Samiti in place of the
Chairman ;

~[(iii) three representatives of the Co-operative Societies having
their registered office in the Bbok  other than a Central
Co-operative Bank, consisting of—

(a) a representative of the Multi-purpose and Canegrowers*
Co-operative Societies to be elected by the Seoretarie*
thereof from amongst themselves in the prescribed manner;

(6) a representative of Co-operative Societies other than a Multi-
purpose and Canegrowers* Co-operative Society and Vyapar
Mandal to be elected by the Secretaries thereof from
amongst themselves in the prescribed manner; and

(c) one of the members of the managing committee of the Wapa/r
Mandal in the Block, if any, registered as such under the
law relating to Co-operative Societies for the time being
in force, to be elected in the prescribed manner by the
managing committee :

Provided that if there is no Vyapar Mandal in a Block, the,
number of representatives to be elected, under item {a)j
shall be two instead of one g

1 Subs, by b5 (b) of the Bihar Panchayat Samitis and ZUa Pariahadb (Azndt.)
1964 (Bihav Ao% 4 of 1964) foff the original clause.
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[The Bihar Panchayat Samitis and Zita™ Parishads Act, 1961.]

{Sec. 5.)

Provided further that nothing contained in this clause shall
invalidate the elections held before the commencement of
the Bihar Panchas™t Samitis and Zila Parishads (Amend-
ment) Act, 1964.];

(w) one of the members of the managing committee of the Central
Co-operative Bank registered as such under the law relating
to co-operative societies for the time being in force whose
area of operation extends to the Block, to be elected in
the prescribed manner by the managing committee ;

{v) the following to be co-opted in the prescribed manner by the
11 embers mentio 7ed in clauses (i) to (iv):—

(@) two persons residing in the Block whose experience in ad-
ministration, public life or rural development would be
of benefit to the Panchayat Samiti ;

{h) two women residing in the Block) if women are not otherwise
members;

(c) two persons residing in the Block, from each of such of
the following categories whose population exceeds ten
per cent of the total population of the Block, and one
such person when it does not exceed ten j)er cent but
exceeds five per cent, if such persona are not otherwise
members :—

(™ Scheduled Castes,
{ii) Scheduled Tribes,

{Hi) persons other than of Scheduled Castes and Scheduled
Tribes;

~ [Provided that—

(i) any vacancy in the membership mentioned in clauses (t)
to (iv) or non-participation in co-option by any such member for
any reason whatsoever shall not invalidate the co-option made under
this clause ;

(ii) no meeting for the co-option of members under this clause
shall be held unless at least half of the total number of members
mentioned in clauses (i) to {iv) are lawfully in a position to
participate in the meeting ; and

(Hi) nothing contained in this clause shall invalidate co-options
held before the commencement of the Bihar Panchayat Samitis and Zila
Parishads (Amendment) Act, 1964] ;

1 Ins. by 8 6(e) of the Bihar Panchayat Samitis aud Zila Parishads (Arndt.) Aot,
(Bihar Aot 4 of 1964).
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Bihar Panchayat Samitia and Zila Parishada Actf  196X],
{Sec. 6-7,)

P] [(2) where a person participates in any of the oo-option or
elections mentioned in sub-section (1), he shall exercise
only one vote notwithstanding that he repieseents more
than one interest for each of which he can exercise a vote,]

6. Associate memhers of Panchayat Samitis.—(1) Every member of the
Legislative Assembly of the State and of the House of the People shall
for so long as he continues to be such member, be an associate member
of the Panchayat Samiti or Panchayat Samitis of each Block which,
wholly or partly, lies or isincluded inorforms part of the constituency
from which he has been elected to the Legislative Assembly or the
House of the People.

(2) Every member of the Legislative Council of the State and of
the Council of States residing in the Block shall be an associate member
of the Panchayat Samiti of that Block.

(3) Every such associate member shall have the right to attend
and take part in the proceedings of any meeting of the Panchayat
Samiti of which he is such member or of any Standing Committee
thereof but shall not be entitled to vote or to be elected as a Pramukh
or Up-Pramukh or Chairman of any Standing Committee of the Panchayat
Samiti :

[*] [Provided that an associate member may take part an exercise
his vote in any election or co-option unc'er 8ub-section(l)
of section 5 or in any meeting of the Panchayat Samiti
or a Standing Committee thereof if he also represents any
other interest which entitles him to participate and vote
in any of the aforementioned elections or co-options or
meetings.]

7. Term of office of memhers of a Panchayat Samiti and filling up
of vacancies.—(1) Save as otherwise provided in this Act—

(@) a person who becomes a member of I'anrhayat Samiti
\mder any of the clauses (i) to {iv) of section ffauaii cease to be
such member upon his ceasing to hold gB&e by virtue of
which he became such member, and

1 Ins by S. 5(d) of the Bihar Panchayat Samiti* aad zila Parithads (Amdt.) Act,
19ft4 (Bihar Act 4 of 1964).

2. Added by s. fiibid.
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[TM Bihar Panchayat Scmitia and Zila Parishadt A*t, 1961.]

{Sec. 8))

{b) a member oo0-opted under clause (v) of section 6 shall hold
office as a member for a perio* of three years from the
date of his co-option and subject to the provisions of
clause (a), a member elected under clause (iii) oi under
clause {iv) of the said section shall hold office for the same
period from the date of his election.

2 Any vacancy occurring in the office of a member of the Pan-
chayat Samiti shall be fille inthe appropriate manner provided in section 5.

8. Election of Pramukh and Up-Pramukh of Panchayat Samiti and
filling up of vacancies.—(1) There shall be a Pramukh and a Up-Pramukh
for each Panchayat Samiti who shall be elected in the prescribei

manner by the members of the Panchayat Samiti from amongst them-
selves

[ [Provided that a member under items (ia) and (u’) of sub-sectiom
(1) of settion 5 or a Mukhiya who has completed hi» term
of office but continues as such for further period which may
elapse between the expiration of his term and the date on
which the next Mukhiya assumes charge of his office, under
sub-section (2) of section .1 of the Bihar Panchayat Raj
Act, 1947 (Bihar Act VIl of 1948), shall not be elected
Pramukh oi Up-Pramukh :

Provided further that a member of the Panchayat Samiti shall
be ent tied to exercise only one vote in such an election
notwithstanding that he may have become a member of tho
Panchayat Samiti in more than one capacity :

Provided also that—

(i) any vacancy in the membership of the Panchayat Samiti or
non-participation in election by any member for any
reason whatsoever shall not invalidate the election of th«
Pramukh or the Up-Pramukh-,

(it) no meeting for the election of Pramukh or Up-Pramukh shall
be held unless at least half of the total number of
members of the Panchayat Samiti are lawfully in a position
to participate in the meeting ; and

{iii) nothingcontained in this sub-section shall invalidate the elections
of Pramukhs or Up-Pramukhs held before the commence-

ment of the Bihar Panchayat Samitis and Zila Parishads
(Amendment) Act, 1964.]

1. Sabs, by 1 7 of the Bihar Pa'tohayat Samitis and Zi'\a Pariahada (Aaodt.) Ast®
1i904 (Bihar Aot 4 of 1964) for the original proviso.
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[The Bihar Panchayat Samiiis and Zila Pafishads Act, 1961]

(Secs. 8.)

(2) Notwithstanding anytliing contained in section 7 but subject
to the other provisions of this Act, the term of office of the Pramukh
or the Up'Pramukh shall be three years from the date of his election
and if a vacancy occurs in mich office before the expiration of the term,
the person elected in the prescribed manner in that vacancy shall hold
office for the residue of the term of his predecessor :

Provided that the State Gk)vemment may, by notification in the
Official Gazette, for sufficient cause which shall be stated therein, direct
that the term of such office be extended for such period not exceeding
A[twelve months] as may be specified therein :

Provided further that such extended term shall expire on the date
the new Pramukh or Up-Pramukh is elected.

(3) Notwithstanding anything contained in the Bihar Panchayat
Raj Act, 1947 (Bihar Act VII of 1948), if the Mukhiya or Up-Mukhiya
or a member of the Executive Committee of a Gram Panchayat is
elected as Pramukh he shall, on and from the date of his election as
such, cease to hold and shall vacate the office of the Mukhiya or Tl
Mukhiya or member of the Executive Committee as the case may be
and shall from such date be an additional member of the Panchayat
SamiH in his capacity as Pramukh.

2[8A. Vacation of office in case of more than one membership.—
Where a person becomes a member of a Panchayat Samiti
in more than one capacity or is elected a Pramukh or
Up-Pramukh of more than one Panchayat Samiti, he shall,
within a fortnight of the date of such election or within one
month after the publication of the Bihar Panchayat Samitis
and Zila Parishads (Amendment) Act, 1964, in the Official
Gazette, whichever is later, vacate all membership or all
office of the Pramukh or Up-Pramukh except one member-
ship or office, as the case may be, to be indicated by him,
in writing, to the District Development Officer ;

Provided that such a vacation of membership or office shall not

invalidate any election or co-option relatingto any Panchayat
Samiti or the Zila Parishad :

Provided further that a person who fails to comply with the pro-
visions of th s section within the prescribed time shall be deemed to
have vacated all membership or offices, as the case may be, of the
Panchayat Samiti~\

]. Subs, by s. 2 of the Bihar Panchayat Samitia and ZUa Parishads (Arndt.) Act,
1970 (President Act 1 of 1970) for the words “six months”. It shall be deemed always
to have been substituted.
. Ins. by s- 8 of the Bihar Parichaytt Sciwitii aa J Zita ratis 0.7s (Arndt.) Act,
1964 (Bihar Act 4 of 19d").
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9.

{Sec. 9.)

Disqualification for becoming a member.—Notwithstanding anything

contained in thisAot, aperson shall be disqualified for becoming member

of a

Panchayat Samiti, if such person—
(&) is not a citizen of India ;

(6) subject to the provisions of the proviso to clause {ii) of section
5, is in the service of Central or State Government or any
local authority or any institution receiving aid from the
Government or any local authority ;

(c) has been adjudged by competent Court to be of unsound mind;
{d) is under twenty-five years of age ;

(e) has been dismissed from the service of the Central or State
Government or any local authority for misconduct and has
been declared to be disqualified for employment in th"
public service ;

(/) holds any salaried post or place of profit in the gift or disposal
of the Panchayat Samiti ;

{9) has directly or indirectly, by himself or by his partner,
employer or employee, any share or interest in any work
done for or any contract with, by or on behalf of the
Panchayat Samiti while owning such share or interest other-
wise than as a member of a co-operative society or as a
share-holder other than the director of a company ;

{h) is suffering from leprosy or tuberculosis ;
(i) is undischarged insolvent ;

(j) is convicted of an election ofi'ence under Chapter IX-A of the
Indial Penal Code, 1860 (XLV of 1860) ;

{k) has been sentenced by a competent Court whether within or
outside India to imprisonment for an offence, other than
a political offence, for a term exceeding six months or
imprisonment for life, or has been convicted by such Court
of an offence involving moral turpitude or has been ordered
to furnish security for good behav our under section 109 or
section 110 of the Code of Criminal Procedure, 1898 (V of
1898), such sentence, conviction or order not having subse-
quently been reversed or re?nitted or tlie offender not having
been 'fpardoned ; or
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i J : * * * *

*[{I) is in arrears of any tax, toll, fee or rate due from him to
the Panchayat Samiti for a period of three months after
anotice, requiring payment of such arrears, has been served
upon him in the prescribed manner by the Panchayat
‘Samiti

Provided that the disqualification under clauses (6), (d) and {k)
shall not apply to a person who becomes a member in his
ex-ojficio capacity :

Provided further that the State Government may, at any time,
remove the disqualifications mentioned in clauses (6) and
m

®[10. Cessation of membership of Panchayat Samiti.— (1) Subject to
the provisions of tlds Act;—

(@ a member of a Panchayat Samiti shall cease to be a
member, if he is or becomes subject to any disqualification
specified in section 9 ;

(6) a member of the Panchayat Samiti mentioned in clauses (i),
{ia) and (n) of sub-section (1) of section 5 shall cease to
be a member, if he resigns the office by virtue of which
he became such member ; or

(c) a member of a Panchayat Samiti mentioned in clauses (in),
{iv) and (v) of sub-section (1) of section 5shall cease to
be a member, if he has absented himself from four conse-
cutive meetings of the Pan ihayat Samiti without the permis-
sion of the Panchayat Samiti or resigns his office ;

2 the absence of a member of a Panchayat Samiti mentioned in

clause {i) of sub-section (1) of section 5 from four consecutive
meetings of the Panchayat Samiti, without the permission of the
Pemchayat Samiti, shall amount to negligence of duty within the
meaning of sub-section (2) of section 13 of the Bihar Panchayat Raj
Act, 1947 (Bihar Act of 1948). ]

* [(3) Where a person ceases to be a member under clause {k) of
section 9, he shall be restored to office for such portion of the term
of office as may remain unexpired at the date of such restoration,

1. Olaus© (1) omitted by 3. 9{o) of the Bihar Panchayzt Sam>(i aad Zil mP iri%hudi»
(Amendment) Act, 1964 (Bihar Act 4 of 1984).

2. Ins, by 3 9 (6) ibid.

3. Sabs, by a 10(i) ibid. for original sub-section.

4. Sab-aeotioa (3) reanmbered «W aub-seotion (3) by s. 10(w) ihid*
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if tke sentence is reversed or quashed on appeal or revision or the
offence is pardoned or the disqualification caused by the sentence is
removed by an order of th3 Government, and any person filling the
vacancy in the interim shall, on such restoration, vacate the office.]

11. District Jvdge to decide questions of disqttalifications.—(1) When-
ever it is alleged that any member of a Panchayat Samiti is or has
become disqualified under this Act and such member de”es not admit
the allegation, or whenever any member is himself in doubt whether
or not he is or has become disqualified for the office, such member
or any other member may, and the Pramukh, at the request of the
Panchayat Samiti shall, apply to the District Judge for a decision on
the allegation or doubt.

(2) The District Judge may transfer an application filed under
sub-section (1) to an Additional District Judge or a Subordinate Judge
for disposal.

(3) The District Judge, or the Judge to whom the application ha®
been transferred under sub-section (2), shall, after making such inquiry
as he considers necessary, determine whether or not such member is
disqualified under section 9 and his decision thereon shall be final.

(4) Pending such decision, the member shall be entitled to act as
if he were not disqualified.

12. Rzngnation o/Pramukh, Up-Pramukh or member,—[\)The Pramukh”™
Up-Pramukh or any member, other than an ex-ojficio member of the
Panchayat Samiti may resign his office as such Pramukh, Up-Pramukh
or member by giving notice in writing to the Panchayat Samiti and
except in case wi”ro the person resigning delivers the notice of resig-
nation personally to the Block Development Officer, the Block Deve-
lopment Officer shall, on receipt of a notice of resignation, obtain con-
firmation from the person concerned as to its genuineness.

2 A resignation delivered personally to the Block Development
Officer or confirmed as aforesaid shall take efi'ect on and from the
date on which the n'“ice was received.

13. Powers and functions of Panchayat Samiti.— (1) Subject to the
provisio.is of this Act, the Panchayat Samiti shall exercise all the powers
conferred on, and perform all the functions entrusted to it, by or under
this Act and such other powers and functions as may be conferred on
and entrusted to, it by the State Government for carrying out the
purposes of this Act, and shall also exercise and perform such of the
powers and functions of the district board including the power to levy
any tax or fees as may be transferred tb» it under this Act;
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Provided that it shall not exorcise the powers or perform the func-
tions expressly assigned by or under this Act or any other law to its
Pramukh or to the Block Development Ofi&er or to the Zila Parishad
or any other authority.

1 I * * * ‘ J

~N[(2) In particular, the Panchayat Samiti ma,y, sS\ih|QGt to the policy
which may from time to time be laid down by Government, exercise
the powers and perform the functions specified in the Schedule.]

'®[13 A. Levy of taxes.—Subject to any rule or any general or
special order of the State Government in this behalf, »
Panchayat Samiti may levy the following taxes, rates or fees,
namely —

(i) irrigation tax, at a rate fixed by the Panchayat Samiti but
subject to such minimum as the State Government may
by notification in the Official Gazette direct, from benefi-
ciaries per acre of land within the command area of the
sources owned and maintained by the Panchayat Samiti
or owned by the State Government and maintained by
the Panchayat Samiti ;

Explanation.—A “command area” in lespectofa source of irriga-
tion means an area fixed by the Panchayat Samiti within
which all lands shall be entitled to be irrigated from that
source of irrigation.

(n) water tax, at rate or rates fixed by the Panchyat Sam.i i
subject to such minimum as the State Government may
by notification in the Official Gazette direct, from persons
benefited by the supply of piped drinking water from sources
owned and maintained by the Panchayat Samiti or the
Zila Parishad ;

" {Hi) an annual registration fee, at rates fixed by the Panchayat
Samiti subject to such minimum as the State Government

i may by notification in the Official Gazette direct, on

\ cycles, cycle-rickshaws, tandom and any vehicle other than

! motor vehicles ordinarily kept or used within the jurisdic-
tion of the Panchayat Samiti

Provided that no vehicle shall be required to pay the aimual
registration fee to more than one Pan,chavat Ramiti \

1. Original aiib-seotio i (2) omitted by a 11(a) of th3 Bihir PiZiC ayat Samitis and
Zila Parishadu (A.rnit.) Aat, 1961 (Bihar Aob 4 of 1964).
Sub-section (3) renumbered aa sub-seotion (2) by s. '1(6) ibid,
3. Ins. by 8 12 ibid.
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Provided further that no vehicle registered by a Munioipality,

Notified Area Committeo or Cantonment Board shall be
required to pay the said fee ; and

(iv) a toll, at rates fixed by the Panchayat Samiti subject to
limits prescribed by the State Government on hats, fairs,
markets and ferries within the jurisdiction of the Pan-
chayat Samiti and owned and maintained by it.]

Standing Gommittees.— (1) Every Panchayat Samiti shall consti-
tute Standing Committees for each of the following groups of subjects,

namely —
~(i) agriculture, animal husbandry and co-operation ;

social education, local arts and crafts, small savings and cottage
industries];

(Hi) public health including sanitation ;
(iv) communication and works ;
finance and taxation; - [ * ]

(vi) social welfare and programmes for the weaker sections of
the people and for women and children.

®[(z;ii)irrigation ; and
v/fvnt) education.]

2 In addition to the Standing Committees referred to in sub-
section (1), a Pancha/fat Samiti may, with the prior approval of the
Zila Pariahad, constitute one or more Standing Committees, for any
other matters not specified in the said sub-section.

N(3) (i) The Education Standing Committee shall consist of—
(@ the Pramukh ;

(h) the Subdivisional Education Officer ;

fl. Subs, by 3. 13. (I) (a) of the Bihar Pano”™ayai SamUia and Zila Parishadd
(Amdt.) Act, 1964 (Bihar Act 4 ofl96t)for original clau993 (i) and (ii),

2. The word “and” omitted by s. 13 (1) (6) ihid.
3. Added by s. 13(1) (c) ibid.
4. Subs, by a 13 (2) ibid.
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(c) the Deputy Inspectress of Schools or the Deputy Inspector
of Schools as may be nominated by the Collector ; and

{d) four members to be elected by the members of the Panchayat
Samiti from amongst themselves in the prescribed manner.

(if) The Irrigation Standing Committee shall consist of—e
(@) the Pramukh,

(6) the Assistant Engineer in charge of Minor Irrigation having
jurisdiction in the Block,

(c) an Assistant Engineer, Waterways having jurisdiction in the
Block to be nominated by Collector, and

(d) four members to be elected by the members of the Panchayat
Samiti from amongst themselves in the prescribed manner.] \

A[(in) Every other Standing Committee shall consist of not less than
five and not more than seven members, as the Panchayat Samiti
my fix, to be ebofcei by the membors of the Panchayat Samiti from
amongst themselves in the prescribed manner :

Provided that the Pramukh shall be ex-officio member of the
Standing Committee for finance and taxation

Provided further that if in a Standing Committee to which the
subjects specified in clause (vi) of sub-section (1) have been assigned,
no woman or only one woman is elected as a member, then the
Panchayat Samiti shall, in addition to the members elected, co-opt
two women or one woman, as the case may be, from amongst the
women residing in the Block who are not members of the Panchayat
Samiti.

{iv) No person other than the Pramukh shall be a member of
more than two Standing Committees.]

4 For every Standing Committee a Chairman shall be elected by
the members thereof from among themselves in the prescribed manner:

Provided that where a Pramukh is a membfsr of a Standing
Conttnittee he shall be its ex-officio Chairman.

(6) The Block Development Officer shall be tfie Secretary of the
Panchayat Samiti and of the Standing Committiees thereof, but he
shall not have a right to vote.

(6) A Panchayat Samiti may, in addition to tlie number of member
mentioned in sub-section (3), co-opt in the prescribed manner not more
than two persons, not being members of the Pav,chayat Samiti who have

1. Subs, by s. 13(2) of the Bihar Panchayai Samii™ia dpd ZHa } asmebloat
Aot, 1964 (Bihar Act 4 of 1964) for original olauBes.
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experience and knowledge of the subjects assigned to the Standing
Committee, as associate members of the Committee and the provisions
of sub-seotiou (3) of section 6 shall, so far as may be, apply to such
members.

(7) When at any meeting of the Standing Committee the Chairman
is absent, the members present at such meeting shall elect from among
themselves a Chairman for such meeting :

Provided that the Block Development Officer shall not be elected
as Chairman.

(8) The t3rm of office of the members of every Standing Com-
mittee shall oe co-extensiva with their term of office as member of the
Panchayat Samiti

Provided that the term of office of the co-opted members shall
be three years from the date of their co-option.

15. Participation of certain officers in meeting of Panchayat Samiti
and its Standing Committee.— (1) The Collector, District Development
Officer, Subdivisional Officer and such other officers as Government
may by order specify shall be entitled to attend the meetings of the
Panchayat Samiti and its Standing Committees within the local limits
of their jurisdiction and participate in the deliberations of such meetings,
but shall nob be entitled to vote at any such meeting.

2 If it shall appear necessary to a Panchayat Samiti and
Staniiag Committeei thereof that the presence of any Government
officer referred to in sub-section (1) is desirable at its meeting for the
purpose of obtaining his views or any information on any point or
points having a bearing on any subject under its ¢ nsideration it may
invite sucli officer by a letter addressed to him not less than fifteen
days prior to the date of the intended meeting to attend the meeting
and the said officer shall, unless prevented due to unavoidable circums-
tances, attend such meeting :

Provided that on receipt of such invitation the officer may, if
so prevented to be present himself, depute another officer to attend
such meeting as his representative.

16. Powers and functions of the Standing Committee.—Every Standing
Committee shall exercise such powers and perform such functions of the
Panchayat Samiti as the Panchkyat Samiti may by order specify and as
may, with the prior approval of the Zila Parishad, be delegated to it
by the P anchayat Samiti :

the
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~[Provided that the PancAaya™iS™amt™t shall delegate such minimum
powers and functions to a Standing Committee as the Zila
Parishad may direct:

Provided further that—

(t) the proceedings of every Standing Committee shall be placed
in the next following meeting of the Panchayat Samiti
and decisions of the Standing Committee shall be deemed to
haa/e been approved unless modified, amiulled or reversed;
an

(n) any modification, reversion or annulment made by the
Panchayat Samiti of the aforementioned decisions of the
Standing Committee shall be without prejudice to the
validity of anything previously done in pursuance of the
said decisions.]

17. Powers of Panchayat Samiti and Standing Committees to call
for documents.—(1) A Panchayat Samiti or its Standing Committee may
call for any document from the Block Development Officer at any time
and the Block Development Officer shall comply with every such requi-
sition unless he considers that immediate compliance therewith would
be prejudicial to the interest of the Panchayat Samiti ov of the general
public and in such a case he shall refer the matter to the Pramuhh
whose decision thereon shall be final.

2 A Panchayat Samiti may require any of its Standing Com-
mittees to furmsh any document which is in its custody and such
Committee shall coimply with every such requisition.

18" Rules for the, conduct of the business at a meeting of a Panchayat
Samiti or a Standing Committee thereof—Every Panchayat Samiti or
a Standing Committee thereof shall, inregard to the conduct of business
at its meeting, follow such rules as may be prescribed:

Provided that, subject to the previous approval of the State Govern-
ment , a Panchayat Samiti may make modification in such rules after
which the rules so modified shall apply to it and its Standing
Committees.

I. Added by p. Uof 29 Bihar Panchayat SitniH aad ZHa Pori*Aod« (Amendment)
Act, 1984 (Bxhar Aot 4 of 1964). :
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19. Powers and functi<ms of the Pramukh and Up-Pramukh.—
(1) The Pramukh shall—

(a) convene, preside over and conduct meetings of the Panchayai
Samiti ;

(6) have full access to all its records ;

(c) encourage the growth of initiative and enthusiasm in the
Gram Panchayats and provide to them guidance in the
plans and production programmes undertaken by them and
help the growth of co-operation and voluntary organisations
therein ;

{d) exercise administrative control over the Block Development
Ofiticer for the purposes of the implementation of the

decisions and resolutions of the Panchayat Samiti and the
Standing Committees thereof ; and

(e) perform all such functions and exercise all such powers as

are imposed or conferred on, or delegated to him by or
under this Act.

(2) (@) In order to enable him to assess the activities of the Oram
Panchayats in tie Block and study their programtnss and problems,
the Pramukh may, from time to time,—

(i) visit the villages in the Block, and

{ii) inspect the works undertaken and the records maintained by

the Oram Panchayats in the Block and generally, the working
thereof,

with a view to guiding and tendering advice to the Oram Panchayats™
their Mukhiyas, PancMyat Sewak, Chief Officer of the Village Volunteer
Force and members of the Executive Committee thereof so that healthy

relations may develop among them as well as between the Pamchayat
Samiti and Gram Panchayats.

(6) A report of such inspection and activities shall be made
the Pramukh to the Panchayat Samiti with particular reference to
any defects that he may have noticed and a copy thereof shall be
sent by him to the Mukhiya of the Gram Panchayat concerned.

() The Pramukh shall, at the end of every financial year, send

a report as to the work of the Block Development Officer during that
year to the Collector.

by
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(3) In case of emergency, the Pramukh m&j, in consultation with
the Block Development Officer, direct the execution of any work or
the doing of any act which requires the sanction of the Panchayat
Samiti or any of its Standing Committees and the immediate execution
or the doing of which is, in his opinion, necessary for the service
or safety of the general public, but he shall report the action taken
under this sub-section and the reasons therefor to the Panchayat Samiti
or the concerned Standing Committee at its next meeting :

Provided that he shall not direct the execution of any work or
the doing of any act in contravention of any order of the State Govern-
ment.

(4) The Up-Pramukh shall exercise such powers and perform such
functions of the Pramukh as the Pramukh may, from time to time,
delegate to him in writing. *

(5) When the office of the Pramukh is vacant, the Up-Pramukh
shall exercise the powers and perform the functions of the Pramukh
until a new Pramukh is elected.

(6) If the Pramukh has been continuously absent from the Block
for more than fifteen days or is incapacitated for more than fifteen
days, his powers and functions during such absence or incapacity
after the said fifteen days shall devolve on the Up-Pramukh.

(7) {i) When the office of the Pramukh is vacant or the Pramukh
hm been continuously absent from the Block for more than fifteen
days or is incapacitated for more than fifteen days and there is either
a vacancy in the office of the Up-Pramukh or the Up-Pramukh has
been continuously absent from the Block for more than fifteen days,
the powers and functions of the Pramukh shall during the continuance
of such vacancy or during the absence or incapacity of the Up-Pramukh
after the said fifteen days, as the case may be, devolve on a member
of the Panchayat Samiti elected in the prescribed manner by the members
of the Panchayai Samiti.

{if) The member of the Panchayat Samiti so elected shall be styled
as the A-mthayi Pramukh and he shall exercise the powers and perform
the functions of the Pramukh subject to such restrictions and condi-
tions as may be prescribed until a new Pramukh or Up-Pramukh
assumes office after his election, or until the Pramukh or the Up-
Pramukh returns to the Block or recovers from his incapacity, as the
case may be.
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20. Block Development Officer—For every Block the State Govern-

ment shall appoint an oflScer not below the rank of Sub-Deputy Collector

to

be the Block Development Ofl&ser who shall be the Chief Executive

Officer of the Fanchayat Samiti.

21. Powers arid functions of the Block Development Officer.— (1) 'Bhe

Block Development Officer shall—

(i) be responsible for implementing the rasolutions of the Panchayat
Samiti and of the Standing Committees thereof ;

(i) exercise such powers and perform such other functions as
may be entrusted to him by the State Government ;

{Hi) notwithstanding anything in the law relating to Gram Panchayats
for the time being in force, exercise, under the guidance
of the Pramukh, such powers of supervision over the Oram
Panchayats in the Block as may be prescribed ;

{iv) issue notices under instructions from the Pramukh and the
Chairman of Standing Committee for meetings of the
Panchayat Samiti and the Standing Committee thereof;

{v) record and maintain the minutes of such meetings ;

{vi) participate in the deliberations at such meetings but shall
not vote ;

{vii) draw and disburse money out of the Paru™hayat Samiti fund
in the manner prescribed :

Provided that the Pramukh may, for the reasons to be recorded
in writing, stop any such payment and place the matter

before the Panchayat Samiti or the Standing Committee
concerned ;

{viii) subject to the prior approval of the PanchayaZ Samiti, execute
contracNjft for and on its behalf ;

{ix) sign and authenticate all letters and documents for and on
behalf of the Panchayat Samiti ;

{x) take steps for removing the defects and irregularities pointed
out in course of audit ;

(xi) report to the Pramukh and the Collector without delay all
cases of fraud, embezzlement, theft or loss of money or

other property of the Panchayat Samiti or a Oram Parhchayat
within the Block ;

(xii) be responsible for execution of all plana and programmea
approved by appropriate authorities;
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(a;ni)2iiispect on behalf of the Panchayat Samiti the financial
position of the Gram Panchayats within the Block ;

{xiv) exercise, subject to the direction of the Pramukh, supervision
and control over all the officers and servants of the Pan-
chayat Samiti including the staff on its establishment ;

{xv) exercise such supervision and control over the acts of officers
of the State Government posted in the Block as may be
directed by the State Government ; and

{pcvi) exercise such other powers and perform such other functions

as are conferred or imposed on, or delegated to him by or
under this Act.

(2) If for any reason the Block Development Officer is unable tg
attend any meeting of the Panchayat Samiti or of a Standing Committee

thereof, the seniormost officer posted in the Block and authorised by
him shall attend such meeting.

22. Emergency power of Bloch Development Officer.— (1) In the absence
of the Pramukh and Up-Pramukh from headquarters of the Block,
the Block Development Officer may, in cases of emergency such as
fire, flood, epidemic or the like, direct the execution of any work,
or the doing of any act which would ordinarily require the sanction
of the Panchayat Samiti or of a Standing Committee thereof and the
execution or the doing of which is in his opinion urgently required
for the welfare or safety of the public and may also direct that the

expenses of executing such work or doing such act shall be paid from
the Panchayat Samiti fund.

2 In every case where action is taken under sub-section (1), th
Block Development Officer shall forthwith report the action taken and

the reason therefor to the authority competent to sanction such work
or the doing of such work.

23. Creation of posts of officers and other employees of Panchays
Samiti and appointments thereto.— (1) Every Panchayat Samiti shall
have the power to create with the previous approval of the State
Government such posts of officers and other employees as it may
consider necessary for carrying out the purposes of this Act:
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~pProvided that the posts in existence in the Block on the day
the [Panchayat Samiti talses charge of office for th®'fint
time* shall be deemed to have been created with the previocoa

approval of the~State”Govemment. ]

(2)jThe State Government may at any time create such posti
as it may consider necessary for carrying out the purposes Of this

Act.

(3) Subject to the provision of section 63 all appointments to
the posts created under sub-section (1) or sub-section (2) and transfer
of the holders of such posts shall be made in the prescribed manner :

~[Provided that officers and employees TTorking in the Block on

the day the Panchayat Samiti takes charge of office for
the first time shall be deemed to have been appointed to

their respective posts.]

(4) The terms and conditions of service of the officers and employees
appointed under sub-section (3) shall be such as may be prescribed.

24. Allowances to members, etc., of Panchayat Samiti or Standing
Committees thereof.—The members of the Panchayat Samiti and its
Standing Committees, associate members, Pramukh, Up-Pramukh and
the Chairman of the Standing Committees shall be paid such allowances
as may be prescribed.

25. Panchayat Samit fund.—(1) All moneys received by Or on
behalf of a Panchayat Samiti shaU constitute a fund called the Panchayat
Samiti fund which shall be applied for the purposes specified iIn
this Act and for such other purposes and in such manner as may be

prescribed.

(2) All moneys received by or on behalf of the Panchayat Samiti
shall be lodged in the nearest Government Treasury or Sub-Treasury
or the State Bank.

(3) All orders or cheques against the Panchayat Samiti fund shall

be signed by the Block Development Officer or, in his absence, by
such other Gazetted Officer as may be authorised by him in that

behalf, in writing.

1. Added by B. 15(0) of the Paachayat Samitis aad Zila Parishada (Amdt.) Act/1964

, (Bihar Acti of 1964).
2. Added by seotioa 156~ bid.
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4) To defray the current expenses of a Panchayat Samiti such
sums as the Zila Parishad may, in each case, deem sufificent may be
kept with the Block Development Officer by way of imprest money.

26. Income of Panchayat Samiti.—The sources of income of a
Panchayat Samiti shall consist of—

(i) grants and aids received from the Government ;
(n) aids received from All-India bodies and institutions ;
(iii) ad hoc grants received from or through the Zila Parishad ;

(iv) grants and funds for such liabilities, schemes and institutions
as may be transferred by the State Government to the
Panchayat Samiti ;

(v) loans from the State Government or loans raised by Panchayat
Samiti with the approval of the Zila Parishad and the
Sta e Government ;

{vi) share of local cess and share of land revenue and other sums
received from the Zila Parishad ;

{vii) donations and contributions received from Oram PanchayatSf
municipalities, Notified Are* Committees, members of the
public or any institution ;

{viii) proceeds from taxos, surcharge or fees which Panchayat Samitis
may levy under this Act or under any other law ;

{ix) income aming from leases granted by the Panchayat Samiti
of public ferries, fairs, hats and the like, transferred to the
Panchayat Samiti, ; and

(&) such contributions as the Panchayat Samiti may” [receive] from
Gram Panchayats, Notified Area Committees and munici-
palities.

27. Expenses of Panchayat Samiti—(1) The expenses of the
Panchayat Samiti shall include the following, namely —

(i) payment of salaries and allowances of its officers and other
employees ;

(ii) allowances to its members including associate members,
Pramukh, Up-Pramukh and to members of Standing Com-
mittees thereof ;

1. Subs, by 8, 16 of the Bihar Panchayat Samitis and Zila parishads (Aindt.)
Act, 1964 (Bihar Act 4 of 1964) lor the woia ‘Uvy’



VI of 1d62] 25

\Th* Bihar Panchayat Samitis and Zila Parishads Act, 1961.]
{Secs. 2  30)

(iii) repayment of loans; and

{iv) any item of expenditure directed by Government for carrying
out the purposes of this Act and such other purposes as
may be necessary.

(2) The repayment of loan, if any, advanced by the State Govern-
ment to the Panchayat Samiti shall take priority over all the expenses
of the Panchayai Samiti and such repayment shall be made in such
manner as the State Government may, by order, direct.

28. Budget of Panchayat Samiti— (1) The Block Development
Officer shall in each financial year, in consultation with the Pramukh,
.frame and place before the Panchayat Samiti on or before the
prescribed date, budget showing estimated receipts and expenditure
during the following financial year, and the Panchayat Samiti shall
sanction the budget with such modifications,if any, as it thinks fit.

(2) The budget so sanctioned shall be submitted by the Block
Development Officer on or before such date as may be prescribed to
the Zila Parishad, or to the Collector where there is no Zila Parished
and if the ZHa Parishad or the Collector, as the case may be, is
satisfied that adequate provision has not been made therein for giving
effect to the provisions of this Act, it or he shaU have power to
approve the budget with such modifications as may be necessary to
give effect to such provision :

Provided that before making any such modification, the Zila Parishad
or the Collector, as the case may be, shall give the Panchayat Samiti
an opportunity of expressing its views in regard to the said modifica-
tions within such time as may be prescribed.

(3) If the Zila Parishad or the Collector, as the case may be, fails
to approve the budget within the time prescribed in this behalf, then
the budget as sanctioned by the Panchayat Samiti shall be deemed to
have been approved by it or him, as the case may be.

(4) Pending the approval of the budget under this section, the
Panchayat Samiti may incur such expenditure as may be prescribed
in this behalf.

29. Supplementary budget—If, in the course of a financial year,
the Panchayat Samiti finds it necessary to make any alterations in
|the budget with regard to its receipts and items of expenditure, a
revised or supplementary budget may be framed, sanctioned, submitted
~and approved, so far as may be, in the manner provided in section 28.

30. Gram Panchayats to submit their budgets to Panchayat Samitis
fwr approval.— (1) Notwithstanding anything in the law for the time
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being in force relating to Gram Panchayata the State Grovernment may,
by notifioation in the official Gaz"tte, direct that a Gram PanchaycA
shall in every financial year not later than such date as may be
fixed in this behalf by the Government, submit to the PanchaycA
Samiti and where no Panchayat Samiti has been consitututed for the
Block, to the Zila Parishad, and where no Panchayat Samiti or Zila
Pariahad has been constituted to the Collector, its budget for the
following financial year for approval and the Panchayai Samiti, Zila
Pariahad or Collector, as the case may be, shall within one month
from the date of receipt approve it with such modification as may
be necessary to give effect to the provisions of the Bihar Panchayat
Raj Act, 1947 (Bihar Act VIl of 1948) :

Provided that before making any such modification, the Panchayai
Samiti, Zila Parishad or the Collector, as he case may be, shall
give the Gram Panchayat an opportunity of expressing its views in
regard to the said modification within such time as may be prescribed.

(2) If the Panchayat Samiti, Zila Parisha | or Collector, as th«
case may be, fails to approve the budget within one month of the
receipt of the budget, the budget suljmitted by the Oram Panchayai
shall be deemed to have been approved.

31. Accounta and Audit.— (1) The Panchayat Samiti shall keep such
accounts and submit such statement to the State Government and the
\Zila ParislMd, and if no Zila Parishad is constituted for the district,
to the Collector, as may be prescribed.

(2) (a) Accounts of receipt and exi)enditure of every Pan/ihayai
Samiti shall be maintained for every financial year in such form and
manner as may be prescribed.

(6) An abstract of every annual account of a Panchayat Samiti
showing its income under each Head of receipt, the charges for the
establishment, works undertaken, the sum expended on each work,
the balance, if any, remaining unexpended and such other information
as may be required by rules under this Act, shall be prepared by the
Panchayat Samiti in such form as may be prescribed and submitted to
the State Government and the Zila Parishad, and if no Zila Parishad
is constituted for the district, to the Collector, within two months of
the close of the financial year.

(3) The Block Development Officer shall ~lso submit & [monthly
statement] in the prescribed form of income and expenditure of the
Panchayai Samiti™ to the Zila Pariahad and the Collector.

1. Subs, by 8. 17 of the Bihar Panchayat Samit)i and Zila Parishads (Arndt.)
Acti, 1964 (Bihar Act 4 of 1984) for “ quarterly state Q«nt”.
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4) (i) All accounts kept and maintained by the Panchayat Scmiti
shall be audited, as soon as may be, after the end of each iBnanoial’
year by the Examiner of Local Accounts and the provisions of the
Bihar and Orissa Local Fund Audit Act, 1925 (B. & 0. Act Il of 1925)
shall apply.

(w) The accounts maintained by the Panchayat Samiti may be
audited also by such officer or authority as may be authorised by the
State Government in this behalf.

(6) The Panchayat Samiti shall comply with all such directions
not inconsistent with this Act as the State Government may think
fit to issue after going through the audit report in respect of its account.

32. Motion of no-confidencc in Pramukh or Up-Pramukh.—N\2
A motion expressing want of confidence in the Pramukh or the Up
Pramukh of a Panchayat Samiti may be made by a notice signed by
not less than one-third of the total number of the members of the
Panchayat Samiti and it shall be dealt with in accordance with the
prescribed procedure.

(2) If the motion is carried with the support of not less than two-
thirds of the members of the Panchayat Samiti present and voting the
Pramukh or the Up-Pramukh, as the case may be, shall cease to hold
the office as such and shall be deemed to* have vacated the same on
and from the date on which the fact of the [motion having been carried
is affixed on the notice board of the office of the Panchayat Samiti.

(3) If the motion is not carried as aforesaid or if the meeting called
in the prescribed manner for dealing with the motion is not held for
want of a quorum, no notice of any subsequent motion expressing want
of confidence in the same Pramukh or the Up-Pramukh shall be made
until after the expiration of six months from the date of such meeting.

(4) No notice of a motion under this section shaU be made within
six months of assumption of office by a Pramukh or Up-Pramukh as
the ease may be.

33. Power of Government to remove Pramukh or Up-Pramukh.—(1)
If, in the opinion of the State Government, the Pramukh or Up-
Pramukh of a Panchayat Samiti wilfully omits or refuses to carry out
the directions not inconsistent with this Act issued by the State Govern-
ment for the proper working of the Panchayai Samiti or abuses the
powers vested in him or is found to be guilty of misconduct in the
discharge' of his duties the State Government, after giving the Pramukh
or asthe, case maybe, a reasonable opportunity for expla-
nation and after ooneulting the frariena”™ in tlifi matter and ta”~g
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into consideration its opinion if reoeived within thirty days from the
date of the despatch of the communication for such consultation may,
by order, remove such Pramukh or Up-Pramukh, as the case may be,
from ofiQce.

(2) The State Government may, during the course of any inquiry
under sub-section (1), by order suspend a Pramukh or Up-Pramukh
against whom the inquiry has been started, and debar him from taking
part in any act or proceeding of the Panchayat Samiti while under
such suspension, after giving him thirty days time to show cause why
such order should not be made,

(3) A Pramukh or Up-Pramukh, removed from his office under this
section, shall not be eligible for re-election as Pramukh or Up-Pramukh
for a period of two years from the date of his removal.

34. Filling of vacancies caused by action taken under sections 32 and
33.—When the Pramukh or Up-Pramukh, as the case may be, ceases
to hold and vacates his office under section 32 or is removed therefrom
under section 33, the vacancy so caused shall, subject to the provisions
contained in section 9 and sub-section (3) of section 33, be filled in the
manner specified in section. 8.

CHAPTER II1I.

Constitution, Incorporation, Composition, Powers, Functions,
ETC., of the Zila Parishad.

35. Constitution, incorporation and composition of Zila Parishad.—
(1) The State Government may, by notificatioon in the Official Gazette,
constitute a Zila Parishad for a (“strict with effect from such date as
may be specified therein.

(2) Every Zila Parishad shall, by the name of the district for which
it is constituted, be a body corporate having perpetual succession and
» common seal with power to acquire, hold and dispose of property
and to enter into contracts and may, by its corporate name, sue and

bp* sued.

(3) When a district is re-delimited, the provisions of sub- seotlopl
(™» (3), (4) wd (i?) of seotioa 3 apply mviaii9
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36. Composition of Zila Parishad.—”~Every Zila Parishad shall oonawt
of the following members, namely;—

(i) all Pramukhs of the Panchayat Samitis in the district :
Provided that—

(@) where no Panchayat Samiti for any Block has been consti-
tuted, a person elected by tht members of the Block Deve-
lopment Committee, if any, consitituted by the Collector
under the orders of the State Grovernment from amongst
themselves ;]

(6) if the office of the Pramukh of any Panchayat Samiti is
vacant, the Up-Pramukh of that Panchauyat Samiti shall,

until the vacancy is filled up, be member of the Zila
Parishad; and

(c) if the offices of both the Pramukh and the Up-Pramukh
of a Panchayat Samiti are vacant, any person elected in
the prescribed manner by the members of the Panchayat
Samiti from amongst themselves shall, until cither of the
two vacancies is filled up, be the member of the Zila
Parishad ;

{ii) all members of the Legislative Assembly of the State and all
members of the House of the People whose constituencies
lie wholly or party in the district ;

{Hi) all members of the Legislative Council of the State and
of the Council of States who are residents of the district ;

{iv) one person residing in the district from Scheduled Castes and
one such person from Scheduled Tribes to be co-opted in
the prescribed manner”™ [by the members mentioned in clauses
{i), {ii), (m), {v), {vi) and {viii)'] when the population of such
Castes or Tribes, as the case may be, in the district exceeds
five per cent of the total population of the district, if such
persons are not otherwise members ;

{v) three persons elected in the prescribed manner by an electoral
college consisting of the commissioners of municipalities and
members of Notified Area Committees, if any, in the district
from amongst themselves ;

1. Subs, by s. 18(») of the Bihar Panchayat Samitis and Zila Parishads (Ajndt.)
1964 (Bihar Act 4 of 1964)for the ori”~al clause (e), L
Jns, by 8. 18 ' ’
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(vi) two persons elected in the prescribed manner by an electoral
college consisting of the members of managing committees
of all the Central Co-operative Banks registered under the
law relating to co-operative societies for the time being in
force functioning in the district from amongst themselves ;

(»i<) three women to be co-opted in the prescribed manner if women
are not otherwise members ; ~[by the members mentioned
in clauses (t), (ti), (ni), (v), (b)) and (vm)]

[(»*»*) one person to be nominated in the prescribed manner by the
Kcurya 8amit%\ ;

<[Provided that—

(o) any vacancy in the membership mentioned in clause (i), (n’),
(«<), (v), {vi) or (rut) or non-participation in co-option by
any such member for any reason whatsoever shall not in-

validate the co-options made under clauses {%) and (m);
and

(6) no meeting for the co-option of members under clauses (tv)
and (vtt) shall be held unless at least half of the total number
of members mentioned in clauses (t), (tt), {in), (v), {vi)
and {viii) are lawfully in a position to participate in the
meeting.]
87. Term of office of members of Zila Parishad cmd filling up of
vaccmoiea.— (1) Save aa otherwise provided in this Act,—

(o) a person who becomes a member of the Zila Parishad, under
any of the clauses except clauses {iv), *[*] and (»tt) of section
36 shall cease to be such member upon his ceasing to

hold office by virtue of which he became, such member;
and

(6) = member* [ * e * ] co-opted imder
clauses {iv) and {vii) of section 36 shaU hold office for a
peiiod of three years from the date of his co-option.

1. Ins. by 8 18 {Hi) of the Panchayat Samitis and Zila Parishads (Anidt.) Act
1964 (Bihar "Act 4 of 1964).

2. Added by a 18(*0),«6«d.
3. Beaokets and figarea “ (W)” omitted by s. 19())(»), ibid.
™. Wprdg, Siniras aad braoia”™ “alootod under alause {vi\ gr'* onuttod by
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(2) Any vaoanoy ooonrring in the office of a member of the ZUa
Parishad} [ * . . * ] shall be filled wup in
the appropriate manner provided in section 36.

38. Election and term of office of Adkyaksha and Upadhyaksha

of Zila Parishad and filling up of vacancies.— (1) There shall be an
AdhyakBha and an Upadhyaksha for each Zila Parishad who shall be
elected in the prescribed manner by the members of the Zila Parishad
from amongst themselves :

* [Provided that—

(@) a member of the Zila Parishad shall be entitled to exercis*
only one vote in such an election notwithstanding that he
may have become a member of tha Zila Parishad in mor«
than one capacity ;

(6) a person who becomes a member only by virtue of the pro-
viso to clause (t) or clauses (it), (in), (v) or {viii) of section
36 shall not be elected an Adhydksha or Upadhyahsha ;

(c) if the Pramukh of a Panchayat Samiti is elected as the Adhya™
ksha of the Zila Parishad, he shall cease to hold and shall
vacate the office of the Pramukh and the membership of
the Panchayat Samiti from the date of such election, and
from such date shall be an additional member of the Zila
Parishad in his capacity as Adhyaksha ;

(d) any vacancy in the membership of the Zila Parishad or non-
participation in election by any member for any reason
whatsoever shall not invalidate the election of the Adhyaksha
or Upadhyaksha ; and

() no meeting for the election of Adhyaksha or Upadhyaksha
shall be held unless at least half of the total number of
members of the Zila Parishad are lawfully in « position to
participate in the meeting.]

2) Notwithstanding anything contained in sub-section (1)
section 37 but subject to the other provisions of this Act the term of
office of Adhyaksha or Upadhyaksha shall be three years from the
date of his election and when a vacancy occurs in the office of th«
Adhyaksha or Upadhyaksha befort the expiration of the term, the person

1. The words “due to the expiration of his term '‘omitted by b. 19(2) of theBih”
Panchayat Samitis and Zila Farishada (Arndt.) Act, 1994 (Bihar 4 ot 1964N.

8. Subs, by s. 20 ibid tor the original Provi®oe,

of
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elected in the prescribed manner as Adhyaksha or Upadhyaksha, as the

case may be, in that vacancy shall hold office for the residue of the
term of his predecessor ;

Provided that the State Government may, by notification in
the Official Gazette for sufficient cause which shall be stated therein,
direct ~hat the term of such office be extended for such period not
exceeding [twelve months] as may be specified therein :

Provided further that such extended term shall expire on the date
the new Adhyaksha or Upadhyaksha is elected.

3) Where a vacancy in the office of Adhyaksha is caused by the
acceptance of resignation under the proviso to sub-section (2) of section

40, such vacancy shall be filled up on the same day on which the
resignation is accepted.

~[38A. tiacaHon of office in case of more than one membership.—
Where a person becomes a member of a Zila Parishad in more than
one capacity or is elected an Adhyaksha or Upadhyaksha of more than
one Zila Parishad, he shall, within a fortnight of the date of such
election, fvacate all membership or all offices of the Adhyaksha or Upa-
dhyaksha except one membership or office, as the case may be, to be

indicated by him, in writing, to the District Development Officer
concerned:

Provided that such vacation of membership or office shall not
invalidate any election or co-option relating to a Zila Parishad :

Provided further that a person who fails to comply with the pro
visions of this section within the prescribed time shall be deemed to
have vacated all membership or offices, as the case may be, of th«
Zila Parishad.”]

39. Disqualifications.—The provisions of sections 9, 10 and 11
shall apply to the members of the Zila Parishad, subject to the variation
that for the expressions *“Pramukh” and “'Panchayat Samiti” the
expressions "MAdhyaksha” and *“ZiZza Parishad'™ shall respectively be
substituted.

40. Resignation of Adhyaksha, Upadhyaksha or member.— (1) The
Adhyaksha, the Upadhyaksha or any member, other than an ex-officio
member, of a Zila Parishad may resign his office as such Adhyaksha,
Upadhyaksha or member, by giving notice in writing under his hand
to the Secretary of the Zila Parishad.

1 Sabs, by m 8 of the Bihar Panch»yat gamitir and Zila larishads ("ixdt.) Act*
1970 (Preaident Act no. 1 of 1970) for the”wordg *'six mojithB” .

t. Ina. by m 21 ibid, of the Bihar BaiBitit wd Zi\% |I’sristadfl
4ot, 1964 (Bihwj AC> Jm)f
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(2) Such resignation shall take eflfect on and from the date on
which the notice thereof is received by the Secretary of the Zila
Parishad :

Provided that the resignation of the Adhyaksha shall take effect
on and from the date on which it is accepted by the Zila Parishad.

41, Powers avd functions of Zila Parishad.—Every Zila Parishad
shall have the power to—

(i) scrutinise and approve budget of the Panchayat Samitis
through its Standing Committee for finance and taxation;

(n) distribute the funds allotted to the district by the Central
or State Government amongst the Panchayat Samitis and
amongst the blocks in the district for which Panchayat
Samitis are not constituted ; n

(m) co-ordinate the work of the Gram Panchayats and Panchayat
Samitis ;

{iv) co-ordinate and consolidate plans prepared by the different
Panchayat Samitis ;

(v) offer guidance and supervise the progress of development
work in the blocks, through the Adhyaksha ov Upadhyaksha
or through the Chairman of the Standing Committee;

{vi) advise Government on matters relating to development
activities in the district ;

(vii) exercise such powers and perform such other functions in
relation to any development programme as the State
Government may, by notification in the Official Gazette,
confer on or entrust to it ;

(viii) exercise all such powers and perform all such functions of
the district boards including power to levy taxes or fees
as may be transferred to it under this Act ;

[ix) accept trust relating exclusively to the furtherance of any
purpose for which the fund of the trust may be applied ;

() discharge powers and functions of the Panchayat Samiti
until a Panchayat Samiti for a block is consititijte4, Q?
when a Panchayat Samiti is superseded ;

1) ooUiQt]«uol™ N9 it deems necesiary |
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(xii) publish statistics or any other information relating to the
activities of the local authorities in the district;

(xtn) advise Government on allocation of work amongst the
Gram Panchayafs and Panchayai Samitis and co-ordination
of work between the two bodies and amongst various
Oram Panchayats ™ themselves ;

(xiv) require any local authority to furnish information regarding
its activities ;

(xv) establish, maintain or expand vocational and industrial
schools ;

(eevi) exercise and perform such other powers and functions as
are conferred on, or delegated or entrusted to it by or
under this Act; and

{ocvii) prepare plans for the Zila Parishad.

42. Standing Gommittees of Zila Parishad.— (1) Every Zila Parishad
shall constitute Standing Committee for each of the following groups
of subjects, namely —

(i) planning, community development and communication ;
[ ~(ii) agriculture, co-operation, and animal husbandry ;]
(in) industries including cottage, village and small-scale indus-
tries ;
*[ (iv) social welfare and programmes for the weaker sections of
the people and for women and children ;]
(v) finance and taxation ;* [*]
~(vi) medical, public health and relief measures.

*[ (vh) education; and
(viii) irrigation and power.]
(2) In addition to the Standing Committees referred to in sub-
section (1), the Zila Parishad may, with the approval of the State

Grovemment, constitute one or more Standing Committees for any
subject or subjects not specified in the said sub-section.

1. Sub3. by s. 22 (1) (a) of the Bihar Panchayat Samitis and Zila Parishad™i (Amdt,)
Act, 1964 (Bihar Act 4 of 1964) for the original clause {*¥),

2. Subs, by s. 22{i) (6) ihid for origiDal clause
8. Word "aDd* oroitted by «. 22 (») (r), ibid.
i. Add«d Ky 8. S«(™ (d),
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(3) (*) The Education Standing Committee shall oonsiit of—
(a) the Adhyaksha,

(6) the District Education Officer,

(c) the District Inspectress of Schools,

{d) the District Superintendent of Education, and

(e) three members elected by the members of the Zila Parishad
from amongst themselves in the prescribed manner.

(if) The Standing CJommittee on Irrigation and Power shall consist
of—

(a) the Adhyakshay
(6) the Executive Engineer in charge of Minor Irrigation,

(c) an Executive Engineer, Waterways, having jurisdiction in
the whole or part of the district to be nominated by the
Chief Engineer, Irrigation,

(<) an Electrical Executive Engineer of the Bihar State Electri-
city Board having jurisdiction in the whole or part of

the district to be nominated by the Chairman of the said
Board, and

(e) three members to be elected by the members of the Zila
Parishad from amongst themselves in the prescribed manner.

{iii) Every other Standing Committee shall consist of not less than
five and not more than seven members, as the Zila Parishad
may fix, to be elected by the members of the Zila Parishad
from amangst themselves in the prescribed manner :

Provided that—

(@) the Adhyaksha shall be ex-officio member of the Standing
Committee for finance and taxation ;

(6) no member of the Zila Parishad other than the Adhyaksha
shall be a member of more than one Standing Committee
at a time ;

() where the number of members in the Zila Parishad is not
sufficient to fill up as aforesaid all the seats of every
Standing Committee, a member of the Zila Parishad may
become a member of any two Standing Committees; and

1 Subs, by s. 22 (it) of the Bihar Paachayat Samitis and Zila Parishads (Axndt.)
Aot, 1964 (Bihar Act 4 of 1964) for original sub-seotion.
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(d) if in a Standing Committee to which the subjects specified
in clause (iv) of sub-section (1) have been assigned, no
woman, or if in any district other than a district which
is a Scheduled area, no person of the Scheduled Cast©,
or if in any district which is a Scheduled area, no person
of a Scheduled Tribe has been elected, the Zila Parishad
shall co-opt as member of the Standing Committee, one
woman or one person of the Scheduled Caste, or one
person of the Scheduled Tribe, as the case may be, who
is resident of the district and all the provisions of this
Act relating to disqualifications, disabilities of the members
of the Zila Parish” shall, so far as may be, apply.]

(4) (i) There shall be a Chairman for every Standing Committee
to be elected by the members thereof in the prescribed manner :

Provided that where the Adhyaksha is a member of u Standing
Committee he shall be its ex-officio Chairman.

(w) The District Development Officer shall be the Secretary
every Standing Committee but he shall not have the right to vote.

(5) The term of office of members of every Standing Committoo
shall be oo-extensive with their term of office as members of the
Zila Parishad :

Provided that the term of office of the co-opted members shall
be three years from the date of thiir co-option.

43. Participation of certain officers in meetings of Zila Parishad._ (1)
The Collector and such other officers as the State Government may, by
order, specify,™ shall be entitled to attend the meeting of the Zila
Parishad and its Standing Committees and pari®icipate in the delibera-
tions of such meetings, but shall not be entitled to vote at any such
meeting.

appear-necessary to the Zila Parishad or its Stand-
mg Committees that the presence of any officer of the State Govern-
ment referred to in sub-section (1) is desirable at any of its meetings
for the purpose of obtaining his vifws or any information on anv
subject under consideration, it may invite such officer by a letter
addressed to him not less than fifteen days prior to the date of the
intended meeting to attend the meeting and the said officer, unless
prevented due to unavoidable circumstances, shall attend such meeting :

Provided that such officer, on receipt of invitation may if he is
80 prevented, depute another officer to attend the meeting as his
representative.

of
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44. Powers and functions of the Standing Committees.—Every Stand-
ing Committee of a Zila Parishad shall, in relation to the subjeota
assigned to it, exercise such of the powers and perform such of the
func'tions of the Zila Parishad as the Zila Parishad may, by order,
specify :

Provided that the proceedings of the Standing Committee for
finance and taxation shall be placed before the Zila Parishad and the
Zila Parishad may pass such orders thereon as it may consider neces-
sary.

45. Powers of Zila Parishad and its Standing Committee to call
for documents.—Th« provisions of section 17 shall apply mutatis mutandis
to a Zila Parishad and its Standing Committees.

46. Rules for the conduct of the business at a meeting of a Zila
Parishad and its Standing Committee.—Every Zila Parishad or a Stand-
ing Committee thereof shall, in regard to the conduct of business at
its meeting, follow such rules as may be prescribed.

47. Powers and functions of Adhyaksha Upadhyaksha.— (1) The
Adhyaksha shall—

(i) convene and preside over the meetings of the Zila, Parishad ;

(n) have full access to the rocords of the Zila Parishad ;

{Hi) exercise administrative control over the Secretary of the
Zila Parishad for the purposes of implementation of the
decisions and resolutions of the Zila Parishad and of any
Standing Committee thereof ;

{iv) perform ftll such functions and exercise all such powers
as are imposed or conferred on, or delegated to him, by
or under this Act.

(2) (@) In order to enable him to assess the activities of the Pan-
chayat Samitis in the district and study their programmes and problems,
the Adhyaksha may, from time to time,—

{i) visit the Blocks in the district, and

{ii) inspect the works undertaken and the records maintained
by the Panchayat Samitis and generally the working thereof,

with a view to guiding and tendering advice to the Panchayat Samitis,
their Pramukhs, Block Development Officers and members so that
healthy relations may develop among them as well as between the
Panchayat Samitis and Gh'am Panchayata in each Block.
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(6) A report of such inspection and activities shall bo made by
the Adhyaksha to the Zila Parishad with particular reference to any
defects that he may have noticed and a copy thereof shall be sent
to the Pramukh of the Panchayat Samiti concerned.

(c) The Adhyaksha shall, at the end of every financial year, send
« report as to the work of the Secretary of the Zila Parishad during
that year to the Collector.

(3) The Upadhyaksha shall exercise such powers and perform such
functions of the Adhyaksha as the Adhyaksha may, from time to time,
delegate to him in writing.

(4) When the office of the Adhyaksha is vacant, the Upadhyaksha
shall exercise the powers and perform the functions of the Adhyaksha
until a new Adhyaksha is elected.

(6) K the Adhyaksha has been continuously absent from the dis
trict for more than fifteen days or is incapacitated for more than
fifteen days, his powers and functions during such absence or incapacity
shall devolve on the Upadhyaksha and if the Upadhyaksha is also
absent, the powers and functions of the Adhyaksha shall devolve on
a member of the Zila Parishad elected in the prescribed manner by
the members thereof and the member so elected shall be styled as
A-asthayi Adhyaksha and he shall exercise the powers and perform the
functions of the Adhyaksha subject to such restrictions and conditions
as may be prescribed until a new Adhyaksha assumes office after his
election or until the Adhyaksha or Upadhyaksha returns to the district
or the Adhyaksha recovers from his incapacity.

48. Secretary «/ Zila Parishad, his powers and functions.—The Dis
trict Development Officer shall be the Secre-'ary of the Zila Parishad
and his powers and functions as the Secretary of the Zila Parishad
shall mutatis mutandis be the s?me as those specified in section 21.

4®. Emergency power of the District Development Officer.— (1) In
the absence of the Adhyaksha and Upadhyaksha from the headquarters
of the district, the District Development Officer may direct the execu-
tion of any work or the doing of any act which would ordinarily
require the sanction of the Zila Parishad or a Standing Committee
~thereof and the immediate execution or doing of which is, in his
opinion, necessary for the welfare or safety of the general public.

(2) Every case in which the power conferred by this section
~exercised shall forthwith be reported by the District Development
Officer with the reasons in full for the exercise of such power to
ikho Zila Parishad or the Standing Committee concerned as the oaa«
may b«
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50. Creation of posts of officers and other employees of Zila Pariahad
and appointments thereto.— (1) Every Zila Parishad shall have power
to create, with the previous approval of the State Government such
posts of officers and other employees as it may consider necessary
for carrying out the purposes of this Act:

~[Provided that the posts in existence in the District Board on
the day the Zila Parishad takes charge of office for the
first time shall be deemed to have been created under the
Zila Parishad with the previous approval of the State
Government.]

(2) The State Governnient may, at any time, create such posts as
it may consider necessary for carrying out the purposes of this Act.

(3) Subject to the provisions of section 03, all appointments to
the posts created under sub-section (1) or sub-section (2) and the
transfer of the incumbents thereof shall be made in the prescribed
manner:

~[Provided that officers and employees working in the District
Board on the day the Zila Parishad takes charge of office
for the first time shall be deemed to have been appointed
to their respective posts under the Zila Parishad.

(4) The term and conditions of service of the officers and employees
appointed under sub-section (3) shall be such as may be prescribed.

51. Allowances to members, etc., of Zila Parishad and Standing Commit-
tees thereof.—The members of the Zila Parishad and its Standing
Committees, the Adhyalcsha, Upadhyaksha and Chairman of the Standing
Committees shall be paid guch allowances as may be prescribed.

52. Zila Parishad fund.—(1) All moneys received by or on behalf
of the Zila Parishad shall constitute a fund to be called the ZVa
Parishad Fund which shall be applied for the purposes specified in
this Act and for such other purposes and in such manner as may be
prescribed.

(2) All moneys received by or on behalf of the Zila Parish”
shall bo lodged in the Government Treasury or the State Bank of
India.

1. Added by s. 23(a) of the Bihar Panchayat Samitis and Zila Parishads (Amdt.'
Act, 1964 (Bihar Act 4 of 1904).

2. Added by s. 23 (6) ibid.
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(3) All orders or cheques against the Zila Parishad Fund shall be
signed by the Secretary of the Zila Parishad or, in his absence by
such other Gazetted Officer as may be authorised by, him in writing
in that behalf under intimation to the Adhyaksha.

(4) To defray the current expenses of a Zila Parishad such sums
as the Zila Parishad may deem sufficient may be kept with the
Secretary by way of imprest money.

53. Income of Zila Parishad.—”~The sources of income of a Zila
Parishad shaU consist of—

(i) the Central or State Government funds allotted to the Zila
Parishad;

{ii) grants from All-India bodies and institutions ;

(Hi) loans raised by the Zila Parishad with the approval of the
State Government ;

(iv) donations and contributions from Panchayat Samitis or from
members of the public or any institution in any form ;

{v) proceeds of the local cess and such share of land revenue
as may be allowed by the State Government ;

{vi) proceeds from taxes or fees which the Zila Parishad may
under any law, levy ;

{vii) income of every Block for which no Panchayat Samiti has
been constituted ; and

{viii) income from endowment and trusts administered by the
7Ala Parishad.

54. Expenses of Zila Parishad.—(1) The expenses of a Zila Parishad
shall include the following, namely :—

(i) payment of salary and allowances of its officers and other
employees ;

{ii) payment of allowances to its members, Adhyaksha, Upadhya-
ksha and to Chairman of its Standing Committees ;

{Hi) repayment of loans ;

(iv) any item of expenditure directed by the State Grovemment
for carrying out the purposes of this Act and such other
purposes as may be necessary for such purposes.

(2) The repayment of loan, if any, advanced by the State Govern-
ment to the Zila Parishad shall take priority over aU the expenses
of the Zila Parishad and such repayment shall be made in such
manner as the State Government may, by order, direct.
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55. Budget of Zila Parishad.— (1) The Secretary of the Zila Parishad
shall in each financial year, frame and place before the Zila Parishad
on or before the prescribed date, a budget showing the probable receipt
and eirpenditure during the following financial year and the Zila
Parishad shall sanction the budget with such modifications, if any,
as it thinks fit.

(2) The budget so sanctioned shall be submitted to the State Go-
vernment by the Secretary of the Zila Parishad through the Adhyaksha
on or before suoh date as may be fixed by the State Government
and if the State Government is satisfied that adequate provision has
not been made therein or that it is otherwise unsatisfactory for giving
effect to the provisions of this Act, it may suggest such modification
in the budget as it may consider nocossary and the Zila Parishad
shall modify the budget accordingly.

(3) Pending the sanction of the budget under this section the
Zila Parishad may incur such expenditure as may be prescribed in
this behalf.

56. Supplementary Budget.—If, in the course of a financial year, a
Zila Parishad finds it necessary to make any alterations in the budget
with regard to its receipts or items of expenditure, a revised or supple-
mentary budget may be framed, sanctioned and submitted, so far as
may be, in the manner provided in the sub-sections (1) and (2) of
section 55.

57. Accounts and Audit—The provisions of section 31 shall mutaltis
mutandis apply to the accounts of the Zila Parishad and audit thereof.

58. Motion of no-confidence in Adhyaksha and Upadhyaksha.—The
provisions of section 32 shall miUatis mutandis apply to a motion of
no-confidence in the Adhyaksha or Upadhyaksha.

59. Powers of Government to remove Adhyaksha or Upadhyaksha.—
The provisions of section 33 shall mviatis mutandis apply to suspen-
sion and removal of the Adhyaksha or Upadhyaksha.

CHAPTER IV.
State PanchaYati Raj Board.

60. Establishment of Staie Panchayati Raj Board and its powers
and duties — (1) There shall be established for the State of Bihar a
jboard to be called the Bihar State Panchayati Raj Board which
shall consist of—

(») two Adhyakshas from each of the divisions by rotation in

alphabetical order of the names of the Zila Parishads of
the division :
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(it) seven members from the Bihar Legislative Assembly to be
elected by the members thereof from amongst themselves
in accordance with the system of proportional representa-
tion by means of the single transferable vote ;

[iii) three members from the Bihar Legislative Council to be
elected by the members thereof from amongst themselvej
in accordance with the system of proportional represonta
tion by means of the single transferable vote ;

(tv) one person to be nominated by the State Government froir
amongst social workers having special knowledge or ox
perience of Gram Panchayat «administration and specially
fitted in the opinion of the State Government for siicl
nomination ;

(y) one person to be elected in the prescribed manner by the
members of the governing body of the Biliar State Co
operative Federation from amongst themselves ; and

Nvi) one person to be nominated in the prescribed manner b;
the Karya Samiti,

(2) The members of the Board shall from amongst themselves elec
a Chairman who shall hold ofifice for a period of one year from th
date of his election as such, and the ~[Director of Panchayat Raj’\ s'lall ac
as Secretary to the Board.

(3) The members of the Board shall hold office for a period of thre
years from the date of lihe fpublication of their names in the Officis
Gazette and for such furtlier period as may elapse between th
expiration of the said perioc’ of five years and the date of the publ
cation in the Official Gazette of the names of the members of the nex
succeeding Board.

(4) The members of the Board under clauses (i), (ii) and (in) <
sub-section (1) shall cease to be members of the Board on their ceasin
to be Adhyaicsha, member of the Bihar Legislative Assembly or i
member of the Bihar Legislative Council, as the case may be.

(5) The number of members necessary to constitute a quorum a
a meeting shall be seven.

1. Subs, by s. 24(a) of the Bihar Panchayat SamiHs and zila rarisjiads
Act, 1964 (Bihar Act 4 1964) for the original clause ().

2. Subs, by s. 24(6) ibid for the words “Secretary to the State Governnaeiil
the Local Self-Government Department”.
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(6) If any member is unable by reason of his death, resignation
or otherwise to complete his full term of office, the vacancy so caused
shall be filled by the election or nomination as the case may be of
another person and the person so elected or nominated shall fill such
vacancy for the unexpired portion of the term for which the member

in whose place such person is elected or appointed would otherwise
have continued in office.

(7) The Board shall meet at least once in every three montlis.

(8) The functions of the Board shall be—

{a) ‘to advise the State Government on major questions of policy
and major schemes concerning the ”~[Gram Panchayats]
Panchayat Samitis and Zila Parishads ;

(6) to review from time to time the progress and the work of
the 2[Qram Panchayats], Panchayat Samitis and Zila Pari-
shads in general ; and

(c) to consider such matters as the State Government may by
rules prescribe.

(9) The State Government shall provide for funds necessary for
the discharge of duties entrusted to the Board and the Board shall
Nincur expenditure therefrom in such manner as may be prescribed
by the State Government from time to time.

i 61. Disqualifications—The provisions of sections 9, 10 and I
shall apply to the members of the Board, subject to the variation
that for the expressions “Pramnkh” and “Panchayat Samiti”, the ex-
pressions “Chairman of Bihar State PanchayMi Board”, and“Bihar
~™ate Panchayati Raj Board” shall respectively be substituted.

1. Ing. by 8 24(c) (i) of the Bihar Panchayat Samitis and Zila Parinhacfa (Aipdt.)
1964 (Bihar Act 4 of i964).

2. Ins. by s. 24 (c) ({ii), ibid.
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62. Resignation of Chairman of the Board or member.— (1) The
Cliairman of the Board or any member thereof may resign his oflSce

as such Chairman or member by giving notice in writing under his
hand to the Board.

1l =

3 TheMIresignation of the Chairman shall take effect on and from
the date on which it is accepted by the Board and resignation of any
other member shall take effect on and from the date on which the
notice thereof is received by the Secretary of the Board.

CHAPTER V.

1P e 111 m
MISCELLANEOUS

-\ wJ
N63. Selection of candidcc-i for appointment to certain posts.—The
selection of candidates for appointment to posts, created under section
23 and section 50, other than appointments mentioned in'the provisos
to sub-section (3) of the said sections and persons appomted on depu-
tation from the State Government, shall be made by such Committees as
may be prescribed.!

)
1.1 . oo, tr, >r

N'ekl o)
04. Duties of the Collector in relation to Panchayat Samitis and
Zila Parishads.-~*The Collector shajl jrender all reasonable assistance to
the Panchayat-(Samitis and the Zilq Parishads, in Jie exiercise of their

powers and perfprmance of their, duties under,this .Act and shall, ini
particular,—

{i) exercise general supervision over the Block Development
j,. Officer 2[and the Distncti Development Officer]; ‘ i-

(m) inspect periodically the work ‘'of the' Block Development’
> n > Officer ; ~and the District Development Officer];

(iii) inspect’and call for report affecting the Block froni the Block j

Development Officer ; '~['and the District Development
Officer.]

|
1. Siibg, by 8 25 of th«? Bih~r Pin*hayrU Samitis and Zila Parishads (Arndt) Act
1984 (Bihar Act 4 of 1964) for the original section.
' Ina. by 8. 26, ibid.
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{iv) ensure co-ordination between different Departments of Govern-
ment at the district level ; and

(v) exercise disciplinary control over all Government servants,
working in the Zila Parishads and Panchyat Samitis.

65. Transfer of powers and functions of district hoards to Panchayat
Samitis and Zila Parishads.— (1) Notwithstanding anything in the
Bihar and Orissa Local Self-Government Act of 1885 (Ben. Act Il of
1885) or any other law, the State Government may, by notification in
the Official Gazette, and subject to such control, restrictions, conditions
and reservations as may be specified therein, direct that any powers
exercisable or functions performable by a district board by or under
the said Act or any other law for the time being in force including
the power to levy any tax or fees may be transferred to a Panchayat
Samiti or a Zila Parishad and thereafter the Panchayat Samiti or the
Zila Parishad, as the case may be, shall exercise and perform the powers
and functions transferred to it and thereupon the district board shall
cease to exercise and perform those powers and functions.

(2) On the transfer of powers and functions under sub-section (1)
the State Government may direct that such of the officers and other
employees of the district board as they may deem necessary shall be
transferred to the Panchayat Samiti or the Zila Parishad, as the case
may be.

(3) When any powers and functions of the district board are trans-
ferred to a Panchayat Samiti or a Zila Parishad under sub-recti'on (1),
all references in the Bihar fond Orissa Local Self-Government Act of
1885 (Ben. Act 11l of 1885) or any other law for the time being in
force to the district board with respect to such powers and functions
shall be construed as references to the Panchayat Samiti or the Zila
Parishad, as the case may be.

Abolition of district hoards.— (1) Notwithstanding anything in
thf Bihar and Orissa Local Self-Government Act of 1885 (Ben. Act
IT of 1885) or any other law for the time being in force, the State
Government may, by notification in the Official Gazette, abolish any dis-
tri"™ board with effect from such date as may be specified therein.

(2) On the abolition of a district bonrd under siib-section(l),
assets vesting in and all liabilities subsisting against it on the date
of abolition under the Bihar and Orissa Local Self-Government Act of
1885 (Ben. Act ITT of 1885) or any other l!law for the time being in
forcc, shall devolve on the Zila Parishad of that district 0" on the
Panchayat Samiti functioning therein or on both to such ext and in
such manner as the State Government may, by order, dire"

all
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3 Tlio officers and other employees of the abolished district boards
shall be absorbed in the establishment of the Zila Parishad or the
Panchayat Samiti or otherwise as the State Government may deem fit.

Explanation.—For the purposes of this section, the expression .“dis-
trict board” includes a local board constituted under the Bihar and
Orissa Local Self-Government A-ct of 1885 (Ben. Act Ill of 1885).

67. Application of the relevant provisions of B. and 0. L.S,-G, Act of
~885 to Panchayat Samit’'s and Zila Parishads.— (1) The State Govern-
ment may, by notification in the Official Gazette, direct that such of
the provisions of the B'har and Orissa Local Self-Government Act of
1885 (Ben. Act 111 of 1885) including the provisions relating to the
levy and collection of any tax or fee as may be specified in such
notification shall apply to the Panchayat'Samitis and Zila Parishads
constituted under this Act and for the purpose of facilitating the appli-
cation of those provisions to the Panchayat Samitis and Zila Parishads
the State Government may, by notification in the Official Gazette, make
such adaptations, modifications or alterations therein and the rules
made under the said Act as may be necessary and expedient and
thereupon they shall have effect subject to the adaptations, modi-
fications or alterations so made.

(2) The provisions of sub-section (2) of section 75 shall, so far as
may be, apply to every order made under sub-section(l).

(3) ISTotwithstanding that no provision or insufficient provision has
been made under sub-section (1), for the adaptation of the provisions
of the relevant Bihar and Orissa Local Self-Government Act of 1885
(Ben. Act 11l of 1885), or the rules made thereunder any Court, tri-
bunal or authority required or empowered to enforce those provisions
may'for the purpose of facilitating their application to any Panchayat
Samiti or Zila Parishad, construe those provisions in suclimamier without
affecting the substance, as may be necessary or proper in regard to the
matter before the Court, tribunal or authority.

68. Power to cancel or suspend resolution of a Panchayat Samiti or
a Zila Parishad.— (1) The State Government may, by order in writing,
cancel any resolution passed by a Panchayat Samiti or any Standing
Committee thereof, or any Zila Parishad or any Standing Committee
thereof if in their opinion such resolution—

(@ is not in conformity with the provisions of this Act ; or

(6) is in excess or abuse of the powers conferred by or under this
Act, or any other law ; or

(c) on its execution is likely to cause danger to human life, health
or [safety or is likely to lead to a riot or affray.
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(2) Tho Sfcato Government shall, before taking aotion under sub-
section (1), give the Panchayat Samiti or the Zila Parishad, as tho
[lase may be, an opportunity for explanation.

(3) If, in the oinnion of the Collector, it appears that oircumstancos
oxist which render it necessary for him to take immediate action to
suspend a resolution on any of the grounds referred to in clause (c)
Df sub-section (1), he may, by order in writing, suspend the resolution
and make a report with respect thereto through the Commissioner of
bhe division to the State Government.

(4) The State Government may, either suo motu or on a representation
made by the Panchayai Samiti or the Zila Parishad aggrieved by the
urder made under sub-section (3), call for the record of the case in which
such order was made and pass such order in relation thereto as they may
deem fit but the State Government shall not pass any order prejudicial
to the Panchayat Samiti or the Zila Parishad unless it is given an
opportunity for explanation.

69. Power of Government to supersede or dissolve a Panchayat Samiti
or a Zila Parishad.—If, at any time, it appears to the State Government
that a Panchayat Samiti or a Zila Parishad has failed to exercise its
powers or perform its functions or has exceeded or abused any of the
powers conferred upon it by or under this Act, or any other law for
the time being in force, the State Government may direct the Panchayat
Samiti or the Zila Parishad as the case may be, to remedy such failure,
excess or abuse or to give a satisfactory explanation therefor and if
the Panchayat Samiti or the Zila Parishad fails to comply with such
direction, the State Government may supersede the Panchayat Samiti
or the Zila Parishad, as the case may be, for a period not exceeding
one year from a specified date or dissolve it with effect from a specified
date and reconstitute it either immediately or with effect from another
specified date, and cause any or all of the powers and functions of the
Panchayat Samiti or Zila Parishad to be exercised and performed
by such person or authority as the State Government may appoint
in that behalf during the period of its supersession or until the Pan-
chayat Samiti or Zila Parishad is reconstituted in accordance with the
provisions of this Act, and any person or authority so appointed may,
if the State Government so direct, receive remuneration for the services
rendered from the funds of the Panchayat Samiti or the Zila Parishad,
as the case may be.

70. Acts of Panchayat Samitis and Zila Parishads not to be invalidated
by informality, vacancy, etc.—(1) No act of a Panchayat Samiti or of
a Standing Committee thereof shall be deemed to be invalid by reason
only of a defect in the constitution of suob Panchayat Sami”™> or its
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Standing Committee, or on tlio ground that the Pramukh, Up-Pra-
mulch, Chairman or any member of such PanchaycU Samifi or Standing
Committee was not entitled to hold, or continue, in such office by reason
of any disqualification or irregularity or illegality in his nomination, or
election, as the case may be, or by reason of such act having been done
during the period of any vacancy in the office of the Pra muich,
Up-Pramuhh, Chairman or member of such PanchayatSamiti or Standing
Committee.

(2) The provisions of sub-section (I) shall mutatis mutandis apply to

the acts of a Zila Parishad or a Standing Committee thereof.

“1 Oath of allegiance to be taken by mmebers,—~[ (1) Every
member of the Panchayat SamitijZila Parishad and such members
of its Standing Committees as ara not members of the Panchayat
SamitilZila Parishad shall, before taking his seat, make and subscribe
at a meeting of the Paucityat SamitijZila Parishad or the Standing
Committee, as the case may be, an oath or affirmation according to
the following form, namely:—

‘l, A.B. having become a member of the Panchayat Samitij
Zila Parishadj Standing Committee of the Panchayat
SamitilZila Parishad swear in the name of God/solomnly
affirm that | will bear true faith and allegiance to the
Constitution of India as by law estabhshed, that 1 will
uphold the sovereignty and integrity of India and that
I will faithfully discharge the duty upon which | am
about to enter.’]

(2) No such member shall take his seat at a meeting of the Pan™

chayat Samiti or of the Zila Parishad, as the case may be, or do any
act as such member unless he has made and subscribed the oath or
affirmation in accordance with the provision of this section.

72. Administration Report.—(1) 'BVQYY Panchayat Samiti shall furnish

to the Zila Parishad and every Zila Parishad shall furnish to the
State Grovernment a report on its administration for each year, as soon
as may be, after the close of such year, in such form and with such
details as may be prescribed. The Panchayat Samiti shall while furnishing

the report to the Zila Parishad as aforesaid send a copy thereof to the
State Gk>vernment.

2) The Zila Parishad shall consider the administration report
each Panchayat Samiti and forward it to the State Government with
its remarks. n

1. Suba. by a 27 of the Bihar Panchayat Samitif and zila Pa’ishad® (Amdt.)
Act, 1164 Aofc 4 of 1964) for original aub-seotion .

of
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3) The reirc"t of the Panchayat Samiti shall bo prepared by the
Block Developm 'mt Officer and that of the Zila Parishad by its Secretary
and the Panchnyat Samiti or the Zila Parishad shall consider and forward
it to the Ziln Parisimd or the State Government, as the case may be,

with its r(\solution thereon. \

73. Powers of erUry of inspecting officers.—{lI) Any officer or person
whom the State Grovemment may empower in this behalf may enter
on and inspect—

(a) any immovable property, or any work in progress under the
control of any Panchayat Samiti or Zila Parishad,

(6) any school, hospital, dispensary, w«T,ccination station, choultry
or other institution maintained by, or under the control
of, any Panchayat Samiti or Zila Parishad and any records,
registers or other documents kept in such institution, and

(c) the office of any Panchayat Samiti or Zila Parishad and any
records, registers or other documents kept therein.

2) The Panchayat Samiti or Zila Parishad sliall be bound to afford
to the officer or person referred to in sub-section (1) such access, at
all reasonable times, to its property, premises or documents as may,
in the opinion of such officer or person, be necessary to enable him to
discharge his duties under the said sub-section.

~[73A. AdhyaJdcsha, Pramukh, etc., to be public servants.—The
Adhyaksha, the Upadhyaksha, the Pramukh, the Up-Pramukh and all
members, officers and servants of a Panchayat SamitijZila Parishad
and all members of Standing Committees thereof, while perforning
their duties or exercising their powers under this Act or rules made
thereunder, shall be deemed to be public servants “vithin the meaning
of section 2li ofuthe Indian Penal Code, 1860 (Act XLV of 1860)
and the provisions of Chapter X of the said Code shall apply in
respect of any contempt ofi the lawfulliauthority of such public
servants.]

lir.t Protection'~of acts \done in.igood.ifaith.-~'0 suit”/-prosecution or
other legal proceeding shall ibe institut®i*againsti any iperson for any-
thing which is, in good faith> done or intended to be idone uiider-'this
Act or under lthe rules made, thereunder. .I: = mhi im. it

1. Ig8. by s. 28 of the Bihar Paachayat Samitis and Zila Parishads (Amdt.) Act,
1964 (Bihar Act 4 of 1964).
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75. Power to make rules. ~{I) The Stato Governnionfe may, bynoti-
lieation in tho Official Gazetbo, subject to previous publicatioji make

rules not iuconsistent with this Act for carrying out the purposes of
this Act.

(2) Every rule made under this section shall be laid as soon
may be after it is made, before each House of the State Legislature
while it is in session for a total period of fourteen days which may
be comprised in one session or in two successive sessions, and if, before
the expiry of the session in which it is so laid or the session imme-
diately following both Houses agree in making any modification in the
rule or both Houses agree that the rule should not be made, the rule
shall thereafter have effect only in such modified form or be of no
effect, as the case may be, so however, that any such modification or
annulment shall be without prejudice to the validity of anything pre-
viously done under that rule.

76. Power of Panchayat Samiti and Zila Parishad to make hye-laws.—
(1) (i) Subject to the provisions of this Act and the rules made there-
under the Zila Parishad and a Panchayat Samiti may, with the prior
approval ot the Zila Parishad, make bye-laws for carrying out any of
tho purposes for which it is constituted.

(i) A copy of the bye-laws made under sub-section (1) shall
g¥gt tC the State Government as soon after they are made as possible
and the State Government may suggest modification of such bye-laws
as are inconsistent with the provisions of this Act or the rules made
thereunder and thereupon the Zila Parishad or the Panchayat Samiti,
as the case may be, shall modify the b3e-lawa accordingly :

~[Provided that any modification in the bye-law made under this
clause shall bo without prejudice to the validity of anythuig pre-
viously done under that bye-law.]

as

be

2 The State Government shall have power to make rules regardijig

the procedure for making of bye-laws under this section, the publi-
cation thereof and the date on which they shall come into effect,

77. Delegation of poivers and power to transfer institutions and works.—
(1) {i) The State Government may, by notification in the Official Gazette,
delegate all or any of its powers under tliis Act except those conferred
upon it by this section and section 76 to any person or authoiity
subordinate to it and may, in like manner, withdraw any power so
delegated. ,

Added by s. 29 of the Pnachayab Samitis and Zila Parishads (A/ndt). Act, 1964

1
;Bihar Act 4 of 1964).
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(n) The exercise of any power delegated under this sub-section
shall be subject to such restrictions, limitations and conditions and to

such control and revision by such authority as may be specified in
the notification.

(2) A Panchayat Samiti or a Zila Parishad or any person exercising
or performing any powers, or functions by or under tho provisions of
this Act may delegate its or his powers or functions in writing to
any person or authority, subject to such restrictions, limitations and

conditions as may be prescribed and also to control and revision by
the State Government.

(3) The State Government may transfer any institutions or works
under its management or control to a Zila Parishad or a Panchayat
Samiti and a Zila Parishad may transfer any institution under its
management or control to any Panchayat Samiti subject to such con-

ditions, limitations and restrictions as may be specified by the State
Government oi the Zila Parishad, as the case may be :

Provided that no such transfer shall be made unless the prior con-
sent of the concerned Zila Parishad, Panchayat Samiti, Gram Panchayat,

Municipality or Notified Area Committee, as the case may be, is
obtained.

78. Power of revision and review hy State Oovernment.— (1) The State
Government may, either suo motu or on an application made by any
person interested, call for and examine the record][of a Panchayat Samiti
or a Zila Parishad or of its Standing Committee”™ in respect of any
proceeding to satisfy itself as to the regularity [of (such proceeding or
the correctness, legality or propriety of any decision or order passed
therein; and, if, in any case it appears to the State Government that
any such decision or order should be modified, [annulled or reversed or
remitted for reconsideration, it may pass orders accordingly :

r . Provided that the State Government shall not pass any order pre-

judicial to any party unless such party has had an opportunity of
making a representation.

(2) The State Government may stay the execution of any such

decision or order pending the exercise of its powers under sub-section
(1) in respect thereof.

(3) The State Government may, suo motu at any time or on an
application made by any person interested within ninety days of the
passing of an order under sub-section (I), review any such order if it
was passed by them under any mistake, whether of fact or of law, or
in ignorance of any material fact. The provisions contained in the
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proviso to sub-section (1) and in sub-section (2) shall apply in respect
of any proceeding under this sub-section as they apply to aproceeding
under sub-section (1).

(4) Every application made under sub-section (1) or sub-Jeoiion (3)
of this section shall be accompanied by a fee of ten rupees in such
manner as may be prescribed.

79. Pow&r to remove, difficulties.—If any difficulty arises in giving
effect to the provisions of this Act, the State Government, as occasion
may require, may, by order, do anything which appears to it to be
necessary for the purpose of removing the difficulty.

80. Saving in respect of Bloc™ Development Committee—{l) KBlook
Development Oominittee constituted for any Block before the com-
mencement of this Act under executive orders of the State Govern-
ment shall cease to exist on the date on which a Panchayat Samiti

for that Block takes charge of office for the first time] in accordance
with the provisions of this Act.

(2) All things done or other actions taken by such Block Develop-
ment Committee shall be deemed to have been done or taken by the
Panchayat Samiti constituted in its place under this Act as if this Act
were in force when all such things were done or other actions were
taken and all assets vested in, and all liabilities subsisting against, such
Block Development Committee on that date, shall devolve on the
Panchayat Samiti constituted under this Act.

A[81. Barring of jurisdiction of Courts in all matters relating to
elections, coioptions and nominations-—JTotwithstanding anything
contained in any law for the time being in force, no election, co~
~tion or nomination of a member of a Panchayat Samiti or Zila
Parishad or election of an executive thereof held under this Act or
the mles made thereunder shall be called in question except by an
election petition presented to the District Judge or the Judicial Com-
missioner or any other Judge not below the rank of a Subordinate
Judge, authorised in this behalf by the District Judge or the
Judicial Commissioner, as the case may be, within such time and in
such manner as may be prescribed and no court shall except as
specified above, have Jurisdictiozi—

(a) to entertain or adjudicate upon any question whether any
Person is or is not entitled to be registered in an electoral
roll for any electoral college, or

Aotd'im (fih tr A o PYchayai «ad Zila Pariah (Amndm6at]

2. las. by a 31 «d for tlie words “ duly constituted for that Block’*
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(& to question the legality of any TuCtion taken by or of aiy
decision given by a Rcourning Officer or by any o"her
authority appointed by or under this Act, or rules made
thereunder, in connection with the election, co-optioi or
nomination, or

(c) to question the 1(gality of any action taken or any decision
given by any Presidirg Officer at a meeting held in con-
nection with the election, co-option or nomination of any
member or the election of an executive,

and no court shall grant an injunction—

(i) to postpone the election, co-ojition or nomination of a
member or the election of an executive, as the case
may be, or

{ii) to restrain any person from participating in any pro-
ceedings for the election, co-option or nomination of a
member or the elecliion of an executive, as the case
may be, or

(in) to prohibit a person, declared to have been duly elected,
co-opted or nominated under this or any other Act oi
the rules made thereunder, from taking part in the
proceedings of the Panchayat Samiti or the Zila Pari-
sjiad, as the case may be, of which he has been elected,
co-opted, or nominated a member, or

Hv) to prohibit a member formally elected, co-opted or no-
minated to a Panchayat Samiti or a Z"la Parishad, ap
the case may be, or an executive elected by such Pan-

chapat Samiti or Zila Parishad from entering upon his
duties or holding his office,

nor shall any Court issue any direction which shall have the
effect of such postponement, restraint or prohibition.

S~planation.—The word ‘Executive’ in this section means
PramuTch or Up'Pramukh of a Panchayat Samiti or
Adhyaksha or Up-Adhyakshci of a Zila Parishad.l
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THE SCHEDULE.

((See skotiow 13.)
Powers aud fimctionB of the Panchayat Samiii.

1. Community Development”-Execution and supervision of all pro-
grammes under Community Development in association with the Oram
PanchayatSy Co-operative Societies, voluntary organisations and the
people to ensure increased employment, production and amenities.

2. Agriculture-——The doing of everything necessary to step up agri-
cultural production and in particular—

(a) multiplication and distribution of improved seeds;

([ distribution of fertilizers;

(c) development of local manurial resources including preparation
of compost from refuses, night soil, etc., and green manuring;

(d) popularisation and propagation of improved agricultural
practices;

(e) popularisation and distribution of improved agriculture
implements ;

(/) organisation of demonstration plots;

(™ plant protection;

{h) development of horticulture;

(i) organisation of programme for training of KJsans in im-
proved agricultural practices ;

(j) soil conservation;

{k) tree plantation;

(@ pisciculture and development of fisheries;

(m) providing credit for agricultural purposes;

(n) construction, maintenance and repair of all minor irrigation
works, repair and maintenance of water courses and irriga-
tion channels and wells, assistance to authorities concerned
in investigation and executing irrigation works including

wells and tube-wells and equitable distribution of resources
of irrigation.

3. Ardmal Husbandry.—(a) Upgrading local stock by introducing
improved and approved bulls for breeding purposes and castrating
scrub-bulls and establishment of new artificial insemination centres and
sub-centres sanctioned by Government and their maintenance;
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(6) distribution of improved breeds of cattle, sheep and poultry,

pigs and goats and other animals;
(c) opening of veterinary hospitals and dispensaries;
{d) establishment and maintenance of first-aid centres;
(c) control of contagious diseases;
(/) provision of improved fodders, feeds and their demonstration;

(ff) educating the people about the importance of improved variety
of livestock.

4. Health a/nd Rural sanitation.—(a) Establishment and maintenance
of primary health centres and maternity o-3ntres on the pattern pres-
cribed by the CJovernment ;

(6) controlling epidemics;

(c) ensuring systematic vaccination and maintenance of village and
family vaccination registers;

{d) encouragement to family planning;

(9) provision and maintenance of protected drinking water facilities 3

(/) construction and repair of village drains and soakage pits;

{g) encouraging the use of sanitary type latrines;

(A) encouragement of smokeless chulae;

(t) construction of pucca village drains;

U) supervising the work in dispensarios, maternity centres, and
primary health centres established by the Sofniti or entrusted to them
by the Parishad or Government (does not include District, Subdivisional
and other special diseases hospitals);

() securing the co-operation of the people and the Panchayats
during epidemics”™

(/) carrying out inter-village sanitation campaigns and educating the
public in them;

(im) implement.ing health programmes subject to the technical control
of the concerned district officers;

(n) maintenance of vital statistics—birth and death registers.

5. Education.—{a) Regulation and expansion of elementary educa-
tion, including location of educational schools and institutions;

(b) opening of new elementary schools;
(c) maintenance, management and improvement of elementary schools;

(d) construction, improvement and repair of elementary school
buildings;
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(e) posting and transfer of Masters and Assistant Masters of elementary
soliools within the jurisdiction of Panchayat 8amiti\

if) parent of salaries of the aforesaid Masters and Assistant Masters
and maintenance of account in regard thereto;

(g) payment of grant-in-aid to privately managed elementary schools;
{hi) encouragement of school libraries;

(i) scholarship and stipend up to middle standard.

6. Social educ”™ion.~{a) The creation of a new outlook among the
people and making them self-reliant, hardworking and responsive to

ooi“~umty action and in particular establishment of adult education
eentres and adult literacy centres;

(6) establishment of information, community and recreation centres;

ol ubs ™'y outu organisation, mahila mandaU, farmers’

{d) establishment of Vachnalaya and libraries;
(e) encouragement of physical and cultural activities{
if) training and utilisation of services of Gram Netas.

n,Oommuni®ion8.-{a) Construction and maintenance of inter-Gram
Pancnayat roads and culverts on such roads;

apijs construction and maintenance of
oottafff“vm»r'*’ . ind«atries.-(a). Development of
cottage, village and small-scale industries in orde(r )to prow%e Bettor

employment opportunities and to promote village self-sufficiency;
(6) survey of industrial and employment potentiality;
(c) establishment and maintenance ofproduction-c~”-training schools;
(d) improvement of skill of artisans and craftsmen;
(e) popularisation of improved implements;

00-owrane' NQ T A rA"T " A *1“ ougli establislunent of
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10. Rural housing.—Implementation of rural housing scheme.

11. Emergency Provision of emergency relief through voluntary

efforts in case? of distress owing to fires, floods, epidemics and other
widespread calamities.

12. OollecHon of statistics.—Collection and compilation of such statis-
tics as may be found necessary either by the Panchayat Samiti or by
the Zila Parishad or by Government.

13. Social Welfare.—{a) Strengthening voluntary social welfare organi-
sation and co-ordinating their activities.

(&) Implementation of schemes designed for the welfare of women

and children through the establishment of women and child welfare
centres, literacy centres.

14. Trust.—"Management of Trusts for the furtherance of any purpose
to which the funds of the Panchayat Samiti may be applied.

15. Miscellaneous.—(1) Supervision and guidance to the Oram Pan-

chayats in all their activities and formulation of village and Pa/nchayaJt
plans.

(2) Preparation of plan in respect of all or

any of the items
mentioned in the Schedule.

(3) Organisation and management of fairs, hatSi hazarSt pounds and
ferries, if transferred under the Bihar Land Reforms Act or any other
Act.

(4) Encouragement to small savings and insurance.

(5) Any other work as may be entrusted by the State Gfovenunent;
from time to time.
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