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U.P. Government Servant Conduct Rules 1956
(Seme notable Rules)

Regulating the conduct of goverment servants is essential to ensure that the public
have full confidence in them. Any of their misconduts may tarnish the image of the
government as well, thus each Govt, servant should thoroughly go through these rules.
Certain important rules are given below:

Rule 3. (1) Every goverimient servant shall at all times maintain absolute integrity and
devotion to duty.

(2) Every government servant shall at all times conduct himself in accordance with
the specific or implied orders of government regulating behaviour and conduct which
maybe in force.

Rule 4. Equal treatment to all-

(a) Every government servant shall accord equal treatment to people irrespective
of their caste, sect or religion.

(2) No government servant shall practise untouchability in any form.

Rule 4A. Consumption of intoxicating drinks and drugs-
A government servant shall-

(a) strictly abide by any law relating to intoxicating drinks or drugs in force in any
area in which he may happen to be for the time being;

(b) not be under the influence of any intoxicating drink or drug during the course
of his duty and shall also take due care that the performance of his duties at any time
is not affected in any way by the influence of such drink or drug;

(c) refrain from consuming any intoxicating drink or drug in a public place;

(d) not appear in a public place in a state of intoxication

(e) not use any intoxicating drink or drug to excess.

Rule 5. Taking part in politics and elctions :

(1)  No government servant shall be a member of, or be otherwise associated with,
any political party or any organisation which takes part in politics, nor shall he take
part in, subscribe in aid of, or assist in any other manner, any movement or
organisation which is nor tends directly or indirectly to be, subversive of the
government as by law established.

Rules 11. Gifts : A government servant shall not without previous approval of the
Government-

(a) accept directly or indirectly on his own behalf or on behalf of any other person,
or

(b) permit any member of his family who is dependent on him to accept any gift,
gratuity or reward from any person other than a close relation:



Provided that he may accept or permit any member of his family to accept from a
personal frient a wedding present or a present on a ceremonial occasion of a value not
exceeding Rs. 51/-. All government servants shall, however, use their best endeavour to
discourage even the tender of such presents.

Rule 11-A. No government servant shall-

(i) give or take or abet the giving or taking of dowry; or

(if) demand directly or indirectly from the parents or guardian of a bride-groom
as the case may be, any dowry.

Rule 24. Movable, Immovable and valuable property:

1) No government servant shall except with the previous knowledge of the
appropriate authority, acquire or dispose of any immovable property by lease,
mortgate, purchase, sale, gift or otherwise, either in his own name or in the name of
any member of his family:

Provided that any such transaction conduct otherwise than through a regular and
reputed dealer shall require the previous sanction of the appropriate authority.

Rule 29. Bigamous marriages :

(1) No government servant fwho has a wife living shall contract another marriage
without first obtaining the permission of the government, notwithstanding that such
subsequent marriage is permissible under the personal law for the time being
applicable to him.

(2) No female government servant shall marry another person who has a wife living
without first obtaining the permission of the Government.
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ClauseC 1y Alt executive actions of the Government of State shall be expressed to be
taken in the name of the Governor

CiauseC?}" Order and other instruments made eind executed in the name of the
Governor shall be authenticated in such manner as may be specified in rules to be made
by the Governor.

3MN % |~ oA A ar 3m™r n N
n NN " | IRfr A5ROI A A A 39T non
n The Uttar Pradesh Authenticatior> (Order and fr>e Instruments ) Rules,
1975 ~ | % 3idrta m Krd
3m ~ wm # 3RA" n N sesfir A ifef<!

AN N | I

Clause (3). The Governor shall make rules for the more convenient transaction of the
business of the Government of the State, and for the allocation among the Minist«*s of
the said business.

Am caM PlIMRtfed PWHil<S4f »
(1 ) Business of UP (Allocation )Rules, 1975
(2) Uttar Pradesh Rules of Business, 1975 and UP Secretariat Instructions, 1982
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DEPARTMENTAL ENQUIRY

(a) Charge

(b) Investigation of the charge
(c) Findings

(d) Punishment and appeal

REASONABLE OPPORTUNITY
(a) An opportunity to deny his guilt and establish his innocence which he can only do
if he is told what the charges levelled against him are and the allegations on which
such charges are based.

(") An opportunity to defend him-self by cross examining the witnesses produced
against him and by examining himself or any other witness in support of the defence,
and

(c) An opportunity to make his representation as to why the proposed punishment
should not be inflicted.
(1959 - ILL JP/67 - Khemchand Vs Union of India SC)

DISCIPLINARY PROCEDURES

Sequence of action for imposing minor penalty
1. Issue of memo of charge
2. Submission of reply
3. Consideration of representation and record of inquiry, if any held, and finding on
each charge
4. Final orders together with reasons thereof
5. Communication of orders in writing

DISCIPLINARY PROCEDURES
Sequence of action for imposing major Punishments
1. Occurence of an alleged delinquency
2. Preliminary investigation —primafacis if exists
3. Decision whether to proceed for major/minor penalty

1. Issue of standard form of memo of charge along with
a) Statement of imputations of misconduct
b) List of documents
c) List of witnesses

. Delivery of chargesheet

. Submission of reply

. Appointment of inquiry officer

. Appointment of presenting officer

6. Making available assisting officer

7. Conduct of inquiry

a b~ ownN
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8. Report of 1.O. on each charge

9. Examination if inquiry proceedings by disciplinary authority and recording his own
opinion-

10. Final orders - speaking order form - alongwith copy of inquiry report

ROLE OF INQUIRY OFFICER
. Should be detached from subject matter
: Should never bring his personal knowledge
. Person not biased against delinquent
. Should not prejudge the issue
. Should not act a judge and witness
. conduct enquiry in good faith, fair and reasonable
7. Should conduct enquiry with regard to rules, principles of law and justice
8. Should not act as a prosecutor and ajudge
9. Adequate opportunity to delinquent for defence
10. Should reach honest conclusion
I1. Should be proper assessment of evidence

DOk wWwN -

SOME IMPORTANT COURT DECISIONS
CASE LAW

1 Art 311 -- Vagueness of charges framed - amounts lo denial of reasonable
opportunity (1967 ILLJ -- p259 HC Madras -- Aravamade Ayyanger + Commr
Police)

2. Findings of facts based on no evidence in enquiry held High Court can interfere
(AIR 1964 (SC) p364 Union of India Vs HCSOEB)

3. Non supply of enquiry report to delinquent -- caused serious infirmity (State of
Punjab Vs Amar Singh - CA 938/64-6-1-66)

4. Art 311(2) Dept enquiry - both stages - quasi-judicial (before 42 Amendment Act
-1976 of Art 311) AIR 1963 SC Bachittar Singh Vs State of Punjab)

5. Const Art 311(2) - failure to hold regular enquiry - charges proved on preliminary
enquiry - CCS (CC + A) Rules -65 - dismissal set aside (1969 ILLJ p364 - HC
Patna, TK Singh Vs State of Bihar

6.Failure to give reasonable opportunity to lead his evidence - (a) Witnesses not
examined in presence of accused but tendered for cross examination (b) Opportunity
denied for summoning defence witnesses or to examine himself - Dismissal set aside
(1%9 ILU p509 SC State of UP Vs Sharma CS)

7.Delinquent on leave - postponement of enquiry requested —not granted - held
exparte - order of punishment quashed violation of natural justice (1%9 ILLJ p89 HC
Madan Vs State of UP)

8. Perverse finding - what it is? Finding to be supported by legal evidence - statement
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should consist of - statemen made in presence of accused (1969 ILU p377 SC
Central Bank Vs PC Jain)

9. Enquiry officer expressed .opinion before witnesses were cross-examined (AIR 1958
Allahabad p535 RC Varma)

10. Enquiry officer must act with a detachment of a judge (ARS Chowdhry Vs Union
of India - HC Cal 1957 ILU p494)

11. Disallowing accused to cross examine witnesses violation of natural justice

12. Satisfaction of punishing authority with the correctness of finding essential (AIR
1955- Nagpur pl60 F Malik Vs State of Maharashtra)

13. Prehminary enquiry not a substitute for a regular enquiry (1969 ILLJ p364 HC
Patna)

14. Enquiry officer biased (1969 ILU p509 SC State of UP Vs CS Sharma)

15. Dept enquiry - acquittal by criminal court dismissal not justified (1%7 ILU p464
HC Patna)

16. Domestic enquiry - statements of witnesses recorded behind the back of

delinquent statement accepted by 10 who asked him to cross examine witnesses

neither asked to confirm or deny statements -- witnesses also allowed to depose from
statements recorded ex-parte inquiry vitiated violation natural justice (Indian Airline
Vs WB COPREYA -19781ILU p.437 - HC Madras)

17. Dept enquiry - inspection of documents refused non supply copies thereof --
violation natural justice - proceedings quashed —(AK Dutta Vs Union of India- HC
Cal 197811 LU p337)

18 Termination order based on report containing conclusions without reasons is
unsustainable (1986 ILU plOI SC Anil Kumar Vs presiding officers + others)

19. Second showcause against the penalty proposed - nor required - 42 amendment
1976 under ordinary law or industrial law (1986 ILU p36 SC Satyavir Singh and Union
of India)

20. Punishment must be proportionate to the offence (UP Service cases 83 p622 SC
Bhagatram Vs State of HP)

21. Non summoning certain witnesses by 10 Despite employees request —10 should
have stated reasons - enquiry vitiated dismissal bad - natural justice violated (UP
service cases 83 p745-- HC Alld-- Srinath Sharma Vs UP Public Services Tribunal)

22. Const Art 226 +311(2) and proviso CCS (CC + A) Rules 165-Dismissal under
CP (b) of second proviso to Art 311(2)-held justified-not possible to hold enquiry
-<19861L U p36 SC Satayavir Singh + Union of India)



26

23. Const of India - Art 311(2) Non supply of copy of enquiry report before taking
final decision-violative of art 311(2) and principles of natural justice. (1988 SCC (L &
S) 531 Union of India Vs Ebashyan)

24. Presenting officer from CBI employee denied services of lawyer-enquiry
vitiated-Denial of reasonable opportunity (1986 | LLJ pl24 SC-Union of India Vs
Karunakaran Nair)

25. In the absence of presenting officer IO plays its role-enquiry invalid (1987 1l LLJ
p208 HC. Karnataka--bel and K kasi)

26. Suspension-can be done by appointing authority or subordinate authority power
cannot be delegated to superior authority-suspension by superior office-held illegal
(Rule 49A UPCS (CC + A) Rules - writ petition 3436 of 85-HC Alld.)

27. EB-Promotion--once a government servant is allowed to cr.oss EB or Promoted
adverse entries prior to this period are blotted out (AIR 1980 SC 296-Swami Saran
Saxena Vs State of UP)

28. Art 311(2) Dismissal-date,time, location not mentioned in charge sheet- -order
illegal-Mohd Sheriff Vs UP AIR 82 SC 937)

29. Audi alteram partem-hearing preceding decision-essential-non observance
vitiates decision
(State of Maharashtra Vs Mrs Kamal - AIR 85 SC - 119)

30. Officer retired-without holding enquiry on ground doubtfull honesty-- order illegal
(1981 (1) SLR 577 OP Kapoor Vs Punjab and Haryana)
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LAWS REGARDING PRESS

Freedom guaranteed to the Press has certain inherent dangers, if it does not
function with a sense of sodal responsiblity it may do incalculable harm and cause
mischief by abusing its powers. Powerful parties, financial groups or big industrial
houses seek to control the Press to further their private interests to the detriment of
the public. "Moreover, goaded by commercial motive to earn profit, many newspapers
indulge in stunte to pander to the wvulgar instincts of human beings, such as
blackmailing, yellow journalism, horrorcomics, veiled pornography and the like*. Apart
from constitutional restraints, there are laws in our country relating to the Press which
seek to put statutory curbs on freedom of the Press. A distinction has to be made
between Press laws which are special laws solely directed against the Press and laws
on the Presswhich are general laws applicable to all citizens including the Press.

Press Laws.
|
Some of the important laws on the Press which are of general application and
affect the the Press a/lso are discussed below:

OfTicial Secrets Act, 1923

Section 3(c) of the Official Secrets Act, 1923 makes it an offence if any person for
any purpose prejudical to the public safety and the interests of State obtains, collects,
records or publishes or communicates to any other person any sketch, plan, model,
article or note or document or information which is calulated to be or might be or is
intended to be directly or indirectly useful to an enemy, and he shall be punishable
with imprisonment for a term which may extend to 14 years. In the like manner, under
Sec.5, it is an offence if any person discloses any such information in his possesion.

The Press and Registration of Books Act,1867

The Press and Registration of Books Act, 1867 is merely a procedural law and a
regulatory measure and it is not intended to put any restrictions on freedom of the
Press or to establish governmental control over newspapers. It is an act for the
regulation of printing presses and newspapers, for the preservation of copies of books
and newspapers in India for the re~tration of such books and newspapers.

Indian Telegraph Act, 1885
Section 5(2) of Indian Telefraph Act, 1885 empowers the government or an
aythorised offcer to intercept, detain or withhold any telegraphic message.Provisions of

Section 5 (2) read as follows:

" On the occurence of any public emergency or in the interest of public safety,
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the Central Government or a State Government of any officer specially authorised in
this behalf by the central Gorvernment of a State Government, may, if satisfied that it
is necessary or expedient so to do in the security of the sovereignty and integrity of
India, the security of |he State, friendly relations with foreign States of public order or
for preventing incitement to the commission of an offence, for reason to be recorded
in writing, by order, direct that any message or class of messages to or from any
person or class of persons, or relating to any particular subject, brought for
transmission by or transmitted, or shall be intercepted or detained, or shall be
discosed to the Government making the order or an officer thereof mentioned in the
Order."

The Young Persons (Harmful Publications) Act™ 1956

Section 3 of Young Persons (Harmful Publications) Act, 1956 provides penalties
where such harmful publiction is advertised, sold, distributed or possessed. Sectio™ 4
empowers the State Government, In the manner described therein that every copyi of
such harmful publication shall be forfeited. Section 6 of the Act confers on a police
officer power to seize and destroy harmful publicatioas.

The Delivery of Books and Newspapers (Public Librar]les) Act, 1954

Section 3A of the Delivery of Books and Newspapers (Public Libraries) Act, 1954
enjoins upon the publicsher of every newspaper to deliver, at his own expense one
copy of each issue of such newspaper as soon as it is publiched, to such public
libraries as may be notified by the Central Government. Contravention of any
provision of this Act becomes punishable with up to rupees fifty.

The Police (Incitement to Disaffection) Act, 1922

The Police (Incitement to Disaffection) Act, 1922 penalises any act which causes or
is likely to cause disaffection towards the Government, among the members of a police
force or which induces or attempts to induce any member of a police force to withhold
his services or to commit a breach of discipline.

The Dnige and Magic Remedies (Objectionable Aduertisement) Act, 1954

This Actis intended to control advertisement of certain drugs and prohibit the
advertisement of remedies alleged to possess magic qualities.

Indian Penal code, 1860 and Cr.P.C., 1873

In addition to above mentioned laws applying restrictions to erring
newspapers,these codes also contain provisions which provide for punishment of a
person who commits, such offence by printing, publishing, or circulating an
objectionable matter.

In the Indian penal Code, Secs.I21-121A (Abetment or conspiracy to wage war
against the Government of India); S. 124A (Sedition, that is to incite disaffection
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against the Government established by law in India, by words which have a tendency
to create public disorder); and S. 131 (inciting or abetting mutiny or seduction from
duty of amember of the armed forces) are intended to protect security of the State.

Customs Act, 1962
Section 11 of the Customs Act, 1962 empowers the Central Government to prohibit
the import or export, inter alia, of documents which are prejudicial to security of

India, the maintenance of public order and standards of decency morality.”10

(A National Information Policy - Lok Sabha Secretariat Publication -1987)
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EVOLUTION OF OFFICE OF COLLECTOR

The district bureaucracy and its structure in this country were conceived and given
shape more than a century ago with certain limited objectives. The head of the district
administration has been the Collector. His principal functions were the maintenance
of law and order, collection of revenue and administration of various Government
requlations. However, in the post independence period he has been entrusted with
and involved in various developmental functions. Though most of the developmental
activities at the district level are carried out by the various functions/line departments,
the Collector as the chief executive of the district has come to assume a central role as
the coordinator of the programmes implemented at the district. Over the year, the
number of departments/agencies andj>rogrammes as well as the technical content of
these programmes have agencies/departments on an average at the district level at
present. Inspite of the multi-farious functions which the Collector has been called
upon to discharge, it must be said that Collector has done well so far and has been
administration in the district. However, in the process certain essential functions like
maintenance of land records etc have suffered due to inadequate attention. Mixing up
of law and order, land revenue administration etc with developmental work has brough
the Coliectw into conflict with various forces in the district and as a result, both
maintenance and development administration have suffered in the process. It is not
un-common to see that this has also resulted in the tenure of a Collector being
shortened by quick transfers.

Now that development administration has become more complex and also the
quantum of work and the need to work with people’s representatives increased, it is
necessary to provide leadership at a much higher level than prevelent al present.
Equally, so, it is necessary to insultate the Collector from other forces to enable him to
take firm action in law and order matters and also discharge efficiently the

_maintenance administration functions of land revenue and land records, elction
matters, public distribution system etc.

(Adopted from ANNEXURE IB of the December 1985 Report of the committee
to Review the existing adinistrative arrangements for rural development and poverty
alleviation programmes) under the chairmanship of Mr. G.V. K. Rao).
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128. The Statement and returns required to be furnished by the Collector are
summarised below in a handy form :

Sl. Name of return Authority to Date by No. of Relative
no. whom furnished  which prescribed paragraph of
furnished form the Rev,
Manual
1. Statement of Commissioner Beginning Form Il 118
Revenue on the roil of Oct. (RD no.
24)
2. Copy of entreis of  Ditte.. Ditte.. Form 11.. 118

register of revenue
not on the roll for
proceeding year

3. Half-yearly Treasury Officer By the end No prescri 119
statement of local of march & -bed form
rates and cesses Sept.

4. Monthly statement Commissioner Monthly . Form VI 122
of collection (RD no. 25)

5. Copy of statement Ditto.. Middle of Form VIII 123
of district totals for April (RD no.29)

half-year ending
March 31, from
Tahsils

6. Copy of memo for Ditto., Oct. 31 Ditto.. 124
lump collections for
half year ending
September 30, from
tahsils

7. Tauzi Govt.through Ditto.. Form X 124
Commissioner. (RD no. 30)
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Annual estimate of Commissioner.
collections of land

revenue on the roll for

each month of the

revenue year

Demand statement Government &
for the following Commissioner
year

Budget estimates Ditto..
for the current year

. Statement of actual Ditto..

demand collections
& balance for the
proceeding year

As early as Form XI 125

possible in
October

Oct. 1

Ditto..

Sept. 15

(RD no. 21)

Form XI1 125
(Misc. 102
-A)

Form X111 125
(Misc. 10
-3A)

Form X1V 125
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1043. All appointments and promotions in District Offices, except those of Office
Supdt. and Treasury Head Clerks, which are dealt with in the following rules, may be
made by the District Officer,

G.0O. no. 4307/1-B-105-B-55, dated June 22,1967.
(2) Appointment to the post of Treasurer is subject to the approval of the Government
(See paragraph 1467).

765. Under section 18(3) of the United Provinces Land Revenue Act, 1901, the State
Govt, have delegated to Collectors their powers to place Assistant Collectors, | Class,
in charge of one or more sub-divisions of district and to remove them therefrom.

G.0O. no. 4259/1-20-F, dt DEC. 26,1901.
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ACQUISITION

1. The Ancient Monuments Preservation Act 1904

Sec. 4 : Acquisition of rights in or guardianship of an ancient monument
(1) Collector may purchase or take a lease of any protected monument.
(2) Collector may accept a gift or bequest of any protected monument.

2. The Antiquities and Art, Treasures Act 1972
Sec. 19 : Collector may make an order for compulsory acquisition of such antiquity or
art treasure.

3. The Indian Treasure Troves Act 1878

Sec. 16 : Power to acquire the treasure on behalf of the Government.

Sec. 17 : Decision of Collector is final and no suit to lie against him for acts done
bonafide.

4. Land Acquisition Act 1894

Sec. 4 : The land in any locality is likely to be needed for any public purpose then
collector shall cause publication of preliminary notification.

Sec. 5A: Hearing of objection and making report to the government.

Sec. 7 : After declaration, collector to take order for acquisition.

Sec. 8 : Collector shall cause the land to be marked out, measured and planned.

Sec. 9 : Notice to persons interested at convenient places and with particular details.
Sec.lO : Power to require and enforce the making of statements as to names and
interest.

Sec. 16 ; When the collector has made an award 4/5 11, he may take possession of the
end.

Sec. 17 : Special powers in cases of urgency.

5. The Land Acquisition (Mines) Act 1885
Sec. 3 : Declaration that mines are not needed and acts as an advisor.

6. The Oil and Natural Gas Commission Act 1959
Sec. 24 : Compulsory acqusition of land for the commission under the provisions of
land Acqusition Act 1894.

7The Road Side Land Control ACt 1945

Sec. 8(3) : On receipt of a claim under sub sec (2) the state Govt either shall proceed
to acquire the land concerned under the Land Acquisition Act 1894 or transfer the
claim for disposal to the collector.

8. The UP Acquisition of Property (Flood Relief) Act 1948
Sec. 4 : Use of requisitioned land in such a manner as may appear to it to be expedient
for any public purpose.



82

Sec. 6 : Payment of compensation by compensation officer

Sec. 7 : Where any land or building material has been requitioned, the authroity
acquires it by publishing.

The UP Ancient Monuments Preservation Act 1904

Sec. 4 : The Acquisition of rights in or guardianship of ancient monuments.

Sec. 20 C ; Power to acquire a protected area under the Land Acquisition Act 1894,

10. The UP Imposition of Land Holdings Act 1960
Sec. 14 : The collector shall at any time acquire of surplus land.

11. The United province (Minor) Irrigation Works Act 1920

Sec. 18 : Any land or interest in land, it is necessary to acquire in pursuance of a
scheme notified, shall, for the purpose of the Land Acquisition Act 1894, be deemed
to be required for public purpose.

12. The UP Panchayat Raj Act 1947

Sec. 33 : Gaon Sabha or Gaon Sabhas may make any application in the prescribed
form to the collector to acquire land and collectorinay acquire such land for G.S.

Rule 129 : Application for acquisition of land for Gaon Sabha through collector.



APPEALS

1. The Indian Forest Act 1927
Sec. 17 : Appeals from order passed under section 11,12, 15 or 16. Collector may by
notification in the official Gazette, appoint to hear appeals from such orders.

2. The Opium Act 1857
Sec. 10 : Any person dissatisfied with the judgement of Deputy Agent or collector
may appeal to t]ie Agent.

3. The UP Encumbered Estate Act 1934
Sec. 45(3) An appeal against any decision, decree or order of a collector under this act
shall lie to the commissioner.

5. The UP. Excise Act 1910
Sec. 11: The orHpr nassed by collector shall be appealable to the excise commissioner.

6. The Jaunsar Bhabar Security of Tenure and Land Records Rule 1953
Rule 19 : Appeals from orders of the Tehsildar or the Assistant Collector shall lie to
the Collector.

7. The Jaunsar Bhabar 2Lamindari Abolition and Land REforms Act 1956
Sec. 25 : Appeal to the collector against the order of the compensation officer and
decision of the collector shall be final.

8. Jal Sambharan Evam Sewar Vyavastha Adhiniyam 1975
Appeals before collector against the order of Assistant collector of the sub-division.

9. The UP Land Revenue Act 1901
Sec. 132 : Appeals in case of partition. To decide all appeals against the orders
previously passed by the Assistant Collector.

10. The UP Monor Irrigation Works Rule 1920
R.B. : Appeals against order passed under section 16(b), (e) an(™ (g) shall lie to the
superintending canal officer and those under Sec. 16(e) to the collector of the district.

11. The Spirituous Preparations (Inter State Trade and Commerce Control Rules)
Rule 21: Orders passed by District Excise Officer are appealable to the collector.
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ATTACHMENT/SALE/DISPOSAL

The Dangerous Drugs Act 1930
Sec. 34(2) : Collector may cause articles to be sold which .are liable to speedy aind
natural decay.

2. The Destruction of Records Act 1917
Sec. 3 : Power to certain authorities to make rules for disposal of documents.

3. The Essential Commodities Act 1955

Sec. 6A ; Where any essential commodity is seized, be produced, before the collector
of the district. If the collector satisfied that there has been a contravention of ithe
order, may pass order of confiscation.

4. The Opium Rules 1961

R. 62 ; Disposal of opium or medicine containing opium, remaining with licencee atfter
expiry of licence.

5. The UP Iniiposition of Land Holding Act 1960

Sec. 149 : Allotment and sale of movable property.

Sec. 150 : The collector may attach and take under his own management any specific
area, share, patti or mahal.

Sec. 160 : Sale of defaulters specific area, patti or mahsil if collector is of the opinaon
that prior taken steps were not sufficient.

Sec. 161: Land to be sold free of encumrances.

Sec. 162 : Collector may realise the arrear by attachment and sale of interest of
defaulter in any other immovable property of the defaulter.

Sec. 164 r Every sale under this section of this act shall be made cither by collector in
person or by an assistant collector.

Sec. 167 : Deposit by purchaser, resale in default of deposit.

Sec. 169 : Liability of purchaser for loss by re-sale.

Sec. 172 : Applications to set aside sale on deposit of arrear etc.
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COMMITTEES, NOMINATION & APPOINTMMNINT

1. TThe Area Development Act 1978

Sec:.. 18 : The authority shall by notification establish a District Committee and
ColUector will the ex.officio chairman.

2.Tlhe UP Bhoomi Evam Jal Sanrakshan Adhiniyam 1963

Sec;. 6 : Establishment and constitution of Zila Samilis and Collector who shall also
be tthe chairman there'of.

3.Tlhe UP Land Revenue Act 1901:

Sec;. 182(A): Appointment of receiver by collector when an arrear of revenue or any
othter sum recoverable as an arrear of rever due.

4.11he UP Panchayat & Bhumi Prabandhak Samiti

(Election of Members) Rules 1961

Sec.. 11: May nominate member from the village to the Bhumi Prabandhak Samiti.
ColUector shall nominate only such persons under sub rule (1) as are not disqualified
4/5 iand els (c) of Sec.5(a) of the Act.

5.Thie UP Sadar Kanoongo's Services Rules 1968
R.9((2): Collector may also make appointments in the officiating and temporary
vacaincies not exceeding 3 months, of candidates approved for appointment.

5.The Shri Badrinath & Shri Kedar Nath Temples Act 1939
Sec.5(e)&(f): There is no Zila Parishad in the distt. of Chamoli and UttarKashi,
Collector can nominate the member.

7.Thie UP Sugar Cane (Regulation of supply and purchase) Act, 1953
Sec. 6(2) : The state govt may by rules provide for annual meeting of the development
council. Every such meeting shall be presided over by the collector.
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ARREST/SEIZURE/DETENTION/CONFISCATION

1.The UP Excise Act 1910

Sec. 50: Power of arrest, seizure and detention.

Sec. 51 : Collector may issue a warrent for the arrest of any person whom he has
reason to believe to have committed any offence punishable u/s 60,62,63 or 65.

Sec. 52 : Collector may issue a warrent for the Search for any intojpcants materials,
utensils implements or aparatus in respect of which the alleged offence has been/likely
to be committed.

Sec. 55 : Power of collector to search without warrent.

DECLARATION/PUBLICATION

1.The Indian Treasure Trove Act 1878
Sec. 9: If no suit is filed then the collector shall decalre treasure
to be ownerless.

2.TTie Indian Forest Act 1972

Sec. 31 : The collector shall cause a translation into the local vernacular of every
notification issued u/s 30 and affixation in conspicuous places to be ensured by
collector.

3.The UP Road, Side Land control Act 1945
33(2) Copies of every notification of declaration under rule section (i) shall be
published by collector.

DEFENCE OF FALSE SUITES

Manual of Govt. Order

Para 330 : When a defendent receives a summon in a civil suit which he alleges to be
false, he should, if he intends moving Govt, for assistance, report the matter, as soon
as, possible, to the collector.
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DETERMINATION & PAYMENT OF
COMPENSATION/ALLOWANCES/COSTS/TAXES ETC.

1. The Indian Forest Act 1927

Sec. 11(2)d: Power to acquire land over which right is claimed.

The Collector with the consent of claiment/court or both, may iward compensation in
land or partly in land or partly in money.

2.The Land Acquisition Act 1894
Sec. 5 : To decide any dispute regarding sufficiency of amount paid for any damage at
the time of entry into property to be acquisitioned.

3.The Northern India Canal and Drainage Act 1973

Sec. 14 : Decision regarding compensation for damage caused by entry- The decision
of the collector as to the amount of compensation payable for damage caused by the
entry of canal officer, shall be final.

Sec. 15 : Compensation for damage to land- If the amount of compensation is not
acceptable to the occupant the canal officer shall refer the matter to the collector who
shall proceed to award compensation u/s 43 of the Land Acquisition Act 1870. Sec.
32(c): Claim on account of interruption from other causes- The collector may award
to the Petitioner reasonable compensation for the loss caused by the interruption of
water supply otherwise than in the manner described u/s 32(b),

Sec. 61 : Disposal of claims to compensation- All claims for compensation for loss
consequent on the removal or modification of the obstruction or the construction of
work may be made before the collector who will deal with the same as prescribed
u/slO.

4. The UP Acqusition of Property (Flood Relief) Act 1948

Sec. 6 : Payment of compensation- When no agreement is reached at as to the amount
of compensation between the person interested and the requisitioning authority the
matter shall be referred to the compensation officer (Collector) for determination of
the amount of compensation which shall except as provided in Sec. 11 be fmal and
conslusive.

Sec. 9 : Payment of compensation for acqusition where any land is acquired u/s 7
these shall be paid to the person interested compensation by the compensation officer
in accordance with the principles set out in the Land Acqusition Act 1894.

5.The Rule Under UP Acqusition of Property (FR) 1948

Rule 6-10 : When any land or building material is recqusitioned or acquired under
the provisions of the Act the requisitioning authority or the compensation officer
shall determine the amount of compensation to be paid for the land and building
material. If the compensation is not accepted, the requisitioning authority and

compensation officer shall report to the state govt, the facts of the case.
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6.The United Provinces Ropeways act 1922

Sec. 17(2) ; The Collector shall award compensatiton to person whose tree, structure
or object has been removed with a view to allow construction, maintenance, alteration
or use of the ropeway.

7.The UP Bhoomi Evam Jal Sanrakshan Adhiniyam 1966

As soon as may be after the date of taking possession of the land the collector shall
determine the compensation payable for evpry year or part of the year during which
the land remains under such temporary possession and also the person entitled there
to.

8.UP Govt. Estates Thekedari Abolition Act 1958

Sec. 8 : Compensation statement- For purposes of assessment and payment of
compensation under sub section (2) of section 7 the collector shall prepare a
compensation statement.

9.The UP Land Revenue Act 1901

Person refusing or failing to accept settlement- The collector may with, the previous
sanction of the Board either from the Mahal or holding under direct management
during such term or any part there and shall pay to the person so excluded any
allownace to which he may be entitled under section 74.

10.The UP Luxuries (In Hptels) Tax Rules 1975

Rules 6 : Assessing Authority- The collector shall be the assessing authority for the
purposes of this act. After the tax has been assessed under sub rule (4) or (5) the
collector shall issue an assessment order in L.T. Form V.

11.The United Provinces Minor Irrigation Works Act 1920

Sec. 9 : Compensation for damage caused by entry u/s 8- In case of dispute as to the
amount of compensation the decision of the collector shall be final.

Sec. 38A1; determination of compensation relating to water courses/damage by entry
or other damages- The decision of the collector regarding the suffciency of the
amount shall be final.

12.Manoevres, Field, Firing and Artillery Practices Act 1937

Sec. 6(1 & 4): The Collector of the district shall depute one or more revenue officers
to determine the amount of compensation to be paid under this act and in case of the
claimant being dissatified, appeal may be decided by the commission headed by
collector.

13.Ancient Monuments Preservation Act 1904

Sec. 21 ; Assessment of Market value or compensation-The market value or
compensation of the property which the Govt, is empowered to purchase, under this
act shall be assessed by the collector with the assistence of two assessors.

14.The Pensions Act 1971
Sec. 5 : Claim to be made to the collector or other authorised officer - Any person
having a claim relating to any such person or grant may prefer such claim to the
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collector of the district or deputy commissioner or other officer authorised in this
behalf by the appropriate Govt, and such collector, deputy commissioner or other
officer shall dispose of such claim in accordance with such rules as the chief revenue-
authority may subject of the general control of the appropriate govt, from time to
time prescribe in this behalf.

ELECTIONS

1.Representation of Peoples Act -

District Election officer menas- Collector of the district.

Sec. 25 : Provision of polling stations constituencywise.

Sec. 78(1); Lodging of accounts with the District election officer.
Sec. 26(1): Appointment of Presiding officers for polling stations.

2.UP Krishi Utpadan Mandi Niyamavali 1965

Rule 4 : The Collector shall delimit the market area into ten constituencies by
dividing the total number of Gaon Sabhas of the market area into ten compact
groups.

Rule 7 : Preparation of voters list - The collector shall cause the list to be prepared,
and amended. He shall hear and decide the objection. His decision shall be final.
Rule 9 : The collector shall cuase a notice to be published in Hindi in the leading
hindi daily news paper circulating in the market area.

Rule 12 : On the presentation of nomination paper the collector shall verify the
names of the proposer, seconder and the candidaties with the list of voters.

Rule 13 : The collector shall publish a list in form no. 11 of all nominations received
with a notice that the nomination shall be scrutinised on the date appointed.

Rule 24 : The collector shall, upon being satisfied of the fact of death of the
candidate, countermand the poll.

Rule 32 : The Collector shall require the market committee to deposit by a specified
date all expenditure incurred by him in connection with or incidental to the election
=of members.
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ENQUIRY

1. The Indian Treasures Troves Act 1878- Sec. 7

On the day notified under Sec. 5, the collector shall cause the treasure to be produced
before him and shall enquire as to and determine (a) the person by whom the place
in which and circumstance under which such treasure was found and (b) as far as
possible, the person by whom and the circumstances under which such treasure was
hidden.

2.The Land Acquisition Act 1894

Every objection under sub section (1) shall be made to the collector in writing and
the collector shall give the objector an opportunity of being heard either in person or
by pleader and shall after hearing all such objections and after making such further
enquiry make a report to the Govt, with his recommendation.

Sec. 11 : The collector after hearing the objections shall make an award under his
hand (i) of the true area of the land (ii) compensation which in his opinion should be
allowed for the land (iii) and apportionment of the said compensation among ail the
interested persons.

Sec. 14 ; For the purposes of enquires under this Act the collector shall have power
to summon and enforce the attendence of the witness including the parties interested
or any of them to compel the production of documents in the same manner as is
provided under the code of civil procedure.

3.The Northern India Canal & Drainage Act 1873

Sec. 7 : Notice as to claims for compensation - As soon as is practicable after the
issue of such notification the collector shall cause public notice to be given at
convenient places stating that the State Govt, intends to apply or use the said water
and the claims for compensation in respect of the matters mentioned in sec. 8 may be
made before him.

Sec. 10 ; Enquiry into claim and amount of compensation - The Collector shall
proceed to inquire into any such claim and to determine the amount of compensation
which should be given to the claiment.

Sec. 17 : Govt, to provide means of crossing canals - on receiving statement in writing
signed by not less than five of the persons of such lands to the effect that suitable
crossings have not been provided on any canal. The collector shall cause enqurity to
be made and shall report his opinion to the GoVt.

4. The opium rules 1961

Rule 8 : The collector can recommend to the Excise Commissioner for granting a
permit to any person desiring opium for scientific industrial or medicinal purposes.
Rule 28 : The collector or the district excise officer on being satisfied may grant
applicant a pass in form 0.11.

Rule Export of medicines containing opium by whole seller on manufacture- The
collector, on being satisfied may grant the applicant an export pass in form 0.13.
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5.The UP Imposition of ceiling on land holdings Act 1960
Sec. 5: Imposition of ceiling

6.The United Provinces Minor Irrigation Works Act 1920

Sec. 4 : The collector shall publish a notice as to the date and place of enquiry tp
hear the suggestion, objections and evidence adduced by the persons likely to be
affected by the proposed construction.

Sec. 6 : If the collector after considering the objections/suggestions finds that the
owners of at least one half of the land likely to be affected by the construction or
maintenance of work consent or more than one half of such owners appose a report
to this effect shall be submitted to the state Govt.

7.The UP Land Tenures (Regulation of Tmsfer) Reenactment and Validation Act
1972

Sec. 5 : Where as a result of any lease or transaction becoming void by virtue of the
provisions of Sec. 3, any person to whom such lease was granted or on whom any
right was conferred is required to deliver any land under his personal cultivation he
may make an application to the collector for exemption of the land (which does not
exceed the circle area) from the operation of this Act. The Collector after an enquiry
may make an order of exemption or may make an award of conpensation as the case
may be.

8. The Indian Works of Defence Act 1903

Sec. 12 : After considering the objection put forward by the person interested, the
collector shall make an award under his hand of (i) the area of the land and the
nature of the obstruction from the land is to be kept free (ii the compensation which
in his opinion should be allowed for any damage caused or to be caused and (iii)
apportionment of the said compensation among the interested persons.

Sec. 14-16 : Adjournment of inquiry, power to summon and enfore attendence of
witness and production of documents and matters to be considred and neglected.

QTTiewild life protection Act 1972-

Sec. 19,21,22 and 24:

Sec. 19: Collector to determine rights - whenever any area is declared to be sanctuary
the collector shall inquire into and declare to be sanctuary the collector shall inquire
into and determine the existence, nature and extent of the rights of the person over
the land comprised within the limits of sanctuary.

Sec. 21 : The collector shall publish in the re”onal language a proclamation
specifying the limits of sanctuary and amount of compensation.

Sec. 22 : The collector shall inquire into the claims proposed and existence of any
right.

Sec. 23 : The collector will exercise the powers to enter in or upon any land and to
survey, demarcate and make a map of the same.

Sec. 24 : In case of a claim to a right in or over any land referred to in SEc. 19 the
collector shall pass on order admitting or rejecting the same in whole or in part.
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GRANTS/CANCELLATION

1. The UP Bhoodan Yojna Act 1952 n

Sec. 14(2) : Where the committee or other authority or person fails to grant any
land in accordance with sub sec (i) within a period of 3 years- collector himself
grants such land to landless agricultural labourers.

2.The United Provinces Agricultural Tenants Privileges Act 1949
Sec. 6-12 : Grant of declaration and cancellatvon thereof- Declaration under this Act
can be granted and cancelled for modified by Asstt. Collector.

IMPOSITION OF PENALTY/FINE

1.The UP Cotton Ginning and Pressing factories Rules 1964
The Collector of the district (Prescribed Authority) in case of default made in the
compliance of Sec. 12,13,14 (4) and (5) can impose fine as prescribed under this Act.

2.The UP Land Revenue Act 1901

Sec. 30 : Penalty for wilfully erasing, removing or damaging a boundary or survey
mark to pay such sum not exceeding fifty rupees for each mark so erased removed or
damaged as may be necessary to restore it.

3. The Indian Stamp Act 1899

Sec 40 : In case the document is not produced within the period specified by the
collector he may require the payment of deficit stamp duty, if any together with
penalty u/s 40 of this Act.

IMPOUNDING

1 Indian Stamp Act 1899

Sec. 33 : Impounding of instrument Every person having by law or consent of parties
authority to receive evidence and every person incharge of a public office except an
officer of Police, before whom any instrument chargeable in his opinion with duty is
produced or comes in the performance of his functions shall if it appears to him that
such instrument is not duly stamped, impound the same.
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INFORMATION TO BE GIVEN TO COLLECTOR

1. Indian Treasure Trove Act 1878

Whenever any treasure exceeding in amount or value ten rupees is found, the
finder shall as soon as practicable give to the collector notice in writing of the data,
place, nature and amount of the treasure found.

2. The Northern India Canal and Drainage Act

The Divisional canal officer send a copy of notice specifying the land needed for the
proposed water course lo the collectof of each district in which any part of such land
is situate.

Sec. 23 : The Divisional Canal Officer shall send a copy of the notice regarding the
transfer of the water course to collector of every district through which such water
course passes.

3.Rules made under UP Opium smoicer Act 1934
Rule 8 : Change of residence by opium smoker to be reported to collector.

4. The UP Cotton Ginning and Pressing Factories Rules 1964
Rule 14 : Notice to be given to collector for leasing and report for transfer to
ownership of the factory.



INSPECTIONS

1.The Indian Stamp Act 1899

Sec. 73 ; Collector may authorise to inspect- The Collector may authrorise in
wirtingany officer to enter upon any premises where the Collector has reason to
believe that the documents in connection with any such instruments are kept.

2. Court Fees Act 1870

The Collector within the local limits of whose revenue jurisdiction the property of the
deceased or any pari there of is, may at any time inspect or cause to be inspected and
take or cause to be taken copies of the record of any case in which application for
probate or letters of administration has been made.

3.The UP Promotion and Protection of fruit trees (Regulation of Harmful
Establishment and Housing Schemes) Act, 1985

The Collector or the Director or any officer authorised by any of them may at all
reasonable times enter into or upo>n any harmful establishment or site of any housing
scheme in order to carry out the purposes of this Act.

4.The Copra Cess Act 1974
Sec. 11: Power to inspect Mills and take copies of accounts.
Sec. 17 : Composition of offences.

ISSUE OF WARRANT OF ARREST

1.The UP Excise Act 1910

Sec. 51: The Collector may issue a warrant for the arrest of any person whom he has
reason to believe to have committed any offence punishable under sec. 60,62,63 and
65 of this Act.

2. Dangerous Drugs Act 1930

Sec. 22 ; The Collector or any other officer authorised by the State Govt, in this
behalf or presidency Magistrate or a Magistrate of the 1st and lInd class may issue
warrant for the arrest of any pierson whom he has reason to believe to have
committed any offence punishable; under Chapter IIl.
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LICENCE/PASSES/PERMITS ETC. -
GRANTING AND CANCELLATION

1. The Elephants Preservation Act 1879
Sec. 5 : Grant of licence to Kill or capture wild elephant -

The Collector or Dy. Commissioner  any district may subject of such rules as
may for the time being be in force under tlhis Act grant licences to kill or capture wild
elephants.

Sec. 8 ; Any officer of Revenue or Police or any forest officei who may find any person
killing injuring, capturing or attempting to kill injure or capture any wild elephant
except in the cases mentioned in Sec 5 may require him to produce the license
granted to him.

2.The UP Mines Mineral (Concession) Rules 1963

Rule 5 : An application for grant of a mining lease shall be addressed to the State
Govt, and be handed over personally to the District Officer (Collector) or to the
officer authorised in this behalf by the district officer.

3. The Opium Rules 1961
Rule 3 The Collector may subject to the standing orders, if any, ot the state Govt,
and the Excise Commissioner grant the applicant a licence on conditions prescribed
under this rule.
Rules 4,5,6,7 &8

Under these rules the Collector may grant licences to a licensed whole sale
druggists, licensed retail druggists. Addicts for oral consumption, registered opium
smoker and for scientific, industrial or medical purposes.
Rule 45,460 and 52

Sale of opium with special permission/sanction of collector by licences, licensed
vendor, licenced whole sale druggist on expery of licensc.
RJO Any person holding license in form 0-2, 0-3, 0-4, may transmit medicine
containing opium by post if transmission is covered by the pass issued by Collector.
R.59 Collector may cancel or suspend any license or permit.

4.The Roadside Land Control ACt 1945

Sec. 12 : Not with standing anything contained in any other law for the time being in
force no land within a controlled area shall be used for the purposes of charcoal kiln,
pottery kiln or lime kiln except with a licence from the collector.

5.The Rules made under UP Opium Smoking Act 34

Rule 7 : The Collector shall supply each registered opium smoker with a permit in
form appended to these rules free of charge.

Rule 10 : Any registered opium smoker fails to comply %ith any of the conditions set
forth in these rules his permit will in the absence of a satisfactory explanation, be
liable to cancellation by the Collector or to suspensioi for such period as he may
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decide.

6.The UP Excise Act 1910

Sec. 16 : Grant of passes for import, export and transport- passes for import,
export and transport of intoxicants may be granted by the Collector.

Sec. 17 : No intoxicant shall be manufactured, no hemp plant shall be cultivated, no
liquor shall be bottled for sale, except under the authority and subject to the terms
and conditions of a licence granted in that behalf by the Collector.

Sec. 42 : In local areas where the state Govt, so notifies no tari producing tree shall
be tapped, no tari shall be drawn from any tree except under the authority and
subject to the terms and conditions of a licence granted in this behalf by the
Collector under Sec. 45.

R. 18/19 = License to sell spiritous preparation to be granted by Collector.

7. The UP Number and Location of Excise Shop Rules 1968
R. 2 : Subject to the control of the state and the Excise Commissioner, the
distribution and general location of retail shops shall be determined by the Collector.

8. The UP Opium Smoking Rules 1935 :

R. 7 : The Collector shall supply, each registered opium smoker with a permit in
Form C :

9.The UP Permit For Possession of Foreign Liquor by Club Rules 1980
R>2 The Collector with the previous approval of the Excise Commissioner, may grant
a permit in accordance with the provisions of rule- Sec. (a),(b) of Sec. 31 of the Act.

10.The UP Power Alcohal Act 1940
Sec. 10 : Power of licencing to sell petrol.
Sec. 10(a); power when supply fails.

11.The UP Spirituous preparation (Inter-State Trade and Commerce Control) Rules
1957:

R.5: Application to be made to the collector for a license to import.

R. 6 : On receipt of the application U/S 5, the Collector shall make such inquiries as
he deems necessary, and may grant license or refuse to grant the license.

R. 12 : Application to be made to the Collector of the district for a license to export.

R. 13 ; On receipt of the application U/S 12, the Collector shall make such inquiries
as he deems necessary and may grant the application or may refuse to grant a
license.

12. The UP Regulation of money lending Act 1976
Sec. 4 (1): Registration Authority.

13. The UP Intoxicant Prohibition Rules 1978
Rule 4 : foreigner may be granted a permit in prohibition area by the Collector.

14. The Spirituous Preparations (Inter State Trade and Commerce Control Act 1959)
Rule 19



97

On receipt of the application under rule 17, the Collector shall make such
enquiries as he deems necessary and may grant the applicant a licence in from on
payment of Rs. 1,00 or may refuse to grant a licence.

The Uttar Pradesh Electric Wire and Transformers (Prevention and Punishment of
Theft) Act 1976

Sec. 3 : on sale and storage of Aluminium and copper. No person shall carry on the
business of purchase or sale of aluminium or copper or store it for carreying on such
business except under a licence granted by the licensing authroity of the district in
which he ordinarily resides or carries on business.
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LOAN/SUSPENSION OF LOANS/REMISSION OF LOANS

1. Rules under the Agriculturists Loan Act, 1884: Takavi Rules (UP) 1942
R. 4(c) : Collectors and empowered to grant loans for the relief of distress on the
occurance of certain calamities without any delay.

R .11(b): Estimates and allotments for sugar cane seed for the current year.
R. 14 : Additional estimates for unforseen demands calling for tagavi loans.

2. Taquvi Rules 1942 (Governing the Grant of Loans under Act XIX of 1883 and aCl
X11 of 1884

R. 7 : Annual estimates regarding provisions of Fund and Collector will submit their
estimates not latter than 15th Oct. to the Commissioner.

R. 9 : Collector’s duties regarding the estimates of Agricultural Department

R. 10 : Estimates for tube wells and agricultural machinery.

R. 20 : Intimation of expenditure refunds and further requirement by Cillector.

R. 61: Commissioner’s sanction required when exceedes certain limits.

R. 64 : Without the express permission of the Cdllector no adyance shall be made to a
minor or Pardanasheen woman.

R. 79 : Agricultural Engineers recommendation to Collector not to take more than 3
weeks.

R. 80 : Enquiries by the Collector not to take more than 4 weeks.

R. 83 : It is essential that collectors should avoid unnecessary delay in furnishing
their reports to the Agricultural Engineer.

R. 85 : Allotment of funds by the Board of Revenue and supply of information by the
Agricultural Engineer to Executive Engineer.

R. 95 : Collector to make inquiries and return application.

R. 98 : Collector to have Tagavi forms filled up by the approved applicants and to fix
the instalments of repayments.

R. 99 : Collector to remit the necessary amount to the Agricultural Engineer.

R. 102 : Collector’s report on the admisibility of the loan.

R. 103 to 113 : Special rules for making advance of Tagavi in the form of sugar cane
seed.

R. 114 tp 124 : Special rules for making advances of Tagavi in the form of

i) Improved varieties of seed other than sugar cane seed.
ii) Agricultural Implements

iii)Fertilizers

iv) Cow and she buffaloes and services of Govt, stud-bulls.

R. 165-174 : Special rules for advances made to relieve distress on the occurance of
widispread calamity.
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R. 226-238: Remission and suspension of loans by Collector of the district.

3. The UP Muslim Waqfs (Recovery of Dues)Rules 1964;

MEMORANDUM OF TRANSFER

1. Manual of Govt. Order:

Para 39 : Memorandum on transfer of district charge.

Para 40 : Subjects of which mention should be made in the memorandum.

Para 41: If a district officer is proceeding on short leave and if he has been informed
that he is likely to be reported to the same district, then this memorandum may be
limited to the matters likely to require attention during his leave.

MORTGAGE AND REDEMPTION

1 The UP Agriculturists Relief Act 1934 :

Sec. 10 ; Application under this, if the principal money snactioned does not exceed
Rs. 500/-, be brought before Collector.

Sec. 22 : Investment of powers of Collector by stale govt on Assistant Collector.

2.The UP Debt Redemption Rules 1941,
R. 10 : Determination of area of protected level to be mortgaged.
R. 11: Determination of period of mortgage and area to be mortgaged.
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COGNIZANCE/PERMISSION/SANCTION/APPROVAL

1. The Ancient Monuments Preservation Act 1904 Object:
Preservation of Ancient monuments of ancient historical importance;

Sec. 5 : The Collector may, with the previous sanction of the central Govt. Propose to
the owner to enter into an agreement with (the central Govt.) for preservation of any
ancient monument in his district.

Sec. 10: Compulsory purchase of monument.

Sec. 18 ; Central Govt, may direct that any object or class of object (Such as
sculptures, carvings shall not be moved without written permission of Collector. The
applicant may appeal to the Commissioner. His decision will be final.

Sec. 20 : Authorises any officer of Arche logical department to enter and fmake
carvation in any protected area with written permission of collector.

2. The Road side Land Control Act 1945 :

Sec. 5 : No person shall erect any building, or make or extend any excavation or
layout any means of access to road in a controlled area except with previous
permission of the collector in writing.

3.The UP Kshetra Samiti and Parishad Adhiniyam 1961

Object: The Establishment of Kshettra Samiti and Zila Parishad, in the districts ol

UP for the pursuance of the principle of Democratic decentralisation of govt,
functions and for establishing proper municipal Govt, in rural areas; to correlate the
power and function of Gaon Sabhas with Kshetra Samiti and Zila Parishad.

Sec. 8 : For transfer of immovable property by Zila Parishad-Collectors approval is
required.

4. The UP Panchayat Raj Act, 1947
Object: To establish and develop local self-government in the rural areas of UP and
o make better provision for village administration and development.

Section 38 (c) : No member of Gram Panchayat shall acquire or attempt to acquire
any share or interest in any licence, lease, sale,exchange, contract, employment
without the written permission of Collector.

5. The UP Spirituous preparations (Inter State Trade and Comn) Control Rule 1957
R. ((3) : No imported preparation can be distributed or removed from any place
without the permission of the collector of the district.

6.UP REGULATION OF AGRICULTURAL CREDIT ACT 1973
Object : With a view to securing adequate flow of credit for agricultural production

and development through Commercial Bank and other institutional credit agencies,
the act was passed in 1973.
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Sec. 11 A : Where agriculturist fails to pay the amount together with interest on the
due date, the bank officer may forward to the collector a certificate specifying the
amount due from agriculturist. On receipt of certificate the collector shall proceed to

recover from agriculturist the amount specified therein together with expenses of
recovery.
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POSSESSION/RESTORATION OF POSSESSION

1. The Jaunsar Bhabar Zamindary and Land Reforms Act :1956

Object: The Bill was introduced with the aim of making up ZALR Act applicable to
the Paragana of Jaunsar Bhabar of Dehradun District as the condition of this
Paragana were peculiar to the rest of the State. The act provides for the acquisition
of rights, title and interest of intermediaries between the State and the title of the
Soil.

Chapter HI Section 15 : Provides for the declaration after the second notification in
the official gazette that the rights, titles and interest of all intermediaries in the land
in such areas cease and yest in State free from all on encumberances. Section 17 :
After notification under section 15 it shall be lawful for the collector or any officer
appointed on his behalf) to take charge of any notified area, to enter upon any land
and to survey and make measurements.

2.UP Bhumi Evam Jal Sanrakshan Adhiniyam
Object : An act to amend and consolidate the law relating to the conservation and
improvement of soil and water-resources in UP.

Section 14 & 17 :

Both these sections deal with taking temperary possession of land and restoration
of possession respectively by order of collector. The duration of such possession shall
not exceed five years'. After expiry the restoration shall be done to the concerned
persojn.

3.The UP Govt. Estate Thekedari Declaration Act 1958

Section 6 : After the determination of lease it shall be lawful for the collector or any
officer on his behalf to take over possession and charge of the lands included in the
leases, to enter upon any lands. Building included in the lease.

Section 8 : For the purpose of assessment and payment of compensation, the
collector shall prepare compensation statement.

4. The UP Homeopathic Medical College Act 1979

Object : For taking over, in the public interest the management of certain
Homeopathic Medical Colleges for a limited period and for ensuring proper
management.

Section 6: Where any person having possession cutody of any property relating to a
scheduled college fails to deliver possession, the administrators may apply to the
collector and collector shall deliver possession over such property to the
Administrators even by the use of force.

5. The Imposition of Land Holdings Act 1960
Sec. 14-(1) & (2):



103

The collector shall take possession of the surplus land determined under Section
11,12,13 of the act, after ejecting the person found in occupation of such ljuid (may
cause use of the force). He can also accept the voluntary surrender of land which is
likely to be declared surplus under the provisions of the act.

Sec. 34 : The collector can retake possession of surplus land if illegally occupied.

6.The UP Land Tenures Act (Regulation of transfer) (Reenactment and Validation(
1972

Sec. 4 (4): It shall be lawful for the collector to take over possession and charge of
land included in such lease or transactions and to enter upon any land, building or
place.

Section 5 : The collector may make an order of exemption in case of such land which
was under personal cultivation and its transaction or lease has become more than the
ceiling limits (imposition of ceiling or land holdings Act 1960).

7. The UP Land Revenue Act 1901

Object ; An act to consolidate and amend the law relating to land revenue and the
jurisdiction of revenue officers in UP.

Sec. 40 ; Settlement of disputes as to entries in annual register- (1) All disputes

regarding entries in annual registers shall be decided by collector by
summary-inquiry.
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PREPARATION AND MAINTENANCE OF LAND
RECORDS/OTHER RECORDS/REGISTERS

1. The imposition of ceiling on land holdings rule 1961

Sec. 14B (i) The collector shall maintain a register in CLH (Ceili~jg on Land Holdings
Forms) showing details of all land declared surplus in his district, (ii) Collector shall
also ensure that necessary correction are made revenue recofes in respect of surplus
land referred.

2.The UP Land Revenue Act 1901
Sec. 21 : Collector’'s power to form and alter Lekhpal Halkas. The collector may
rearrange the villages of the district in Lekhpal Halkas and from time to time alter the
limits of such Halkas.
Sec 27 : The collector shall maintain a map and field book of such villages in his
district and shall cause all changes to be recorded therein.
Sec. 30 : The collector may order fine not exceeding Rs fifty to any person found
spoiling border pillar < boundary marks etc.
Section 31: Register of revenue paying and revenue free mahals-

(a) A list of all revenue paying mahals.

(b) A list of all revenue free mahals.
Sec. 33 : The collector shall maintain the record of rights (annual register).

3. UP Land Records Manual
Almost entire manual is relevant to the maintenance of land records. It is
responsibility of collector to ensure the maintenance of records, accordingly.

4. The United Province Estate Act 1920

Sec. 8 The information of the registration of any declaration of estate will be
furnished to the collector by the Registering officer and thereupon collector shall
cause a note to be made in the record of rights relating to the immovable property.

Sec. 30 : Registration of such declaration for settlement of the property.

Sec. 34 (2) : The decision of the collector regarding the agricultural nature of the lease
shall be final and conclusive.

5. Rule made under UP Opium Smoker Act 1934

Rule 4(a) : A register of Opium Smoker shall be maintained in accordance with the
direction of the collector.

Rule 7,8,9,10:

deal with the ¢ of place of residence and subsequent cancellation of the
permit in case of no npliances of the rules.
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PRESERVATION AND PROTECTION

1.The Ancient Monument Preservation Act 1904

Sec. 5 : Preservation of Ancient Monument by agreement. The agreement may
include, maintenance of Monument, custody of, restriction on owners rights to destroy
it, or built it, payment of any expences by the owner etc.

Sec. 7 : Collector may order prohibiting any contravention of the agreement.

Sec. 13 : A place of worship which has been purchased, taken as a protected
monument, on it being used for religious to protect from misuse.

2. UP Land Revenue Act 1901

Sec. 109 : The Collector on receipt of any application, at any stage of partition may
stop or quash the proceedings.

Sec. 110,111,113 and 114:

deal with the partition among co-sharers and the proceedings there of.

3.The Ancient Monuments and Archae logical sites protection Act, 1956
Sec. 6 : Preservation of protected monuments by agreement.

4. Antiquities and Art Treasures Act 1972

Object: An act to regulate the export trade in antiquities and art treasures, to provide
for the prevention of smuggling and fraudulent dealings in antiquities.

Sec. 19(2): On the issue of the order for compulsory acquisition of the antiquity or art
treasure the collector of the district shall give notice to the owner and it will be lawful
for the collector to take possession of antiquity or art treasure.

5.The Elephant Preservation Act 1979

Sec. 2 to 5 : No person shall kill, injure, or capture any wild elephant except in self
defence, elephant found injuring human being or cultivation or as permitted by a
licence granted under this act by the order of the collector.

6. The Wild Life Protection act 1972
Sec. 19,20,2172,23:

Whenever any area is declared to be a sanctury the collector shall inquire into and
determine the existence nature and extent of the rights of any person in or over the
land prised within the limits of the sanctuary.

Sec. LU. Powers of collector could be delegated to any other officer.
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PROHIBITION

1. The UP Bhoomi Evam Jal Sanrakshan Adhiniyam 1963

Sec. 22 : Prevention of action prejudicial to soil and water conservation- Such person
should be given notice by the collector (show cause) as to why order prohibiting from
doing that act should not be passed.

PROSECUTION SANCTION

l.Indian Stamp aCt 1899
Sec. 70 : No prosecution which has been repealed under this act shall be instituted
without the sanction of the collector.

2. UP Excise Act 1910

Chapter 9,: deals with powers and duties of the officers such as to investigate into
offences punishable under this act, power of detention.... This includes collector’s
powers to issue warrant of arrest (Section 53).
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RECOVERY OF AREARS/LOANS/EXCISE AMOUNT DUES/TAXES

1.The Court Fees Act 1970
Sec. 6B : The Section authorises the collector to recover court fee as arrear of land
revenue.

2. Foreign Exchange Regulation Act 1973
Sec. 70 Recovery sum due to the Govt.

70(iii) : If the amount can not be recovered from such person in the manner provided
in CI(i) or CI(ii) the adjudicating officer may send required certificate to the collector
and there after collector shall proceed to recover from the said person the amount
specified as if it were an arrear of land revenue.

3.The Indian Stamp Act 1899
Sec. 48 (Chap. 1X);

All duties, penalties and other sum required to be paid under the Chapter may be
recovered by the collector by attachment and sale of the movabfle property of the
person as arrear of land revenue.

4.Land Improvement Act 1883

Object : An act to consolidate and amend the law relating to loans of money by the
Govt, for agricultural improvements.

Section ; Under the act all loan granted and interest chargeable and costs, shall be
recovered by the Collector when they become due; from the borrower or from the
surity.

5.TTie Medicinal and Toitel Preparation ACt 1955

Object: An act to provide for the drug and collection of duties of excise on medicinal
and toitel preparation containing alcohal narcotic drug or narcotics.

Sec. 5 ; Recovery of sums due to govt.- If the amount payable to the govt, is not
recovered from the person the Excise officer may forward a recovery certificate for the
said amount due on the person to the collector who an receipt will proceed to recover
the amount as an arrear of the land revenue.

6.The Northern India Cenal & Drainage Act 1873

Sec. 16 : Revocery of amount due- Any due amount not paid to the Divisional Cenal
Officer by the due date shall be recovered by the collector, on the demand of such
officer as it it were an arrear of land revenue.

7. UP Excise Act 1910
Chapter VII Sec. 39 :

Recpvery of Excise Revenue- All excise revenue including all amounts due to the
govt, by any person on account of any contract relating to Excise revenue, may be
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recovered from the person liable to pay the same as arrears of land revenue by the
collector.

S.The Agricultural Produce Cess Act 1966
Section 9(i):

The collector shall assess the cess payable and issue notice for recovering the
amount.
Sec. 11: The collector shall assess and collect duty on exported items.

(a) Deduct amount due from money owned to person.
(b) Recover dues by sale of goous.

(c) The amount of cess if remained unpaid, shall be recovered from
the liable person as if it was an arrear of land revenue.

9.The Revenue Recovery Act 1890

Sec. 3: Recovery of Public demands by enforcement of process in other district than
those in which they become payable- In such cases the district collector, in whose
district the recoverable amount is accrued, may send to the collector in whose district
the defaulter has property, a certificate stating the particulars of defaulter and amount
due. It will be recovered as an arrear of the land revenue.

Sec. 5: The Collector on request from other public officer may proceed to recover
ihe due amount from the liable person.

11. The HP Luxuries (in Hotels) Tax Rules 1975

Rule 13 : If after expiry of period allowed under any order of assessment, the whole or
any part of the amount of the tax remains unpaid, the collector will take steps for the,
recovery of the amount of tax remaining unpaid as an arrear of land revenue.

12The UP Muslim Wagqfs (Recovery of deus) Rule 1964
Rule 4(1):

If the defaulter fails to pay the amount by the date fixed in the notice issued under
Rule-3, the Board may send a letter of request in the form set out in schedules I of
these rules, certifying the amount due, to the collector.

Rule 5 ; Procedure to be followed by the collector - The collector shall proceed to
recover from the defaulter the amount speicified in the said letter as per paras of
58,59,60F to 60H and 85 of Revenue Manual.

Rule 6: The remission of amount by the collector.

Sec. 14 : Recovery of rent - If any person fails to pay within the time allowed by the
officer incharge, he may - forward to the collector the specified certificate- The
collector after giving an opportunity to the person, he may proceed to recover the
amount as an arrears of land revenue.

14.The UP Minor Irrigation Works Act 1920;
Sec. 29 . Power to contract for collection of dues- the collector may enter into an
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agreement with any person for the collection and payment to the state govt, by such
person of any sum payable under this Act by a third party.

(3) If such person makes default in the payment of any sum to the collector under this
section, such sum may be recovered from him by the collector under section 28, and if
such sum or any part of it be still due by the said third party, the sum or part so due
may be recovered in like manner by the collector from such third party.

15.The UP Motor Vehicle Taxation Act 1935

Sec. 14 : Recovery of Tax - when any person without any reasonable cause fails or
refuses to pay the ta) taxation officers may forward to the collector a certificate under
his signatures specifying the amount of tax due from such person, and the collector, on
receipt of such certificate, shall proceed to recover such tax as if it were an arrear of
land revenue.

16.UP Municipalities Act 1916
Sec. 173 A : Recovery of taxes as arrears of land revenue-

(1) Where any sum is due on account of a tax other than octroi or toll or any similar
tax payable upon immediate demand from a person to a board, the board may, without
prejuidice to any other mode of recovery apply to the collector, to recover such sum
together with costs of the proceedings as if it were an arrears of land revenue.

Sec. 29 : Recovery of rent on land-

(1) Where any sum is due on account of rent from a person to a board in respect of
land vested in, or on trusted to the management of the board, the board may apply to
the collector to recover any arrear of such rent as if itwere an arrear of land revenue.

(2) The collector on being satisfied that the sum is due shall proceed to recover it as
an arrear of land revenue.

17. UP Special Powers Act 1932

Sec. 4 : Power to collect an arrear of a liability as an arrear of land revenue, (i) Any
person to who an arrear of a liability is due may apply in writing to the collector to
realise it and collector shall, after satisfying himself that the amount claimed is due,
proceed to recover it as an arrear of land revenue.

(2) Also applicable for recovery.

Sec. 5 : Application to collector for recovery realised in excess- Any person from
whom an amount has been realised under section 4 in excess of amount due from him
may apply to the collector. If on inquiry it appears necessary the collector may order
it to be refunded to the applicant and for this purpose may, if necessary, recover it as
arrears of land revenue.

18The UP Sugar Cane (Regulation of Supply and Purchase) Act, 1953
Sec. 17 (4) ; The Cane Commissioner shall forward a certificate under his signatures
specifying the amount of arrears an account of the prices of cane plus interest, if any.
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due from the occupier and the collector, on receipt of such certificates, shall proceed
to recover from such occupier the amount specified therein as if it were an arrear of
land revenue.

19. The Zila Parishad (Recovery of tAx and Rent on Land) Rule 1975

Sec. 5 : Resolution of Zila Parishad- A Zilla Parishad shall take reasonable steps for
the expeditious recovery of arrears by issue of arrest warrant and sale of property as
arrears of land revenue.

Sec. 5 : The list of defaulters will be handed over to the collector of the District in
which Zila Parishad is situated or to any other district in UP in which defaulter resides
or has property.

Sec. 5; Recovery of Arrears.

(1) Upon receipt of certificate under rule 4, (refers to Sec. 158,159,237, of the act)
alongwith the list and the resolution the collector shall proceed to recover as the
arrears of land revenue.

(2) The cost of recovery of the said arrears shall be added to and be recoverable in
the same manner as the arrears of land revenue.

Sec. 9: Reference to collector outside UP-
(Section 158,159 and 237 of the Act)
Procedure for collection is dealt with.

20The Customs Act 1962

Sec. 142(c) : On receipt of certificate- Signed by Assistant Collector customs
specifying the amount due from such person, to the collector of the district in which
such person lives or owns property, it is to be recovered as if it were an arrears of land
revenue.

21.UP Consolidation of Holdings Act S29 A
Recovery of Compensation- Recovery as if an arrear of land revenue.

22.Lok Sahayak Seva Act 1956
Sec. 9 : Liability for causing loss of, or damage to Govt. Property-

Any such loss has to be recovered by the collector as procedure- laid down in the
Act.

23.1ndian Forest Act Section 62
Recovery of money payable as if an arrear of land revenue.

24.The Copra Cess Act 1979
Sec. 10 : Recovery of sums from any person due to the govt, by collector as arrear of
land revenue.



25.The UP Luxuries (In Hotels) Rule 1975 R. 14

Sec. 13 : Refund of fee paid on memorandum of appeal.

Sec. 14 : Refund of fee on application of revision of judgement.

Sec. 15 : Refund where court recovers or modifies its former decision on ground of
mistake.

26.Indian Stamp act 1890
Sec. 48: Recovery of duties and penalties :

All duties, penalties and other sums required to be paid under this chapter may be
recovered by the collector of the district by sale of the movable property of the person
from whom the same are due as the recovery of arrears of land revenue.

27. UP Co-operative Societies Act-1965

Sec. 95(i) : All sums due from a co-operative society to state govt, under provisions of
this act, may, on issue of certificate from the registrar be recoverd in the same manner
as arrears of land revenue.

(2) Sums due from a society to the state govt, or central govt, and recoverable under
section (i) may be recovered firstly from the property of the society or from its
member if its (Society) laibility is limited.

REMOVAL OF OBSTRUCTION/HARMFUL ESTABLISHMENT
AND STOP EXECUTION OF HOUSING SCHEMES

(1) The United Provinces aerial ropeways Act 1922
Sec. 17 : Where any tree interfere with the construction, maintenance alteration or
use of the ropeway, the collector may order the object to be removed.

(2) The UP Promotion and protection of forest trees act 1985.

Sec. 8 : Power to remove harmful establishments and stop the execution of housing
scheme.
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REQUISITION

The U.P. Acquisition of Property (Flood Relief) Act 1948

Sec. 2 ; Compensation officer and requisition authority mean the collector and

assistant collector of the 1st class, provided that the same officer shall not be the
requisitioning authority and compensation officer in respect of the same case.

Sec. 3 : Requisitioning authority may requisition any land or building material by
serving notice on the owner and the person in possession.

Sec. 4 : When any land or building material has been requisitioned under section 3.
the requisitioning authority may use it in such manner as may apear to it to be

expedient for any public purpose. Sec. 5 (a): The requisitioning authority may requir
any person to furnish such authority as may be specified.

(b) He may direct the person in possession of the land or building material, shall not
dispose of it*till the expiry of such period as may be specified in the order.

Sec. 10 Requisitioning authority may release any land or building material from
requisition to such person as may have rightful claim to possession.

2. Rule under Up Acquisition of property (FR(; Act 1948

When it is decided to acquire any land or building material. The Requisitioning
authority shall issue a notice in form Il to the owner of the land or the building
material.

3. UP Rural Development (Acquisition of land) Act 1948
4. Sanction

Tagavi: Under Act XI1 of 1884 ( Agricultural Loans Act.)

The District officer shall prepare estimates for the guidance of officers granting
Tagawi, and the collector should deal severaly with instances in which the amount is
necessary for the work have been given.

XIX of 1883 (Land Improvements Loand Act)

If the loan has been made for making improvement under ACt X1X of 1883, in special
case the period of recovery may be exteneded up to 10 years by the collector.



SEARCH/SEIZURE/CONFISCATION/POWER OF ENTRY

(1) The Dangerous Drugs Act 1930

Sec. 23. If the collector has reason to believe that any dangerous drug is concealed in
any building, he may enter into such building, vessel or place. He may seize such
drug and all materials used in the manufecture thereof and any other article which
he has reason to believe. He may also detain and search if he thinks propoer, arrest
any person whom he has reason to believe to have committed an offence punishable
relating to such drug.

(2) The Essential Commodities Act -1955 (As Ammended)

Sec.6A (1): (a) If collector is satisfied that there has been a contravention of the
order in respect of the essential commodity so siezed, may order confiscation the]reof.
(B) If collector is satisfied in respect of vessel vehicle, conveyance or gnimal so sfezed
that it was used for the purpose of smuggling any essential commodity' in
contravention of the order he may order confication of such vessel, vehicle,
conveyance or animal.

(3) The Indian Stamps Act 1899

Sec. 73 A : The collector may authorise any officer to enter upon any premises where
he has reason to believe that any resisters, books, records, papers, decouments are
kept and to inspect them and to seize them. That officer will produce them before
collector.

4. Mirzapur Stone Mahal Act 1886

Sec. 15: The collector may order to arrest a person for evasion of duty in respect of
non cognizable offence. He may seize any stone, if the stone is being transported.

Sec. 16: A magistrate may issue warrant for the search, after sunrise and before
the sunset, of any building, vessel or place of which an offince under section 11 or
section 7 has beern committed and for the suizure of any stone of found there.

5. The UP Excise Act 1910:

Sec. 52: The Collector is empoward to search any place without warrant where
unlawful import, export, transport, manufacture, sale are being made. He has power
of seizure anything found in such place which to be liable to confiscefish. He may
detain and search, he may arrest any person found in such place to be quility.

Sec.73 A: Where any intoxicant is confiscated the collector may order the intoxicant
to be destroyed. Provided that the intoxicant shall not be destroyed except after
expiration of three months from the date of confiscation. Adequate sample shall be
preserved for evidence.

6. The UP I"nd Tenures (Regulation of Transfer)
(Re-enactments and Validation Act.) 1972
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Sec. 4 (d) - If the books, Accounts and other dcuments are not produced as required
to enter upon any land, building or other place the collector may do so and he may
seize and take possession of such books, documents and other documents.

7. The UP Opium Smoking Act 1934:
Sec. 19 A : Whenever the collector is believed that an offence punishable under this
Act is being committed in any place, he may search any such place.

S.The Rules made under UP Opium smoking Act 1934

Rule. 11: Any prepared opium or any instrument in respect of, which an offence
under the Act has been committed, shall on contlscaton under section 24 of tlie act,
be destroyed by the court after the period of appeal has expired or if any appeal has
been made provided the appeal has been decided

9. The Indian Treasure Troves Act 1878
Sec. 3: Collector means (i) Any Revenue officer in an independent charge of a district,
and (ii) any officer appointed by the collector under this Act.

10.Indian Stamp Act 1899.

Sec. 73A: Any Revenue officer appointed by the Collector whose duty it is to see that
proper duty is paid.

Il.LAs "Authorised officer under UP Highspeed discel oil and ' diseal oil
(Maintenance of Supplies and distribution order ) 1981.



115

SETTLEMENT OF LAND REVENUE/DETERMINATION OF
RENTS/ANNULMENT OF SETTLEMENT

I.UP Land Revenue Act 1901:

Sec. 96: If the areas of field in the newly surveyed village maps have not been recieved
from the officer, the Lekhpal will make entries in column of the 18 as follows in
pencial and fill up actual figures when he gets the same

Sec. 99: All groves of Bhumidhars and Sirdars Exempted from the payment of land
revenue shall be marked with a in Column 18 of the Kiasra.

Sec. 100: Determination shall be done by the collector that the rent payable by the
under proprietor or lesser in accordance with the provisions.

SEC. 102: He shall have the powers of a settlement officer.

Sec. 103: The Collector determines revenue of specific areas transferred during
settlement.

Sec. 130: The revenue of the Mahal shall be distributed by the collector over the
several protions into which the mahal is divided.

Sec. 153: The collector may order the existing settlement of the patti or mahal in
respect of which the areas is due to the annulment.

Sec. 154: The collector by order may make management during annulment.

Sec. 155: The collector shall issue a proclamation of attachment for annulment of
settlement.

Sec. 159: The Collector offer to the person entitled to settlement on expiry of period
for which land is farmed or taken under management.

Sec. 186 Rent of land held by proprietor of Mahal attached as exproprictory tenant, to
be fixed by collector.

Sec. 190: The collector is empowered to enter upon and survey land.

Settlement of disputes Regarding land and (Boundary): Revenue Act 1901:

Sec. 29 (a) The collector may at any time order the owners of villagers, Mahals or
fields, to erect proper boundary marks.

(b) The collector may order to repair in such for and material as he may prescribe all
bounday marks lawfully erected thereon.

Sec. 41: If the collector is unable to satisfy himself that which party is in prossession,
he shall ascertain by summary inquiry who is the person best entilled to the property

and shall put such person in possession.

Sec. 118: Building of one sharer on Land allotted to another, the limits of such land
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and the rent to be paid for it shall be fixed by the collector.

Sec. 120: The collector shall consider Tanks, Wells, water courses and enabankments
as attached to the land for the benefit of which they were originaly made.

Sec. 131:L When the pettition has been made, the collector shall issue a proclamation
thereof, and the pettion shall take effect from the first day of July next.

2. The Mirzapur Stone Mahal Act 1886

Sec. If a dispute as the right to store stone on, or transport stone over, any land arises
between the person claiming to store or transport the stone and the propreitor of the
land, it shall, on the application for that purpose by either of the disputing parties to
the collector be decided by him.

3. The Northern India Canal and Drainage Act 1873:

Sec. 68: Whenever the dispute arises between two persons in respect of maintenance
of watercourse, the divisional canal officer will inquire into the disputes. After such
inquiry he shall pass his order thereon, unless he transfers the matter to the collector,
who shall thereupon inquire into and pass his order on the said matter.

4. The UP Minor Irrigation Works Act 1920:

Sec. 37: If there is a dispute between private person, the collector shall inquire into
and pass an order determining the said matter. The order of the collector as to the use
or distribution of water shall be final.



117

MISCELLANEOUS

3.The Indian soldier Litigation Act. 19 25:

Sec. - any Indian Soldier, who has property in his district and who is a party to any
procesdings pending before any court, is uanble to appcrar therein, the collector may
certify the facts in the prescribed manner to the court.

The Indian Stamp Act. 1899

Sec. 16: If application is made in writing to the collector for charge exemption from
duty, he may order if rule prescribe.

Sec. 18: Where any chargeable instrument can not be duly stamped by a private
person. It may be taken within the said period of three months to the collector, who
shall stamp the same in such manner as may the rule prescribe,

Sec. 31: Adjudication as to proper stamp:

The collector shall determine the duty (if any) the instrument is chagreable. He may
require to be furnished with an abstract of the instrument.

Sec. 32: The collector shall certify by endorsement on chargable instrument that the
full duty with which it is chargeable has been paid.

Sec. 38: A person shall send an authenticated copy of such instrument to the collector
stating the amount of duty and penalty levied in respect thereof, and shall send such
amount to the collector.

Sec. 41: If the collector is satisfied that the omission to duty stamp such instrument has
been occasioned by accident, mistake or urgent necessity he may recieve such amount
abd proceed as hereinafter prescribed.

Sec. 47 A: Power of payer to stamp bills and promissory note recieved by him
unstamped. The Indian Registration Act 1908 refer the instrument of conveyance,
exchange, gift, settlemenc, award or truse to the collector for the determination of the
market value of such property and the proper duty payable thereon,

Sec. 49: Collector may make allowance for impressed stamp spoiled in the cases
hercinefter.
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Sec. 51: The collector may make allowance for stamped papers used for printed form
of instrument.

Sec. 53: The collector may give in lieu thereof other stamps of the same description
and value, and any other description to the same amount in value. He may deduct the
same value in money for each rupee.

Sec. 54: The collector may give allowance for stamps not required foruse.

Sec. 55: The collector shall repay to the person issuing new debenture, the value of the
stamp on the original or on the new debenture, whichever shall be less. THe original

debenture is produced before the collector.

Sec. 56: The collector will look after the statement of cases under Reference and
REvision in respect of the Indian Stamp Act.

Sec. 70: No prosecution in respect of any offence punishable under this act shall be
instituted without the sanction of the collector.

5.The UP Land Utilization Act 1942:

Sec. 3: The collector may call upon the landlord of any land which has not been
cultivated previonsly or not cultivated during the Rabi and Khari . The collector may
let out such land for cultivation and the collector may cancel the notice.

6.The UP Luxuries (In Hotels) Tax Rule 1975:

Rule 4: The collector may verify the returns from the bound register that the returns
are true to the best of his informaiton and belief.

Rule 15: The collector may : on the applicatiuon of proprieter, who has paid luxnies
tax under the act and on payment of fee of ten rupees issue a certificate regarding the
payment of tax.

7. The Judicial officers Protection Act 1850;

Non liability to suit if collector acting judicially for official acts done in good faith.

S.Cilizenship Act 1955:

Sec. 5: The collector in the absence of any fraud cannot strictly speaking lery cancel
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a cotificate of citizenship granted by liim under sub section (1) 9a) even Hhere he had
acted without Junisdiction in granting the certificate.

9.UP Milk Act 1976:
Drv. 16 (4): Collector to recover cess on purchase milk as an arrear of land revenue.

KK H.P. Finance Code 1912 :
Chapter VUI

11. UP Sales Tax Act 1948:
Sec. 33: Realisation of sales tax arrears as arreaars of land revenue.
12.UP Local Rates Act 1914

Sec. 6: All sums due on account of any local rates shall be recoverable as if they were
arears of land revenue.

13.Collection Manual:

Chapter 1V

14. UP Labour Welfare Fund Act 1965

Sec. 17: Any sum payable be recoverable as an arrears of land revenue.

15. The Electricity (Supply) Act 1948:

Sec. 45: (2) Expenses incurred by Board shall be recoverable as an arrears of land
revenue.

16.The UP Krishi Utpadan Mandi Adhiniyam 1964:

Sec. 13 (9): Chirman / vice Chairman of the committee shall take oath administered by
collector.

Sec. 20: Recovery of sums dues to committees as arrears of land revenue and power to
write off irrecoverable dues.

Sec. 20 (2) : A committee may write off any amount due to it, if it is certified by the
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collector to be beirecoverable.
17. The Indian Succession Act. 1925

Sec. 199: Report to be furnished by te collector on demand of District Judge when
estate includes revenue paying land.

I1S.The UP Motor Vehicle Taxation Act 1935:

Sec. 14: Recovery of tax as an arrear of land revenue on the basis of the report
produced by tax officer.

19. Entertainment & Betting Tax Act 1937:

Sec. 21; Exemption under section 6 (1) and refund under section 6 (2).
Sec. 22: Form of exemption U/S 6 (1).

Sec. 23: Application for exemption.

Sec. 27: Inspection of books etc.

20.The Revenue Manual.

P. 19: To verify the district treasury balance.

P. 24: Verification of currency chest balance by Head of the district.
21.The collection Manual:

P. 7. Appointing autority for collection Amins, WBN, AWBN Tahsildars and Clerks.
P. 249: On request collect dues as arrears of land revenue.

P. 250: Attachment and sales of moveable property.

P. 267: Attachment or lease of land to the revenue arrears.

P. 270: Proclamation of attachment.

P. 286: Setting aside of sale.
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22. The UP Consolidation of Holding Act 1953;
Sec. 4. Declaration land notiflcation regarding consolidation.

\
Sec. 7. Power of collector of revision of village map & Field book including annual
registers.

23. Indian Stamp Act.

Sec. 10. A: Power of collector to permit the payment of duty in cash.
Sec. 32: (I) To reund penalty paid U/S 38 (I).

Sec. 45:  To refund penalty or excess dutying certain cases.

Sec. 56: To control of and statement of case to cheif revenue authority. Within
Collector’s Establishment

Para 1043 in Revenue Manual.

All appointment in District Offices except those of office suptt. and treasury head
clearks may be made by the collector.

Para 1052 : The Punishment of subordinate officials attached to district offices and
appeals against order of such punishments, shall be regulated by the rules for the time
being made by UP Govt, under Rule 54 of the classification control land appeals.

Para 815 : The Collector may transfer Tahasildars from one of Tahasil to another.

Part 816: Naib Tahasildars may be transfered from one of Tahasil to another by the
collector of the District.



Section:
13 (3)

25

122-B (4-A)

122-C

122-C (6)

122-C (8)

125A (2)

137

143

144
161

167(2)

187 (a)

195

197
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UP ZA.&L.R.ACT

Kind of Power
Collector may allow a Thekeder to retain Land in excess of
30 acres with certain restriction.
Collector has power to take over estate upon publication of
notification issued under section 4. He may detail on offiecer
for the purpose.

Power of hearing revision against the order of Asstt.
Collector.

Power to allot land for housing site for members of SC/ST
(Delegated to Asstt. Collector).

Power to cancel allotment of land.

Power to direct delivery of alloted land to person after
agreement.

Power to have contribution from gaon sabha towards
consolidated gaon sabha fund.

Power to cancel or modify Bhumidhari Sand under certain
circumstancies.

Power Jo declare use of holding for Industrial of residential
purpose.

Power to declare use of land for agriculture purpose.
Power to permit exchage of Land.

‘Power to use force for eviction froms Land vestedin the
Stae,

Power to let out land of Bhumidar to an Assami in the
circumstances mentioned theirein.

Power to approve admission of person to certain type of land
by the land management committee. As Bhumidhar.

Power to approve admission of person as Assami to certain
type of land by the land management committee.



198 (4)
198 (i)
198 (a)
212-A(4)

218

232 (4)
233-A
240-1

246

246(b)

282

284

286.

286-A

286 A (3)

123
Power to cancel allotment of land under certain conditions.
Power to use or caused to be used force for ejectintent
Power to put evict unauthorised occupant of land held by a
member of ST.

Power to evict occupant of land of public utilitv.

Power to confirm writting off of irrecoverable arrears (rfj"ent,
sayar or other dues by the land management committee.

Power to issue order for putting a Adhivasi to his land.
Power to comute rent payable by an Adhivasi.
Power to decide appeal regarding compensation amount.

Power to cause preparation of statement for determination
of land revenue.

Power to correct arithmetical or clerial mistake in the
statement of land revenue.

Power to attach and sale of movable property to realise dues
against land revenue.

Power to attach, land and of sale to realise land revenue.

Power to affect and sale of interest of defautler or non
payment of land revenue.

Power to following to recover lanf revenue
(a) Appoint receiver of any movable or immoveable
property.
(b) Remove person from possession or custody of property.
(c) Comunit the property to the management of recover.
(d) Confer upon the receiver powers as member therein.

Power to extend duration of appointment of the receiver.
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Revenue Manual

C__Duties and Responsibilities of District Officer and the
Treasury Officer

I District Officer

1486. The responsibility for the proper management and working of the district
treasuries rests with the local Revenue Officers acting under the orders of the
Provincial Government, and no portion of this responsibility is to be imposed on the
Accountant General. The system of inspection of treasuries by officers of the Accounts
Department has been substituted for the inspections previously carried out by
Commissioners or other supervising officers and is not intended to relieve the District
Officers of their responsibility in the matter of management and inspection.(Rule 4 of
the U.P. Treasury Rules and paragraph 469 of the Financial Handbook, Volume V,
Part 11).

A District Officer is primarily responsible to Government for the due accounting
for all moneys received and disbursed, and for the safe custody of cash, notes, stamps,
opium, securities, and other Government property.

1487. The treasury is in general charge of the District Officer who may entrust the
immediate executive charge to a treasury officer subordinate to him, but he cannot
divest himself of administrative charge. [Rule 4(2) of the United Provinces Treasury
Rules and paragraph 402 of the Financial Handbook, Volume V, Part 11.]

Government has repeatedly ruled that the appointment of a subordinate to the
immediate charge of a treasury in no way relieves a district officer from responsibility,
and this responsibility must be held to extend now only to the security of the cash
balance, with the stamps and opium, and the immediate detection of any irregular
practice on the part of subordinates, but also to the correctness of the returns, and the
punctuality of their submission and to implicit obedience by the treasury officer to the
instructions issued from the Accounts Office and the Deputy Controller of the
Currency. (Resource Manual, Article 3 and paragraph 410 of the Financial Handbook,
Volume V, Part I1.)

1488. District or Superintending Officers should remember that whenan
irregularity of any kind is brought to their notice by the Accountant Ge”ral or by the
Deputy Controller of the Currency nothing but a report on their own knowledge, after
personal investigation can be considered satisfactory; it is not enough for them to pass
on the explanation of a subordinate; reports prepared in this manner have more than
once, by lulling suspicion, led to greater irregularity afterwards. (Paragraph 411 of the
Financial Handbook, Volume V, Part II).
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1489. A District Officer is bound to satisfy himself, by examination, once in the
first six months of the each financial year and once in the second six months on a date
on which he personally verifies the cash balance, with an interval of not less than four
months between each verification:

(a) that the actual stock of stamps (both under double and single locks) and opium
and securities correspondence with the book balances as well as vdth the balances of
stamps and opium shown in the treasury plus and minus memo a certificate to this
effect being noted upon the plus and minus memo;

(b) that the stock of the bill and other similar forms, which are intended for use in
money transactions, is carefully kept under lock and key and verified with the balances
of such forms on the stock- book.

1490.__The duty of verifying and certifying to the monthly cash balance and of.
signing the monthly cash accounts, must be performed by the District Officer in
person, when at headquarters, and must, on no account, be delegated to any
subordinate officer, unless upon the ground of properly attested actual physical
inability to perform the duty. (Resource Manual, Article 19, and G. O. No.
3215/X__149, dated the 3(3th August, 1909).

The totals of all accounts and returns and the balance of the cash accounts should
be entered in words as well as figures.

1491. The Accounts Officers are required to report to the State Government, the
name of any District Officer who does not submit the cash balance report on the due
date. The Government of India has requested the State Government to view with
severe displeasure any avoidable delay on the part of any District Officer in the
despatch of his monthly statement of treasury transactions, his first and second lists of
payments with schedules and vouchers, or of his cash balance report and cash
accounts with schedules and papers complete. (Paragraphs 462 and 463 of Financial
Handbook, Volume V, Part Il).

1492. (a) If the District Officer be absent on tour on the first of the month the
duty of verifying the cash balance and of signing the accounts may be entrusted to the
senior gazetted subordinate of the district staff present at headquarters not being
officer in charge of the treasury, or to any assistant or Deputy Collector in permanent
charge of a sub division.I The head of the district should, however, perform the duty
in person at least once in every six months. The fact of his absence must be distinctly
noted in the returns and accounts.

(b)  If neither the head of the district nor any gazetted officer of the district staff,
other than the Treasury Officer himself is present at headquarters when the accounts
are ready for signature, the cash balance may be verified and the accounts be signed
by the Treasury Officer, but the absence of all other officer as above must be certified
on the face of the account, and the cash balance should be verified by another officer
and reported to the Deputy Controller of the Currency and Accountant General as
soon as any such other officer returns to headquarters. (Resource Manual, Article 19).
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1493. When the verification of the cash balance takes place on a date other than
first of a month, it should be reported to the Deputy Controller of the Currency in the
usual form of cash balance report (Resource Manual, Article 19).

1494. The tahsil balances must be verified once a year by a gazetted officer, if
possible by a covenanted officer, and where sub-<livisional treasuries are in the charge
of gazetted officers, the District Officer should verify the balances during his winter
tour,

NOTE_While verifying the balances the inspecting officer should see that the
balance-sheet of the sub-treasury placed before him bears the signatures of both the
tahsildar or officer-incharge of the sub-treasury' and the tahsildar in token of their
responsibility for its correctness.

1495. The District Officer should be particularly careful, when asuming or making
over charge of a district, to see that the stock is thoroughly verified, and the certificate,
which is required from a relieving officer showing the state of the cash, stamps and
opium balances, should be invariably despatched to the Accountant General on the
same day that charge is transferred. (Paragraph 115 of the Financial Handbook,
Volume V, Part I).

1496. The procedure required in verifying a cash balance by counting is explained
in detail in Article 20 of the Resource Manual. lij Will be observed that only one bag in
twenty of silver coin need bge weighed. The District Officer is required to count every
note of Rs.IOO or more in value with his own hand. In addition to following kthe
procedure explained in this article the District Officer should also satisfy himself of
the correctness of the totals in the cash balance report and in the cash-book or the
registers from which he verifies the cash balance.. [Finance (A) Department file No.
179/1921].

1497. A quarterly certificate should be entered on the register of deposit receipts
by every District Officer not in personal charge of the treasury, that he has personally
and carefully examined the register, and that the emtries are made with the utmost care
and regularity, (Paragraph 348, Financial Handbook, Volume V, Part I).

1498. The examination is not intended to be metchanical, and to secure only that all
necessary entries are made and initiated without fadl at the time of the transaction, but
also that no moneys are unnecessarily placed in (deposit or allowed to remain there
without good cause. (Paragraph 348, Financial Hamdbook, VVolume V, Part I, Note).

1499. If an embezzlement or loss of public momey, stamps, or opium should occur
in an office of treasury, immediate notice should be sent to the Accountant General,
and as soon as possible afterwards a detailed report of the circumstances, specifying
the nature and extent of the loss and showing the errors or neglect of rules by which
such loss was rendered and the prospects of effeicting a recovery must also be sent
under the signature of the head of the office im order to enable the Accountant
General to report the case for the information of ‘Government. (Paragraph 82 of the
Financial Handbook, Volume V & part Il.
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SOME NOTEWORTHY CASE LAW

(1) Restoration

1978 Awe 497 (sc) (J) Krishna Ayyar ‘

Restoration was moved after 8 years held "courts are for hearing and not to shut
hearing."

1977 RD 978__Compassionate ground is not a ground for restoration.

(2) Sec. 122BZ.A. & L. R Act

Possession not claimed__"Damag&s will not be imposed__“Notification _"Rajaswa
Anubhag 1260 No. 8639/75 Sa_ 12 2384/75 dated 10.9.75 and B. O. No.
11693/G_5_639/73 dated 22.10.75 1980 Awe 39 (Rw)

Dropping of proceedings__No bar to further proceedings. No resjudicata__THere
can be real unauthorised occupation by same man on same piece (pof
land__proceedings u/s 122 B would be justified. 1982 RD 99
- Land once belonged to Gaon Sabha at any point of time no right -to plaintiff. 1984
RD 19
- Land belonging to Gaon Sabha and Khatauni entry prove it,erection of building or
raising construction on such land, can not divest authorities from ordering ejectment
and that they should pay the damages imposed on each one of them. 1982RD 40
- Wrongful construction on G. S. Land__Removal of Revenue Court or officer can
remove wrongful construction of property belongingto G. S. 1966 AWR 734 Report

1968 ALJ 1108 distinguished
1980A U a 486
- Declaration of title can not be made in proceedings u/s 122 B of U.P.Z. A. & L.R.
Act for sec. 122B (4 F)
1986 RD 363
- G. S. litigation urgent cases__suit may be filed and later action can be notified by
LMC 1977 RD 141 (BR)
- G. S.__Appeal through private counsel is not competant but if resolution and
permission of collector to engage a private counsel appeal would be complete then.
1977 RD 243
1977 RJ 96
1977 AWC 20 (Rev.)
(3) Sec. 209/210 Z. A. & L. R Act

Tresspasser over Gaon Sabha land can not acquire Sirdari rights how soever long

his possession may be

This section was amended, 1977 AWC iii (R)
by ordinance No. 17 of 1976 1977 RJ 256
lateron converted into account 1977 RD 58
in 1977 1977 RJ 119

1977 RD 304

If a person is not in possession on sirdari of his father he can acquire sirdari rights
by reason of his being in possession for prescribed period of limitation u/s 210__1978
RJ 28-(HC)
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Adverse possession
Burden of proof__Burden on defendant to prove having extinguished plaintifPs
right by adverse possession__entry in remarks column__unsupported by PA 10 or
record of serial number of Diary or date is no entry in the eye of law. 1974 RD 269
- Adverse possession of two different persons can not be taken even though they may
be related together as brothers.
1970 RD 387 (HC)
- Adverse possession__Interpretation of Burden to establish possession contrary to law
and without consent of Land Holder as on opp. party. Failure to establish
participation in cultivation as sajhi does not make possession one of without
consent__Question is to be decided by court on evidence on record__Failure by court
to do so renders judgement erronious.
1977 RD 378
Rent Receipts
Possession of receipt is a good piege of evidence of possession over the property.
1977 RD 362

(4) Recovery of Arrears of Land Revenue
- AIR 1972 321 Mere proof of inadequacy of price realised at court sale would not be
sufficient in the eye of Law to set aside a court sale.
- AIR 1939 Nag. 269 (order 21 rule 77) sale of moveable property is complete when
officer conducting it DECLARES WHO IS Purchaser and griant receipt in
acknowledgement of purchase money.
- AIR 1950 All. 450 money deposited of immovable property in auction sale_then
sale is completed.
- AIR 1930 Alld 516 (021 rule 78 etc) Sales of moveable__essence of notice to J. D.
resulting in injustice to J. D. still the court has no power to set aside sale.
- AIR 1953 SC 425 sale becomes absolute u/o 21 rule 65 and the property becomes
vested in purchaser from the sale and not from the time when the sale becomes
absolute sale completes on auction.
- Absence of attachment irregularity and not to render sale void 1934 Rangoon 183
rul. 1934 Raj. 123 Failure to issue publication at all does not ipso facto vitiate the
sale
1934 Raj. 185
An express order for sale is not always necessary.
1977 Cal. 357
-Sale deed can not be treated as invalid on plea of inadequate price 1975 RD 280
(HC)
- Payment of 25 per cent after conclusion of sale and 75 per cent within 15
days__payment by cheque__no payment
Deepak Cold Storage Vs. State 1978 RD 289
- 1968 RO 115 (Mr. Satish (J3J) In case the property situated within Municipal limils,
the recovery can not be made under the provisions of U. P. Z. A. & L. R. Act.
- AIR 1981 All. 21. Auctioned sale__setting aside of Grounds__irregularity or fraud in
publishing or conducting Sale not sufficient by itself to set aside sale__It must result in
substantial injury to judgement debtor.
- Proclamation affixed on conspicuous place on road approaching the property and on
notice board of court sufficient. No proclamation for adjourned date of auction lo
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illegality.
1983 Alld. Vidhi Nirnaya 83 (AW RS Singh (j) Jalan Industries V. U.P. Finance
Corpn.
- Property situated in urban area the recovery shall be done under the provisions of L.
R. Act.

Sec. 178 Proclaimation after every resale is necessary u/s 164 sale is to be made

after expiry of 30 days after proclamation.

AIR 1971 SC 2337 and 1974 SC 1331
- 1981 AWC (FB) 320 Court has no option except to confirm the sale when no
objection has been filed. 1978 RD 319 Appeal lies to Commissioner

AIR 1971 SC 2337 insufficiency/inadequacy of
AIR 1980 All. 63 price is no ground for
1987 AWC 354 cancellation of sale.
1%9 RD 102

Sale_

Sec. 279 U.P.Z.A. AND L.R. Act__ Applicability of _Amount recoverable as
arrears of land revenue__Sec. 279 application several modes of recovery enumerated
in section can be taken simultaneously.

- Application of ’R 285 (i) should be filed before Commissioner  and not
Collector__Application to Collector will be bad and appeal before commissioner
against order of Collector would be required. 1971 RD 538
- Unless the court is satisfied about the adequacy of price the act of confirmation of
sale would not be proper exercise of judicial discretion.

AIR 1970 SC 2037
- Inadequate auction will not be a material defect to set aside the auction, as held in
1955 RD 396
- Adjournment of Sale within a month fresh proclamation not necessary. 1%9 RD 97
(SC)
- Sec. 279 Z.A. AND L. R. Act for setting aside sale, material irregularity or mistake
in publishing or concluding sale to be proved, ignoring intimation to sale proceedings
does not make sale proceeding illegal. 1969 RD + 1975 RD 314
- Fresh proclamation not necessary when sale adjourned for nol:-

(i) more than 14 days objection not fatal. 1955 RD 396

(ii) 1/4th amount paid forthwith remaining am.ount on 13th day but returned by
court and was paid after expiry of 15 days no default. 1955 RD 396

(iii) Inadequacy of price no ground for refusing sale
1955 RD 396

Recovery of dues__Sale
- Sec. 279 of U. P. Z. A. and L. R. Act__Use of mode__The authority concerned is
expected to use his discretion in each case in adopting any one or more of the, several
processes mentioned in Sec. 279 for purposes of realising the dues.

1983 RD 259 (SC)
- Recovery of arrears of land revenue by sale of property objection by third person to
the attachment__Objection must by first decided before proceeding further in the
matters.

1985 RD 37 (HC)
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(5) Limitation Act
Section 5 Limitation Act No application for condonation of delay__No relief as it is
question of jurisdiction.
1956
In case the court has given benefit even without application then
this is wrong exercise ofjurisdiction and it will be set aside. 1956 AWR 202
Rev. u/s 113 LR 29. 80 Pratapgarh
JsihivMurli Vs. Chotto decided by...on 17.7.81
In this case Commissioner Faizabad Division admitted a time barred objection
which was supported with an affidavit and application u/s 5 Limitation Act but no
order was passed on it__The Board has set aside this order of Commissioner.
' Mistaken advice of counsel is good ground for condonation of delay 1969 All 210
1972SC749_19575C286
- No Limitation is provided for moving a petition u/s 34 LR Act 1986 RD 206 (KN
Misra HC)

(6)Entries in Kutumb Register/Age
It has been held that when the relationship of a particular person is in question the
entries in Kutumb Register has to be given greater weight than voter list.
1977 RD 363
\ge
Entries in school register and admission form maintained in the course of regular
official duty constitute a good proof of age. Failure to register date of birth and
municipal records or village chawkidar’s register would not be of much relevance.
1982 RU (Sec) 392

(7) Admissions
Erronions admission on question of law never binds a party
Can not be deprived of their due share merely on basis of statement before
consolidation.

Ram Lakhan Vs. DDC 1983 AU 301
mMade by defendant in his written statement it must be taken as a whole and it is not
permissible to rely on a part of admission ignoring the others.

1986 Reported + unreported cases 275

(8) Revision Against Interlocutory Order
1978 RD 215 No revision lies against interlocutory orders.
1966 RD 220
7t) RD 475,479
Decision of one issue by lower court and then giving date for hearing__No revision
lies as the order is interlocutory.
1969 RD 300 BR
Exercisc of judicial discretion__order not subject to revision

1971 AU 23
-Inferlocutory order__Revision does not lie 1972 RD 149
Opportunity to produce evidence not allowed _No revision lie
1969 RD 224

- Refusing slay__No revision lies__ 1969 ALI 3 (Rev)
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-Revisional powers discretionary__Not to be exercised when no injustice has been
done. 1971 AWR 244

(9) C. H. Act
- Commencement of consolidation proceedings__execution proceedings will not abate
under sec. 5C. H. 1980 ALJ 145
- Sec. 49: PIff. plea was that defendants played fraud on her__Suit on basis of title is
not barred.
1980 unreported judgement 979
U/s 27 (2), 49__Scope and applicability of Sec. 27(2)

Applicability of Sec, 27 (2) applicability of bar of Sec. 49 CH Act__Mistake
consistingin reversal of plot no. in tvumbcvmg m consoUdalion map__“Correctio
allowed.

1981 RD 259

Map not in accordance with record of rights
1980 RD 53 HC
Processings u/s 12 B, 12 C, Finality of order however irregular illegal or erronious such
order may be bar of sec., 49 CH operation 1970 RD 292
- 1977 ALR 107 It is duty of DDC to have passed an order for making an entry in
name of Gaon Sabha as has been held in (F B) rulings in civil Misc. writ No. 321 of
19770f264_76 1977AWC73

(20) Inherent Power:
For correction of error which is merely clerical no notice is necessary to opp. party.

1966 AU Ru. 4.
- Application to exercise its inherent powers is not necessary Action can be taken by
the court of its own motion.

1950 AWR (HC) 275,1979 Cal. 338
Party invoking jurisdiction must be deligent and must not be guilty of laches.
- Every authority has power to recall its order if it has been passed without giving an
opportunity of hearing to a person likely to be affected by this order.
1978 AU 49

(11) Evidence Act
Sec. 32 statement made in an other case__not admissible in another case__when
witness is alive but not produced and examined. AIR 1972 All 291

(12) Sec. 176 U.P.Z.A. AND L.R. Act/229 Z.A. AND L.R. Act
- In a case u/s 229 B Gaon Sabha is necessary party__summon not addressed to
G.S.__Not proper suit.

1976 RD 299
- Partition Suit

Maintainability of suit u/s 176. Suit is maintainable by any unrecorded
co-tenant__State Govt, is not necessary party. 1970 RD 383
- Suit for division of holding u/s 176__Defendant denying plaintifi"’s title.

A person not recorded in a holding, it would be necessary first for such person to
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establish his title u/s 229 B and then would be entitled for further action for division.
1982RD 295 BR (CB)

- Claim for continuancy on ground of land being ancestral__entire land must come

down in identical form when only some plots included in disputed land__It is not

ancestral holding. 1985 ALJ 671 (HC) KN misc.

(13) Lease/Patta
- Proceeding u/s 198 (2) read with Rule 178 A Land management Committee and not
Gaon Sabha to be made and impleaded party.
1976 RD 240 BR (EB)
Allotment of Abadi Site RR 115 L, 115 M, 115 N__ Allotment of Abadi
Site__Allottee must be residing in the circle of Gaon Sabha.
Only Assistant Collector alone can cancel allotment civil court has no jurisdiction.
1981 AU 1330
- Abadi land appurtinent to building__settled u/s 9 U.P.Z.A. AND L.R. Act with
occupier. 1980 AU (NOC) 54 Widowed daughter and major son of Pradhan can not
be said to be family member of Pradhan. 1982 RD 216
- 1977 RD 408 Sailash Kumar Vs. Caon Sabha (HC FB) Consolidation courts do not
have jurisdiction to decide the validity of leases granted by LMC__Only Collector or
Extra Collector has to decide the cancellation of lease.
Further referred in case Data Din Vs. G.S. 1980 RD 8
- Consolidation authorities not competent to cancel the lease granted by LMC
1984 all 92,1977 RD 408 Rule on
1983 RD 139 (HC)
- Lease granted by LMC could be concelled only in proceeding u/s 198 consolidation
courts do not have jurisdiction to cancel such leases.
1977 RD 408 relied on 1984 ACS 92

(14) Panchayat Raj Act
- Sec. 28 e (i) U.P. Panchayal Raj Act_scope and applicability of requisition of
interest by relations of members or office bearers of Gaon Sabha, Panchayat or
LMC__No prohibition under this section__Only members and office bearers
themselves are prohibited.
1983 Revenue Reporter 545
95 GG PR Act
- Suspension of Pradhan of Gaon Sabha pending enquiry under clause 95G No
reasonable opportunity to show cause is required to be given to Pradhan. 1985 ALJ
1267
- Order of suspension against Pradhan pending inquiry under clause (gg) can not be
said to be invalid on ground of absence of discussion of explaination of pradhan and
absence of finding as to cerrectiveness or otherwise of his explanation.
Clause (gg) explanation under clause (f) is not applicable__Period for which order
has been passed not required to be specified.
Salik Ram Mishra Vs. Collector Deoria
DB....ND Ojha and AN Dissha 1985 ALH 1267
- Pradhan to be removed under Sec. 95 (G) Il Panchayat Raj Act if he persists in
refusing to perform his duly. One or two instances not enough.
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(15) General
- Where an entry is held not in accordance in law it can othen\ise be corrected.
1974 AU 706
- Suit must fail for non joinder of necessary party
1967 RD (136 (HC)DB
- Where a plaintiff though entitleld to various alternative reliefs sued only for one
relief within the period of limitation. It was held that he should not be allowed to
ammend the plaint in such a way as to enforce him other reliefs which have become
time barred.
AIR 1914 All 80 (83) DB
AIR 1956 Assam 76
AIR 1954 Pat 439
AIR 1946 albd 324
AIR 1928 Oudh 305
- 1965 RD 197 The mutation case will not be stayed because of the existence of civil
suit.
- 1973 RD 129 If Lekhpal has failed to comply with any of the provisions contained in
para A 80 and A 81 the entry in remarks column of Khasra will not be deemed to have
been made in the discharge of his official duties.
- Civil Court has no jurisdiction to set aside orders of revenue court of exclusive
jurisdiction 1958 AU 303 (SC)
- Accrual of Bhumidhari right. No such rights accrue in a Tank (Sec. and 132 U.P.Z.A.
AND L.R, Act)
1983 See Vidhi Nirnaya 45 (BR)
- Gaon Sabha + Bhumi Prabandhak Samiti Manual__Para 128 Appeal, on behalf of
Gaon Sabha filed by Penal Lawyer under direction of Collector valid_1983 ALJ 1364
(R.S.Singh)
- 1982 RD 199 defect in proclaimation can be agitated by even third person and at any
stage.
-1971 RD 466 Land earnmarked for public purpose (also 1982 RD 237) Gaon Sabha
can not divert its use of such land.
- No revision no appeal lies against orders to set aside exparte orders u/s 200 + 201
LR Act 1982 RD 102

* Amaldarantad

Tlie entries made in CH form 45 on the basis of bogus and forged orders__Can be
corrected u/s 33 and 39 LR Act

1986 AU Vidhi Nirnaya 313

- mtiumidhari Sanad

Posthumous grant of Bhumidhari sanad is not stipulated under the provision of
Z.A. AND L.R. Act 1976 RJ 131

Sanad granted in favour of deceased__not cancelled u/s 137__It was not nullity.
i084RD 315

- Remand
Held also mat instead of remanding ca”e for fresh findings, ends of justice will be
better served if findings are recorded by higher court on basis of material on record.
Smt. Shahajahan Begam Vs. Virendra Kumar 1987 ALJ 72
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Para 128 GS Manual do not apply oh restoration applications or exparte
decree_1978 AU 31___ 74

-AIR 1976 SC 376
Sri Krishna V. Kurkshetra University
(H. R. Khanna, P.N. Bhagwati and S. Murtaza Fazal. SC

Once the candidate is allowed to take the examination, rightly or wrongly, then the
statute which empowers the university to withdraw the candidature of the applicant
has worked itself out and the candidate can not be refused admission subsequently for
any infirmity which should have been looked into before signing the candidate
permission to appear.

Before issuing admission card to a student to appear at Part 1Law Examination in
April 1972 it was the duty of the university authorities to scrutinize the admission
form filed by the student in order to find out weather it was in order. Equally it was
“he duty of the head of the Department of law.
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DISTINCTION BETWEEN
LAWAND ORDER
AND
PUBLIC ORDER

SOME RULINGS:

The law on me point is well settled that there is no formula by which one case
can be distinguished from another in discriminating ‘law and order’from public
order. The act by itself is not the determinant of its gravity: it is its potentialitynd
and reach upon the society that matters. It is the length, mangnitude and intensity of
the terror wave unleashed by a particular eruption of disorder that helps distinguish
it as an act affecting public order from that concerning law and order. It is the
potentiality of the act to disturb even tempo of life of th community which makes it
prejudicial to maintenance of public order. The impact of the activities upon the local
community is to be seen as to whether it has the effect on the normal flow of the
community in the locality. It is the degree of disturbance and its effect upon the life
of the community in a locality which determines whether the disturbance amounts
only to a breach of law and order or public order".

Vikram Pratap Singh vs State of UP
AIR 1985 All 958

"The distinction between the areas ot ‘law and order’and ‘public order’ is one of
degree and extent on the degree and extent of the reach of the act in question on tht
society. It is the potentiality of the act to disturb the even tempo of thelife of the
community which makes it prejudicial to the maintenance of public order. If the
contravention in its effect is confined only to a few individuals directly involved as
distinguished from a wide spedium of the public, it would raise a problem of law and
order and ‘public order’'may have a common ‘epicarter’ but it is the length,
magnitude and intensity of the terror-wave unleashed by a particular eruption of
disorder that helps distinguish it as an act effecting ‘public order’ from the
concerning ‘law and order’.

Ram Ranjan Chatterjee vs State of West Bengal
AIR 1975 Sc 609.

"Place where breacn or peace takes place should be situate in public place and
should cause reasonable apprehension in the minds of the residents of the locality in
regard to maintenance of public order for the breanch to be a case of public order i.e.
must affect public tranquility”.

Bimla Dev,'an Vs Lt. Govt, of Delhi.
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"Activities of detenu paralysing work of certain contrictions engaged in important
affairs of oil refining Held, activities of detenu relate to public order and not law and
order.

Application of law would be thus to maintain public, order, public safety and
order and general security".

Yogendra Singh Versus State of Bihar
1985 Cr.LJ.89

"An Act likely to cover breach of public order can be a ground of detention
whereas an act which merly affects law and order cannot be such a ground.”

Amar Mani Tripathi vs. State of UP
AU 1985 132 (LKO Bench) Shiv Shankar vs I/C Police station Hasangunj Lucknow.
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Provisions Regarding use of Force for maintaining Public Law and Order
Criminal Procedure Code

MAINTENANCE OF PUBLIC ORDER AND TRANQUILITY
A- Unlawful assemblies

129. Dispersal of assembly by use of civil force.- (1) Any Executive Magistrate or
officer in charge of a police station or, in the absence of such officer in charge, any
police officer, not below the rank of a sub- inspector, may command any unlawful
assembly, or any asembly of five or more persons lilely to cause a disturbance of the

public peace, to disperse, and it shal thereupon be the duty of the members of such
assembly to disperse accordmgly.

Corresponding Law: s, 127 of Act V of 1898,

(2)  If, upon being so commanded, any such assembly does not disperse, or if\*
without being so commanded, it conducts itself in such a manner as to show a
determination not to disperse, any Executive Magistrate or police officer referred to
in sub-section (1), may proceed to disperse such assembly by force, and may require
the assistance of any male person, not being an officer or member of the armed
forces and acting as such, for the purpose of dispersing such assembly, and, if
necessary, arresting and confiming the persons who form part of it, in order to
disperse such assembly or that they may be punished according to law.

Corresponding Law: S. 128 of Act V of 1898

130. Use of armed forces to disperse assembly :- (1)If any such assembly cannot be
otherwise dispersed, and if it is necessary for the public security that it should be
dispersed, the Executive Magistrate of the highest rank who is present may cuase it
to be dispersed by the armed forces.

Corresponding Law: S. 129 of Act V of 1898.

(2) Such Magistrate may require any officer in command of any group of persons
belonging to the armed forces to disperse the assembly with the help of the armed
forces under his command, and to arrest and confine such persons forming part of il
as the Magistrate may direct, or as it may be necessary to arrest and confine in order
to disperse the assembly or to have them punished according to law.

(3) Every such officer of the armed forces shal obey such requisition in such
manner as he thinks fit, but in so doing he shall use as little force, and do as little
injury to person and property, as may be consistent with dispersing the assembly and
arresting and detaining such persons.

Corresponding Law: s. 130 of Act V of 1898.

131. Power of certain armed force officers to disperse assembly.:- When the public
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security is manifestly endangered by any such assembly and no Executive Magistrate
can be communicated mth, any commissioned or gazetted officer of the armed forces
may disperse such asembly with the help of the armed forces under his command,
and may arrest and confine any persons forming part of it, in order to disperse such
assembly or that they may be punished according to law; but if, while he is acting
under this section, it becomes practicable for him to communicate with an Executive
Magistrate, he shll do so, and shall thenceforward obey the instructions of the
Magistrate, as to whether he shall or shall not continue such action.

Corresponding Law: S. 131 of Act V of 1898.

132. Protection Against prosecution for acts done under preceding section. :-(I) No
prosecution against any person for any act purporting to be done under Section 129,
Section 130 or Section 131 shall be instituted in any Criminal Court except -

(a) with the sanction of the central Govt, where such person is an officer or
member of the armed forces;

(b) with the sanction of the State Govt, in any other case.

(2)(@) No Executive Magistrate or police officer acting under any of the said
sections in good faith;

(b) no person doing any act in good faith in compliance with a requisition under
Section 129 or Section 130;

(c) no officer of the armed forces acting under $ection 131 in good faith;

(d) no member of the armed forces doing any act in obedience to any order which
he was bound to obey;
shall be deemed to have thereby committed an offence

Corresponding Law: S 132 of Act V of 1898.

(3) In this section and in the preceding sections of this Chapter:-

(a) the expression "armed forces" means the military, naval and air forces,
operating as land forces and includes my other Armed Forces ol the Union so
operating;

(b) "officer", in relation to the armed forces, means a person commissioned,
gazetted or in pay as an officer of the armed forces and includes a junior
commissioned officer, a warrant officer, a petty officer, a non- commissioned officer
and a non-gazetted officer;

(c) "member", in relation to the armed forces, means a person in the armed forces

other than an officer.

Corresponding Law: S. 132-a of Act V of 1898.

UP Police Regulations

Section C- Main priniciples governing the use of Force

The main priniples governing the use ot force of any kind are -

(1) the magistrate, if present, and the senior police officer should act throughout in
co-operation.
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(2) all attempts to disperse a crowd by warnings and exhortation shall be made
before it is ordered to disperse.

(3) once the order to disperse has been defined or when, after the order has been
given the attitude of the crowd remains defiant forcc uhall be used.

(4) if a magistrate is present, the responsibility for using force shall rest with him
and it is for him to direct the senior police officer to use force. If no magistrate is
present, the responsibility will rest with the senior police officer.

(5) the magistrate if present, or if no magistrate is present, the senior police officer is
responsible for seeing that the minimum force necessary for the effective dispersal of
the crowd and the making of necessary arrests is used.

(6) The kind and duration of the force used shall, subject to the reservation in clause
7, be decided by the senior police officer and the least deadly weapon, of which the
circumstances permit, shall be used. No ulterior object, such as punitive or repressive
effect, shall be taken into consideration.

(7) The use of force must cease immediately the object has been attained. The
magistrate, if present, bas power to decide when sufficient force has been applied. He
should make this decision after consultation with the senior police officer.

Section D- Rules governing the use of Firearms

(1) Fire shall be opened only if the magistrate, or if no magistrate is present, the Police
officer-in-charge deems it absolutely necessary to open fire for the protection of life
or property.

(2) If a magistrate is present, the responsibility for ordering the use of firearms will
rest with him and he will direct the senior police officer present to open fire.

(3) When the magistrate has ordered the senior police officer to open fire, he shall
not fetter the discretion of that officer by prescribing the number of rounds to be
fired. The senior police officer will invariably give the order to fire and be responsible
for coiurolling such fire.

(4) The order to stop firing shall be given by the senior police officer as soon as the
crowd shows a disposition to retire or disperse.

The magistrate, if present has power to order the senior police officer to stop firing.
Such order should be given after consultation with the senior police officer.

(:5) Whenever firing has taken place, the senior police officer present shall unless the
duly is taken over by a magistrate, record detailed information of the events leading to
the firing, the reasons why firing was considered necessary the consequences of the
firing with particulars of the dead and injured person and all other relevant details

Manual of (Government Orders

407. Firing during disturbances.-(I) When in exercise of the powers given by the
section 128 of the Criminal Procedure Code, a Magistrate, who is engaged in

dispersing an unlawful assembly, is compelled to direct the police acting under him to
use their fire arms, he shall, if possible, give beforehand to the mob full warning th'.t
firing will be effective and that blank cartridges will not be used.
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(2) Firing should never be in the air or over the heads of the crowd, and it is important
that magistrates should realize that no variation of this order is permitted. Firing in the
air or over the heads of the crowd only encourages further violence by giving the
impression that there is nothing to fear from the weapons of the police.

(3) Paragraph 70 of the Police Regulations lays down that blank cartridges will not k?
served out to the police, employed to suppress a riot. This paragraph with which all
magistrates should be well acquainted also defines how responsibility is shared

between magistrates and police officers.

(4) If in the course of dealing with a disturbance of the peace, firarms have been used
by the police, an inquiry must be held with the least possible delay. In un-important
cases the inquiry may be held by the sub-divisional magistrate. In all other cases the
inquiry must be made by the DM unless he is incapacitaied or unless he himself
ordered the firing in which case the inquiry will be made by the Commissioner. The
result of such inquiries should be submitted to Govt, with the least possible delay and
should not be communicated to the press.
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APPROVAL

Town Area Act

Sec.15; (1) The Committee shall, when so required by the DM, revise the
assessment list of persons liable to pay tax.

(2) Every assessment, list shall be confirmed by the DM and if he refuses to
confirm, it shall be altered under his direction.

(3) An assessment list confirmed by the DM shall not be subject to alteration
except upon revision of the assessment list.

Sec. 15A : (4) Proposals for taxation and draft of the rules prepared by the
committee shall be submitted to the prescribed authority, or if none is so appointed,
the DM.

Sec. 15B : (1) The prescribed authority or the DM may reject the proposals or
sanction them, with or without modification.

(2) When the proposals are sanctioned with or without modification, a copy of the
draft rules on the subject shall be forwarded to the State Government.

(3) After the rules have been framed, by the State Govt, a copy shall be forwarded
to the prescribed authority or DM and the committee. The committee will pass a
resolution directing the imposition of the tax from a particular date and forward a
copy to the prescribed authority or .the DM, who shall notify in the same manner
prescribed.

Sec. 16 : The DM may, by order, exempt in whole or in part, from the payment of
any tax imposed under this Act, any person or class of persons or property or
description of property.

Sec. 17 : The Committee shall cause a copy of every assessment list, prepared
revised and confirmed to be posted in a conspicuous place in the town area and shall
cause a register of the assessments to be maintained at such place and in such manner
as the District Magistrate may prescribe.

U.P. Dookan and Vanijya Adhisthan Adhhiiyam 1962 with rules 1963

Section 8(2):- The choice of a close day not being a close day which is a public
holiday shall, subject to the approval of the authority appointed by the State
Government in this behalf, rest with the employer. A notice specifying all close days
shall be prominently displayed by the employer in a conspicuous place in the shop or
commercial establishment.

Rule 6:- Every District Magistrate shall, for the area within his jurisdiction, be the
authority empowered under sub sec (2) of Sec 8 to approve the choice of a close day.
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U.P. Jail Manual

Para 822 : Previous sanction of whipping : Supt to award punishment of whipping
only with the approval of DM.

UP TOWN AREA MANUAL
THE UNITED PROVINCES TOWN AREAS ACT 1914

SECTION 9 (2)

The committee shall revise, when so required by the DM, the establishment list (of
permanent staff required by it).

(3)  Every establishment list prepared/revised shall be subject to confirmation by
the PA/DM, who-may get it altered by the committee under direction.

SECTION 10 (1)

The Chairman shall appoint the permanent staff prescribed in the establishment
list, subject to approval of the PA/DM in the case of the Bakshi.

(2) Chairman may fine, suspend or dismiss any member of the permanent staff so
appointed. However, dismissal of a member of the staff whose pay exceeds Rs 30/- a
month, shall be subject to confirmation by PA/DM, who shall give reasonable
opportunity of representation.

Sec. 26:

The conmiittee may by general or special order in writing provide if so advised by
the prescribed authority or DM, for all or any of the following matters within the town
area, namely;

(a) the regulation of offensive callings or trades

(b) the disposal of corpses by burning or burial

(c) the repair or removal of dangerous or ruinous buildings

(d) the prohibition of the storage of more than fixed quality of petroleum or
kerosene in any building

(e) the regulationor prohibition of any description of traffic

(f) the regulation of slaughter houses

(g) the prohibition for reasons of public health of the use of any place for the sale
of meat in default of a licence granted by the committee or otherwise than in
accordance with the conditions of the licence

(h) the fixing of conditions according to which the licence for the sale of meat may
be granted, refused, suspended or withdrawn.

U.P. Police Regulations

PARA 524

The SP may within his district, tranfer all officers of and belfow the rank of
inspector. In case of inspectors and officers in charge of police stations, he must
before passing orders obtain the approval of the DM. Should the DM and SP disagree
with regard to the transfer of any officer the matter may be referred to the Din of
range for decision.
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ARREST

Criminal Procedure Code Amendment Acts (UP) 1973

Sec. 167 : Insertion of new section 167-A in Act No. 2 of 1974- After
section 167 of the Cr P.C., 1973 as amended in its application to U.P., tlie following
section shall be inserted, nymely-

"167-A: Procedure on arrest by Magistrate-
For avoidance of doubts, it is hereby declared that the provisions of Sec 167 shall, so
far as may be, apply”so in relation to any person arrested by, or under any order,
or direction of, a Magistrate, whether executive or judicial.

The Code of Criminal Procedure

Sec. 44 : Arrest by Magistrate: (1) When any offence is committed in the
presence of a Magistrate, whether Executive or Judicial, within his jurisdiction, he
may himself arrest or order any person to arrest the offender and subject to
provisions regarding bail, commit the offender to custody.

(2) Any Magistrate, whether Executive or Judicial, may at any time arrest or
direct the arrest, in his presence, within his local jurisdiction, of any person for for
whose arrest he is competent at the time and in the circumstances to issue warrant.

UP Excise Act 1910

Sec.51 : The collector may issue a warrant for the arrest of any person whom has
reason to believe that an office punishable under Sec.60,62,63 or 65 has been or is
likely to be committed he may issue a warrant for search for any intoxicant
materials,still,utensial implement or apparatures in respect of which the alleget
offence has been or is likely to be committed.

Sec. 53(1) Power of collector or officer of the Excise Deptt of Search without
warrant:

(1)  Whenever a collector or an officer of the Excise Deptt not below such as the
State Govt, may presecribe or empower officer not below the rank of (sub-inspector)
has reason to believe that an offence punishable under Sce.60,61,62,63, or 65 has
been, is being or likely to be committed on any place without offording the offerder
an apportuinity of escape any time, by day or night seal and search such place.

Sec.53(2)- The collector may seize anything forward in such place which he has
reason to believe to be liable to confiscation under this Act and any detail and search
and, if he proper arrest any person forword in such place whom he has reason on
believe to be guitty of such offence as aporesaid.
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Sec”4: Procedure for arrest: Any warrant issued by the collector under Sec 51 &
52 any be executed by any officer selected by the collector for that purpose.

The Prevention of Balckmarketing and Maintenance of Supplies Essential
commodities Act, 1980.
(Act No. 10 of 1980)

Sec 3 (2): The District magistrate may also, if satisfied, with respect to any person
that with a view to preventing him from acting in any manner prejudicial to the
maintenance of supplies of commaodities essential to the community it is necessary so
to do, make an order directing that such person be detained.

EXPLANATION ; For the purposes of this sub-sections, the expression "Acting in any
manner prejudicial to the maintenance of supplies of commodities esssential to the
community" Means -
(a) committing or instigating any person to commit any offence punishable under the
Essential Commodities Act, 1955 (10 of 1955), or under any other law for the time
being in force relating to the control of the production, supply or distribution of, or
trade and commerce in, any commaodity essential to the community; or -
(b) dealing in any commodity -

(i) Which is an essential commodity as defined in the Essential commodities Act,
1955 10 of 1955 or

(i) with respect to which provisions have been made in any such other law as is
referred to in cl(a).

With a view to making gain m any manner which may directly or indirectly defeat
or tend to defeat the provision of that Act or other law aforesaid.

After such order the DM shall forthwith report the fact to the state Govt, to which
he is suboridnate togather with the grounds on which the order has been made and
such other particulars as in his opinion have a bearing on the matter, and no such
order shall remain in force for more than 12 days after the making there of unless in
the meantime it has been approved by the state Govt.

National Security Act 1980
Sec. 3 - (1) The Central Govt, or the State Govt, may -

(a) If satisfied with respect to any person that with a view to preventing him from
acting in any manner prejudicial to the defence of India, the relations of India with
foreign powers, or the security of India; or

(b) If satisfied wth respect to any foreigner that with a view to regulating his

continued Presence in India or with a view to making arrangements for his expulsion
from India,

It is necessary so to do, make an order directing that such person be detained.
(2) The Central Govt, or the State Govt, may if satisfied with respect to any person
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that with a view to preventing him from acting in any manner prejudicial to the
security of the state or from acting in arty manner prejudicial to the maintenance of
public order or from acting in any manner prejudicial to the maintenance of supplies
and services essential to the community it is necessary so to do, make an order
directing that such person be detained.

District M a~trate may if satisfied as provided in sub clause (ii) and (iii) of clause

0 of sub section (1) and sub section (2) exercise the powers conferred by the said
section.
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APPOINTMENT/RECOMMENDATION/NOMINATION/
ELECTION
The Cr.P.C. (Amendment) Act, U.P., 1983

Sec. 12 : In section 12 of the said Code, after sub-section (3) the following sub-section
shall be inserted, namely:

4) Where the office of the Chief Judicial Magistrate is vacant or he is
incapacitated by illness absence or otherwise for the performance of his duties, the
seniormost among the Addl Chief Judicial M a”tiates and other Judicial M a*trates
present at the place, and in their absence, the District Magistrate and in his absence
the senior-most Executive Magistrate shall dispose of the urgent work of the Chief
Judicial Magistrate."

Sec. 20 : In section 20 of the said Code, after sub-section (5), the following
sub-section shall be inserted, namely: ~ ~

(6) The State Government may delegate its powers imder sub-section (4) to the
District Magistrate.

Sec. 54: After sec 54 of the said Code, the following section shall be inserted, namely;

54-A: Test identification of the accused: When a person is arrested on a charge of
committing an offence and his test identification by any witness is considered
necessary by any court having jurisdiction, it shall be lawful for an Executive
Magistrate acting at the instance of such court, to hold test identification of the person
arrested.

The Cr.P.C. (Amendment) Act, 1978

Sec. 24 : For section 24 of the principal Act, the following section shall be substituted,
namely:

(4) The District Magistrate shall, in consultation with the Sessions Judge, prepare a
panel of names of persons, who are, in his opinion, fit to be appointed as Public
Prosecutors or Addl Public Prosecutors in the district.

(5) No person shall be appointed by the State Government as the Public
Prosecutor or Addl Public Prosecutors for the district unless his name appears in the
panel of names prepared by the District Magistrate under sub-section (4).

The Uttar Pradesh Children Rules, 1962

Sec. 3 : Persons authorized to bring children in need of care and protection before a
Court- The DM may by order authorize such person as he thinks fit to take action
under sub-section (1) of Sec 3 of the U.P. Children Act, 1987. This sub-section
authorizes any police officer or other person duly empowered in this behalf, to bring
before a Court any person aged below 16 years, who,

(a) is found wandering without any settled home or visible means of subsistence,
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or having a parent or guardian incapable of exercising or not ordinarily exercising
due care over him, or

(b) is begging or receiving alms, or

(c) is found destitute, or

(d) is under the care of a parent or guardian, who, by reason of criminal or
drunken habits, habitually neglects and ill-treats him,or

(e) frequents the company of a reputed thief, or

(f) who is residing in the house of a prostitute and is in danger of seduction or
prostitution

(9) is likely to be exposed to moral danger or enter a life of crime.

The U.P. Zila Parishads (Appointment of Counsel) Rules, 1973

Rule 4:-Procedure of appointmnl-(1) When it is proposed to engage a Zila Parishad
Counsel, the Zila Parishad shall call for the recommendations of the District
Magistrate and shall make the selection out of the persons recommended by the
District Magistrate for this purpose. The District Magistrate shall send hi*
recommendations to the Zila Parishad confidentially containing the names of twice
the number of counsel intended to be appointed, giving the order of preference imd
stating their age, experience and his own opinion on their individual merits; if only

one counsel is to be appointed the District Magistrate shall similarly recommend
three names:

Provided that a person who has less than ten years’ of regular practice at the Bar
shall not be eligible for appointment as senior counsel and a person with less than
seven years’ regular practice for appointment asjunior counsel,

Pro\dded further that where a person who is a member of the Zila Parishad or is

holding any office under the Zila Parishad shall not be appointed as Zila Parishad
Counsel.

(2) Before recommending the names of legal practitioners imder sub-rule (1) the

District Magistrate shall invite applications from the local lawyers for appointment
as Zila Parishad counsel by affixing a notice on the notice board of the office of the
District Magistrate, District Judge and outlying Civil Court, if any, and the Bar

Association or Association at least ten days before the date of receiving the
applications. While selecting the candidates, the District Magistrate shall consider
the length of practice of the applicant, the qualifications, general repuration,

mtegrity, etc and shall also consult the District Judge in the matter. The District
Government Counsel, Additional District Government Coursel, Assistant District

Government Counsel or the panel lawyer of the Government shall not be considered
for appointment as Zila Parishad Counsel.

U.P. Security Prisoners Rule 1972
Rule 51(3):- Allowance to dependants:- Ail applications for maintenance allowance

shall be sent to the DM of the district in which the security prisoner ordinarily
resides, who shall, after such enquiry as may be necessary, forward the application to
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the State Government with a report on the circumstances of the dependents of the
security prisoner. If the applicant is not a resident of the U.P., the application shall
be forwarded direct to the State Government.

The cantonments Act 1924

Section 13. Constitution of Cantonment Boards-(l) Cantonments shall be divided
into three classes, namely:-
(1) Class 1 Cantonments, in which the civil population exceeds ten thousand;
(ii) Class Il Cantonments, in which the civil population exceeds two thousand five
hundred, but does not exceed ten thousand; and
(iii) Class Il Cantonments, in which the civil population does not exceed two
thousand five hundred.

(2) For the purposes of sub-section (1), the civil population shall be calculated in
accordance with the latest official census, or, if the Central Government, by general
or special order, so directs, in accordance with a special census taken for the
purpose.

(3) In Class | Cantonments, the Board shall consist of the following members,
namely:

(a) The Officer Commanding the station or, if Central Government so directs in
respect of any cantonment, such other military officer as may be nominated in his
place by the Officer Commanding-in Chief, the Command;

(b) an Executive Magistrate nominated by the District Magistrate;

(c) the Health Officer;

(d) the Executive Engineer;

(e) four miljJary officers nominated by name by the Officer Commanding the
station by order in writing;

(f) seven members elected under this Act.

(4) In Class Il Cantonments, the Board shall consist of the following members,
namely:

(a) the Officer Commanding the station, or, if the Central Government so
directs in respect of any cantonment, such other military officer as may be nominated
in his place by the Officer Commanding-in-Chief, the Command;

(b) an Executive Magistrate nominated by the District Magistrate;

(c) the Health Officer;

(d) the Executive Engineer;

(e) (i) in cantonments of which the civil population exceeds seven thousand five
hundred, three military officers.

(ii) in cantonments of which the civil population exceeds five thousand, but
does not exceed seven thousand five hundred, two military ofHcers,

(iii) in cantonments of which the civil population does not exceed five
thousand, one military officer, nominated by name by the Officer Commanding the
Station by order in writing;

(f) such number of members elected under this Act as is equal to the number of
members constituted or nominated by or under Cls. (b) to (e).
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(5) In Class Il Cantonments, the Board shall consist of the following members,
namely:

(a) The Officer Commanding the station, or if the Central Government so
directs in respect of any cantonment, such other military officer as may be nominated
in his place by the Officer Commanding-in- Chief, the Command;

(b) one military officer nominated by name by the Officer Commanding the
Station by order in writing;

(c) one member elected under this Act,

(6) The Officer Commanding the station may, if he thinks fit, with the sanction or
of the Officer Commanding-in-Chief, the Command, nominate in place of any
military officer whom he is empowered to nominate under CI. (e) of sub-section (3),
Cl. (e) of sub-section (4) or Cl. (d) of sub-section (5), any person, whether in the
service of the Government or not, who is ordinarily resident in the cantonment or in
the vicinity thereof.

(7) Every election or nomination of a member Board and every vacancy in the
membership thereof shall be notified by the Central Government in the Official
Gazette.

The UP Homeguards Adhiniyam 1963

Section 8. Calling out of Home Guards-Subject to the provisions of this Act and the
rules made thereunder-

(a) the District Magistrate or the District Commandant may by order call out
any home guard attached to a unit posted in the district for duty in any area within
that district;

(b) the Commandant-General or such officer of the Home Guards.as may be
authorised by him in this behalf, may call out any home guard for duty in any part of
the State or outside the State.

Manual of Govt, order. Home (Police) Department.

Para 454- Where no APP is available for prosecution of any particular case in a
court of Magistrate, the DM may appoint any other person to be the APP in charge
of the case. A police officer not below the rank of inspector may also beso appointed,
if he has not taken any part in the investigation into Ithe offence to which the
prosecution relates.

Manual of Govt, orders. Civil Defence Department.

Para 702 - The state govt may appoint as members of the civil defence corps
persons who are fit and willing to serve as such and the controller many appoint any
members of such as such ofice or command in the corps,as such member is,in his
opinion fit to hold. This power has been delegated by the state govt, to the DM’s.

UP Municipatities(Conduct of Election of Members) order, 1964 Sec.445
Returning Officer <(1) For each ward there shall be a returning officer who shall
be such officer of Government as the DM may, in consultation with the
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Director,designate or nominate.
(Director means Director of Elections (Local Bodies)).

SECTIONS:
The DM may, in consultation with the Director appoint one or more person to
assist any Returning officer in the performance of his functions.

SECTION 71.

Custody of the return and of the ballot boxes and papers relating to election - (1)
The Returning Officer shall, after reporting the result of the election under para 60,
forward the return to the DM for safe custody.

(2) The Returning Officer shall also forward to the District Magistrate for safe
custody the packets of ballot papers and all the papers relating to the elections.

SECTION 72.
about inspection of papers in custody of D.M.

Information of Govt, about casual vacancy for less than one year

(1) If upon receipt of report or information that vacancy has occured in a
Committee by reason of death, resigsnation, removal or avoidance of election of an
elected member, the DM finds that the term of office of that member would, in the
ordinary course of events, have determined within one year of occurence of the
vacancy, he shall report the case to the State Govt, for orders under section 13-1 of
the Act.

(2) If the State Govt, directs that the vacancy be filled, the DM shall proved as
under para 75 and if the State Govt, directs that the vacancy be left unfilled, he shall
inform the committee accordingly.

75. Election for casual vacancy of member

(1) when a vacancy occurs under para 77 or by reason of the death or resignation
dr removal of an elected-jnember or by avoidance of his election, the DM shall
immediately on receiving information of the vacancy send a report to the Director
and subject to the provisins of para 74 forward to the committee his proposals
regarding the date by which the ward concerned is to elect a person for the purpose
of filling the vacancy.

(2) After considering the reply, if any, received from the committee which shall be
sent within 10 days of the forwarding of his proposals, the DM shall issue the
notification under section 13-H of the Act and the election shall be held as provided
in the said section

(3) For the purposes of all bye-elections the reference in paras 14, 30, 31, 32, 55,
69, 70 and 80 and sub para 2 of para 27 to the State Gowt, or to the Director shall be
deemed to be reference to the DM.

SECTION 77
Multiple elections.

(2) The resignation under sub para (1) (from all but one seats to which a
contestent is elected) shall be made by anotice in writing from the candidate to the
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DM speciiying the ward in which the candidate wants to retain his.seat and the ward
or wards in which he wishes to resign.

SECTION 82.
Reports of Election Tribunals and sending of records -

(1) Every Election Tribunal shall communicate to the DM its findings under
section 25 and its orders under section 27 of the Act as soon as the findigs or orders
are given.

(2) The records of cases disposed off by the Election Tribunal appointed under
this Act shall be forwarded by the Tribunal to the DM of the district in which the
Town Area is situated. The DM shall consign the records received from the Election
Tribunal in his custody and ordinarily preserve them for a period of five years unless
a longer period is fixed by the State Gowt, in any particular case and thereafter deal
with it in such manner as may be specified by the Director.

UTTAR PRADESH TOWN AREAS (CONDUCT OF ELECTION OF
CHAIRMAN)
RULES, 1964

22.  Electin for casual vacancy in the office of the Chairman- the provisions of these
rules shall apply, as far as may be, to every election held under sub section 3 of section
8- A of the Act: (Town Areas Act)

Provided that all references to the State Govt in the relevant rules or the order
(UP Town Areas (Conduct of Election of Members) order, 1964) shall be deemed to
be reference to the DM.

UP Jail Manual

4) Sec.954:- Office of Supt. falling temporarily vacant;-

If it falls vacant and there is no time to refer the matter to the inspector-general for
state govt orders, the .DM shall,pending govt orders, make necessary arrangements for
the work of the jail reporting his action to the I1G at time.

5) Sec.9S5:- Appointment of teachers in religious and moral subjects;

The DM is authorized to appoint honorary teachers in religious and moral subjects
who may be premitted to lecture in the jail once a week, the day & hour being fixed by
the supt.

6) Sec.956: Suggestions affecting discippuone & Mgt:-
The DM & shall report to the IG any Step which he may consider necessary
affecting the discipline and mgt ofjail.

Sec. 195: Recommendation for relase of sick convict;

The supt may recommend for release of a convict suffering from a disease which is
likely to prove fatal if the convict remains in prison,but from which there is a
reasonable chance of recovery if he is released provided that the DM of the dist. of
conviction has no objection to the release of the convict.
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Para 252: In cases where sentence does not, exceed one year and the offence is not
of a serious nature the application should be forwarded with out delay as possible to
the DM of the dest. of conviction. After satisfying himself about the correctness of
details, the DM shall forward the application with his recommendation to the state
govt.

Para 263: The DM should not accept applications from convicts whose normal
dates of release fall due within 3 minths from the date of their application as by the
orders are passed by the state.

Para 264: The DM shall briefly give his reasons where he considers a particular
guardian unsuitable.

Para 269: Guardians: When the guardian is not a probation officer or a person well
known to the authoritis of the jail, the DM may issue a letter of authority to the
prospective guardian in order that there may be no difficulty in the handing over of the
convict to his rightful guardian.

Para 669(b): Appointment of non-oficial visitors: the names of all persons
recomended for appointment by a dist. committee shall be reported to state govt & in
case the DM disagrees with the dist. committee on any name, he shall inform the state
govt by March 1, of the year in which appointment is due.

Para 670:- In case the number of ex-officio non-official visitors of a jail becomes
large, the DM shall place the names of such ex officio visitors on a roster so that not
more than 3 visitors shall be entitled to visit the jail for a period of two or three
months at a time in accordance with the roster.

Para 965: When the supt of central jail is absent on duty or casual leave, the
Deputy supt. or failing him Magistrate of first class to be detailed by the DM, shall
hold the executive charge of the jail.

Para 969: When a part-time supt. holding both executive & medical charges of a
dist jail is absent and if circumstances so require, a Magistrate of first class, or in his
absence, the jailor or a Tahsildar subject to the approval of the DM shall hold excutive
charge.

Para 1313(a): The purchase of grains & other jail requirements for storage in each
distt. shall be controlled by a local grain purchase committee with the DM or a
Magistrate nominated by him as a member.

Non official visitor other than MLA and a non-official gentleman, preferably a
busienessman not connected directly or indirectly with grain trade of jail contracts to
be nominated by the DM annually.

The DM shall preside over the mettings & in hiw absence the supt. of central
/distt./jail in an adjourned meeting, members do not turn again, the DM/supdt. may
transact the business.
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The United Provinces Town Areas Act 1914

SECTION 8-A (3) : A vacancy of a chairman is to be filled by re- election at a date
fixed by the DM within three months from the date of occurance.

(5) Chairmans resignation to be forwarded to DM, whose acceptance to be
conveyed to the committee.

(6) Till a committee is elected, the DM (r any officer nominated by him in this
behalf shall perform the functions of and be deemed to be the chairman/TAC.

THE 13NITED PROVINCES MELAS ACT, 1938

SECTION 5: POWER TO APPIOINT COMMITTEE:

The District Magistrate shall, in accordance with such rules as may be framed by
the (State Govt.) in the behalf, appoint a committee to assist the officer incharge in the
performance of his duties.

THE CENSUS ACT, 1948

SECTION 6.
Discharge of duties of census officers in certain cases.
(1) Where the DM, or such authrotity as the State Govt, may appoint in this behalf,

by a written order so directs-

(a) every officer in command of any body of men belonging to the naval,
military or air forces, or of any vessel of war, of India,

(b) every person (except a pilot or harbourmastar) having charge or control of
vessel,

(c) every person in charge of a lunatic asylum, hospital, workhouse, prison,
reformatory or lock up or of any public, charitable, religous or educational institution.

(d) every keeper, secretary or manager of any sarai, hotel, boarding house,
lodging house, emigration depot or club.

(e) every manager or officer of a railway or any commercial or industrial
establishment, and

(f) every occupant of immovable property wherein at the time of the taking of
the census persons are living.

shall perform such of the duties of a census officer in relation to the persons
who at the time of the taking of the census are under his command or charge, or are
inmates of his house, or are present on or in such immovable property or are
employed under him as may be specified in the order,

SECTION 7.

Power to call upon certain persons to give assistance.

The DM, or such authority as the Statje Govt, may appoint in this behalf for any
local area, may, by written order which shall have effect throughout the extent of his
district or of such local area, as the case may be, call upon-

@) ail owners and occupiers of land, tenure holders, and farmers and assignees
of land revenue, or their agents,
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(b) all members of the district, municipal, panchayat and other local authorities
and officers and servants of such authorities, and

(c) all officers and members of staff of any factory, firm or establishment, to
give such assistance as shall be specified in the order towards the taking of a census of
the persons who are, at the time of the taking of the census, on the lands of such
owners, occupiers, tenure holders, farmers and assignees, or in the premises of
factories, firm and other establishments, or within the areas for which such local
authorities are established, as the case may be, and the persons to whom an order
under this section is directed shall be bound to obey it and shall, white acting in.
pursuance of such order, be deemed to be public servants within the meaning of the
Indian Penal Code.

UP KSHETTRA SAMITIES (CHOOSING OF REPRESENTATIVES OF
COOPERATIVE SOCIETIES) RULES, 1962

SECTIONS.
RETURNING GFTICER AND ASSISTANT RETURNING OFFICER

(1) The District Election Officer shall be the Returning Officer for conducting
the election of respresentatives of cooperative societies for a kshettra samiti.

(2) The Returning officer may appoint a Block Development officer. Assistant
Development officer, a Cooperative Inspector, a Panchayat Inspector or an
Agricultural Inspector, as Assistant Returning officer.

(3) The Assistant Returning officer shall assist the Returning officer in the
performance of his functions and shall also be competent to perform all or any of the
functions of the Returning Officer.

SECTION 4.
APPOINTMENT OF DATES

(1) As soon as may be, after the commencement of the rules and every time
thereafter when any member is to be chosen under clause (iii) of subsection (1) of
section 6, the District Magistrate of the district in which the ‘khand’ is situated shall,
by an order appoint for the election of members under the aforesaid clause, a date n
which the members of the electoral college/colleges, formed under Rule 6 shall meet
and elect their representative(s).

(2) A copy of the order, made under sub rule (1) shall be pasted at the notice
board of the collectorate and shall also immediately be sent to the Returning officer,
the District cooperative officer/the Assistant Registrar, cooperative societies, District
Industries officer and the District Cane Officer.

SECTION 7.
NOTICE OF MEETING.

The Returning officer/Assistant Returning officer shallm immediately after the
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issue of the order under Rule 4, obtain the list in triplicate in form 1 of the members
of each electoral college from the officers- the District Industries officer, the District
Cooperative officer/the Assistant Registrar, Cooperative Societies, the District Cane
Officer, who may respectively be concerned with each of the categories of the societies
mentioned in Rule 5, and shall thereupon issue notice by post under certificate of
posting at least ten days prior to the date fixed in the order issued under Rule 4, to
every member of the electoral college to elect their representative/representatives
from amongst themselves. The notice shall contain the following particulars.

(a) The number of persons to be elected by an electoral college; and

(b) the date, time and place of the meeting.

(2) Such notice shall also be published by affixation at such prom'menl place at
the headquarters of the khand as the Returning Officer may fix in this behalf.

UTTAR PRADESH ZILA PARISHADS (CHOOSING OF MEMBERS OF
KSHETTRA SAMITI RULES 1S*)

SECTION 3.(1), As soon as may be after the commencement of these rules and every
time thereafter under any member has to be chosen under clause (ii) of sub section (1)
of section 18 of UP Kshettra Samiti and Zila Parishads Adhiniyam, the District
Magistrate of the district shall by a written order appoint

(a) the date for filing of nominations and scruting thereof, which shall be a date
at least seven days after the date of the District Magistrate’s order and

(b) the date on which and the hours between which a poll shall, if necessary be
taken which shall be a date not earlier than the third day after the date fixed under
clause (a).

[2] On the issue of order under sub rule (1) the returning officer shall give a public

notice which shall state-

(&) number of members to be chosen by the Kshettra Samiti

(b) the place and date on which and the hours between which nomination
papers shall be filed.

(c) the place and date on which and the hours between which the nomination
papers filed shall be taken up for scruting and

(d) the place and date on which and the hours between which the poll of any
shall be held

[3] The notice shall be sent by post, under certificate of {Costing to every member at
his last address.

U.P. Police Regulations
PARA 89

The village chokidar is responsible to the DM for the due performance of his
duties.

Rule 96 (i)'Village chawkidars are appointed by the DM v/s 3 to 6 of NW Provinces
village & Read Police Act 1873 or under sections 29 to 32 of oudh laws Act, 1876.
They may be dismissed by the DM under section 10 of the Act of 1873 or section 36 of
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Act of 1876. They are also liable to prosecution under section 11 of Act of 1873 or
saction 37 of Act of 1876.

UP WATER SUPPLY & SEWARAGE ACT 197S
SEC 20 CONSTITUTION OF JAL SANSTHAN

(2) A Jal Sansthan constituted to have jurisdiction over the local area of a
Municipal Board shall consist of an officer subordinate to the DM nominated by the
latter as one of the members.

SECTION 12 BC: HOLDING OF ELECTION
Subject to the supervision and contorl of the nirvachan Nideshak (panchayat), the

District Magistrate shall superwise the conduct of all elections of members of Gaon
Panchayats and pradhans and Up Pradhans of Gaon Sabha in the district.
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APPEAL/REVISION

TOWN AREAACT

Sec. 18 : (1) An appeal against the assessment or levy of any tax shall lie to the
prescribed authority or DM or to such Magistrate as he may appoint.

(4) The decision of the appellate authority shall be Hnal and shall not be called in
question in any court.
N.29(2) : An appeal from an order of the committee relating to sanitation matters
shall lie to the prescribed authority or DM and the decisions of appellate authority
shall be Hnal and cannot be called in question in any court.

UP PANCHAYAT RAJ ACT 1947

Provided that an order of the prescribed authority, removing or dismissing a
Secretary shall be appealable within a period and in the manner, to be prescribed, to
the District Magistrate, or if any other authority is prescribed in that behalf, to such
other authority.

The Arms Act 1959 and the Arms Rules 1962

Section 18. Appeals--(I) Any person aggrieved by an order of the licensing authority
refusing to grant a licence or varying the conditions of a licence or by an order of the
licensing authority or the authority to whom the licensing authority is subordinate,
suspending or revoking a licence may prefer an appeal against that order to such
authority (hereinafter referred to as the appellate authority and within such period as
may be prescribed:

Provided that no appeal shall lie against any order made by, or under the direction
of, the Government.

(2) No appeal shall be admitted if it is preferred after the expiry of the period
prescribed thereof;

Provided that an appeal may be admitted after the expiry of the period prescribed
therefor if the appellant satisfies the appellate authority that he. had sufficient cause
for not preferring the appeal within that period.

(3) The period prescribed for an appeal shall be computed in accordance with the
provisions of the Indian Limitation Act, 1908 (9 of 1908)* with respect to the
computation of periods of limitation thereunder,

(4) Every appeal under this section shall be made by a petition in writing and shall
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be accompanied by a brief statement of the reasons for the order appealed against
where such statement has been furnished to the appellant and by such fee as may be
prescribed.

(5) In disposing of an appeal the appellate authority shall follow such procedure as
may be prescribed:

Provided that no appeal shall be disposed of unless the appellant has been given a
reasonable opportunity of being heard.

(6) The order appealed against shall, unless the appellate authority conditionally or
unconditionally directs otherwise, be in force, pending the disposal of the appeal
against such order.

(7) Every order of the appellate authority confuming, modtf~ng or reversing the
order appealed against shall be final.

ARMS RULES

Rule 5. Appellate authorities--(I) For the purposes of the Act and these rules the
appellate authority to whom an appeal shall lie from an order of the licensing or other
authority specified in column (1) of the table below shall be that specified in the
corresponding entry in column (2) thereof.

TABLE

Authority Appellate authority

(1) )

(a)Tahsildar; or 1st or 2nd Class District Magistrate.
Magistrate of Sub-Divisional
Magistrate

(b)Additional District Magistrate (i)YCommissioner of division, or in a Union
Distirct Magistrate. territory, the Administrator thereof,
or (ii) in the State of Madras, Andhra Pradesh
and Kerala, the Board of Revenue, or (iii) in the
State of Jammu and Kashmir, Rajashtan, West

Bengal, Gujarat and in any other State not being
a State mentioned in entry (ii) above, in which

there is no post of Commissioner of a Division,
the State Government.
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(c)Commissioner of Police Commissioner of the Division or in a Union
teritory, the Administrator therof.

(d)Commissioner of a Division State Government.
(e)Head of Indian Mission, or Central Government. Authority that
Political Officer. empowered.

(f) Other specially empowered officers.

Legislative Changes—tnder Rule 5 in column ‘Authority™*--

-in clause (a) -The words "Sub-Divisional Ma”strate™ were substituted for the
words "Sub-Divisional Officer" by GSR 1567/20-8-1968.

-Clause (b) was omitted and clauses (c) and (d) were numbered as clauses (b) and
(c) and clause (d) was newly added, by SO 1470/25-3-1963.

Under column-Appellate authority-
-Item (1) was substituted by GSR 755/11-5-1964.

(2)  For the purpose of sub-section (6) of section 17 of the Act, the licensing
authority shall be deemed to be subordinate to the appellate authority.

UP AGRICULTURAL DISEASES AND PESTS ACT 1954

Section 8. Appeal against costs-(l) Any occupier referred to in section 7 may, witbm
thirty days from the date of the first demand of such cost, prefer an appeal to the
District Magistrate on the grounds that-

(1) the costs include charges for items other than the cost of labour, material or use
of implements,

(if)  the charges for labour, material, or use of implements are unreasonably high, or
more than the expenditure actually incurred.

(2) On receipt of the appeal under sub-section (1) the District Magistrate shall,
after giving the occupier opportunity of being heard, pass such orders thereon as he
thinks fit.

MISCELLANEOUS

Revisions against the judgement of the settlement officers be to the Deputy
Duectors i.e. DM.
Manual of Government orders, revenue department, chapter 3, Para(6) sub para

A).
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THE UP PANCHAYAT RAJ ACT, 1947

SECTION 9 : ELECTORAL ROLL FOR GAON SABHA - District magistrate the
Appellate authority.

An appeal shall lie to the District Magistrate, within such time and in such mabner
as may be prescribed, against any order of the Electoral Registration officer in regard
to inclusion, deletion or Correction of a name in the Gaon Sabha electoral rdiL



165

COMPOUNDING/ADJUDICATION

UP. Cotton ginning and pressing Factories Act, 1949

Section 22:- Compounding offences, etc  (a) The DM may accept from any
person whose licence is liable to be suspendejd, withdrawn or cancelled under this Act
or who reasonably suspected of having comn”tted an offence under this Act, a sum of
money in lieu of such suspension, withdrawal of cancellation or by way of composition
for the offence which may have been committed, as the case may be.

(b)  On payment by such person of such sum to the DM he shall if in custody, be
set at liberty and if the criminal proceedings shall have been instituted against such
person, the composition shall be held to amount to an accquittal.

Manual of Govt.orders, Labour DepttChapter 112,Para 797

DM/City Magistrate are the prescribed authorities under pajment of wages act for
adjudication of claims arising out (rf deductioilis in w”es or delay in the payment of
wages. The procedure for adjudication is contained in the payment of wages rules.

UP sales of motor Spirit, diesel, oil and alcohal taxation Act 1939.

SEC 13 POWER TO COMPOUND OFFENCE (I) The DM may accept from any
person who has committed an offence punishable under this Act or rules made there
under by way of composition of such offence, a sum of money not exceeding one
thousand rupees or a sum double the amount of tax payable under sec3 in respect of
sales conducted by such person which ever is greater.

(2)  on the payment of such sum of money to the DM, the accused person shall be
discharged, the property siezed if any such person or property in respect to such
offence.

UP OBJECTIONABLE ADVERTISEMENT CONTROL RULES 1952

RULE 8 POWERS TO COMPOUND OFFENCE UNDER SEC 11 OF THE ACT

The DM may compound any offence punishable under the Act, provided (a) he is
satisfied that the offence is not being repeated and there is no likelikhood of it being
repeated and (b) the party concerned pays such compounding charges not exceeding
RS 20X as may be imposed by the DM.
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DYING DECLARATION

M.G.O. Home (Police) Department, Para 423

Dying Declaration of a person in a hospital-The medical officer in-charge of the
hospital should at once call the DM, or in his absence any senior magistrate present at
the station, to arange for the record of dying declaration of such persons as are likely
to die and are in a fit state to make a statement. In case both are absent, a stipendiary
magistrate should bQ called if possible, if there is no time to call them.

The Medical officer in-charge of an out lying dispensary should at once call on the
Tahsildar,or in his absence, the nearest special Executive Magistrate or BDO,"0
record the dying declaration of such persons as are likely to die and are in a fit state to
make a statement.

If there is, in his opinion, no time to call on the Tehsildar or Magistrate, he may
himself record the dying declaration.
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DELEGATION OF POWERS/GENERAL POWERS/
SAVING CLAUSE

Criminal Procedure Code

Sec. 12 : In section 12 of the said Code, after sub-section (3) the foliowiiig
sub-section shall be inserted, namely:

4 Where the office of the Chief Judicial Magistrate is vacant or he is
incapacitated by illness absence or otherwise for the performance of his duties, the
seniormost among the Add! Chief Judicial Magistrates and other Judicial Magistrates
present at the place, and in their absence, the District Magistrate and in his absence
the senior- most Executive Magistrate shall dispose of the urgent work of the Chief
Judicial Ma”strate."

Sec. 20 : In section 20 of the said Code, after sub-section (5), the followng
sub-section shall be inserted, namely:

(6) The State Government may delegate its powers under sub-section (4) to the
District Magistrate.

Sec. 123 : In sec 123 of the principal Act- (i) In sub-sec (1) for the words ‘the
Chief Judicial Magistrate’, the words and figures “the District Magistrate” in the case
of an order passed by an Executive Magistrate under Sec 117. or the Chief Judicial
Magistrate in any other case shall be substituted.

(li) In sub-section (2), (5), (6), (7), and (9), for the words ‘Chief Judicial
Magistrate‘wherever they occur, the words and figures ‘District Magistrate, in the case
of an order passed by an Executive Magistrate under Sec 117, or the Chief Ju 1
Magistrate in any other case’ shall be substituted.

Town Areas Act

Sec. 35 : If any committee refuses or omits to perform any prescribed duty, the
prescribed authority or DM may perform such duty and, any assessment made or
revised or any other thing done by the authority or DM in the exercise of the power
conferred by this section may be enforced as if it has been made, revised or done by
the committee.

Sec. 36 : The State Government may supersede the committee in case of
persistent default or abuse of powers and all powers and duties of the committee, »nay
during the period of supersession, be exercised and performed by the prescribed
authority, or ifnone is so appointed, the DM.

Sec. 38 : The State Govt may by notification extend to all or any town areas, or to
any part, of a town area any enactment for the time being in force in any municipaUty.
So long as the extension is in force, the functions of the Municipal Board shall be
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discharged by the prescribed authority or the DM or the committee if so empowered
by the State Govermnent.

TTie Unlawful Activities (Prevention) Act 1967

Sec. 16 : Bar of Jurisdiction: Save as otherwise expressly provided in this Act, no
proceeding taken under this Act by the Central Govt or the DM or any officer
authorised in this behalf by either, shall be called in question in any court in any suit
or application or by way of appeal or revision, and no injunction shalL be granted by
any court or other authority in respect of any action taken or to be taken in pursuance
of any power conferred by or under this Act.

Sec. 18: Protection of action taken in good faith: (2) No suit, prosecution or olhei
legal, proceeding shall be against the DM or any officer authorised in this behalf by
the Government or the DM in respect of anything which is in good faith done or
intended to be done in pursuance of this Act or any rules or orders made thereunder.

The Code of Criminal Procedure

Sec. 6 : Classes of Criminal Courts- Besides the High Courts and the Courts
constituted under any other law, other than this Code, there shall be in every State, the
following classses of criminal Courts, namely-Executive Magistrate.

Sec. 22 : Local jurisdiction of Executive Magistrates-

(1) Subject to the control of Slate Government, the District Maistrate may from
time to time, define the local limits of the areas within which the Executive Magistrates
may exercise all or any of the powers under this Code.

(2) Except as otherwise provided by such definition, the jurisdiction and powers of
every magistrate shall extend throughout the district.

Sec. 23 : Subordination of Executive Magistrates- (1) All Executive Magistrates
except the Addl District Magistrate shall be subordii®s: to the District Magistrate,
and every executive Magistrate (other than the Sub EH™iQnal Magistrate) exercising
powers in a sub division shall also De subordinate to~he”ub Divisional Magistrate
subject to the general consent of the District Magistrate.

(2)  The District Magistrate may, from time to time, make rules or give special
orders, consistent with this Code, as to the Distribution of business among the
Executive Magistrates subordinate to him and as to the allocation of business to an
Additional District Magistrate.

Sec. 34 ; \"thdrawal of powers: (2) Any powers conferred by the Chief Judicial
Magistrate or District Magistrate may be withdrawn by the respective Magistrate, by
whom such powers were conferred on any person.

Sec. 35 : Powers of Judges and Magisrates exercisable by their successors-
in-office - (3) When there is any doubt as to who is the successor-in-office of any
Magistrate as the case may be, shall determine this by order in writing.
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Sec, 132 : Protection against prosecution for acts done under previous section:
No prosecution shall be launched against any person for any act done u/s 129 or 130in
any Criminal Court except with the sanction of the State Government. No action of
any Executive Magistrate done in good faith shall be questioned.

Sec. 411 : Maidng over or withdrawal of cases by Executive Magistrate: Any
District Magistrate or Sub-Divisional Magistrate may make over for disposal any
proceeding which has been started before him to a subordinate Magistrate or
withdraw or recall any ease which he has made over to any subordinate Magistrate
and may decide the case himself or refer it to any other M atrate.

UP Zila Parishad (Conduct of Proceeding Rules) 19d2

Sec. 8 ; Arrangement of the list of Business (c) Reading of, and discussion on, a
communication, if any, sent by the Commissioner or the District Magistrate as the case
maybe

Sec. 38 : Minute bool( and resolutions: (2) Copies of every resolution passed by a
Zilla Parishad at a meeting shall, within ten days from the date of the meeting, be
forwarded to District Magistrate and to the commissioner of the division.

(4)  When subsequent to action being t"ken in respect of any resolution under
sub-rule (2), but before the minutes recording the resolution are confirmed as
required by sub rule (3), any alternation is made in the wording of such minutes, the
same shall be communicated to the DM and to the Commissioner of the Division.

Sec. 39 : Right of Government servants, persons authorized by the State Govt
and other persons to attend and take part in discussion: (1) The District Magistrate of
the district may attend any meeting of the Zilla Parishad or of any committee thereof,
and address it on any subject mth which the Zilld Parishad or the committee, as the
case may be, is concerned.

UP Security Prisoners Rules 1972

Rule 4:-(1) Classification of security prisoners into superior or ordinary class
shall be in the discretion of the detaining authority.

(2) Where the detaining authority is the District M a”trate, the DM of the district
of residence of the security prisoner shall ordinarily make the classification, if the
security prisoner is arrested in a district other than a district of his residence, or is
transferred to another district without being classified, the classification shall be
made by the DM of the district where the security prisoner for the time being
detained.

Manual of Govt.Order .Personnel Deptt, Chapter 140»Para 1042

The DM will record annual entries in respect of all district level officers(except
those of police officers) connected wth planning and development this will not be
open to the reviewing or accepting officer to make any judgement to it. If more than
one distt. falls within the jurisdiction of a district level officers. The entry of the DM
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will be confined to the contribution of officer in the successful implementation of
district plans, his general reputation for integrity and his behaviour with public. In
the event of an adverse entry being given by the DM, a representation against it will
be made to the commissioner on whose recommendation a decision will be taken by
govt, in administrative department.

Manual of Gowt, orders, soldiers welfare department, chapter 147,Para 1173
DM is the chairman of Zila Sainik Parishad.

Inspection
Manual of Government Order,Home (JaU)Deptt. Chapter 82,Para 645

It is the duty of DM to visit the district jail at least once a month and this duty
must be performed by DM/ADM personally and may not be delegated to subordinate
magistrate. Where SDM’s are required to visit the district jail under the orders of
Govt, those visits will be in addition to those made by the DM.

Manual of Govt. Orders, Labour Deptt.,Chapter 111,112,Para 684,796

The DM is an inspector for his district under the Factories Act for factories and
other establishment. He is also an inspector for the pursposes.of payment of wages
act in respect of all factories falling within his jurisdiction.

Manual of Govt orders. Labour Deptt. chapter 114,Para 815
The DM is an inspector for his district under the Maternity benefits Act.

Manual of Govt, orders,Laibour Deptt Chapter 115,Pata 821
The DM is an inspector for his district under the contract Labour(Regulation and
Abolition) Act.

Manual of Govt. OrderjFerries,Chapter 104,Para 768.
The DM is empowered to make rules, classify rivers and grant exemption from
tolls/ in respect of ferries managed by distt.Board.

Manual of Govt. Orders, petitions Deptt/Chapter 105,Para 772

In every district,the DM will specify in consultation with the anti-corruption
officer of the distt. a magistrate to receive on working days at fixed hours complaints
against all classes of officials placed in the distt. Such officer will be known as the
district complaint officer.

Manual of Gowt, orders. Planning Deptt/Chapter 109,Para 780
All the DM’s of districts falling in a division are member of divisional planning
committee.

Manual of Govt.Orders, Vigilance Deptt/Chapter 121,Para 839.
A Distt.Anti Corruption committee was set up in each district in pursuance of



171

a0. No. 5729/XXXIX(2) -12/1974 dated orctober 22,77
DM”President.
SP-Member
3 non-officials nominated by Govt. Members.
This committee works after complains of corruption brought against public
servants in a district.

Manual of Gowt, orders, National Integration DepttVChapter 123,Para 873
A district integration committee should be set up in each district under the
chaiimanship of the DM. This committee wMl perform 2 important functions,namely-
(1) to look after the matters relating to Harijans.
(2) to prevent communal tension.

Manual of Government Orders Power Deptt. para 678

Any Support for transmission line (aerial) can be fixed on private premises if the
DM by order in wiritng so directs and determines the amount of compensation,
annual rent both of which should, in his opinion be paid to the owner or occupier.

Manual of Govt Orders, Food and Civil Supply Deptt. para 725
The DM is the in-charge of rationing and supplies in his district and he is asisted
by distt. Supply officer and other staff.

Manual of GovtOrders,orders, Panchayat Raj Deptt.Chapter 102,Para 762

The DM will be ultimately responsible for all work connected with Panchayati Raj
in his district and he shall discharge his responsibility through the
ADM(Dev.)DDO’ and Distt.Panchayati Raj officers.

Manual of Govt, orders Revenue Department Chapter |

The DM is responsible for the revenue admin, and maintenance of Law and order
in his district. He is assisted by a no. of Deputy-Collector, Tehsildars, Naib
Tahsildars, Kanungos and Lekhpals in discharge of his duties.

Manual of GovtOrders,Revenue DEpttChapterl,Para(2)

For Consolidation of Land holdings, there exists a seperate organisation under
Revenue Deptt. The hierarchy is like

Commissioner/Director of Consolidation-Joint Director of consolidation-Deputy
Directors of Consolidation-

Settlement officers-consolidation officers-sulordinate staff.

DM s ex-officis deputy director of consolidation.

Manual of Gowt, rules/orders of public health deptt. para 304,305,306
The Dm shall be directly responsible for the measures to be taken to deal with the
epidemics.

Manual of Govt orders, general Admin.Deptt. Chapterl2,parall6,Subpara (2) (3)
DM’s are required to maintain close personal touch with commanding officer of
army V/ithin the district.
There are no restrictions either on the subject of correspondence,or on the
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channel of communication between local mititary and civil authorities. DM can
communicate with such Area commander. Brigade commander or commanding
officer of nearest military station. DM’s are required to inform the Commanding
Officer of station of any political outrage, epidemic, any crime or any matter of
serious public disorder. He will invariably supply the C.D. wth a copy of fortnightlj*
report required under section 950 of manual of govt orders.

Manual of govt orders™eneral Admin Depttxhapter 12,para 119, & 120.

On receipt of information regarding "March of Troops" DM shall immediately
inform the SP about no. of troops, places of their encampment and expected time of
arrival.

DM shall also apoint a police or civil Liasion officer who will accompany the
troops on the march. He shdl also give him a copy of written instructions.

Manual of Govt. orders,general Admin, Deptt.Chapter 12,Para 125

If any well substantiated complaint is received by the DM against a commissioned
officer of the Armed forces or a detachment of troops, he should immediately inform
brigade commimder. In case of naval and air-force personnel the information should
be sent to naval or air head quarters.

Manual of Govt.Orders,general Admin Deptt.Chapter 12,Para 144.

The duties of DM in conection with manoveres are laid down in The Mano>fcres,
Field firing and Artilleny Practice Act” They include the giving of suitable assistance
in the choice of a suitable site and assessment and payment of compensation

UP Exise Act, Section 10

The Administration of Excise Department in any district unless the state Govt,
otherwise directs, be under the charge of collector of that district.

DM’s should give personal attention to the public news in the press regarding
affairs concerned with their districts knd maintain as close contact as possible with,
press correspondents they should give immediate intimation to the correspondents
concerned and a copy should at the same time be endorsed to the Informatiion
Directorate.

Any information demanded by Director, Information should be supplied to him
without delay. Whenever an officer has occasion to contact representative of press
with a view issuing a press communique, information should be given to the
Director,Inforamtion according”.

Manual of Govt.orders,Civil Defence Deptt,Chapter94,Para 701 &704

The DM acts as the controller of civil defence at the district level. He discharges
his duties with the assistance of a Deputy Controller, who is a senior officer of Up
(PCS)

M.G.O. General Administration Deptt. chapter 11
DM*s other duties include enforcement of cinematograph rules, surprise
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inspections by him or any other person to who he assigns this task.
UP Jail Manual

Chapter 36
Sect 951.: DM is the Ex-officio visitor of any central prison in his District.

Sect 233.: For central prisions, the DM within whose jurisdiction the person is
located, is the chairman.

Para 280(2) If the DM is satisfied that the prisoners, education character and
antecedent, the nature of the offence committed justify superior class treatment to
the prisoner may either on his own motion on as a recommendation made by the
court of session/Magistrate accord superior class-

(a) To a prisioner not covered by the following:
(1) Offence under chapter V-A VI. VII and VIII. Sections 161; ChapterXIl, XV,
XVI, XVII, XVII and XXVI of the JPC.
(2) Offences under section 25,& 27 of the Arms Act,1%9;
(3) Offences under Prevention of corruption Act 1947.
(4) Offences under Unlawful Activities (Prevention) Act.1967.
(5) Offences under Control of goondas Act,1970.
(6) Offences under Prevention of food adulteration Act.1954.
(7) Offences under abetment of any of the offences mentioned above.
(8) Offences under Sec 14, of the toreycrs Act,1946;
(9) Any other offences involving violence or moral turpitude.
(b) to aprisoner covered by the above,but in very exceptional cases.

Town Areas Act

Sec. 4 : PA/DM may delegate his powrs under this Act or rules made thereundei,
other than his powers under section 39- A (power of DM to prohibit execution of
orders by Town Area Committee) to any revenue officer above tehsildar, and may
revise such orders at any time.

Section 8(B)- It is the duty of the TAC to render such assistance to the PA/DM as
he may reasonably require in the discharge of his functions under this act.

SECTION 9: POWER TO MAKE RULES :

Subject to the rules made by the State Govt, the District Magistrate may make
rules to provide generally against the outbreak or spread of fire, and particularly for
the following purposes -

() providing for the safety of buildings and structures put up in the mela, and of
articles brought into the mela.

(1) prescribing conditions subject to which huts and other structures may be
constructed- including limits to the height of such huts or strutures and the area on
which they are to be built and distances between them

(iif)  providing for the supply of sand and jars of water at each hut or elsewhere,
and
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(iv) restricting the use of fires, for cooking or for any other purposes.

Savings as to order - No order made in exerise of any power conferred by or
under this Act shall be called in question in any court.

DM of every district any part of which is included in the special development
area is an ex-officio member of Special Area Dev. Authority.

UP POLICE REGULATIONS

PARA 6. The DM is the head of the criminal administration of the district, and
in the capacity controls and directs the action of the polite. He has special powers
with reference to the allocation of village chowkidars in his district. He has
department of village chowkidars ; his approval is, necessary to the transfer of
inspectors and officers incharge of police stations (paragraph 524) and he may
recommend rewards and entries in service and character roles (paragraph 2% of
Police Manual). Such part of the suprentendents cOrrospondence with the Inspector
General as relates to buildings, as concerns or affects the general administration of
the district by the DM as the chief excutive officer, must pass through the office of
the DM.

UP URBAN PLANNING AND DEVELOPMENT ACT 1973

SEC 4 THE DEVELOPMENT AUTHORITY

(3)  The Authority in respect to a development area which includes the whole or
any part of a city as defined in the UP Nagar Mahapalika adhiniyam 1959 shall
consist of besides other members the DMs of ewery district jmv part of which is
included in the development area, ex - officers.

THE POLICE ( INCITEMENT TO DISSATISFACTION) ACT, 1922

SECS

Sanction to trial of offences by subordinate courts. No corut shall proceed to the
trial of any offence under this Act except with the previous sanction, or on the
complaints of the District Magistrate.

THE UP COURSE BOOKS ACT, 1979

SEC.2G
Prescribed Authority means the DM and indicates any oficer authroised by him in
writing to perform any of his function under this Act.

PUBLIC DEBT RULES, 1946

RULE 22 (3) On receipt of the application by the Bank. The Bank if it
contemplates making a vesting order under the Act may, if it considers propa;
request a Dm to record or to have recorded the whole or any part of such evidence as
any person whose evidence the Bank requires may produce.
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BONDED LABOUR SYSTEM (ABOLITION) ACT, 1976

SECTION 10:

AUTHORITIES WHO MAY BE SPECIFIED FOR IMPLEMENTING THE
PROVISIONS OF THIS ACT :

The State Govt, may confer such powers and impose such duties on a DM as may
be necessary to ensure that the provdsions of this Act are properly carried out and
the DM may specify the officer, subordinate to him, who shall exercise all or any of
the powers, and perform all or any of the duties, so conferred or imposed and the
local limits within which powers or duties shall be carried out by the officer so
specified.

Section 13:
vigilance committees:

(2 EACH VIGILANCE COMMITTEE CONSTITUTED FOR A DISTRICT
SHALL CONSIST OF THE FOLLOWING MEMBERS FNAMELY

(a) the DM or a person nominated by him, who shall be the Chairman

(b) three persons belonging to the SC’s and STs and residing in the district, to be
nominated by the DM

(c) two social workers resident in the distrit, to be nominated by the DM

(d) one person to represent the financial and crdit institutions in the district, to
be nominated by the DM

(e) each vigilance committee shall regulate its own procedure and secretarial
assistance, as may be necessary, shall be provided by

(f) the DM in the case of a vigilance committee constituted for a district.
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DISPERSAL OF UNLAWFUL ASSEMBLY

THE CODE OF CRIMINAL PROCEDURE

Sec. 129: Dispersal of assembly by use of civil force: Any Executive Magistrate may
command any unlawful assembly to disperse ifit is likely to cause a disturbance of the
public peace. If it does not disperse, he may proceed to disperse it by force and may
require the assistance of any m”e person for the purpose. He may, if necessary arrest
and confine persons who form part of the Assembly.

Sec. 130 : Use of armed forces to disperse assembly: If it cannot be otherwise

dispersed, the Executive Magistrate of the highest rank who is present, may cause it to
be dispersed by armed forces. Such Magistrate may arrest and confine persons

forming part of the assembly.
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EXECUTION

Criminal Procedure Code

Sec. 78:
Warrant forwarded for execution outside jurisdiction:

When a warrant is to be executed outside the local jurisdiction of the Court issuing
it, such court may forward it to the executive Magistrate/District Superintendent of
Police/Commissioner of Police, within the local limits of whose jurisdiction it is to be
executed and such officer shall endorse his name thereon and if possible, cause it to be
executed.

Sec. 79:
Warrant directed to police officer for execution outside jurisdiction :

(1) When a warrant directed to a police officer is to be executed beyond the local
jurisdiction of the Court issuing the same, he shaU additionally take it for endorsement
either to an Executive Magistrate or to a Police Officer not below the rank of an
Officer-in-charge of a Police Station in the local limits of whose jurisdiction the
warrant is to be executed.

(2) The Magistrate or Police Officer shall endorse his name on the warrant and
such endorsement shall be sufficient authority to the police officer to whom the
warrant is directed to execute the same and the local police shall, if so required, assist
such officer in executing the warrant.

Sec. 80:

Procedure on arrest of person against whom warrant issued:

When a warrant of arrest is executed outside the district in which it was issued, the
person arrested shall unless the court issuing the warrant is within 30 km or nearer
than the Executive Magistrate/Distt. Superintendent of Police/Commissioner of Police
within whose jurisdiction the arrest was made or unless security is taken u/s 71, be
taken before such Executive Magistrate/DSP/Comm, of Police.

Sec. 81:

Procedure by Magistrate before whom such person arrested is brought:

(1) After ascertaining the identity of the person, the Executive
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Magistrate/DSP/Comm. of Police shall direct his removal in custody to the Court
which issued the warrant. Provided that the person may be realeased on bail or
security if the circumstances so permit, and then Magistrate/DSP/Commissioner of
Police, shall forward the bond to the Court which issued the warrant.

Sec. 83: *
Attachment of property of person absconding:

(2)  Such order shall authorise the attachment of any property belonging to such
person within the distrit in which it is made, and if the property is outside the district
in which the Court is situated, the otder must be endorsed by the District Magistrate
within whose district such property is situated.
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INQUIRY/INVESTIGATION/INQUEST

I The Criminal Law (Second Amendment) Act, 1983

Sec. 176 : In Sec 176 of the Cr.P.C., in sub-section (1) for the words ‘when any
person dies while in the custddy of the police’, the words, brackets and figures when
any person dies while in the custody of the police or when (i) the case involves suicide
by a woman within seven years of her marriage, or,

(ii)  the case relates to the death of a woman within seven years of her marriage in
any circumstances raising a reasonable suspicion that some other person committed an
offence in relation to such woman shall be substituted.

SeCy 148 : Whenever a local inquiry is necessary for Sec 145, 146 or 147, a
DM or SDM may depute a subordinate Magistrate to make the inquiry, with written
instructions and may declare by whom the costs are to be paid. The report will be
evidence.

1 The Indian Explosives Act 1884

Section 9:-Inquiry into Accidents:- (1) Where any accident such as is referred to in
section 8 occurs in or about or in connection with any place, carriage or vessel under
the control of any of the Indian forces, an inquiry into the causes of the accident shall
be held by the Naval, Military, or Air force authority concerned and where any such
accident occurs in any other circumstances, the District Magistrate or in a presidency
town, the Commissioner of Police shall in cases attended by loss of human life, or may,
in any other case, hold or direct a Magistrate subordinate to him to hold, such an
inquiry.

(2) Any person holding an inquiry under this section shall have all the powers of a
Magistrate in holding an inquiry into an offence under the code of criminal procedure,
1898 and may exercise such of the powers conferred on any officer by rules under
section 7 as he may think it necessary or expedient to exercise for the purposes of the
inquiry.

Section 9-A(2):- Inquiry into more serious Accidents- Where the Central
Government orders an inquiry under this section, it may also direct that any inquiry
undei section 9 pending at the time shall be discontinued.

(3) The person appointed to hold an inquiry under this section shall have all
powers of a civil court under CPC 1908.

Manual of Govt. Order, General Admin. Deptt, Chapter 12, Para 127

In cases, where there is a reason to suspect that a civilian has been killed/wounded
by a member of the armed forces, should be investigated by SP or a senior officer
appointed by the DM.
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Whenever a serious affray takes place between ci\*an and the armed forces
personnel, the DM shall invariable either proceed himself to the place or at once

depute the SP or other senior officers to investigate the matter on the spat at the
earliest possible time.

Sec. 161:- Inquiries on a convict’s death: When a convict dies in the course of
transfer from one jail to another, the DM, of dist in which the death occurs, is
required to make inquiries into the circumstances resulting the convit’s death. On
receving information, the DM shall make investigation into circumstances of the
escape and send a reoprt to IG with his recommendations. He shall forward a copy of
the report to the govt in the Home Deptt(Jail).

SECTION 159.

When a prisoner dies in the course of transfer from one district to another, the
Magistrate of the district to which the prisoner was being tranferred is required to
make enquiries into the circumstances attending the death.



LICENCE/ALLOTMENT

The UP Dookan And Yanijya Adhiniyam 1962 with rules 1963

Rule22(1);-

Whenever the Collector is satisfied in respect of a shop that it deals exclusively or
mainly in the material needed for burial, funeral and cremation purposes, he shall
issue a notification in form "J" in respect of the shop.

(2) The notification shall be published by-

(a) delivering a copy thereof to the employer of the shop and another to the
Inspector concerned; and

(b) being displayed on the notice board of the office of the Collector.

(3) A notification under sub rule (1) may for reasons to be rewarded, be cancelled
by the Collector after allowing the employer of the shop an opportunity, to show cause
against the proposed cancellation.

Section 15:- Saving of Indian Arms Act, 1878>

Nothing in this act shall affect the provisions of the Indian Arms Act provided that
an authority granting a licence under this Act may direct by an order written on the
licence that it shall have the effect of a like licence granted under the said Indian
Arms Act.

The Cinematograph Act 1952

Section 11:- Licensing authority = The authority having power to grant licenses
under this part shall be the District Magistrate provided that the State Government
may, by notification in the official Gazette, constitute, for the whole or any part of a
(Union territory) such other authority as it may specify in the notification to be the
licensing authority.

Section 13:- Power of Central Government or local authority to suspend exhibition
of films in certain cases--(I) The lieutenent-Governor, or, as the case may be, the chief
commissioner, in respect of the whole or any part of a Union Territory and the
District Magistrate in respect of the district within his jurisdiction may, if he is of
opinion that any film which is being publicly exhibited in likely to cause a breach of
peace, by order, suspend the exhibition of the film and during such suspension, the
film shall be deemed to be an uncertified film in the State, part, of district as the case
maybe.
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(2) Where an order under sub section (1) has been issued by the chief
commissioner or a district magistrate, as the case may be, a copy thereof together with
a statement of reasons thereof, shall forthwith be forwarded by the person making the
same to the Central Government, and the Central Government shall either confirm or
discharge the order.

(3) An order made under this section shall remain in force for a period of 2
months from the date thereof, but the Central Government may, if it is of opinion that
the order should continue in force”™ direct that the period of suspension shall be
extended by such further period as it thinks fit.

Section 15:- Power to revoke licence:- Where the holder of a licence has been
convicted of an offence under section 7 or section 14 the licence may be revoked by
the licensing authority.

U.P. Cotton ginning and pressing Factories Rules, 1964

Rule 7:- Authority by whom, the form in which, the conditions subject to which aw
the fee on payment of which, a licence may be granted under sub- section (1) of
Section 4 of the Act(l). The Deputy Director of Agriculture (Cotton), Uttar Pradesh,
Lucknow, shall grant licences in the forms given in Schedule H or I, as the case may
be, for cotton ginning and cotton pressing factories, subject to fulfilment of the
conditions and rules given hereunder :

(a) An application for the grant of a licence shall be made by the owner of a cotton
ginning or pressing factory as the case may be, in the prescribed form in Schedule ‘G’
which can be obtained from the offices of the District Magistrates or of the Deputy
Diector of Agriculture (Cotton), Uttar Pradesh, Lucknow, on payment of rupee one
for each form.

Note—Cost of application form for licence shall be credited in ‘XXV-A-Agriculture

Agricultural Receipts-(d) Other Receipts-Agriculture- Miscellaneous’.

(b) Application shall be made to the Deputy Director of Agriculture (Cotton),
Uttar Pradesh, through the District Magistrate.

(c) In forwarding the application, the District Magistrate shall ascertain and report
(i) whether there is a need of a ginning/pressing factory in the locality and (ii) whether
the particulars given in the application form are correct.

Arms Act-

Section 13. Grant of Licences--

(1) An application for the grant of a licence under Chapter Il shall be made to the
licensing authority and shall be in such form, contain such particulars and be
accompanied by such fee, if any, as may be prescribed.

(2) On receipt of an application, the licensing authority, after making such inquiry,
if any as it may consider necessary, shall, subject to the other provisions of this
Chapter, by order in writing either grant the licence or refuse to grant the same.

(3) The licensing authority shall grant-

(a) alicence under section 3 where the licence is required-
()] by a citizen of India in respect of a smooth-bore gun having a barrel of not
less than twenty inches in length to be used for protection or sport or in respect of a
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muzzle-loading gun to be used for bona fide crop protection :

Provided that where having regard to the circumstances of any case, the licensing
authority is satisfied that a muzzle-loading gun will not be sufficient for crop
protection, the licensing authority may grant a licence in respect of any other smooth
bore gun as aforesaid for such protection, or

(i) in respect of a point 22 bore rifle or an air-rifle to be used for target practice
by a member of a club or rifle association licensed or recognised by the Central
Government;

(b) a licence under section 3 in any other case or a licence under section 4, section
5, section 6, section 10, or section 12, if the licensing authority is satisfied that the
person by whom the licence is required has agood reason for obtaining the same.
State of U. P, v. Jaswant Singh. AIR 1968 All 383, DB : 1968 All WR (KC) 404:
1968 All Cri R 258 :1968 All Lj 1029.

Section 15. Duration and renewal of iicence-(l) A licence under section 3 shall,
unless revoked earlier, continue in force for a period of three years from the date on
which it is granted:

Provided that such a licence may be granted for a shorter period if the person by
whom the licence is required so desires or if the licensing authority for reasons to be
recorded in writing considers in any case that the licence should be granted for a
shorter period.

(2) A licence under any other provision of Chapter Il shall, unless revoked earlier,
continue in force for such period from the date on which it is granted as the licensing
authority may in each case determine.

(3) Every licence shall, unless the licensing authority for reasons to be recorded in
writing otherwise decides in any case, be renewable for the same period for which the
licence was originally granted and shall be so renewablefrom time to time, and the
provisions of section 13 and 14 shall apply to the renewal of a licence as they apply to
the grant thereof.

Section 16. Fees, etc for licence—The fees on payment of which the conditions
subject to which, and the form in which, a licence shall be granted or renewed shall be
as may be prescribed.:

Provided that different fees, different conditions and different forms may be
prescribed for different types of licences :

Provided that a licence may contain in addition to prescribed conditions such other
conditions as may be considered necessary by the licensing authority in any particular
case.

UP Excise Act

Sec.16:-Passes for import,export or transport of intoxicants may be granted by the
collector.

Sec.ll;-Manaufacture of intoxicants probilited except under the authority and
subject to the terms & conditions of a licence granted in that behalf by the collector.
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SceJ20:(I) No person not being licensed to manufacture, cultivate, collect or sell
any intoxicant shall have in his possession any quantity of any intoxicant in excess of
such granting as the State Govt, has declared to be the limit of sale by retail except
under a permit granted by the collector in that behalf.

3) license order shall not have in his possission at any place other than that
autthorised by his licence, any quantity of any (intoxicant) in excess of such quantity
as the state govt has declared to be the limit of sale by retail,except under permit
granted by the collector in that bghalf.

Sec39;- Recovery of excise revenue:
Sec.42:Manufacture of Tari:
In local areas where the State Govt.so notifees-
(a) No tari produing tree shall be tapped,
(b) No tari shall be drawn from any tree.

Except under the authority and subject to the terms & condition of a licence
granted in that behalf by the collector.

SARAIS ACT 1887
Sec. 3:

Within 6 months after this Act shall come into operation, the Magistrate of the
District in which any sarai to which this Act shall apply may be situated shall, and
from time to time thereafter such magistrae may, give to the keeper of every such sarai
notice in writing of this Act by leaving such notice for the keeper in the sarai and shall
by such notice require the keeper to register the sarai as by this Act provided. Such
notice may be in the from inschedule to the Act annexed.

Sec. 4:
Registers of sarais to be kept-

The Magistrate of the district shall keep a register in which shall be entered by
such magistrate or such other person as he shall appoint in this behalf, the names and
residences of the keepers of all sarais within his jurisdiction, and the situation of every
such sarai.

Sec. 6.
Magistrate may refuse to register keeper not producing certificate of character :
The Magistrate of the District may, if he shall think fit, refuse to register as the
keepter of a sarai a person who does not produce a certificate of character in such

form and signed by such pcrsofn as the (State Govt.) shall from time to time direct.
(a) Substituted for the words Provincial Govt, by ALD 1950 (26.1.1950).
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THE UNITED PROVINCES MELAS ACT, 1938
SECTION?:
POWER TO LICENCE
The DM may, by rule,prescribe fees on payment of >\iiich and conditions subject to

which any person or class of persons may be licensed to ply any profession, trade or
calling in the meal area.
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PROHIBITORY ORDERS/POWERS TO ISSUE DIRECTIONS

Sec. 144 : Power to issue order in ui®ent cases of nuisance or apprehended danger;
(1) In cases where, in the opinion of a DM, a SDM or any other EM especially
empowered by the State Govt on the behalf, there is sufficient ground for proceeding
under this section and immediate prevention or speedy remedy is desirable, such
Magistrate may, by a written order stating the material facts of the case and served in
the manner provided by Sec 134, direct any person to abstain from a certain act or
take certain order with respect to certain property in his possession or under his
Management, if such Magistrate considers that such direction is likely to prevent, or
tends to prevent, obstruction, annoyance or injury to any person lawfully employed, or
danger to human life, health or safety, or a disturbance of the public tranquillity, or a
riot or an affray.

(2) In cases of emergency, an order can be served ex-parte.

(3) An order may be directed to a particular individual, or to persons or a
particular place or area, or to the public frequenting a particular area.

(4) No order under Sec 144 shall remain in force for more than 2 months from the
making thereof:

Provided that, if State Govt considers it necessary, if may by notification, direct
that an order made by a Magistrate under Sec 144 shall remain in force for such
further period not exceeding 6 months from the date on which the order made by the
Magistrate would have, but for such order, expired, as it may specify in the
notification.

(5) Any Magistrate may, either on his own motion or on the application of any
person aggrieved, rescind or alter any order made under this section, by himself or an)
Magistrate subordinate to him or by his predecessor-in-office.

(6) The State Govt may, either on its own or on the application of any person
aggrieved, rescind or alter any order made by it.

(7) Where an application under Sub Sec (5) or (6) is received, the Magistrate or
the State Govt as the case may be shall afford to the applicant an early opportunity of
appearing before him or it, either in person or by pleader and showing cause against
the order; and of the Magistrate rejects the application-wholly, or in past, he shall
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record in writing the reasons for so doing.
The U.P. Agriculture Diseases and Pests Act 1954

Section 3. Declaration by the State Government-Where it appears to the State
Government that any diesease, pest, parasite or weed is injurious to plants in any area
and that it is necessary to take measures to eradicate such disease, parasite, pest or
weed or to prevent its introduction, spread or reappearance, the State Government
may by order publish in the official Gazette, declare the area to be an affected area for
such period as may be specified, and with reference to such area, also-

(a) declare any disease, parasite, pest or weed to be a plant disease, parasite, pest
or noxious weed for purposes of this Act;

(b) prohibit or restrict the movement or removal of any plant, soil or manure from
one place to another;

(c) direct that such preventive or remedial measures shall be carried out as the
District Magistrate may consider necessary to eradicate, dstroy or prevent the
introduction, spread and re-appearance of any noxious weed, parasite, pest, plant, or
plant disease; and

(d) prohibit the plantation or growing of any plan, within such aras as may be
specieied, which is likely to be injurious to the other crop in the area so specified.

Section 4. Power to isue directions--(I) On or after the issue of a notification under
section 3, the District Magistrate, may by notice--

(") direct every occupier within the affected area to carry out such preventive or
remedial measures as the District Magistrate may specify in the notice, to eradicate,
destroy or prevent the introduction, spread, or re-appearance of any parasite, noxious
weeds, pest, plant or plant disease; and

(it) call upon any male person, not being below the age of 18 years and residing
within the said area, to render such assistance in carrying out the measures referred to
in clause (i):

Provided that no person who is by reason of old age, physical disability or any
other reasonable cause, incapable of rendering assistance or who lives at a distance of
more than 5 miles from the place where his presence is required shall be called upon
to render such assistance;
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(ill) specify the area within which and the period during which the measures
specified in clause (i) are to be carried out.

(2) It shall not be necessary to notify every occupier under clasue (1) of sub-section
(1) or other person whose assistance is required under clause (ii) of the said
sub-section and a proclamation in this behalf made by beat of drum or other
customary mode in the area, village or locality shall be deemed sufficient notice to all
affected persons residing in that area, village or locality.

U.P. Nagar Mahapalika Adhiniyam 1959

-Whenever it appears to the DM to be necessary for the preservation of public place
in order, he may, subject to the control of the Prescribed authority, prohilit or
regulate, by public notice the slaughter within the limits of the city, of anmimals or
animals of any sp>ecificed description for purposes other than sale and prescribe the
mode and route by which such aminals shall be brought and meat shall be conveyed
from the place of slaugter.

The U.P. Course Books Act 1979
SEC 4 (TO BE READ WITH SEC 2 (G)

(1) Where the Prescribed Authority has reason to believe that any dealer has
stored or continued to store or acquired for storage, whether on his own account or an
account of or in partnership with another person, any course books, the prescribed
Authority may, by order, require him to sell at ihe notified price the whole or a
specified part of such stock to the state'Govt, or to such person or class of persons
and in such manner and with such dme or it may satisfy in this behalf.

(2) When any person against whose an order is passed under subsection (1) fails to
comply with it, the Prescribed Authority may take, or course to be taken such stock of
course books or part therof, as the case may be, in its custody, and may deliver or
cause to be delivered such stock or part therof to the State Govt, or such person or
class of persons as may have been specified in the order, and may cause to be paid to
the dealer the notified price thereof.

Sec (6) To be read with Sec 2 (g)

The prescribed Authority may with a view to securing complainance with this Act
or to satisfying it self that this Act has been complied with :

(a) require any person to make any statement or to furnish any information or
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statistics.

(b) require any person believed to be dealer to maintain and produce for
inspection such books, "accounts and records relating to his business or to the stock of
course books under his custody or control as may be specified.

(c) requh-e any dealer or any person employed by a dealer to produce such books,
accounts and other documents relating to the stock of course books under his custody
or control as may be specified.

(d) examine and seize any books, accounts or other documents which in the
opinion of such officer would be useful for, or relevant to any proceedings in respect
of any countravention of this Act and return such books, accounts and other
documents to the person from whom they were seized after copies thereof of extractjy
there from, certified under his land, have been taken, or,

(3) Search any primises, vehicle and prepare an inventory of any course books found
therein, or seize any course books in respect of which he has reason to believe that a
contravatin of this Act has been, is being or is about to be, committed and thereafter
take or authorise the taking of all measures necessary for procuring the production of
stock so seized in court and for its safe custody pending such production.

U.P. Excise Act
Sec. 58 ; Power to close shops for sake of public peace;

The DM by notice in writing to the licencees may require that any SHOP in which
any intoxicant is sold shall be closed at such times or for such period as he may think
necessary for the preservation of public peace.

U.P. Accomodation and Requisition Act

10. Power to order repairs. (1) Where the DM requisitions any accommodation under
this Act, he may at any time by notice in writing order the owner to execute such
repairs, and within such time, as may be specified in the notice.

2) The owner shall not ordinarily be required to execute repairs at a cost
exceeding one month’s letting value of the accommodation in a year. If in the opinion
of the DM the accommodation needs any special repairs and the aggregate cost of all
repairs is in any year likely to exceed one month'’s letting value of the accommodation
and the owner does not agree to carry out such repairs, the DM may refer the matter
to the Court which shall make such order and on such terms including those relating
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to payment of compensation, as it may consider necessary.

11. Execution of order in case of non-compliance- (i) if any person fails to comply with
any order made under Sec 3 the court shall, on the application of the DM execute the
order as if it were a decree passed by the court.

12. Power of entry and inspection- The DM or any person authorised by him in this
behalf may, after giving reasonable notice, enter any premises and inspect such

premises or any property thereon for the purpose of determining whether an order
under Sec 3 may be made.

Sec. 15. No court shall take organizance of any offence punishable under this Act
except on a report inwriting of the facts constituting such offence made by the DM.

Sarais Act 1887

9. Power to shut up, secure, clear and clean deserted sarais-

If any sarai by reason of abandonment or of disputed ownership remain
untenanted, and there by become a resort of idle and disorderly persons, or become in
a filthy or unwhole some state, or be complained of by any two or more of the
neighbours as a nuisance, the Magistrate of the District, after due enquiry, may cause
notice in writing to be given to the owner or to the person claiming to be the owner, if
he be known and resident within the district, and may also cause such notice to be put
on some conspicuous part of the sarai, requiring the persons concerned therein,
whoever they may be, to secure, enclose clean or clear the same and if such requisition
shall not be complied with within eight days, the Magistrate of the district may cause
the necessary work to be executed, and all pexpenses thereby incurrred shall be paid
by the owner of the sarai, and shall be recoverable like penalities under this Act, or in
case of abandonment or disputed ownership of the sarai, by the sale of any material
found therein.

10. Taking down or repairing ruinous sarais-

If a sarai or any part thereof be deemed by the Magistrate of the district to be ina
ruinous state, or likely to fall or in any way dangeious to the persons or animals
lodging in or halting at the sarai, he shall give notice in writing to the keeper of the
sarai, requiring him forthwith to take down, repair or secure (as the case may be) the
sarai or such part thereof as the case may require.

It the keeper do not begin to take down, repair or secure the sarai or such part as
aforesaid within three days after such notice, and complete such work with due
diligence, the Magistral shall cause all or so much of the saria as he shall think
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necessary to be taken down, repaired or otherwise secured.
11. Sale of materials of ruinous sarais-

If any such sarai or any part thereof be taken down by virtue of the powers
aforesaid, the Magistrate of the District may sell the materials thereof, or so much of
the same as shall be taken down under the provision of the last preceding section, and
apply the proceeds of such sale in payment of the expenses incurred, and shall restore
the overplus (if any) arising from such sale to the owner of such sarai on demand, and
may recover the deficiency (if any) as if the amount thereof were a penality under this
Act.

14. Penalty for mffmging Act or regulalions-

If the keeper of a sarai offend against any of the provisions of this Act or any of the
regulations made in pursuance of the Act, he shall for every such offence liable on
conviction before any Magistrate of a penalty not exceeding twenty rupees, and to s
further penalty not exceeding one rupee a day for every day during which ihe offenc<
continues:

Provided always that this act shall not exempt any person from any penalty or other
liability to which he may be subject, irrespective of this Act.

All penalities imposed under this Act may be recovered in the same manner as
fines may be recovered under section 61 of the Code of Criminal Procedure.

15. Convictin for third offence’ to disqualify person from keeping sarais- where a
keeper of a sarai is convicted of athird offence under this Act, he shall not afterwards
act as a keeper of ia sarai without the licence in writing of the Magistrate of the
district, who may either withhold sueh licence or grant the same on such terms and
conditions as he may think fit.

Locusts Destruction Act 1951

SEC3
MEASURES FOR DESTRUCTION

Whenever it appears to the DM that any area in his district is being invaded or is
in danger of an invasion, by locusts, he may -

(i)  direct every occupier within any area in the district to carry out such measures
as the DM may deem fit in order to eradicate and destroy the locusts and to preuent
their speed or reappearance :
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(ii) call upon any male person not below the age of 18 years resident of the area to
render all possible assistance is the destruction of locusts under clause

(iii) specify the area within which and the period during which the measures
specified in clause li) are to be carried out.

UP Police Regulations

Para Il- In most places where re|igious processions and public ceremonies such as the
Moharram are persitted, the route and the procedure to be followed are fixed by
custom of long standing and have been prescribed by competent authority. In such
cases it is the duty of the police to see that order is kept, and that deviations are made
from the route and procedure hither to followed on prescribed.

In special cases not provided for by established custom or excisting orders, the
police should apply for and follow the instructions of the DM on in his absence, of the

sub dividisonal or other magistrate empowered to pass an order under section 144
CRPC.

VACCINATION ACT, 1880

SECTION 18:
Order by Magistrate when notice not complied witji:

If such notice is not complied with, the Supdt. of Vaccination shall report the
matter to the Magistrate of the District, or such Magistrate~as the State Govt, or the
Magistrate of the District from time to time appoint in this behalf: and the Ma~trate
receiving such report shall summon the parent or guardian of the child and demand
his explanation, and shall if such explanation is not satisfactory, make an order in

writing directing such parent or guardian to coply with the notice before a date,
specified in the order

SECTION 19:

If on such date the order has not been obeyed, the Magistrate shall summon the
parent or guardian before him, and unless cause or excuse is shown, shall deal with the
disobedience as an offence punishable under Section 22.

The Naik Girls Protection Act 1929
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SECTION 4 A :
CONSEQUENCES OF PROCEEDINGS UNDER SECTION 3 OR SECTION 4;

(b) The DM may permit the manager of the settlement of which such minor girl is
sent for detention, or the person under whose guardianship she may be, or has been
placed in accordance with the provisions of section 4, to arrange for and solemnize her
marriage with a person of the same faith; and

(c) The DM may from time to time pass orders regulation the conduct or
proceedings of the manager or the guardina as aforesaid, and may remove any such
girl from the custody of any such guardian or manager and sent her to any other
settlement or place her in the custody of any other guardian.

SECTION 4B:

FINALLY OF DM’S ORDERS :

All orders passed by the DM in accordance with the provisions of this Act or the
rules made thereunder shall be final and not subject to appeal or revision in any court
and shall not be liable to be questional in any civil court.

The Dramatic Performance Act 1876
SECTION 3:

POWER TO PROHIBIT CERTAIN DRAMATIC PERFORMANCE :

Whenever the State Govt, is of opinion that any place pantomine, or other dram
performed or about to be performed in a public place is
a. of scandalous or defamatory nature or
b. likely to excite feelings of disaffection to the Govt, established by law in
India, or
c. likely to depraue and corrupt persojs present at the performance.

The state govt, or outside the presidency towns the state govt, or such
magistrates as sit may empowers in this behalf, may by order prohibit the performance.

SECTION 4:
THE POWR TO SERVE ORDER TO PROHIBITON:

Penalty for disobeying order :

A copy of any such order may be served on any person about to take part in the
performance so prohibited, or on the owner or occupier of any house, room or place is
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which such performance is intended to take place; and may person on whom such
order is served, and fhwo does, or willingly permits, any act in disobedience to such
order, shall be punished on conviction before a Magistrate with imprisonment of a
team which may extend to three months or with five or both.

SECTION 8:

Power to grat.t warrant to police to enter and arrest and seize : If any

magistrate has reason to believe that any house room or place is used, or is about to
be used, for any performance prohibited under this Act, he may, by his warrant,
authorize any officer of police to enter with such assistance as may be reuiset, by might
or by day, and by force, if necessary, any such house, room or place, and to take into
custody all persons whom he finds therein, and to seize all scenery, dresses and other
articles found terein and reasonably suspected to have been used, or to be intended to
be used, or the purpose of such performance.

UP FLOOD EMERGENCY POWERS (EVALUATION AND REQUISITION)
ACT 1951

SECTION 3

(1) The DM may, if it appears necessary for the purpose of protecting life and
property from the danger caused or threatened by flood, by order, direct that, subject
to any exemptions made by general order on special permission, all persons or any
class of persons in any area to be specified shall remove themselves or be removed
from or to any specified part thereof and may do any other act which is necessary for
this purpose. n

(2) Any order made under subsection (i) for the removal of persons may specify
(a) the route or routes by which all or any class of persons are to remove
themselves or be removed from the specified aret
0
(b) the time or times by which they are to remove themselves or be removed from
the specified area;

(c) the place or places to which they are to proceed or be taken, or removing
themselves or being reftjoved from the specified area; and may make such other
incidental or supplementary provisions as may appear necessary or expedient for the
purposes of the said order.
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Section 3-A

Power to divert flow or remove obstruction.

&8 Whenever the DM of the opinion that for the purpose of preventing an
imminent danger to life or serious damage to property, caused ;

(i) to direct the flow of the flooded water; or
(ii) to remove wholly or in part any wall, embankment or any other object
causing obstruction to the flow of such wate” in any direction;

He may make such order, as he thinks necessary, for diverting the flow of such
water or for the removal of such wall, embankment or object, as the case may be.

2) An order made by the DM under sub section 1 shall be executed by such
agency and in such manner as may be specified in the order.

Section 4

Accommodation of evacuated persons.

The DM may, for the purpose of accomodating any persons who have left or
have been removed from their houses in accordance with any order made under
section 3, take possession of any premises other than-

(a) premises used for the purpose of religious worship;

or
(b) aprivate dwelling house in use as such.
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PUNISHMENT/PENALTY/EXTERNMENT

The Prevention of Seditions Meetings Act 1911

Sec. 6 : Penalties: (1) Any person concerned in the promotion or conduct of a public
meeting held in a proclaimed area contrary to the provisions of Sec 4 shall be
punished with imprisonment for a term vikhich may extend to six months, or with fine
or with both.

(2)  Any public meeting which has been prohibited u/s 5 shall be deemed to be an
unlawfuF assembly within the meaning of Ch VIII of the IPC and of Ch IX of the
CrPC.

Sec. 7 : Penalty for delivery of speeches in public places: Whenever, in a proclaimjed
area in a public place or a place of public resort, otherwise than at a public meeti®
held in accordance with, or exempted from, the provisions of Sec 4 without the
permission in writing of the DM or the Commissioner of Police as the case may be,
previously obtained, delivers any lecture, address oi speech on any subject likely to
cause public excitement or disturbance to persons then present, may be arrested
without warrant and shall be punished with imprisonment for a term which may extend
to six months, or with fine, or with both.

The Cinematograph Act 1951

Section 7: Penalties for contraventions of this part:-
(1) If any person-
(a) exhibits or permits to exhibit in any place-

(i) any film other than a film which has been certified by the Board as suitable
for unrestricted public exhibition or for public exhibition restricted to adults or to
members of any profession or any class of persons and which, when exhibited, displays
the prescribed rank of the Board and has not been altered or tampered with in any
way since such mark was affixed thereto.

(i) any film, which has been certified by the Board as suitable for public
exhibition restricted to adults, to any person who is not an adult.

(ila) any film which has been certified by the Board as suitable for public
exhibition restricted to any profession or class of persons, to a person who is not a
member of such profession or who is not a member of such class, or

(aa) exports or attempts to export any film which is not certified by the Board as
a film fit for exhibition outside India or

(b) without lawful authority (the burden of proof shall be on him) alters or tampers
within anyway any film after it has been certified, or

(c) fails to comply with the provision contained in section 6-A or with any order

of fute Central Government or by the Board in the exercise of any of the powers

unishable conferred on it by this Act or the rules made thereunder, he shall be

'risonment for a term which may extend to two years, or with fme
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which may extend to 20,000 rupees, or with both, and in the case of continuing
offence with a further fine which may extend to 5,000 rupees for each day during
>Nuch the offence committed.

Provided that notwithstanding anything contained in section 29 of the CrPC, it shall
be lawful for any metropolitan magistrate, or any judicial magistrate of the first class
specially empowered by the State Government in this behalf, to pass a sentence of fine
exceeding 5,000. As on any person convicted of any offence punishable under this
act:

Provided further that no distributor or exhibitor or owner or employee of a cinema
house shall be liable to punishment for contravention of any condition or enforcement
of caution on afilm certified as"UA"- vmder this act.

(2) If any person is convicted of an offence punishable under this section
committed by him in respect of any film, the convicting court may further direct that
the film shall be forfeited to the Government.

(3) The exhibition of a film, in respect of which an "A" certificate or a "S"
certificate or a "UA" certificate has been granted, to children below the age of three
years accompanying their parents or guardians shall not be deemed to be an offence
within which the section means.

Security of Prisoners Act

Rule 56:- Punishments:- (a) The superintendent may inflict on a security prisoner any
of the punishments that he may award to a convicted prisoner for any offence
specified in section 45 of the Prisoners Act 1894, read with para 806 of U.P. Jail
Manual.

Provided that a security prisoner shall in no circumstances be punished with
whipping.

(b) If any security prisoner is guilty of any offence against prison discipline which,
by reason of his having frequently committed such offences or otherwise in the opinion
of the superintendent, is not adequately punishable by infliction of any punishment
which he has power under rule (a) of this rule to award to a security prisoner, the
superintendent may forward such prisoner to the court of DM or of any Magistrate of
the first class having jurisdiction, together with a statement of the circumstances and
such Magistrate shall thereupon enquire into and try the charge so brought against the
prisoner, and upon conviction may sentence him to imprisonment which may extend to
one year.

Provided that where the act constituting the offence punishable under IPC with
imprisonment for a term exceeding one year, nothing in this rule shall preclude the
security prisoner from being tried and sentenced for such latter offence.,

Provided also that any such case may be transferred for inquiry and trial by the
DM to any Magistrate of the first class havingjurisdiction and provided further that no
security prisoner shall be punished twice for the same offence.



Goondas Act

3. Externment, etc. of Goondas -- WHere it appears to the District Magistrate-

(a) that any person is a Goonda and

(b) (i) that his movements or acts in the district or any part thereof are causing, or
are calculated to cause alarm, danger or harm to persons or property; or

(ii) that there are reasonable grounds for bel,ieving that he is engaged or about

to engage, in the district or any part thereof, in the commission of any offence
punishable under Chapter XVI, Chapter XVII, or Chapter XXII of the INdian Penal
Ciode, or under the Suppression of Immoral Traffic in Women and GirlsAct, 1956, or
under the U.P. Excise Act, 1910, or in the abetment of any such offence ; and

(c) that witnesses are not willing to come forward to give evidence against him by
reason of apprehension on their part as regards the safety of their person or property-

The Distict Magistrate shall by notice in writing inform him of the general nature
of the material allegations against him in respect of clause (a),(b) and (c) and give him
a reasonable opportunity of tendering an explanation regarding them.

(2) The person against whom an order under this secstion is proposed to be made
shall have the right to consult and be defended by a counsel of his choice and shall be
given a reasonable opportunity of exam ining himself, if he so desires, and also of
examining any other witnesses that he may wish to prroduce in support of his
explanation , unless for reasons to be recorded in writing the District Magistrate is of
opinion that the request is made for the purpose of delay.

(3) Thereupon the District Magistrate on being satisfied that the conditions
specified in clauses (a), (b) and (c) of sub-section (1) exist may by order in writing—

(a) direct him to remove himself outside the district or part, as the case may, by
such route, if any, and within such time as may be specified in the order, and to desist
from entering the district or the specified part thereof until the expiry of such period
not exceeding six months as may be specified in the order;

(b) (i) require such person to notify his movements or to report himself, or to do
both, in such manner, at such time and to such authority or person as may be specified
in the order;

(i) prohibit or restrict possession.or use by him of any such article as may be
specified in the order;

(iii) direct him otherwise to conduct himself in such manner as may be specified
in the order,until the expiry of such period not exceeding six months as may be
specified in the order.

4. Permission to return temporarily.- The District Magistrate may, by an order,
permit any person in respecst of whom an order has been made under clause (a) of
sub-secstion (3) of Section 3 to enter or return, for a temporary period, into or to the
area from which he was directed to remove himself, subject to such conditions as the
District Magistrate may specify and may at any time rescind any such permission.

5. Extension of period of, order.— The District Magistrate may after giving, m
except where ofor reasons to be recorded in writing he is satisfied that it is
impracticable so to do, to the person concerned an opportunity of making a



199

representation in that behalf, extend from time to time in the interest of the general
public the period specified in the order made under section 3, but the period so
extended shall in no case exceed two years in the aggregate.

7. Recognizance for certain purposes.—(1) The District Magistrate or the
Commissioner may for the purpose of-

(a) securing the attendance of any person against whom an order is proposed to
be made under section 3, or has been made but itg operation has been stayed under
Section 6; or

(b) securing the due observance of any direction; requirement, prohibition,
restriction or condition specified in an order made in respect of any person under
Section 3, Section 4, Section 5 or Section 6,-

require such person to enter into a bond, with or without sureties and the
provisions of the Code of Criminal Procedure, 1898 shall mutatis mutandis apply in
relation to such bond as they apply in relation to bonds executed or required to be
executed under the said Code.

(2) In particular and without prejudice to the generality of the foregoing
provisions-

(a) the Diostrict Magistrate while issuing notice to any person under sub-secstion
(1) of Secation 3 may issue a warrant for his arrest with endorsement thereon of
direction in terms of the provisions of Section 76 of the said Code and the provisions
of Section 75 to 92 of the said Code shall, so far as may be , apply in relation to such
warrant as if the District Magistrate were a Court;

(b) if any person who is required to execute a bond for the observance of any
direction, requirement, prohibition, restriction or condition fails to do so, he shall be
committed to prison , or if he is aleready in prison, be detained in prison until the
period for which the direction, requirement, prohibition, restriction or condition is to
operate or until within such period he executes the bond with or without sureties, as
the case may be, in terms of the order, and the provisions of Section 120 to 122,123-A,
124, 126 and 126-A of the said Code shall mutatis mutandis apply as if the District
Magistrate or the Commissioner were a court;

8. Nature of evidence.— The District Magistrate or the Commissioner may for the
purpose of satisfying himself as to whether the conditions necessary for the making or
confirmation of an order under Section 3 or Section 5 exist or not, take into
consideration any evidence which he considers to have probative value and the
provision s of the Indian Evidence Act, 1872, shall not apply.

Power to consider matter of probative value under Section 8 r/w Rule 23.
See Rule 23.

Raja Sukhanandan v. State, AIR 1972 All 498: 1972 AWRIi: 1972 AU 537: 1972
All. Cr. R 211.

9. Rescission of oorder — The District Magistrate or the Commissioner may at
any time rescind an order made under section 3, whether or not such order was
confirmed in appeal under Section 6.
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10. Punishment for contravention of orders under Section 3 to 6.-- Whoever
contravenes any order made under Section 3, Section 4, Section 5 or Section 6 shall be
punishable with rigorous imprisonment for a term which may extend to three years but
shall not be less than six months, and shall also be liable to fine.

11. Forcible removal of externed Goonda re-entering, etc., in contravention of
order,—(1) Where, after an order is made against a person under Section 3, Section 4,
Section 5 or Secstion 6 such person-

(a) has failed to remove himself from the district or part as directed by the order ;
or

(b) has re-entered the area, from which he was ordered to remove himself during
the period of operation of that order,- the District Magistrate may cause him to be
arrested and removed in police custody to such place outside the area specified in the
said order as he may direct;

(2) Any police officer may arrest without warrant any person reasonably suspected
of an act or omission specified in sub-secstion (1), and shall forthwith forward the
person so arrested to the nearest Magistrate who shall cause him to be forwarded to
the District Magistrate, who may thereupn cause the person to be removed in police
custody to such place outside the area specified in the said order as he may direct.

(3) The provisions of this section are in addition to and not in derogation of the
provisions of Section 10.

12. Cognizance of offence.- No Magistrate shall take cognizance of an offence
punishable under Section 10, except-

(a) upon areport in writing of the facts constituting such offence made by a police
officer or

(b) upon information received from any person other than a police officer, or
upon his own knowledge or suspicion, that such offence has been committed.

13. Savings as to orders.-- No order made in exercise of any power conferred by or
under this Act shall be called in question in any court.

SUPPRESSION OF IMMORAL TRAFFIC INWOMEN AND GIRLS ACT
SEC 7PROSTITUTION IN OR IN THE VICINITY OF PUBLIC PLACES -

Any woman or girl who comes on prostitution, and the person with whom such
prostitution is committed on, in any premises which are within a distance of two
hundred yards of any place of public religious place, educational institution, hostel,
hospital, nursing home or such other public place of any kind as ipay be notified in this
behalf by the commissioner of police or District Magistrate, in the manner prescribed
shall be punishable with imprisionment for a term which may extnd to three months.
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THE UP AGRICULTURAL DISEASES AND PESTS ACT 1954
SECTION 9:

Failure to carryout directions or render assistance :
(1) The DM may, if after hearing the objection of the person concerned, is satisfied
that -
(a) an occupier failed to comply with any directions issued under section 4, or
(b) any person failed to render assistance required of him under section 4,
order such occupier or person to pay a penalty upto Rs 50/-.
(2) The order requiring payment of penalty under sub section (1) shall be final and
conclusive and shall not be questioned in any court.
(3) The penalty under sub section (1) shall be recoverable as arreats of land
revenue.

REMAND
Cr.P.C.

(2A) Notwithstanding anything contained in sub-section (1) or sub-section (2), the
officer in-charge of the police station or the police officer making the investigation, if
he is not below the rank of a sub-inspector may where a Judicial Magistrate is not
available, transmit to the nearest Executive Magistrate on when the powers of a
Judicial Magistrate or Metropolitan Magistrate have been conferred, a copy of the
entry in the diary herein after prescribed relating to the case, and shall at the same
time, forward the accused to such Executive Magistrate, and thereupon such Executive
Magistrate, may, for reasons to be reconded in writing, authorise the detention of the
accused person in such custody as he may think fit for a term not exceeding seven days
in the aggregate; and on the expiry of the period of detention so authorised, the
accused person shall be released on bail except where an order for further detention
of the accused person has been made by a Magistrate competent to make such order;
and where an order for such further detention is made, the period during which the
accused person was detained in custody under the orders by an Executive Magistrate
under this sub-section, shall be taken into account in computing the period specified in
paragraph (a) of the proviso to sub-section (2);

Provided that before the expiry of the period aforesaid, the Executive Magistrate
shall transmit to the nearest Judicial Magistrate, the records of the case together with
a copy of the entries in the diary relating to the case which was transferred to him by
the officer in charge of the police station or the police officer making the investigation
as the case may be.
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REMOVAL

UP Town Area Act

Sec. 7A : Removal of a Chairman or a Member of a committee : (1) The prescribed
authority, or, where an authority has not been prescribed, the District Magistrate may
remove a Chairman or any member of the committee, who, in its or his opinion—

(a) has been guilty of gross misconduct or fflUure in the discharge of his duties or,

(b) has failed to pay for a period of more than one year any taxes or any other
dues payable by him lo the commillee, or,

(c) has becorhe disqualified for being a member under section 6-k.

Provided that before making such an order the person shall be allowed an
opportunity to submit his explanation on the charge or charges against him. No order
for removal shall take effect unless it is confirmed by the State Govt.

Cr.P.C.

Sec. 133 : Conditional order for removal of nuisance: Any District Magistrate,
Sub-Divisional Magistrate or Executive Magistrate specially empowered by the Stale
Government may make a conditional order to any person requiring a person causing
obstruction or public nuisance to remove it, or if he objects, to appear before himself
or any subordinate Executive Magistrate and show cause why the order should not be
made absolute. No such order shall be questioned in any Civil Court.

Sec. 137 ; Procedure where existence of public right is denied: If a person denies
public right, the Magistrate shall make an enquiry. If he finds that there is e\idence in
support of the denial he shall stay the proceedings until the matter is decided by a
competent court, and if he finds that there is no such evidence, he shall proceed u/s
138.

Sec. 138 : Procedure where he appears to show cause: When the person appears the
Magistrate shall take evidence and if he is satisfied that the order is reasonable, he
shall make it absolute, with or without modifications, and if he is not satisfied, no
further proceedings will be taken.

Sec. 139 : Power of Magistrate to direct local investigation and examination of an
expert: The Magistrate may for the purposes of an inquiry u/s 132 or 138, dircct a local
investigation to be made or summon and examine an expert.
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Sec. 140 : Power of Magistrate to furnish written instructions etc: When the
Magistrate directs a local investigation by any person he may furnish written
instructions for the purpose and declare by whom the costs shall be paid. The report
shall be used as evidence. The Magistrate may Direct who will pay the costs of
summoning and examination of an expert.

Sec. 141 : Procedure on order being made absolute and consequences of
disobedience; When the order is made absolute, u/s 136 or 138 the Magistrate shall
give notice to the person concerned to do the act. If the act is not performed within
the time fixed, the Magistrate may cause it to be performed and may recover the costs
through sale of property of the person. If the prbperty is outside the jurisdiction of
the Magistrate, the order shall authorise its attachment and sale when endowed by the
Magistrate within whose local jurisdiction the property attached is found. No suit shall
lie in respect of any thing done in good faith under this section.

Sec. 142 : Injunction pending inquiry : If a Magistrate making an order u/s 133 feels
that immediate measures should be taken to prevent imminent danger to the j*ublic, he
may issue injunction to the person pending determination of the matter. In default of
the person obeying such injunction, the magistrate may himself use means lo prevent
such danger. No suit shall lie in respect of anything done in good faith under this Sec.

MOTOR VEHICLE ACT, 1939

SEC 75 (4)

POWER TO REMOVE ANY SIGN OR ADVERTISEMENT OBSARING A
TRAFFIC SIGN

A state Govt, may, by notification in official Gazette, empower any DM or SP to
remove or cause to be removed any sign or advertisement which is so placed in his
opinion as to obscure any traffic sign from view or any sign or advertisement which in
his opinion so similar in appearance to a traffic sign as to be misleading.

M.G.O. Power Deptt. Paras 678-680

District Magistrates should see that electric supply lines etc are so erected as not
to interfere with public traffic and the passage of religions processions. If they
consider that any supply main erected by a licensee is likely to interfre with traffic or
the passage of a religions procession the matter should be settled in consultation with
the Electrical inspector lo Govt.
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Where any tree standing or lying near an aerial line or where any structure or other
object which has been placed or has fallen near on aerial line subsequeut to the
placing interrupt or interfere with, the conveyance or transmission of energy or the
accessilility of any works it is desirable that the DM,When approached by the licensee
or the electrical Inspector to Govt, should take prompt action to have the tree,
structure or object removed or otherwise dealtwith as he thinks fit.

If the owner of a premise refuses entry the DM is empowered u/s 20 of Electricity
Act is empowered to issue a special order authorising the licensee or his accredited
representatives to enter premises to which energy is or has been supplied by him for
the purpose of inspecting, testing or removing works belonging help the licensee by
issuing such orders when approached by him.

Manual of Govt Order,Labour Deptt., Chapter 114,para 813
Housing board may apply to the DM for eviction of the person or the dependent in

occupation being a defaulter under UP industrial housing ACt and he may in evicting
such person, use or cause to be used such force as may be necessary for the purspose.
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REQUISITION

Manual of Govt-order, Home(Police) Deptt.Chapter 43,Para 434

DM'’s should see that the high court rules regarding obtaining records are strictly
absened in all cases in which SP’s desire to obtain the records of cases tried by
Magistrates on the ground that an application for revision might be considered;
neither the sP’s nor the aPP’s should be permitted to obtain a records, simply by
applying for it, either from the court or from the record-room. DM'’s must not
delegate any police officer the authority to sign requisition for records but they must
themselves exercise an independent judgement and themselves obtain the record,
when the SP’s show sufficient cause and allow the officer to see it.The SP’s application
to the DM on the subject any note made by him for the magistrate’s consideration in
connection with the case are on no account to be made upon,or to remain with the
judicial file. They must remain with DM’s own file, and should be destroyed when no
longer required.

There is,however no objection of APP being allowed to inspect, without payment of
any fee, the records of cases decided by magistrate on presenting a formal application
inspection to the court concerned, or to the officer-in-charge of the record room. The
application may be made direct by the APP concerned and need not be submitted
through the DM. The inspection shall, however, only be made in the record room
jand files must not be taken out to prepare acquittal reports.

UP Storage Requisition Act 1955
SEC 3

POWER OF REQUISTION (1) If in the opinion of the DM it is necessary to
requisition any storage accomodation for storing foodgrains or other foodstuffs he
may by order in writing, requisition such storage accomodation and may further order
that the possession there of shall be ~delivered to him within such time (not being less
their three days fram the date of service of the order ) as may be specified.

Provided that no accomodation which is bonafide used for residential purposes
shall be requisitioned;

Provided further that no otehr accomodation which is not ordinarily used for
storage shall be requisitioned without the prior sanction of the state government which
shall, before according sanction, give an opprotunity to the owner and occupier if any
to be heard.

Police Regulations

PARA 71

A lequisiticn for armed police in excess of the district allocation should, if
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possible, be made to the DIG at lleast six weeks before the date on which additional
force is required and will be sent through the DM and commissioner provided in cases

where this will case delay, application may be made semiofficially after consultation
with the DM.

UP Flood Emei~ency Powers (Evacuation and Requisition) Act 1951
Section 5

Requisition of boats.

(1) The Dislricl Magistrate may, if it appears necessary with a view to meeting or
averting danger caused or threatened by floods to life and property of persons residing
in any area, by written order requisition any boat and may make such further orders as
may appear to him to be necessary or expedient in connection with such requisition.

(2) A copy of the order shall be served on the owner of the boat, or where the
owner is not readily traceable or the ownership is in dispute, by passing a copy of the
order at a prominent place in the vicinity where the boat lying.

(3) If the owner of the boat does not after service of the order in the manner
provided in subsection (2),place the boat in possession of the authority mentioned
therein such authority may seize the boat from any person who may for the time being
be in possession thereof.

(4) Where the District Magistrate has requisitioned any boat, he may use of deal
with it in such manner as may appear to him to be expedient.

UP ACCOMMODATION AND REQUISITION ACT (94)
SEC.2 (C): DM INCLUDES AN ADDL. DM.
SEC. 3: POWER OF REQUISITION:

(1) Where the DM is of opinion that any accommodation is needed c/ likely to be
needed for any public purpose, and that the accommodation should be requisitioned,
the DM-

(a) Shall .call upon the owner as well as the occupier of the accommodation by
notice in writing (specifying therein the purpose of the requisition) to show cause,
within fifteen d*ys of the date of the service of such notice on him, why the
accommodation should not be requisitioned, and

(b) may, by order, direct that neither the owner of the accommodation nor any
other person shall, without permission of the DM, dispose of, or structurally alter, the
accommodation or let it out to a tenant until the expiry of such period, not exceeding
two months, as may be specified in the order.

(2) If, after considering the cause, if any, shown by the owner of occupier of the
accommodation the DM is satisfied that it is necessary or expedient so to do, he may,
by order in writing, requisition the accommodation and may make such further order?
as appear to him to be necessary or expedient in connection with the requisitioning :
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Provided that no accommodation or part thereof-

(a) Which is bona fide used by the owner thereof as the residence of himself or his
family, or,

(b) Which is exclusively used either for religious worship by the public or as a
school, hospital, public library or an orphanage or for the purpose of accommodating
persons connected with the management of such place of worship or such school,

hospital, library or orphanage, shall provide such tenant with alternative
accommodation which, in his opinion is suitable.

(3) The Provisions of Section 4 shall apply in relation to service of a notice under
clauses (a) of sub section (1) as they apply in relation to service of an order under the
clause (b) of that sub section.

Sec. 5. The DM shall pay to the owner of the accommodation requisitioned by him
such compensation either in a gross sum of money, or by penidical payments, as may
be depend upon between him and the owner.

Sec. 6 (1) Where no agreement as specified in sec 5 is reached.
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RECOVERY/COMPENSATION

UP Storage Requisition Act 1955

SEC 7 COMPENSATION BY AGREEMENT (1) The DM shall pay to the owner of
the storage accomodation requisitioned by him such compensation as may be agreed
upon in writing between him & the owner.

2. The compensation for the requisitioning of the storage accomodation shall
consist of

(a) a recurring payment, in respect of the period of requisition of a sum equal to
the rent which would be payable for the use and occupation of the property;

(b) sums necessary to compensate owner for

(i) pecuniary loss due to requisitioning

(ii) expenses on account of vacating the requisitioned premises.
UP Excise Act 1910

All Excise revenue (uncluding all dues) on account of any contract relating to the
excise revenue,may be recovered from the person primarily liable to pay the same,or
from his surity as arrease of land revenue or is the manner proveded for recovery of
public demands by any law inforce. In case of defalut the collector may take the grant,
for which the lienee has been given, under ngt at the rish of the defaulter, or may
declare the grant fourfeited and re-sell it at the risk and loss of defaulter.

UP Flood Emergency Powers (Evaluation and Requisition) Act 1951
SECTION 6
COMPENSATION FOR PREMISES

(DWhenever District Magistrate takes possession of any premises under section4
or requisitions any boat under setion 5 the owner of the building or the boat, as the
case may be, shall be paid compensation the amount of which shall be determined in
the manner and in accordance with the principles hereinafter set out, that is to say-

(a) The District Magistrate be shall determine the amount of compensation after
taking into consideration-

(i) in the case of a building, the rent payable for similar buildings in the locality;
and

(i) in the case of boat, the prevailing rates of hire for such boats;
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RELEASE

Cr.P.C.

Sec. 123 : Power to release persons imprisoned for failing to give security: The
District Magistrate may order a person who has been imprisoned for failing to give
security u/s 117 to be discharged at any time the order may be with or without
conditions. He may order the amount of the security or number of sureties or the time
period, to be reduced. If any condition is upon which a person has been discharged, is
not fulfilled, the District Magistrate or his successor in office may cancel the same.
The person may then be re-arrested by any police officer without warrant and

produced before the District Magistrate, who may remand such person in prison to
undergo the unexpired portion of the sentence.

The UP Storage Recquisition Act 1955
SEC 10 RELEASE FROM REQUISITION

() Where any storage accomodation is to be released the DM shall release it in
favour of the preson from whom it was requisitioned.

(ii)  When releasing a starage accomodation from requisition the DM shall, as far as
possible restore it in as good a condition as it was when possession there of was taken
subject to changes if ariy caused by reasanable wear and tear as an irrests title force.
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REPORT/INFORMATION/RECORD/PETTITION

UP Jail Manual

Sec.22: Report to the DM of recent injuries,ect;- The supt shall report at once to the
DM full particulars of any recent injuries, wounds, contusions or abrasions found on
the person of any prisoner, which appear to be due to vidence and which are not
explained by the nature of the case in which the prisoner is accused or convicted.

Sec. 43: Report to the DM in case of militay prisoners:- Where a convict is found to be
a military prisoner and the fact was not already known to the convicting Magistrate,
the supt. shall inform the DM.

Sec.87: Procedure on the case of petitions for mercy from convicts other than these
sentenced to death. Petitions of mery by convicts other than condemned prisoners,
shall be forworded by the supt. to the DM of the dest. of conviction with a report on
the full points-(I)health,(2) age, as found after medical examination (3) conduct on
jail;(4) Period served injail by the convict, including & excluding remissions.

This petition of mercy recived by DM or on behalf of a convict, is required to be
submitted to the state Govt.

Sec.I28A; Whenever an M-L.A M.L.C. an M.P. after his convtv-o™n by a court is
transferred from a jail of one district to a jail in another dist. an intimation should
immedicately be sent by the supt. of the jail from where the prisoner is transferred
through the DM of his dist. to the DM of the dist. to which the prisoner is to be
transferred.

Sec.195(b) If the convict is undergoing imprisoment in default of furnishing security
under Sec.122,0f CrPC, the supt shall refer the case to the DM of the dist of
conviction under Sec. 123 of CrPC ,through the SP.

Sec. 197 (c) Recommendation for release of convicts suffering from fatal illness :

The DM has to give a report whether there is any one capable of looking after the
convict, if released,
Para 244: Opinion of DMs: The DM of dist. of convection shall record his opinicm
supported, particulatly in the case of professional dacoit, by detailed reasons, on Ithe
revision sheet as to the advisability of releasing the convict in advance of the expiry of
his sentence along with brief account of the crime, convicts history, his conduct and
association previous to conviction.

Para 386; Condemned Convicts developing insanity: When a convict under death
scnlencc develop insanity after conviction, the supt shall stay the execution of the
sntcnce of death & inform the DM who shall submit immediately a report, through
the sessions judge,for orders of state govt.
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Para 439(6): The supt. shall forward to the Dist, Magistrate every month a list of
undertrial prisoners awaiting bail in Magistrate court who have been under detention
for over a month. A copy of this list shall at the same time be sent tc the
commissioner of the Division in which the jail is situated.

Para 511: For lunatics who cannot be transferred to mental hospital before expiry of
sentences, the matter is reported to the DM for his orders with a view to the convict
being treated as a non-criminal patient & transferred to the mental hospital.

Para 636: Report in case of an outbreak : In more than one cases of an infectious
death adaily report of such death shall be reported by the supt to the DM.

Para 656: On death of a prisoners, supt. shall inform the DM of the dist. to which the
deceased belonged.

Para 659: In every case of sudden or unnatural death/supposed suicide or whenever
there is any doubt of complaint or question concerning the cause of death of any
prisoner, the supt. shall forth with report the fact to the nearst Magistrate
empowered to hold inquests under Sec. 174 (5) of the Cr.P.C.

Army Act 1950

SEC 105 CAPTURE OF DESERTERS :- (1) The commanding officer shall give written
inforamtion of desertion to such civil authorities as in his opinion may help in the
apprehension of the deserter, and such civil authorities may take steps to apprehend
the said deserter as if he were a person for whose apprehension a warrant has been
issued by a magistrate , and shall deliver the deserter when apprehended, into military
custody,

Police Regulations
PARA 70 SECTION E

After every disturbance necessitating firing and if the senior police officer present
is not the SP he will immediately send a report of the occurance to the SP and DM

PARA 101
The officer incharge of a P.S. if the following kinds of offences are reported

1 dacoity

. robbery

. Torture by Police

. Escape from police custody

. forging of currency notes

. manufacture of counterfiet coins,

. serious fraud on public money

. important cases of murder, rioting, burglary and theft,

0O ~NOO O~ WN
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breaches of peace between different classes, communities in political groups and other
cases of special interest,

Shall send a copy of the report immediately in a red envelope to the DM besides
otehrs.
PARA 101 A. Copies of reports shall be snet to DM in all important cases on
categories of cases in which they require special reports to be sent.

PARA 500 (A) When a court censures the conduct of a police officer an enquiry must
be made immediately into the points which the court had held deserving of censure,
without waiting for the result of an appeal, if any.

(b) If the officer whose conduct is censured is below the rank of SO , the SF of the
district will conduct the enquiry, either in person or through a gazetted officer. On
completion there of he will forward a regort to the DM

(c) If the DM considers that no further action is necessary he will second his
opinion and forward copies of the SPs report and his opinion to the Govt, through the
Commissioner sending similar copies to the DIG of the range. If he considers that
further action is necessary he will record his opinion and return the papers to the SP,
sending copies to Govt. The SP in due course intimate to the DM the action he has
taken.

PARA 501 A police officer for his defence can ask for expence from the Govt, through
an application forwarded through the SP and DM to the inspector general of police

PRESS & REGISTRATION OF BOOKS ACT, 1867
SECTION 4 : KEEPER OF PRINTING PRESS TO MAKE DECLARATION ;

(1) No person shall, within India, keep in his possession any press for the printing of
books or papers, who shall not have made and subscribed the following declaration
before the District, Presidency or subdivisional Magistrate within whose local
jurisdiction such press may be :

SECION 5:RULES AS TO PUBLICATION OF NEWSPAPERS:

2. The printer and the publisher of every such newspaper shall appear in person or by
agent authorised in this behalf in accordance with rules made under Sc 20. before a
Distict, Presidency or subdivisional magistrate within whose local jurisdiction such
newspaper shall be printed or published, and shall make and subscribe, in duplicate,
the followig declaration:

SECTION 8 : NEW DECLARATION BY PERSONS WHO HAVE SIGNED A
DECLARATION AND SUBSEQUENTLY CEASED TO BE PRINTERS OR
PUBLISHERS:

If any person has subscribed to any declaration in respet of a newspaper under sec
5 and th declration has been authenticated by a Magistrate under Sec 6. and
subsequencntly that person ceases to be the printer or publisher of the newspaper
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mentioned in such declaration, he shall appear before any District, Presidency or
sub-divisional magistrate, and make and subscribe in duplicate the following
declration;

INDIAN RAILWAYS ACT 1890
REPORT OF RAILWAY ACCIDENTS :

SECTION 83 : When any of the following accident occures in the course of working a
railway, namely

(a) any accident .attended with loss of human life, or with grievous hurt as defined
m the IPC or with serious injury to porperty;

(b) any collision between trains of which one is a train carrying passengers;

(c) the derailment of any train carrying passengers, or of any part of such a train;

(d) any accident of a description usually attended with loss of human life or with
such grevious hurt as aforesaid or with serious injury to property;

(e) any accident of any otehr description which the central Govt, may notify in this
behafl in the official Gazette; the railway administation working the railway and if the
accident happens t a train belonging to any other railway administation the otehr
railwya administation also shall, without dealy sent natice of the accident to the slate
Govt, and the statin master nearest to the place at which the accident occurred shall,
without necessary delay give notice of the accident to the Magistrate of the district in
which the accident occurred, and to the officer incharge of the police station within
local limits of which the accident occurred.

Manual of Govt. Order,Home (Jail) Deptt. Chapter 83,Para 650

Petitions for clemency presented to a Jail superintendent,shall be forwarded by him
to DM along with a brief report as to prisoner’s age, health and condut in jail, the
period of sentence, and the period of imprisonment with and without
remissionsalready undergone by him.

Petitions on behalf of convicted person shall be. presented to the DM of the district
in which the prisoner was convicted and must be accompanied by copies of relevant
judgements or orders. In such case DM shall order for the report similar to that said
above.

Then, DM shall record his views as to the advisalility of granting the petition and
forward it along with the accompanying documents and jail reports to the government.
If the convict is not in the jail, the fact that he has not surrendered to his jail or is at
large should be mentioned by the DM in his forwarding letter.

No petition shall be received/forwarded on behalf of any convicted person, who is
evading surrender to jail.

Manual of Govt.Orders,Home(Jail)Deptt.,Chapter 83,Para 651
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In no circumstances ishould a memorial or petition for pardon addressed to the
president of India be with held by the DM or Jail- superindent as power to withhold
such memorials and petitions in certain circumstances vests solely with the State Govt.

U/S 33 of Electricity Act read with rule 44A of Indian Electricity rules notice of
accidents resulting in death of a person due to electric shock is to be sent to the
Electrical Inspector to Govt.Within 24 hrs by a telegram by licensee on whose works
or owner on whose premises the accident occurs. Such a report is also received by the
DM/SDM u/s 174(2) of Cr.P.C. sent through Electricity Inspector.

Manual of Govt, orders Power Deptt. Chapter 87,Para 676,678,680

It is the duty of DM to watch the working of Electricity supply undertakings and

bring to govt's notice any act done by such undertakings, which is against public
interest in their opinion.

Manual of Govt.order,general Admin Deptt. Chapter Il,Para 108,109,110,111,112.

All important accurences within the districts shall be reported demi-officially by
DM to Govt.with a copy to the commissioners.

The occurences to be reported include.

(a) Specially serious crimes.

(b) Professional dacoities.

'c) murder of peculiar atrocity.

(d) Fire-raising in houses.

(e) serious defalcations of public money.

(f) accident with severe loss of life.

(g) severe injury caused by shooting parties,

(h) accusations or ill-treatment or torture by police,

(i) riots

(j) all cases of hurt/assault involving foreigners excepting alleged but unconfirmed
assults or assaults of an insignificant character.

(k) political outrages.

(1) natural calamities-floods,earthquakes,drought.

(m) serious development in public health,famine and other aspects of economic
situation.

(n) Serious untoward incidents in law and order sphere.

(0) special important events which are political or administrative importance.

The reports concerning clauses(i) to (0) should be sent telegraphically occurences
of communal,agrarian or political riots should be reported by DM to govt by telegram
and repeated to the commissioner. Report whether telegraphic or otherwise should
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contain the fullest possible details ot casualities.

Report which relate to the commission of serious crimes/riots involving serious
breach of peace,or outrages which have a political aspect, or reports in respect of
serious untoward incidents in the law and order sphere, should be sent to home
secretary by name;all other reports should be sent to the chief-secretary by name. In
all such cases, the district officers should also endorse a copy of the report to secretary
to Govt, of any other department which is concerned.

Any preliminary report sent should be followed by a further report intimating the
action taken or the result of any investigation or trial,if held.

Report on enquiries made by govt on certain incidents or on public complaint
should be entrusted to some responsible officer; should be prepared and sent without
inordinate delay. In cases, where enquiries take lime an inteiin report making the
outline of the case must be sent to Home- Secretary,

UP Municipalities (Conduct of Elections of Members), order,section 74,75.

On receipt of report or information that vacancy has occured in a board by reason
of death, resignation, removal or avoidance of election of an eletced member, the DM
finds that term of office of that member would,in the ordinary course of events, have
determined within one year of occurence of vacancy, he shall report the case to the
state Govt, per orders u/s 131 of UP Municipalities Act.

He has also to send a report to the director along with his proposals regurdmg the
date by which the ward concerned is to elect a person for the purpose of filing the
vacancy.

Manual of Govt.Orders, Information Deptt.Chapter 75,Para 601

At the instance of GOI, the state Govt.are required to send, once every quarter, a
list of newspapers which commenced publication during that quarter and another
similar list in respect of those newspapers which ceased publication during that period.
The DM should send the lists for period ending March 31, June 30, September 30 &
December 31 to the Directorate of information and public relations,UP within 15 days
of month following the quarter. The list should mention the language, perivdicity and
place of publication of the newspapers concerned.

Manual of Govi,Orders,Information Deptt.Chapter 76,Para 607.

Newspapers will be black listed by the govt only for publishing inflammatory matter
likely to foment communal bitterness, violence or public disorder or for habitually
indulging in the publication of seditions or obsceae matter. In all such cases a severe
warning goes unheded a report stating the facts of the case, together with his
recommendations should be submitted to Director of Information,UP for direction by
government whether the issue of court notices, summous etc to that particular
newspapers should/should not be continued newspapers will be black-listed for the
issue of court-notices, summoneses etc only by and with the approval of Govt.
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Army Act

When a member of armed forces seriously injures a civilian, the commissioned
officer must report the matter to the DM.

Police Act
Sec. 58:

Police to report apprehensions :

Officers-in-charge of police station shall report to the District Magistrate, or if he
so directs, to the Sub-Division, the cases of all persons arrested without warrant,
whether such persons have been granted bail or not.

ARMS RULES 1962
Rule 6;

Reasons to be communicated to the appellate authority in certain cases :

Where a licensing authroity is of opinion that it will not be in the public interest to
furnish reasons for the refusal, renewal, variation of conditions, revocation or
suspension, of a licence, to the applicant, the recorded reasons therefor and the facts
of the case shall be communicated by him to the appellate authority.

Rule 17 (2):
Traveller's (temporary) licence:

A copy of every such licence shall be forthwith sent to the DM having jurisdiction
over the place of destination of the licence, such authority shall satisfy himself, when
necessary, that the licencee has complied with condition 7 entered on the form of the
license.

Rule 20 (2):

Manufacture, conversion, shortening, repair, test, sale, etc of arms or ammunition:

A copy of every licence granted in form IX by an authority other than the DM of
the place of business, factory or shop of the licence shall forthwith be sent to that
District Magistrate.

Rule 23:

Licensing authorities to furnish information to the DM:



217

A copy of evey licence granted in any form by any authority other than the DM
shall be sent forthwith to the DM having jurisdiction over the area in which the place
of business or residence of the license is situated.

Rule 34:
Export by land or river of arms and ammunition :

When a licence for export of arms or ammunition by land or river is granted in
Form XVIII acopy of the licence shall forthwith be sent by the licensing authority:

(a) where the arms or ammunition are exported by rail, to the DM of the place
from which the consignment is to be despatched or, in the State of Jammu and
Kashmir, to the State Govt, and such authority shall forthwith send a copy to the
railway authroities at the station from which the consignment is to be despatched;

(b) where the arms or ammunition are exported by road or river, to the DM having
jurisdiction over the area out of which they are to cross the frontier of India; and such
magistrate may, in his discretion, rquire the licensee to produce the arms or
ammunition for this inspection before allowing them to leave to leave the area.

Rule 45

Licence to keep in custody arms and ammunition :

The licensee in Form X1V shall not accept for custody arms or ammunition without
satisfying himself that there is no mala fide intention on the part of the depositor or
any person on whose behalf the deposit is being made. The dealer shall either inform
the nearest police-station and the district magistrate personally, or despatch
information to the officer- in-charge of the police station and the DM by registered

post on the day of deposit or return or disposal, as the case may be, of such arms or
ammunition.

Rule 50;

Previous consent in certain case ;

A licence having effect beyond the loci limits of the authority of the officer granting
it shall not be granted for the transport or export or re-import of any arms or
ammunition to a place,f without ascertaining that there is no objection to the grant of
such licence on the part of -

(1) the DM havingjurisdiction over the area in which such place is situated, or

(ii) the Govt, of the State of J & K, if such place is in that State, or

(iii) the Secy., General Admn. Deptt., Govt, of Pondicherry, if such place is in any of
the Ex-French Settlements in India.

(2) For the purposes of sub-rule (1), either

(i) a certificate of ‘no objection’ may be obtained by the applicant for the licence,
or

(i) an enquiry may be made by the authority to whom application for grant of such
licence is mae.

THE CANTONMENTS ACT 1924
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Section 41:
Minutes

(1) Minutes of procedings of each meeting shall be recorded in a book and shall be
signed by the person presiding over the meeting before the close of the meeting and
shall at such times and in such place as may be fixed by the Board, be open to
inspection free of charge by any inhabitant of the cantonment.

(2) Copies of the munutes shall as soon as possible after each meeting, be
forwarded for information to the officer commanding the area, the officei
commanding the sub area, the DM and the Defence Estate Officer and in
cantonments where Navy, or Airforce Stations are located, copies of the munutes shall
be forewarded for information  the Cdmffiaftd Head Quarters of the Navy or, as the
case may be, the Air force.

Town Area Act
SECTION 6 (4)

If any member of a Town Area Committee wishes to resign, he shall forward his
resignation in writing toPA/DM, who may accept it.

Manual of Govt. Orders, Municipal Deptt.Chapter 56, para 512

The blueprint of large-scale building location or shop-complex location drawn by
Town and Country planning Department under master plans or town planning
schemes, should be referred to DM for his recommendation before forwarding the
same to chief town and country lanner UP for "on objecHon" comment.

Manual of Govt, orders, Food Prodn,Chapter 61,Para 526

Dissemination of Agricultural Information-It is the duty of DM to see that the
information supplied by Bureau of Agricultural information is made widely known ia
village through panchayats,Educational institutions, co-operative societies. District
Boaards and other departmental agencies working in rural areas.

Manual of Govtorders,Information Deptt.Chapter 76,Para 602 & 604

Whenever there is any important occurence the DM should, when submitting his
special report to the chief-secretary send a copy to the Director of Information
Directorate.

(a) Specially serious crimes.

(b) Professional dacoities.

(c) Murder of peculiar atrocity.

(d) Fire-raising in houses.

(e) serious defalcations of public money.
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(f) accident with severe loss of life.

(g9) severe injury caused by shooting parties.

(h) accusations of ill-treatmenl or torture by police.

(i) riocts

(j) all cases of hurt/assault invalving foreigners excepting alleged but unconfirmed
assults or assaults of an insignificant character.

(k) Political outrages.

(D natural calamities-floods, earthquakes,drought.

(m) serious development in public health,famine and other aspects of economic
situation.

(n) Serious untoward incidents in law and order sphere.

(0) Special important events which hare political or administratiave importance.

DP JAIL MANUAL

SEC 196:

(A)  The superintendent shall, on Ist of May every year, submit to the I1G a list
containing the name of every convict who owing to old age, infirmity or illness is
permanently incapacitated from the commission of further crime of thenature of that
for which he has been convicted.

In cases which appear to him suitable for reference to Govt, the IG shall, after
forwarding the cases to the District Magistrates of the district of conviction through
the SPs and obtaining their views whether there is any objection to the cohditional or
unconditional release the convicts, report the fnames of such convicts to the State
Govt, with his recommendation whether the convicts should be released.

SEC 198 (a):
Nomination rolls of convicts under fourteen year rule :

The superintendent shall submit, through the SP & the DM of the district of
conviction, for the consideration and others of the state Govt. V/S 432 oif CRPC, 1973,
the nominal roll in duplicate of every life convict and of every convict sentenced to
more than fourteen years imprisonment or transportation or to transportation and
imprisonment for terms exceeding fourteen years in aggregate, as soon as the term of
imprisiionment undergone by the convict together with any remissions earned by him
under the rules amounts to fourteen years. Before forwarding the roll the Govt, the
DM shall, after consulting through the SP or the DM of the district of residence, if
such district of residence fis other than the district of conviction, record on the roll-

(1) his opinion whether there is any objection to the immediate release of the
convict.

(2) if these is any objection to the immediate release of the convict, his suggestion
as to the total period of imprisonment inclusive of remissions which the convict should
serve and

(3) a brief account of the circumstances of the crime or crimes for which the
convict was convicted.

SECT. 251 : RELEASE ON PROBATION :
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Certain convicts are eligible for release on probation, under the UP Prisoners
release on probation Act, 1938 (UP) Act VII of 1938, under the following two
sections of the said act:

(a) under sec. 2, when the convict agrees to pass the remainder of his sentence
under the supervision of a guardian.

(b) Under Sec. 8 when the convicts enters into a bond with one or more sureties
for his good behaviour for the observance of such conditions as the State Govt, may
impose.

Application under sec. 8 (Sec. 252) :

Action under section 3 of Act is generally taken only in cases in which the
sentences does not exceed one year and the offence fis not of a serious nature. In such
cases it is essential that the application should be forwarded with as little dealy as
possible. No form is prescribed for such application and it may be submitted to the
DM of the district of conviction. The DM shall satisfy himself that the application
contains all the necessary particulars. He shall make such inquires as he considers
necessary within as short time as possible. Particulars in regard to the convicts age
and conduct shall be obtained by the DM from the Supdt. of Jail directly. The DM
shall forward the application with his recommendation to the state Govt. It is not
necessary for the DM to send such applications through the IG or the commissioner.

Police Regulations

Para 7:

The DM should be promptly informed by the supdt. of the occurrence of all
serious crimes and of any sudden increase in the crime generally should receive a
fortnightly statement of the crime in the district, of locatization and cause.

The Supdt. of Police should also keep the DM infor*ed of alle vents that are of
importance from a police point of view and should frequently seek an opportunity of
discussing matters with him personally when both officers are not at headquarters on
tour togehter frequent demi official correspondence should take the place of oral
discussion.

THE MINES ACT, 1952

SEC. 16:

The Owner, agent or manager of a mine shall, before the commncement of any
mining operation, give to the DM of the district in which the mine is situated, notice in
writing in such form and containing such particulars relating to mine as may be
prescribed. Any such notice shall be so given as to reach the person concerned at
least one month before the commencement of any mining operation.

THE NAIK GIRLS PROTECTION ACT, 1929

SECTION 2:
POWER OF THE DISTRICT MAGISTATE TO DEMAND INFORMATION :
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The DM may from time by general or special order which shall be published in the
prescribed manner require any member or members of the naik caste for the time
being present in the local limits of his jurisdiction to appear before him and furnish
with him such information as may be prescribed for the purpose of this ACT.

Police Regulations
Para 661:

If there are groundes for supposing that the convicts funeral will be made the
ocassion of a public demonstration, due notice shal! be given to S.P/ D.M.
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Revocation/Refusal/Rejection/Termination/Suspension

The Cinematograph Act 1952

Section 15 : Power to revoke licence : Where the holder of a licence has been
convicted of an offence under section 7 or section 14 the licence may be revoked by
the licensing authority.

Arms Act

Section 14. Refusal of licenses-(1) Notwithstanding anything in section 13, the
licensing authority shall refuse to grant—

(a) a licence under section 3, section 4, or section 5 where such liccnce is required
in respect of any prohibited arms or prohibited ammunition;

(b) alicence in any other case under Chapter 11,-

(i) Where such licence is required by a person whom the licensing authority has
reason to believe-

(1) to be prohibited by this Act or by any other law for the time being in force from
acquiring, having in his possession or carrying any arms or ammunition, or

(2) to be of unsound mind, or

(3) to be for any reason unfit for a licence under this Act; or

(ii) where a licensing authority deems it necessary for the security of the public
peace or for public safety to refuse to grant such licence.

(2) The licensing authority shall not refuse to grant any licence to any person
merely on the ground that such person does not own or possess sufficient property.

(3) Where the licensing authority refuses to grant a licence to any person it shall
record in writing the reasons for such refusal and furnish to that person on demand a
brief statement of the same unless in any case the licensing authority is of the opinion
that it will not be in the public interest to furnish statement.

Section 17. Variation, suspension and revocation of licences-(I) The licensing
authority may very the conditions subject to which a licence has been granted except
such of them as have been prescribed and may for that purpose require the
licence-holder by notice in writing to deliver up the licence to it within such time as
may be specified in the notice.

(2) The licensing authority may, on the application of the holder of a licence, also
vary the conditions of the licence except such of them as have been prescribed.

(3) The licensing authority may by order in writing suspend a licence for such
period as it thinks fit or revoke a licence,-

(a) if the licensing authority is satisfied that the holder of the licence if prohibited
by this Act or by any other law for the time beijig in force, from acquiring, having in
his possession or carrying any arms or ammunition, or is of unsound mind, or is for
any reason unfit for a licence under this Act; or

(b) if the licensing authority deems it necessary for the security of the public peace
or for public safety to suspend or revoke the licence; or
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(c) if the licence was obtained by the suppression of material information or on the
basis of wrong information provided by the holder of the licence or any other person
on his behalf at the time of applying for it; or

(d) if any of the conditions of the licence has been contravened; or

(e) if the holder of the licence has failed to comply with a notice under sub-section
(1) requiring him to deliver up the licence.

(4) The licensing authority may also revoke a licence on the application of the
holder thereof.

(5) Where the licensing authority makes an order varying a licence under
sub-section (1) or an order suspending or revoking a licence under sub-section (3), it
shall record in writing the reasons therefor and furnish to the holder of the hcence on
demand a brief statement of the same unless in any case the licensing authority is of
the opinion that it will not be in the public interest to furnish such statement.

(6) The authority to whom the licensing authority is subordinate may by order in
writing suspend or revoke a licence on any ground on which it may be suspended or
revoked by the licensing authority; and the foregoing provisions of this section shall, as
far as may be, apply in relation to the suspension or revocation of a licence by each
authority.

(7) A court convicting the holder of a licence of any offence under this Act or the
rules made thereunder may also suspend or revoke the licence;

Provided that if the conviction is set aside on appeal or otherwise, the suspension
or revocation shall become void.

(8) An order of suspension or revocation under sub-section (7) may also be made
by an Appellate Court or by the High Court when exercising its powers of revision.

(9) The Central Government may, by order in the official Gazette, suspend or
revoke or direct any licensing authority to suspend or revoke all or any licences
granted under this Act throughout India or any part thereof.

(10) On the suspension or revocation of a licence under this section the holder
thereof shall without delay surrender the licence to the authority by whom it has been
suspended or revoked or to such other authority as may be specified in this behalf in
his order of suspension or revocation.

UP Excise Act,Section 3415

DM(or any other Authoority under this Act) can cancel/suspend licenses
permits/pass under this Act on following conditions-

(a) Duty/fee payable has not been duly paid.

(b) Breach of terms/Conditions of license by holder or his servent or any other
person acting on his behalf with his express or implied permission

(c) If the holder is convicted of an offence punishable under this Act.
or, any revenue law or, in case offence is non-bailable/cognizahle, or, under Dangerous
Drugs Act, or, under Merchandise Marks Act, or, under s/482 to 489 of IPC}

(d) If the license, permit or pass has granted on the application of the grantee of
an exchansive privilege under this Aa, on the requisition of writing of such gurantee.

(e) If the conditions of the license/permit provide for such cancellation/suspension
at will.

The license can be cancelled on any ground other than those mentioned above
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forth with without notice or on the expiration of 15 days notice in writing of its
intention to do so. In such cases the license fee paid shall be remitted to the holder.

Compensation in excers of fee remitted is payable of the excise commissioner gives
directions in the regard.
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STAY/INJUNCTION

Town Area Act

Sec. 39A : (1) The prescribed authority or if none is so appointed, the DM, may
within the limits of his district, by order in writing, prohibit the execution tr further
execution of any resolution passed under this Act by the committee or by its officer or
servant, if such resolution is likely to cause obstruction, annoyance or injury to the
public, or to any class or body of persons lawfully employed, or danger to human life,
health oi safety or a riot or affray.

(2) A copy of such order, with a statement or reasons for making it, shall be
forwarded to the State Govt, who can modify or rescind it.

(3) The committee shall take action to prevent any person from executing such a
resolution.

Crp.C

Sec. 142 : Injunction pending inquiry; If a Magistrate making an order u/s 133 feels
that immediate measures should be taken to prevent imminent danger to the public, he
may issue injunction to the person pending determination of the matter. In default of
the person obeying such injunction, the magistrate may himself use means to prevent
such danger. No suit shall lie in respect of done in good faith under this Sec.

Sec. 143 : A Magistrate may prohibit repetition or continuance of public danger: A
District Magistrate, Sub-Divisional Magistrate or any Executive Magistrate specially
empowered by the State Govt or DM may order the person not to repeat or continue
the public nuisance.
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SEARCH/SEIZERE/INSPECTION/DEPOSIT/FORFEITURE/SALE

The Indian Explosive Act 1884

Section 7:- Power to make rules conferring powers of Inspections, search, seizure,
detention and removal.

(1) The Central Government may make rules consistent within Act authorising
any officer either by name or in virtue of his office-

(a) to enter, it\spect, and examine any place, cairiage, or vessel in which an
explosive is being manufactured, possessed, used, sold, transported or imported under
a licence granted under this act, or in which he has reason to believe that an explosive
has been or is being manufactured, possessed, used, sold, tr"msported or imported in
contravention of this Act or of the rules made under this Act,

(b) to search for explosives therein

(c) to take samples of any explosi\e found therein on payment of the value
thereof, and

(d) to seize, detain, remove, and if necessary destroy any explosive found
therein

(2) The provisions of the code of criminal procedure relating to searches under
that code shall, sofar as the same are applicable, apply to searches by officers
authorised by rules under this section.

Criminal Procedure Code

Sec. 92 : Procedure as to letter and telegrams: (1) If in the opinion of the District
Magistrate any document, parcel or thing in the custody of the post and telegraph
department is wanted for the purpose of an investigation trial etc, he may require the
postal or telegraph authority as the case may be, to deliver the document, parcel or

thing to such person as he directs.

(2) If any other Magistrate, whether Executive or Judicial or any

Commissioner of Police or DSP, feels that any document, parcel or thing is required

for investigation, trial etc, he may require the postal or telegraph authority to search

for and detain such thing, sending the order of a District Magistrate, Chief Judicial
Magistrate or Court of Sessions.

Sec. 93 : WTien search warrant may be made: (la) When any Court has reason to
believe that a person to whom a summon or order u/s 91 or requisition u/ss (1) of Sec.
92 has been or might be addressed will not or would not produce the document,
parcel or thing as required, or
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(b) When such document or thing is not shown to the Court to be in the possession of
any person, or,

(c) When the Court considers thatkthe purpose of any inquiry, trial etc
will be served by a general search or inspection. It may issue a search warrant for
search or inspection.

(2) The Court may specify the particular place or part thereof which is to be
searched or inspected.

(3) No Magistrate other than a District Magistrate or Chief Judicial Magistrate is
authorised under the Section, to grant a warrant for the search of a document, parcel
or ihing in the custody of the postal and telegraph authority.

Sec. 94 : Search of place suspected to contain stolen property, forged documents, etc:
(1) If a District Magistrate, Sub-Divisional Magistrate or Magistrate of the first
class, upon information and after such inquiry as he thinks necessary, has reason to
believe that any place is used for the deposit or sale of stolen property, or for the
deposit sale or production of any objectionable article to which this section applies,
or that any such objectionable article is deposited in any place, he may by warrant
authorise any police officer above the rank of a constable to enter the place, search
it, take possession of any property suspected to be stolen, to convey such property to
a Magistrate or guard it until the offender is taken to a Magistrate.

(2) The objectionable article to which this section applies are counterfeit coin,
pieces of metal made in contravention of the Metal Tokens Act, 1889 or brought into
the country in contravention of Sec. 11 of Customs Act, 1962, Counterfeit currency
otes and stamps, forged documents, false seals, obscene objects (Sec. 292 of
IPC), instruments or materials used for the production of any of the above
mentioned articles.

Sec. 95 : Power to declare certain publications forfeited and to issue search warrants
for the same: (1) If it appears to the material the publication of which is punishable
under sections 124-A, 153-A, 153-B, 292, 293 or 295-A of the IPC, the State
Government may, by notification declare every copy forfeited and any Magistrate
may by warrant authorise any police officer, not below the rank of sub-inspector to
enter upon and search for the same in any premises.

Sec. 97 : Search for person wrongfully confined: If any District Magistrate,
Sub-Divisional Magistrate or Magistrate of the first class has reason to believe that a
person has been wrongfully confined, he may issue a search- warrant for the purpose.

Sec. 98 : Power to compel restoration of abducted females: Upon complaint on oath
of the abduction or unlawful detention of any woman or female child under the age
of 18 years for any unlawful purpose a District Magistrate may make an order for the
restoration of such person to her liberty or to her lawful guardian as the case may be,
and may compel compliancc with such order using force if necessary.

Sec. 103 : Magistrate may direct search in his presence: Any Magistrate may direct
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the search in his presence of any place for the search of which he is competent to
issue a search-warrant.

The Cinematograph Act 1952

Section 7-A Power of Seizure:- (1) Where a film in respect of which no certificate
has been granted under this Act is exhibited, or a film certified as a suitable for public
exhibition restricted to adults is exhibited to any person who is not an adult or a film
is exhibited in contravention of any of the other provisions contained in this Act or of
any order made by the Central Government the Tribunal or the Board in the exercise
of any of the powers conferred on it, any police officer may enter any place in which
he has reason to believe that the film has been or is being or is likely to be exhibited
scarch it and seize the film.

(1-A) Where any film which is notn certified by the Board as a film fit for
exhibition outside India is attempted to be exported, any police officer may, in
pursuance of an order made in this behalf by the District Magistrate or any Magistrate
of the first class empowered in this behalf by the District Magistrate, enter any place
inwhich he has reason to believe that the film is kept, search it and seize the film.

2) All searches under this Act shall be carried out in accordance with the
provisions of the CrPC relating to searches.

IV UP cotton Ginning and pressing Factories Act 1925

Section 13:- Power of the State Government to make rules (f) The power to entry
and inspection which may be exercised by District Magistrate or by any officer
specially empowered in this behalf by the State Government.

UP Cotton Ginning and Factroies Rules 1964

Rule 10:-Persons authorised to give a certificate under Section 8 of the Act-(l) The
Economic Botanist (Cotton) to Government, Uttar Pradesh, Bulandshahr, shall be the
person authorised to give a certificate regarding the content of any package or bale of
cotton a certificate as to the existence therein of any caked material or patches due to
watering and also a certificate as to the normal quantity of moisture which a given
guantity of cotton should contain and the quantity of moisture which it actually

possesses.

(2) The Deputy Director of Agriculture (Cotton), Uttar Pradesh, Deputy
Directors of Agriculture, District Agricultural Officer, Additional District Agricultural
Officers, Regional Cotton Extension Officers, U.P., District Magistrates and
Sub-Divisional Magistrates of the districts concerned shall be the persons authorised
to seal the stock and to send a representative sample of the bales or packages in
respect of which any complaint under section 6 and 7 has been received to the
authority specified in Rule 10(1) for examination.

Rule 11:- Procedure for making complaint under sub-section (1) of section 8 of the
Act-(I) The complaint to the effect that there has been a contravention of the
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provisions of sections 6 and 7 made to the authorities specified in Rulp 10(2) shall be
accompanied by a treasury receipt of Rs 10.

2) On receipt of the complaint or on their own motion, the officers given in

Rule 10(2) shall get the stock, in respect of which complaint under section 6 and 7

has been received, sealed. Before scaling the stock a representative sample shall be
collected and sent to the authority specified in Rule 10(1). The representative sample
shall weight 20 Ib, and shall be taken out of at least 20 bales or packages, provided

that the number of bales or packages sealed exceeds this number. If the number of
bales or packages is twenty or less, representative sample shall be taken from all of
them. The sample so collected shall bear the seal of the officer collecting the sample,

the owner and the complainant if the latter too so desires.

Rule 15:- State Government’'s power to enter and Inspect-The Deputy Directors of
Agriculture (Cotton), Uttar Pradesh; Deputy Director of Agriculture, District
Agriculture Officer, Additional District Agriculture Officers, Regional Cotton
Extension Officers, Regional Cotton Inspectors, District Magistrates and
Sub-Divisional Magistrates shall be the persons authorised to enter into and inspect
at all reasonable times any cotton ginning or cotton pressing factory for the purposes
of exercising the powers and carrying out the duties under section 9 of the Act.

Arms Rules

Rule 27. Inspection of premises, stock and record—Every Magistrate and Police
Officer not below the rank of Inspector, or if the Central Government so directs, of
sub-inspector, acting within the local limits of his authority or any officer of the

Central Government specially empowered in this behalf may-

(@) enter and inspect the premises in which arms orrammunition or
manufactured or in which arms or ammunition are kept by a manufacturer or or
dealer in such arms ofammunition; and

(b) examine the stock and accounts of receipts and disposals of arms and
ammunition or any other register or document.

Legislative changes-In Rule 27 the words "acting within the local limits of his
authority” were substituted for the words "may within the local limits of his
authority", by GSR 3/28-12-1%7.

Rule 49. Inspection-(I) Arms and ammunition deposited in a police-station or witha
dealer and transferred to the district malkhana and the register maintained for the
purpose shall be inspected periodically by the district magistrate or other officer
appointed by the State Government in this behalf in accordance with such procedure
as may be prescribed by the State Government.

(2) The arms or ammunition deposited in a unit armoury and the register
maintained for this purpose shall be inspected periodically by the officer
commanding the unit or any other officer empowered by him in accordance with the
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procedure prescribed by the Government of the State, where the unit is for the time
being located.

The U.P. Home Guards Adhiniyam 1963

Section 12(4):- Any Magistrate may issue a warrant to search for and seize
whereever they may be found any certificate, arms, accoutrements, clothing or other
articles not so delivered up. Every warrant so issued shall be executed in accordance
with the provisions of the code of criminal procedure 1898 by a police officer, or, if
the magistrate issuing the warrant so directs, by any other person.

The Agricultural Diseases and Pestes Act 1954

Section 5. Power to enter upon land or premises—Any officer who may be
authorized by the District Magistrate in this behalf may after giving notice enter
upon any land, water, premises situate in the affected area for the purposes of
ascertaining whether-

(i) any noxious weed, parasite, pest or plant disease exists on such land, water
or premises; and

(i) the prescribed preventive or remedial measures specified in clause (i) oi
sub-section (1) of section 4 are being carried out.

Section 6:
Power to carry out measures;

Where on inspection of any land, water or premises an officer authorised in
this behalf under sec 5, finds that the preventive or remedial measures specified
under clause (i) of sub sec (1) of sec 4 have not been carried out as directed, he may,
subject to any general or special order of the District Magistrate, carry out at the
expense of the occupier the said preventive or remedial measures.

Excise Act
Sec.48: Power to enter and inspect places of manufacture & Sale:
The Collector may enter & inspect, at any time by day or by night, any place in

which any licensed manufacturer carries on the manufacture of or stores any
intoxicant.

Arms Act
Section 21:
Deposit of arms, etc. on possession ceasing to be law ful:
1) Any person having in his possession any arms or ammunition the

possession whereof has, in consequence of the expiration of the duration of a licence
or of the suspension or revocation of a licence or by the issue of a notification under
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section 4 or by any'reason whatever, ceased to be lawful, shall without unnecessary
delay deposit the same either with the officer-in-charge of the nearest police station
or subject to such conditions as may be prescribed with licensed dealer or where such
person is a member of the armed forces of the Union, in a unit armoury.

Explanation : In this sub section "unit armoury" includes an armoury in a ship
or establishment of the Indian Navy. *

(2) Where arms or ammunition have or has been deposited under sub section
(1), the depositor or in the case of his death his legal representative, shall, at any
time before the expiry of such period as may be prescribed, be entitled -

(a) to receive back anything so deposited on his becoming entitled by virtue of
this Act, or any other law for the time being in force to have the same in his
possession;

(b) to dispose, or authorise the disposal, of anything so deposited by sale or
otherwise to any person entitled by virtue of this Act or any other law for the time
being in force to have or not prohibited by this Act or such other law from having,
the same in his possession and to receive the proceeds of any such disposal:

Provided that nothing in this sub section shall be deemed to authorise the return
or disposal of anything of which confiscation has been directed under section 37.

(3) All things deposited and not received back or disposed of under sub-section

(2) within the period therein referred to shall be forfeited to Govt, by order of the
DM.

Provided that in the case of suspension of a licence no such forteilure shall be
ordered in respect of a time covered by the licence during the period of suspension.

(4) Before making an order under sub section (3) the DM shall, by notice in
writing to be served upon the depositor or in the case of his death, upon his legal
representative, in the prescribed manner, require him to show cause within thirty

days from the service of the notice why the things specified in the notice should not
be forfeited.

(5) After considering the cause, if any, shown by the depositor or, as the case may
be, his legal representative, the DM shall pass such order as he thinks fit.

(6) The Government may at any time return to the depositor or his legal

representative things forefeited to it or the proceeds of disposal thereof wholly or in
part.

Section 22 :
Search and seizure by Magistrate :

(1) Whenever any Magistrate has reason to believe :
(a) that any person, residing within the local limits of his jurisdiction has in
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his possession any arms or ammunition for any unlawful purpose, or

(b) that such person cannot be left in the pssession of any arms or
ammunition without danger to the public peace or safety, the Magistrate may, after
having recorded the reasofns for his belief, cause a search to be be made of the house
or premises occupied by such person or in which the Magistrate fhas reason to
believe that such arms or ammunition are or is to be found and may have such arms
or ammuniA)n, if any, seized and detain the same in safe custody for such period as
he thinks necessary, although that person may be entitled by virtue of this Act or any
other law for the time being in force to have the same in his possession.

2) Every search under this section shall be conducted by or in the prsence of
a Magistrate or by or in the presence of séme officer specially empowered in this
behalf by the central Govt.

Section 23 :
Search of vessels, vehicles for arms etc.

Any Magistrae, any police officer or any other officer specially empowered in
this behalf by the Central Govt., may, for the purpose of ascertaining whether any
contravention of this Act or the rules made thereunder is being or is likely to be
committed, stop and search any vessel, vehicle or other means of conveyance and
seize any arms or ammunition that may be found therein along with such vessel,
vehicle or other means of conveyance.

Manual of Government Order,Home(jail)deptt. Chapter 82,Para 645

It is the duty of DM to visit the district jail at least once a month and this duty
must be performed by DM/SDM.

Manual of Govt. Orders, Inspection of PS, Chapter 30,Para 403

The DM should inspect each PS once a year. ADM(E) or SDM'’s can be asked to
inspect PS in their jurisdiction. He can also direct any subordinate Executive
Magistrate to inspect the P.S. An inspection book for use by Magistrate should be
kept at every PS. This book must be sent to SP after inspection and shall be
forwarded to DM by him for information.

UP Storage Requisition Act

SEC6
POWER OF ENTRY AND INSPECTION

The DM or any person authorised by him in this behalf may enter and inspect any
premises for the purpose of determining whether such premises can be used for the
storage of foodgrains and foodstuffs.
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SANCTION/PERMISSION

PARA 187

If it is desirable to deport foreigners the order of the DM should be obtained.

Prosecution

'Hie orphanagaes and other charitable Homes Act.:* Section 25 No prosecution
under this Act shall be instituted except with the previous sanction of DM or the chief
presidency Magistrate, as the case may be.

Manual of Govt, order Home (Police) Deptt. Chapter 40,Para 414

Prosecution under explosives act- DM is empowered to give consent for
prosecution. This power has been delegated to him by state govt, vide the GOI
notification no. 6.0 1359, pulished in gezette of India, dated May 14, 1977, at page
1583,part 11,Section 3(ii).

Manual of Govt Orders, Labour Deptt. Chapter 116,Para 822

In order to mitigate the hardship of old persons and pensioners the power to
sanction pensions under old age pension scheme and to remit the old age pension to
the pensioners, has been delegated to all DM’s with effect from September 1,1975.
The present rate of pension is Rs. 40 per month.

UP Industrial Disputes Act,Section 16, Subsection(l)

No court shall take cognizance of any offence punishable under this Act except &
a report in writing of the facts constituting such offence made by the DM,or by a
public servent other than DM with the previons sanction of DM.

Cr.P.C.
Sec. 196 : In sec 196 of the Principal Act (b) after sub-section (1) the following
sub-section shall be inserted, namely-

‘(1A): No Court shall take cognizance of- (a) any offence punishable under Sec
153B or sub-section (2) or sub-section (3) of Sec 505 of the I.P.C., or

(b) a criminal conspiracy to commit such offence,

except with the previous sanction of the Central Government or of the State

Government or of the District Magistrate.’

(c) In sub-section (3) for the words, brackets and figures ‘under sub-section
(1)’ the words brackets figures and letters ‘under sub-section (1) or sub-section (1A)
and the District Magistrate may before according sanction under sub-section (I1A)’
shall be substituted.



234

Town Area Act

Sec. 23A : No expenditure from the town found shall be incurred without prior
sanction in writing of the DM for the purpose of defraying the costs of any

proceedings instituted or commenced in any court of law by, or on behalf of the Town
Area Committee.

The Prevention of Sedions Meetings Act 1911

Sec. 4 ; Notice to be given of public meetings- (1) No public meeting for the
furtherance or discussion of any subject likely to cause disturbance or public
excitement, or for the exhibition or distribution of any writing or printed matter
relating to any subject, shall he held in any proclaimed area--

(a) unless written notice of the intention to hold such meeting and of the time and
place of such meeting has been given to the District Magistrate or the Commissioner
of Police, as the case may be, at least three days previously, or

(b) unless permission to hold such meeting has been obtained in writing from the
District Magistrate or the Commissioner of Police, as the case may be.

Power of Magistrate to cause report to be tal(en

(2 The DM or any Magistrate of the first class authorised by the DM in this
behalf, may, by order in writing, depute one or more police-officers, not being below
the rank of head constable, or other persons, to attend any such meeting for the
purpose of causing a report to be taken of the proceedings.

Sec. 5 : Power to prohibit public meetings: The District Magistrate or the
Commissioner of Police as the case may be, may at any time, by order in writing, of
which public notice shall forthwith be given, prohibit any public meeting in a
proclaimed area if, in his opinion, such meeting is likely to promote sedition oi
disaffection or to cause a disturbance of the public tranquillity.

The Unlawful Activities (Prevention) Act, 1967

Sec. 8 : Power to notify places for the purposes of an unlawful assembly: (1) where
an association has been declared unlawful by the Central Government notification, the
Government may, in the official Gazette, notify any place, which, in its opinion is used
for the purpose of such unlawful association.

(2) On the issue of notification under sub-section (1), the DM within the local
limits of whose jurisdiction such notified place is situated or any officer authorised by
him in writing in this behalf shall make a list of all movable properties (other then
utensils, tools of artisans and other such articles as he considers to be of a trivial
nature) found in the notified place in the presence of two respectable witnesses.

(3) If, in the opinion of the DM, any articles specified in the list are, or may be
used for an order prohibiting any person from using the articles save in accordance
with the written order of the DM.

(4) The DM may thereupon make an order that no person who at the date of the
notification was not a resident in the notified place, shall, without the permission of
the DM, enter, or be on or in the notified place:
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Provided that nothing in this sub-section shall apply to any near relative of any
person who was a resident in the notified place at the date of the notification.

(5) Where 'n pursuance of sub-section (4) any person is granted permission to
enter, or to be on or in, the notified place, that person shall, while acting under such
permission, comply with such orders for regulating his conduct as may be given by the
District Magistrate.

UP Panchayat Raj Act 1947

Sec. 28-C: Members and ofHcers not to acquire interest in contracts etc with
Bhumi Prabhandhak Samiti: (1) No member or office bearer of Gaon Panchayat or
Bhumi Prabhandhak Samiti shall, otherwise than with the permission in writing of
the Collector, knowingly acquire or attempt to acquire or stipulate for, or agree to
receive, or con contrue to have himself or through a partner or otherwise, any share
or interest in any licence, lease, sale, exchange, contract or employment with, by, or
on behalf of the Samiti concerned:

Provided that a person shall not be deemed to acquire or attempt to acquire or
continue to have or stipulate for or agree to receive any share or interest in any
contract or employment with, by, or on behalf of the Samiti concerned,;

a) having acquired any interest before he became a member or office bearer;

b) having a share in ajoint-stock company which makes a contract, and

¢) having a share or interest in the occasioned sale through the Samiti concerned
of an acticle in which he regularly trades up to a value not exceeding Rs 50 in any one
year.

(2) No court or other authority shall enforceat the instance of any person a claim
based upon a transaction in contravention of the provisions of sub-section (1).

Cr.p.C.

Sec. 196 : Prosecution for offences against the State and for criminal conspiracy to
commit such offence; (1-A) No Court shall take cognizance if any offence punishable
u/s 153-B or Sub-Section (2) or (3) of Sec 505 of the IPC or a criminal conspiracy to

commit such offence, except with the previous sanction of the Central Govt, State
Govt or the DM.

(2) No Court shall take cognizance of an offence of criminal conspiracy punishable
u/s 120-B of the IPC unless the criminal conspiracy is punishable with death, life
imprisonment or rigorous imprisonment for two years or more, unless the State Govt
or District Magistrate has consented in writing to the initiation of the proceedings.

(3) The District Magistrate before according sanction under sub-section (1-A) or
(2), may order a preliminary investigation by a police officer not below the rank of
Inspector.

Sec. 365 : Court of Session to send finding and sentence to District Magistrate; In
cases tried by the Court of Sessions or a Chief Judicial Magistrate, the Court or
Magistrate shall send a copy of its finding and sentence if any) to the District
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Magistrate within whose local jurisdiction the trial was held.
The UP Children’s Rules 1962

Sec. 9 : Detention of child in place of safety: The DM may, by order, authorize such
persons as he may think fit, to take action under sub-section (1) of Sec 19 of the U.P.
Children Act, 1987. This sub-section authorizes a person not below the rank of
Sub-Inspector or any person duly authorized, to take to a place of safety any child in
respect of whom an offence punishable under this Act or under clause XV1 of the
IPC, has been or there is reason to believe has been, or is likely to be committed.

Sec. 16 : (1) A society working in the field of juvenile delinquency or crime
prevention and seeking recognition from the Government, shall submit a formal
application in this behalf to the DM of the district inwhich the society wants to
operate. The application shall, in addition to other such information as the society
may like to give, contain the following particulars:

(a) name of the society

(b) date of establishment

(c) number and date of registration, if any

(d) aims and objects

(e) constitution and a list of office-bearers and members of the Executive
Committee, ifany, and

(f) a brief resume of the achievements of the society in the field of juvenile
delinquency or crime prevention.

(2) The DM shall, on the receipt of the application, make such preliminary inquiry
as he may consider necessary and forward the application with his comments to the
director of Harijan and Social Welfare, U.P.

Sec. 43 ; Not less than three months before an inmate is entitled to be discharged
from the school, a notice shall be sent by the Superintendent to the DMs of the
districts in which the inmate’s parents or near relatives reside to direct the parents ¢
relatives as the case may be, to come and receive the inmate at the approved school in
the date of discharge and to arrange for his after-care.

UP Home Guards Act 1963

Section 9. Powers, privileges and protection of Home Guards-(l) Subject to the
provisions of this Act and the rules made thereunder, a home guard when called out
under Section 8 to serve as auxiliary to the police or to help in maintaining public
order or internal security shall have the same powers, privileges and protection as a
member of the police force appointed under any enactment for the time being in
force, and shall, subject to such adaptations and modifications as may be made therein
by the State Government by notification in the Gazette, be subject to the provisions of
the Police Act, 1861 and the rules or regulations made thereunder in the same manner
and to the same extent as he would, if such home guard held a corresponding rank in
the police force to the one he holds for the time being in the Home Guards.

(2) No prosecution shall be instituted against a home guard in respect of anything
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done or purporting to be done by him in the discharge of his duty as a home guard,
except with the previous sanction of the District Magistrate having jurisdiction over
the area in which the home guard was enrolled or in which the act was committed.

UP Town Areas Act
SECTION 7-B

A committee may institute a suit for compensation for the loss, waste or
misapplication of money or property belonging to it caused by negligence or
misconduct, with the previous sanction of the DM or State Govt.

The Orphanages and other charitable Homes, etc, Act, 1960

Sec. 25: NO prosecution under this Act shall be instituted except with the previous
sanction of the DM or the Chief Presidency Magistrate,* as the case may be,

UP Jail Manual

Para 409: If DM or Magistrate in-charge consider it undesirable that the body of an
executed criminal should be made over to the relatives or friends of the deceased,
such body shall, under written orders of the magistrate be burrtt or buried in
accordance with the rawial or reli”ous austoms of the community of the deceased
Relatives or friends of the deceased not exceeding four in number may at the
discretion of the Magistrate and under conditions be may impose, be admitted any
customary rites. In their absence,the aremony shall be performed under the discretion
of the senior Christian, Hindu or Muhammadan Officer of the Jail as the case may be.

Para:426: Separate Confinement of approvers: In all cases where after a confession
has been recorded and no instructions has been received fromkthe Magistrate that
seprate confinement is no Inger necessary the supt shall, after waiting for a few days,
seek orders of the DM as to the approver’s separate confinement.

Para 660: No investigation by the police shall be made inside the jail except under the
orders of the DM.

THE INDIAN ELECTRICITY ACT 1910

SECTION 12:
Provisions as to the opening and breaking up of streets, railways and transways:

(1) Any licensee may, from time to time but subject always to the terms and
conditions of his licence within the area of supply, or, when permitted by the term of
his licence to lay down or place electricity supply-lines within the area of supply,
within that area -

(a) open and breakup the soil and payment of any street, railway or transway.

(b) open, lay down, repair, etc.

(2) Nothing contained in sub section (17) shall be deemed to authorise or empower
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a licensee, without the consent of the local authority or of the (owner or occupier)
concerned, as the case may be, to lay down or place any electric supply line, or other
work, in, through or against building, or on, over or under any land not dedicated to
public use whereon, whereover or whereunder any electricity-supply line- or work has
not already been lawfully laid down or placed by such licensee.

Provided that any support ot an (overhead line) or any stay or strut required for
the sole purpose of security in position any support of an (over head line) may be fixed
on any building or land or, having been so fixed, may be altered, not withstanding the
objection of the owner or ctccupier of such building or land, if the District Magistrate
or in a presidency town the Commissioner of Police by order in writing so directs
provided, also that, such fixing shows sufficient cause, the District Magistrate or
Commissioner of Police may by order in writing direct any such support, stay or
strut to be removed or altered.

(3) When making an order under sub section (2) the District Magistrate or the
Commissioner of police shall fix the amount of compensation or of annual rent, or
of both, which should in his opinion be paid by the licensee to the owner or occupier.

UP Securities Prisoners Rules 1972

Rule 13 :

A security prisoner may, with the previous sanction of the Superintendent receive
funds from a relative or friend to enable him to supplement the amenities of life in
jail. The maximum that can be spent by him during any calender month shall not
exceed Rs 15. In case of Security prisoners of the superior class the District
Magistrate may permit such expenditure ordinarily upto Rs 50 and with the State
Govt, upto Rs 100.

Rule 16:

No security prisoner shall be permitted to have an interview with a person other
than a police officer exception the written order of the State Govt, or the District
Magistrate. As the general rule, the DM who has passed the original order of
detention, shall be the authority to grant or refuse an interview. The DM of the
district in which the prisoner is detained may, however, also grant or refuse an
interview in exceptional cases.

Rule 35:

Writing Materials : Loose paper may be supplied to security prisoners for the
writing of the permissible number of letters. For other purposes ordinary school
exercise books may be purchased from the funds at their disposal undr rule 13 and
the pages shall be numbered. The extraction of leaves from such exercise books by a
security prisoner shall be treated as breach of jail discipline.

Rule 47:

Serious illness : If a security prisoner is seriously ill, the superintendent shall
report the fact to the District Magistrate, the IG or prisons as the State Govt, and
shall also inform any friend or relation of the prisoner if so desired by him.
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Rule 66:

Non-official visitors, other than members of the legislature who are ex-offido
non-official visitors will not, except with the specific permission of the DM or the
State Government be permitted to visit security prisoners.

Arms Act 1959

Sec. 39:

Previous sanction of the DM necessary in certin cases:

No prosecution shall be instituted against any person in respect of any offence
under sec. 3without the previous sanction of the DM.

Manual of Govt, orders Emigration, chapter 18,pam 236737/38.

Supervision and control of Emigration agents and transit arrangements for
ermigration rests with the respective DM’s counter sigunature of DM for
issue/renewal of licenses for emigration agency is necessary. Which he can refuse if
he is satisfied that the person asking for agency is unfit for the job.

Sites of transit depots can be established only after prior approval of DM.
Police Regulations

PARA 10
-The sanction of the DM is necessary to the expanction of a crime from the crime
register, except railway police cases.

PARA 390
The rural police may be reallocated within the district
with the sanction of the DM.
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SOME NOTABLE CASE LAW

Section 107/116 Cr.P.C

A Magistrate can act only on Information . But there can be no hard rules for the
source, quality or character of the information.
(1958 Cr.L.T. 344)
If there is a dispute relating to land action can be taken U/S 107 Cr.P.C. But it is
proper to proceed U/S 145 Cr.P.C.
(1954Cr.LJ. 190)
Proceedings once terminated can not be initiated on same ground
(1981 Cr.LJ. N.O.C. 153 AU.)

Section 133 Cr.P.C.

Existence of a proper order under Sec. 133 Cr.P.C. is condition precedent for
issuing an injunction order contemplated by Sec. 142 of the Code.

(1977 Cr.LJ.1036)

Section 142 enables magistrate to make an Interm order of Injunction at any time
during pending of proceedings - Interim order should confine it self to preventing
particular nuisance contemplated by conditional order imder Sec. 133 - Magistrate has
no jurisdiction to travel beyond precints of conditional order Magistrate to exercise
judicial discretion on basis of material placed before him.

(1978 AWE 434)

Injunction - An injunction u/s 142 Cr.P.c. is not to be issued merely because a
conditional order u/s 133 Cr.P.C. has been made. Before issuning such an injunction
the court has to satisfy it self that immediate measures have to be taken to prevent
imminent danger or injury of a serious kind to public. The magistrate should before
issuing an injunction u/s 142 Cr.P.C. indicate either in the order itself or some where
in the file of the case, the reasons as to why he considers it necessary to make such an
order.

(1977 All Cr.C. 134:1977 Cr.L.J. 1036)

Section 145 Cr.P.c.

For action u/s 145 Cr.P.C. threatened breach of peace is essential

(1977 Cr.LJ. 2046 (Mad.))
It is not necessary that at the time of fmal order the apprehension of peace should
subsist
1950 SC. 70)
To drop proceedings - The rights of the parties have been decided by the court but
Magistrate not to drop proceedings.
(1977 UP Cr. Cases 289 All)
Preleminary order - Cancellation - It may be cancelled where it is shown either that
there is no dispute or it is not likely to cause breach of peace .
(1944 Alld. 210)
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Section 133 Cr.P.C.

Three years delay in complaining against a grievance which occurs intermitently or
reasonaly cannot be characterized as belated action.

(1974 Cr.LJ. 1306)

Accumulation of rain water on the public thoroughfair on account of construction
of wall upon ones own land does not attract Sec. 133.

(1975 Cr. LJ. 1306)

Noise- If amounts to nuisance - It amounts to nuisance. But it must be such as to
interfere effectively and substantially.

(1964Cr.LJ.94)

The magistrate acting under Section 137 A Cr.P.C. has no jurisdiction to call upon
the complainant to lead evidence in rebuttal and the he is not required to weigh the
evedince of the parties in order to find out which of the versions is correct.

(Ashwini Prasad V/S Kamala 1968 A U 464)

Magistrate if can drop proceedings - He has power but in that case it must show
good cause.

(1943 All 19)

Taking of evidence before order absolute - Necessity - It isnecessary (1936 Pat

577).

Order based on local inspection merely - if can be made absolute without evidence
- It ought not to be absolute merely on that basis.
(1934 Pat. 316)

Section 145 Cr.P.C.

Preleminary order U/S 145 (1) and order U/S 146 for attachment not written
separately. It do not imply that the inpugned order is legally vitiated. The non
recording of two separate orders would at the most amount to irregularity It is
curable U/S 465 Cr.P.C.

(1977 Cr.LJ. 450 AUd)

District Magistrate can transfer the case to any subordinate magistrate who can
pass orders under the section. (1928 mod 1220)

It is not necesary that such magistrate must have teretorial juirisdiction where
transfer made afer priliminary orders. But if no preliminary order is passed then the
transferee magistrare must have teretorial jurisdiction (Ibid).

Even in case covered by sec 145 action under Sec. 107 Cr.P.C. may be taken. But in
such cases both the parties should be proceded against.

(1953 Cr.LJ. 816)

Scction 110 Cr.P.c.

Final order binding over persons for good behaviour. It must be pased u.sin 111 in
first instance
(1977 All. Cr.P.C. 333)
Order for imprisonment in the alternative -legality- it is not illegal
"'53 all 753,1953 Cr.LJ. 1759)
NIEPA DC

r>ncnQ«
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Number of Defence witnesses - If a ground for acquittal - Mere number does not
entitle to an acquittal.
(1942 Oudh 356,1943 Cr.L..J.398)
Residence within local limits - if necessary for jurisdiction - It is not only the
alleged acts or there apprehended repetition should be within the magistrates
jurisdiction.
(1945 Cr.LJ. 532)
Evidence of previous convictions - When not necessary. If the requirements of the
section can otherwise be proved, it will not be necessary.
(1939 Cr.L.J. 399)
Sarpanch or Mukhia - If quasi Police witness . They are not.
(1935 Alld. 850)
Police Officer - If competent witness of reputation - Held he is
(1935 Cr.L.J. 183).

1980A.W.C. 197

(A)- Arms Act 1959, Secs. 25, 38 - Criminal P.c..,1973 Sec. 156- Police Officer who
is a eye-witness if becomes investigating officer then there is no assurance that what
th6 eye-witness have stated was true.

(B) Arms Act 1959, Sec., 25 Punishment for offences - Accused can not be
convicted on the bare testimony of police officer.

(C) Arms Act 1959, Sec. 39- distt. Magistrate granting sanction - Duty of - Sanction
not to be granted in a routine manner or for mere asking by a police officer object of
according sanction - authority not to permit the liberty of a citizen to be taken away by
a police officer. (Para 12).

1978 A,C.C.238

Under the Arms Act a p>erson can be prosecuted only after the District Magistrate
has given the necessary sanction for his prosecution. This sanction is intended to be
nor is an automatic formality : it is absolutely essential that the provisions inregard to
sanction should be observed with complete strictness, reading of the sanction will be
th™t the District Magistrate gave the sanction for the prosecution of the applicant
without considering the evidence that was available against him.Oviousaly, therefore,
he gave the sanction without applying his mind to the facts and circumentances of che
case. Such a sanction is no sanction in the eyes of law. The procescution of the
applicant in the absence of a proper sanction was not in accordance with law ind
court has therefore no option but to acquit him.

THE ARMS ACT. 1959
The licensing authority must give reasons in his order refusing to graitf licence :

S.P. Mohammad Vs. Commr.
(19714 M U 26)
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The licensing authority has to act quasi-judiciaily while acting under S. 17 : K.N.
Naik Vs. ADM
(1971 KU 130)
Wiiness - Hostile - Portion of his testimony corroborated by other evidence can be
relied upon. Keshoram Bora V.State of Assam (1978) 2 SEC 407

THE PREVENTION OF FOOD ADULTERATION ACT 1954

An article of food is adulterated when it is not of nature, substance or quality while
it purports to be: Public Prosecutor Vs. K. Ramling.
(ASB 1969 A.P. 445)
1979 UP Criminal Law Journal

Indian Penal Code 1860 - Sec. 324 & 325- Appreciation of Evidence - a lleged
presence of in<jiependent witnesses - Non examinaltion of them without giving
satisfactory reason - Prosecution version becomes doubtful. (Para 3)

Criminal Procedure Code, 1973 - Section 154-FIR Delay - No satisfactory
explanation for delay given - Inference can be drawn that tjbere were deliberations
before lodging the FIR (Para 4).

Criminal Trial - Injuries sustained at about the time of occurrence by accused
person not explained - Defence giving explanation of injuries which became more
prob”le - Prosecution case becomes doubtful.

1982 ACC 3~

Non - production of such witness who prepared the FIR tells heavily on
prosecution as in their absence it was not possible to ascertain what exactly was the
version of the informant.

-Certain eye-A\itness were not examined to support the prosecution story and their
non-production is again a circumstance which reflects on the varacity of ocular
testimony in his case. A presumption arises under Section 114 illustration (g) of Indian
EWdence Act that such evidence if produced would have been unfavourable to
prosecution.
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