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An Act to provide for compulsory primary education and to make better
provision for the management and control of primary education in the
Province of Bombay.

WHEREAS it is the duty of Government to secure the development and
expansion of primary education; and whereas it is the declared policy of
Government that universal, free and compulsory primary education should
be reached by a definite programme of progressive expansion; and whereas
it is expedient to make better provision for the development, expansion,
management and control of primary education in the Provinee of Bombay;
It is hereby enacted as follows :— ’
CHAPTER 1,

PRELIMINARY, .
1, (1) This Act may be called the Bombay Primary Education Act, 1947
2 [(2) It extends to the whole of the State of Gujarat].

(3) It shall come into force on such date as the 3[State] Government may
by notification in the Official Gazettc, appoint;

tRd LR 3

22 »” 2?3
3 LR »”

32 kRl »”

Short title
and extents

1 For Statement of Objects and Reasons, see Bombay Qovernment Gazette, 1947, Part V, pa e
328; for Proceedings in Assembly, see Bombay Legislative Assembly Debates, 1947 Vol px%
and for Proceedings in Council, see Bombay Legislative Councii Debates, 1947, Vol. XIII.

2 This sub-section was substituted by Guj. 13 of 1963, 6. 2 (5). ’ :

3 This word was substitutcd for the word “Provincial” by the Adaptation of Laws Order, 1950,
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{[Provided that in the areas to which this Act is extended by the Bombay quj.
Primary Education (Gujarat Extension and Amendment) Act, 1963 thisXIlIof
Act and the rules made thereunder shall come into force on the date on
which the Bombay Primary Education (Gujarat Extension and Amendment) Guj.

Act, 1963 comes into foice.]. {%61;'“‘

2. Inthis Actunlessthere is anything repugnant in the subject or context,
(1) “Administrative Officer’’ means an officer appuinted under section 21
or 22;

(2) “Approved school” means a primary school maintained by the
2[State] Government or by a school board or by an authorized munici-
pality or which is for the time being recognized as such by a school board
or by the 2[State] Government or by an officer authorized by it in this
behalf ;

(3) “Area of compulsion” means the area in which primary education
up to any standard.is compulsory;

i4) “*Area of an authorized municipality” means the avea comprised
within the limits of such municipality and shall include the atea of a
non-authorised municipality approved schools in which vest or in are
controlied by the authorised municipality;

{(8) “To attend an approved school” means to be present for instruc”
tion at such school on such days and at such time and for such period
on each day as may be required under the regulations framed by the
school board;

(6) ““‘Authorized Municipality”” means a municipality which is authori-
sed by the 2[State] Government under sub-section (I) of section 16 to
control all approved schools within its area;

(7) “Child” means a boy or girl whose age is not less than six and not
more than fourteen years at the beginning of the school year.

Explanation.—For the purposes of this definition, ““school year” shall
mean the year beginning with such date as the school board may, with
the sanction ¢f the Director, fix;

(8) “Director” means 3[the Director of Education] 4% * *

(9) “District” in clause (&) of section 5, in section 6, sub-section (3) of
section 10 5[section 19and section 68] meansthe district as formed under
the Bombay Land Revenue Code, 1879, 5[ or, as the case may be that Bon}.
Code as exteaded to the Kutch area of the State of Gujarat] and elsewhere }78'?9.
the area comprised in a district so formed excluding the areas of
authorized municipalities, and cantonments;

(10) ¢District School Board” means a school board constituted for
a district under section 3;

1 This proviso was added, by Guj. 13 of 1963, 8. 2 (i1).

9 This word was substituted for the word, ‘‘Provincial’’by the Adaptation of Laws Order, 1950,

3 These words were substituted for the words “‘the Director of Public Instruction by’ Bom.
39 of 1951, 5. 3, Second Schedule.

4 The words *‘for the Stato of Bombay’® were omitted by the Bombay Adaptation of Laws
( State and Concurrent Subjects) Order, 1956.

% These words and figures were substituted for the words and figures ** and section 19 » by
Cuj. 13 of 1963, s. 3 (i4). ’

6 Theso words werc substituted, ébid, s. 3 (4).
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1[(104) “Educational Inspector of the district” meavs the Educational
Inspector appointed for a district or group of districts;]

(11) “Municipal School Bouard” means a sclicol b ard constituted for
the area of an authorized municipality under section 3;

(12) “Non-authorized Municipality’” means a municipality other than
an authorized municipality;

(13) ““Parent” includes a guaFdian or any person who has the custody
of a child;

(14) “Prescribed” means prescribed by the rules made under this
Act;

(15) “Primary Education” means education in such subjects and up to
such standards, as may be determined by the 2[State] Government from
time to time;

(16) “Primary Education Fund” means the fund maintained under
section 44;

(17 “Primary School” means a schocl or a pact of a school in which ~
primary education upto any standard is imparted;

(18) “3[Board] of Primary Educaticn” mearns the board constituted
under section 58;

(19) ““School Board” means a district schocl board or a municipal
school board, as the case may be.

e it

CHAPTER 11
CoNSTITUTION OF DISTRICT AND MUNICIPAL ScHOOL BOARDS.

8. (1) For each district there shall be a district school board. School

boards.

(2) For each area of an authorized municipality there shall be a municipal
school board.
4, (1) Each school board shall consist of members not less than twelve Constitution
and not more than sixteen in number. of school
boards.
(2) Of these members not less than two and not more than three in number
shall be appointed by the 2[State] Government.

(3) The number ot members under sub-sections (1) and (2) shall be deter-
mined by the 2[State] Government from time to time.

(4) Of the members appointed by the 2[State] Government under sub-
section (2) one shall be an officer of the 2[State] Government; and the
remaining shall be persons (i) who shall have passed the matriculation exa-
mination or shall possess any other equivalent or higher educational quali-
fication which the 2[State] Government may specify in this behalf or (is)
who have had experience of the system or institutions of primary education.

(5) (¢) The members other than those appointed by the 2[Statel Govern-

ment shall be elected by the district local boardor the authorized muniei-
pality as the case may be :

1 This clause was inserted by Bom. 2 of 1955, 5. 3, Second Schedule.

2 This word was substituted for the word ‘‘Provincial”’by the Adaptation of Laws Order, 1950.

3 This word wassubstituted for the words ** State Board ” by the Bombay Adaptation of
Laws({ State and Concurrent: Subjecte ) Order, 1956,
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Provided that where approved schools within the area of any non-
authorized municipalities are controlled by the district schoolboard or the
authorised muncipality, not more than two of such members as may be
determined by the [State] Government from time to time shall be elected
in the manner prescribed by the said non-authorised municipalities, on the
distriet school board or municipal school board, as the case may be.

(b) Members elected under this sub-section shall not necessarily be mem-
hers of the electing local authority.

2[(¢) Notwithstanding anything contained in this sub-section, in the case
of a distriet local board or authorized municipality the term of office of the
members or councillors of which expires on or before the 31st day of July 1949,
the election of the members of the school board shall not be held by such
district loeal board or authorized municipality, as the case may be, until
after the new district local board or the authorized municipality, has been
constituted.]

31(4) Of the members clected by the district loeal board or by the authori-
zed municipality such member not exceeding two as may be prescribed
shall be from amongst the Scheduled Castes and the Scheduled Tribes.]

(7) Members etected under sub-section (§) shallhave passed the primary
school certificate examination or shall possess such other equivalent or
higher educational qualification as may be prescribed

Provided that persons from amongst 4[the Scheduled Castes and the
Scheduled Tribes] shall be eligible for being elected as members if they shall
have passed at least the primary fourth standard examination :

Provided further that out ot the seats of the members to be elected
by the district local board or the authorized municipality not less than
three shall be reserved in the prescribed manner for persons 5{who have
passed the matriculation or the second-year training certificate examina-
tiom or who possess any other equivalent or higher educational qualifica-
tion which the 1[State] Government may specify in this behalf];

8[ Explanation. —For the purposes of sub-sections (6)and (7), ‘“‘Scheduled
Castes’’ and “Scheduled Tribes’’ means those Scheduled Castes and Schedu-
led Tribes which are deemed to be Scheduled Castes and Scheduled Tribes
in relation to the 7[State of Gujarat]. ].

1 This word was substituted for the word ‘ Provineial” by the Adaptation of Laws
Order, 1950.

2 This clause was inserted by Bom. 8 of 1949, s, 2 (1).

3 This sub-section was substituted for the original by Bom. 25 of 1952, 8. 2 (/).

The amendments made by section 2 of Bom. 25 of 1952 shall not apply to any school
board existing on the date of the commencement of the said Act but shall apply to any new
school board constituted thereafter ( vide s. 10 of Bom. 25 of 1952 ).

4 These words were substituted for the words ““ the backward communities ** sbid, s. 2 (2).
See also para. 2 of foot note 3.

5 These words were substituted for the words ‘* who have passed the matriculation or
gsecond year tmining certificate examination” by Bom. 46 of 1949, s. 2 (I).

6 This Explanation was substituted for the original by Bom. 25 of 1952,s. 2 (3). See also
para. 2 of foot note 3.

7 These words were substituted for the words *‘ pre-Reorganisation State of Bombay,
excluding the transferred territories” by the Gujarat Adaptation of Laws ( State and
Conecurrent Subjects } Order, 1960,

(Bk) H-34—3
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(8) If the 1{State] Government is satisfied that any election (including a
by-election) cannot for any reason beheld at all or cannot be completed
within such period as the ![State] Government considers reasonable or has
not resulted in the return of the required number of qualified persons willing
to take office, the 1[State] Government shall nominate from amongst persons
who would have been qualified to be elected the required number of persons
as members of the school board and the persons so nominated shall be decmed
to have been duly elected under sub-section (5} :

2[Provided that if at any timeafter the nomination of such persons as
members of the school board, the State Government is satistied that fresh
election (including a by-election) can be duly held, the State Government
may, by notification published in the Official Gazette direct that the members
s0 nominated shall cease to hold office with effect from such date as may
be specified in such notification, notwithstanding the fact that the term of
office of such members for which they had been nominated has not expired.

(9) Except as otherwise provided in this Act, the term of office of the
members of a school board shall cease on the expiry of the term of the
electing district local board or authorized municipality :

Provided that the term of office of such members shall not be deemed to
expire by reason only of the fact that the distriet local board or authorized
municipality, as the case may be, is dissolved or superseded.

(10) (ay If the term of office of the members of a school board expires
during the supersession of the electing district local board or authorized
smunicipality a new school board shall be constituted as provided in sub-
aections (I) to (7) until the districtlocal board or authorized municipality,
s the case may be, is re-established, provided that the members of such
chool board shall be nominated by the 1[State] Government.

(b) The term of office of the members of the school board so nominated
shall be for such period not exceeding three years asthe 1[State] Government
may determine :

Provided that if during such period the district local board or authorised
municipality, as the case may be, is re-established, the term of office of the
members of the school board shall expire on the date on which a new school
board is constituted.

(11) Notwithstanding 3[the cessation or expiry of the term of office of
the members] of any school board under sub-section 4] (8), (9) or (10)] they
shall continue in office until the members of a new school board are elected,
appointed or nominated, as the case may De.

(12) (e) Any member of a school board other than the chairman or vice-
chairman may resign his office by giving notice in writing to that effect
to the chairman and such resignation shall take effect from the date of its
veceipt by the chairman.

1 This word was substituted for the word ‘“ Provincial” by the Adaption of Law
Order, 1950.

2 This proviso was added by Bom. 26 of 1954, 5. 2 (7).

3 These words were substituted for the original tbid., s. 2 (2) (¢). .

4 These brackets and figures were substituted for the brackets and figures < (9),” 1bid.
s. 2 (2)(t3).
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(b) The vice-chairman may resign his office as vice-chairman or member
by giving notice in writing to that effect to the chairman. The chairman
may resign his office as chairman or member by giving notice in writing to
that effect to the president of the district local board or the authorized
munivipality, as the case may be. Such rvesignation shall take effect from
the date of their acceptance by the chairman or the president.

(13) Casual vacancies including that of a chairman or vice-chairman
during the term of a school board shall be filled for the remaining period
by eleetion, appointment or nomination, as the case may be:

I[Provided that no election shall be held to fill up a vacancy of a membes
securring within tour months of the date on which the term of office of the
members of the school board expires.]

2[(14) During any vacancy the continuing members may act as if no
vacanecy had oceurred.]

3[(15) When any area is added to the limits o1 a district during the term
of ottice of the electing district local board of the district the 4[State] Govern-
ment may, nobwithstanding anything contained in the preceding sub-
sections, direct that the school board constituted for the district may consist
of such number of members exceeding sixteen, and may appoint such
persons to be the additional members of the school board to represent the
area added to the limits of the distvict, as it thinks fit.]

5. No person shall be clected, appointed or nominated a member of a
school board who—

5[(a) is not a citizen of India, or has voluntarily acquired the
citizenship of a foreign State or is under any acknowledgement of
allegiance or adherence to a foreign State, or]

6[(aa)] is less than 25 years of age, or

(b) is a judge of civil court or 7[a salaried magistrate], or

(¢) (z) has been sentenced by a criminal court to fine, imprisonment
or whipping for an offence involving moral turpitude and punishable
with imprisonment for a term exceeding six months or to transportation,
such sentence not having been subsequently reversed or quashed, or

(i%) is a person against whom an order has been passed under section 118
of the Code of Criminal Procedure, 1898, in proceedings instituted under
section 110 of the said Code, such order not having subsequently been
reversed or quashed, or

(i73) has been removed from office under this Act and five years have
not elapsed {from the date of such removal, unless he has, by an order
of the 4[State] Government notified in the Official Gazette, been
relieved from the disqualification arising on account of such sentence,
order or removal from office, or

(d) is a stipendiary officer or anemployee of any school board, or district
local board or municipality, or

1 This provizo was added by Bom. 8 of 1949, s. 2 (2).

2 This sub-seetion was added, tbid.. s. 2 (3).

3 Sub-section (15) was inserted by Bom. 46 of 1949, s. 2 (2).

1 This word was substituted for the word ““Provineial’”’ by the Adaptation of Laws Order, 1950.
This clause was inserted by Guj. 13 of 1963, s, 4,

6 This clause was renumbered, tbid.

7 Those words were substituted for the words ‘‘ a magistrate > by Bom. 46 of 1949, s. 3.

oS

Disqualifi-
eations of
members,
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(e) who has been adjudged an insolvent and has not obtained his dis-
charge, or

(f) has, directly or indirectly, by himself or his partner, any shave or
interest in any work done by order of, or in any contract entered into
on behalf of the school board or the electing local authority, or

(g) is an employee or a teacher in any approved school, or

(k) has resided within the district for a period of less than six months
preceding the date fixed for recording of votes for elections to the school
board,

(¢) has been adjudged by a competent court to be of unsound mind.

Ezplanation.—A person shall not be deemed to have incurred disquali-
fication under clause (f) by reason of his—

(@) having any share or interest in any leasc, sale or purchase of any
immovable property or in an agreement for the same if before taking his
seat as a member of the school board, he has obtained the sanction of the
I[State] Government to have such share or interest,or

{b) having a share or interest in any joint stock company or in any
society registered or deemed to be registered under the Bombay

VIIof (Co-operative Societies Act, 1925, which may contract with or be employed

1925.

by or on behalf of the school board or the electing local authority, or

(¢) having a share or interest in any newspaper in which any advertise-
ment relating to the aftairs of the school board or the electing local autho-
rity may be inserted, or

(d) holding a decbenture or being otherwise interested in any loan
raised by or on behalf of the school board or the electing local authority,
or

(¢) having a share or interest in the occasional sale to the school board
or electing local authority of any article in which he regularly trades, or
in the purchase from the school board or the electing local autuority of
any article, to a value in either case not exceeding in any official vear
five hundred rupees, or such higher amount not exceeding two thousand
rupees as the school board or the electing local authority with the sanc-
tion of the #[State] Government may fix in this behalf, or

(f) having a share or interest in the occasional letting out on hire to
the school board or the electing local authority or in the hiring from the
school board or the electing local authority of any article for an amount
not exceeding in any official year fifty rupees, or such higher amount not
exceeding two hundred rupees as the school board or the electing local
authority with the sanction of the 1[State] Government may fix in this
behalf, or

(g) being a police patel who is an ex-officio keeper of village cattle
pounds under the control of the electing local authority.

6. (I) If the validity of the election of a member of a school board is Determina-
brought in question by an unsuccessful candidate or by any person qualified fi{i" gg Zﬁg
to vote at the election, such person may, at any time within fifteen days ﬁo;}’s; '
after the date of the declaration of the result of the election, apply to the enquiry by
District Judge of the district within which the election has been or should Judge ; pro-

dure,
have been held for the determination of such question. coqure

1 This word was substituted for the word *‘Provincial’’ by the Adaptation of Laws Order,
1950.
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(2) An enquiry shall thereupon be held by a Judge not below the grade of
an Assistant Judge and such Judge may, after such enquiry as he deems
necessary, pass an order confirming or amending the declared result of the
elaction or setting the election aside. For the purposes of the said enquiry,
the said Judge may exercise any of the powers of a civil court, and his deci-
sion shall be conclusive. If he sets aside an eleeotion, a date shall forthwith
bo fixed, and the necessary steps taken for holding a fresh election.

(3) All applications received under suh-section (I)=—

(@) in which the validity of the election of members is in question shall
as far as possible, be heard by the same Judge, and

(b) in which the validity of the election of the same member is in ques-
tion shall be heard together.

(4) Notwithstanding anything contained in the Code of Civil Procedure,
1908, the Judge shall not allow (@) any application to be compromised or
withdrawn, or

(b) any pleadings in the proceedings to be alteved or amended, unless
he is satisfied that such application, alteration or amendment is bona fide
and not collusive.

(5) (@) If on holding such enquiry the Judge finds that a candidate has
for the purpose of the election committed acorrupt praetice within the
meaning of sub-section (6), he shall declare the candidate disqualified both
for the purposes of that election and of such fresh election as may be held
under sub-section (2), and shall set aside the election of such candidate if

he has been elected,

(b) If, in any case to which clause (a) does not apply. the validity of an
clection is in dispute between two or more candidates, the Judge shall after
a scrutiny and computation of the votes recorded in favour of cach such
candidate, declare the candidate who is found to have the greatest numbcr
of valid votes in his favour to have been duly elected:

Provided that for the purpose of such computation no vote shall be
reckoned as valid if the Judge finds that any corrupt practice was committed
by any person, known or unknown, in giving or obtaining it.

(6) A person shall be deemed to have committed a corrupt practice—

(@) who, with a view to inducing any voter to give or refrain from giving

a vote in favour of any candidate, offers or gives any moneyv or valuable

consideration, or holds out any promise of individual proht or holds out

any threat of injury to any person; or
(b) who gives, procures or abets the giving of a vote in the name of

a voter who is not the person giving such vote;
and a corrupt practice shall be deemed to have been committed by a candi-
- date, if it has been committed with his knowledge and consent, or by a person
who is acting under the general or special authority of such candidate with
reference to the election.

Explanation.—The cexpression “‘a promise of individval profit”’—

(¢) does not inclade a promise to vote for or against any particular
measure which may come before a school board for consideration, but

(i) subject thereto, includes a promise for the benefit of the person
himself or any person in whom he is intercsted.

V of
1908.
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(7) If the validity of the election is brought in question only on the ground
of an irregularity or informality which has not materially affected the result
of the election or which has not been corruptly caused, the Judge shall not
set aside the election.

(8) If the Judge sets aside an election under clause (a) of sub-section (5)
he may if he thinks fit, declare any person by whom any corrupt practice
has been committed within the meaning of sub-section {6} to be disqualified
from being a member of any school board for a term ot years not exceeding
five and the decision of the Judge shall be conclusive:

Provided that no such declaration shall be made in respect of any person
without such person being given an opportunity to show cause why such
declaration should not be made:



Replacement Series No. XV—p. 122
1947 : Bom. LXI ] Bombay Prvmary Education Act, 1947 2563

Provided further that such person may by an order of the 1[State] Govern-
ment in that hehalf he at any time rvelieved from such disqualification.

2 BA. (1) ITit appears to the State Government on representation being
made (o it that a member of a school hoard was disqualitied for heing such
member under the provisions of seetion & or section 9-A at the time when
<ich member was elected. appointed or nominated and the member does
not admit that he was so disqualified, the question shall e decided by the

State Clovernment and its decigion shall be final.

{2) No =uch representation shall be entertained,—

(7} if it is made by a person who is or was entitled to file an application
to the District Judge under section 6 to question the validity of the elec-
tion of the memher,

(/i) if it is made before the expiration of the period preseribed for sneh
application under the snid seetion, or

(ii1) if an application to the District Judge under section 6 is pending
or has heen tried,unless the State Government is satisfied that the question
of the member’s disqualification by reason of these circumstances was
not or could not have been raised in such proceedings.

(3) Where in relation to proceedings under sub-section (I the member
admits that he was disqualified under the provisions of section 3 or section
9-A or where under the aforesaid sub-section the State Government decides
that the member was disqualified, his seat shall thereupon hecome vacant :
but no person who does not admit that he was disqualitied, shall be held
to be disqualified unless such decision has heen arrived at after giving such
person reasonable opportunity to show cause.] ‘

7. (1) If any member of a school board, during the term of which he
has been elected, appointed or nominated~—

Disqualifica-
tion at time
of election,
ete., disco-
vered subse-
quently.

Disqualifica-
tion after
becoming

3[(a) absents himself from the meetings during the three successive member.

months or from three consecutive meetings of the school board whichever
period is longer without the 4*permission of the Board, or]

(b) becomes subject to any of the disqualifications mentioned in
Slsection 5] he shall be disabled from continuing to be a member of such
hoard and his seat shall be deemed to be vacant :

Provided that he shall not be deemed to have incurred any disqualifica-
tion under Aanse(f)of section 5 by reason of his having any share or interest

]()1;0 This word was substituted for the word “Provincial” by the Adaptation of Laws Order,
Jotlk,

2 Section 6-A was inserted by Bom. 12 of 1956, s, 2.

3 This elause was substituted for the original by Bom. 46 of 1949, s, 4,

4 The word ** pravious*” was deleted by Bom. 25 of 1952, . 3.

5 Thoword=and figure were substituted for the word and figure ““scction 6" by Bom. 9 of 1951,
8. 3, Second Schedule.

(Bk) H-34—3
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i any lease. sale or purchase of any immovable property or in any

agreement for the same. if he ax obtained the previous =anction of

the I{State] Government to have such share or interest.

(2) If any qnestion, dispute or doubt arises whether a vacaney has oceur-
red under this section. the ovders of the HState] Government =hall he tinal
for the purpose of deciding such question. dispute or doubt.

2(7-A. (1) If any person sits or votes as & member of a school hoard when
he knows that he is not qualitied or that he is disqualified for momborship
thereof. he shall upon it bheing so found by the Collcetor he Halle in respect
ot each day on which he so sits or votes to a penalty of 30 rupees to be
recovered asx an arrear of lad revenue,

(2; The Collector shall give such person a reasonable opportunity of heing
heard and shall record his decizion. and the reasons therefor, in writing,

£3) Any person found liable to pay a penalty nnder this seetion may within
fifteen davs of sueh decision appeal to the State Government and the deci-
sion of the State Government  shall be final.l

8. A membher shall not vote or take part in a discussion on any matter
before a meeting of a school hoard in which he has directly or indirectly
by himself or his partner, any shave or interest such 88 is desceribed in clause
(fy of section & or in which he is professionally  interested on behalf of
client. principal or other person.  The vote so given shall not be counted.

9. The }State] Government may on its own motion or on the recommen-
dation supported by a resolution passed Dby at least two-thirds of the whole
number of members of—

(7} a school hoard, or

(iiv the district local hoard or the authorised municipality which
elected the member,

remove any member elected. appointed or nominated on the school hoard,
if such member has heen guilty of misconduct in the discharge of his duties
or of any disgraceful conduct or has become incapable of pertorming his
duties as a member by reason of any plysical or mental infiimity

Provided that no person shall he so removed nor shall any  resolution
recommending the removal of any member he passed unless the member
to whom it relates has heen given a reasonable opportunity of showing cause

1 This word was substituted for the word ** Provincial > by the Adaptation of Laws Order,

1950,
2 Section 7-A wasinserred by Bom, 12 of 1056, <. 3,
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wity Iie should not be so removed or why such reconnnendation should not
be made,

H9 A, 1fany person, who was a member ofa school board, sud who had g(‘);‘igf“;“;;n

resigied his office as sueh member, has been, atter due inguiry, found guilty for miscon-
of miscouduct in the discharge of his duties, oy ot any disgraceful comdluct duct after Lo
@S @ me mber, the State (_mvenuncm may by an order nntmcd in the Offzoml 2:;3;;}?};}1{1?1
Gazette gleelare him notwithstanding the fact that he had resigned his Office
as such member to be dizqualified for being elected.  appointed or nominated
a member of any school board from such date and for such periodnot exceed-
g five years as may be specified in the ovder. The State Government
may b any time by like order remove  the  disqualification so  inewred
by any person.  The deeision of the State Government under this section
shall e final. )

10. (1) Every school hoard shall elect o chairman and @ viec-chaivtman Election of

trom amonest the members of the board, chairman
= and vice-

chairuan,

A chairman or o vice-chairman shall he removable from office by o
rewlml«.n passed tothat etfeet, provided that at least two-thirds of the fotal
number of members of the school board vote in favour of such resolution
or where the numbor ot sueh members voting o favouwr of xueh vesolution
is less than two-thivds bhut more than orie-hall of the total number of members
of the sehool board, sanction is accorded by the 2[State) Government tor
such removal and provided, hurther, that belove, such veselution is passed
the ehairman or viee chairnian iz given at least two-weeks” notice of such
resolution and a reasonable opportunity  of showing cause why such
resolution  sbould not be passed,

(3} Every chairman or vice-chaivman who, fora continuous period excecd-
ing three months, absents himself from the  distriet without leave ot the
school Doard ghall cease to be chalrman or vice-chairman,

{4: No leave shall e granted by the school board under sub-scetion {3
for a total period exceeding six months duwring the term of the school hoard

(8) Whenever leave is granted to avice-chalrman wnder sub-sectin (3,
a member shall be elbuted to be vice-chabrman during the period of such
leave.

3[{10A. (I; Notwithstanding anything contained in this Act and save Authority in
as otherwise provided b section 18, in any district for which a distiict Frfﬁesiigg
local Doard hias 1ot been established. the powers and duties of the distriet board where
school board under this Act shall be exercised and pertormed by such there txno
authority as the ~[Sta,te] Government mayv appoint. The exercise of sueh gf;;éft local
powersand the performance of such duties shall he in aceordance with such

directions as the 2[State] Government may from time to time give.

(2) The 2{Statce] Government shall maintain sueh number of primary
schools i sueh distriet as it may from time to time determine,

1 Section 9-A was mserted by Bom 25 of 1952, =0 4,
2 This word was substituted for the word " Proy llnthl] by the Adaptation of Laws Order, 1950,
3 This section was inserted by Boew, 46 ol 1910, «0 5,
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(3) When a district local board is established for such district, the H[State]
Government may by order direct that with effect from such date as may
be specitied in the order, hereinafter in this scetion relerved to ws the said
date,—

(@) sueh primary schools with theirlands, buildings, records and cquit-
ment as may be specified in the order shall vest in the district school
board constituted for the distriet;

(b) such primary school teachers and other persons as may be sheeilied
in the order, who were employed for the purposes of the primaery schools
maintained by the [State] Government immediately before the said
date, shall e taken over and employed by the said distvict school Lowr d
on the same terms and conditions on which they were employed mnic-
diately before the said date or on such other terms and conditions, as
the I[State] Government may direct].

CHAPTER 1I1.

Powers, Duriks axp Fuxerioxs or Distr1cr SCHOOL BOARDS, AvrTioklzeD
Muxstcrpanities AND MuNicivan Scuool Boakps,

A, IDhstrict Schoul Boards.

11. Every district school board shall be a body corporate by the name

:&?2}013' of “The! District School Board of.......... .. ”?, and shall have perpetual
dis.rict steeosgiorn and a common seal and may sue and be sued in its corporate
l;%l;(;?ilsx name, and shall be competent to acquire and hold property both movable

and immovable, whether within or without the limits of its area. to lease,

sell or otherwise transfer any movable or immovable property which may
have become vested in or been acquired by it, and to contract and do aoll
things necessary tor the purposes of this Act.

Vesting of 12. (1) Notwithstanding anything contained in any law, 2lon the date

property in  uf the coming into foree of this Act (hereinaiter in this section veferred to

and absorp- gy “the said date”)]} all primary schools with their lands, buildings, records

tion of staff . el al . PPN . .l . IS T

by district and equipment and all other properties, movable or immovable, which were

sohool boards. vested 11, held by or were under the control of 3[a district local board]
for the purposes of primary education immediately before #[the said date]
shall, on 5[the said date] be vested in, held by or be under the contral of
the district school board for the said purposes:

Provided that in the event of any question, dispute or  doubt arising as
to whetlier any particular property shall so vest in or Lie held by or be under
the control of the district school board, the matter shall he referred tu
the ![State] Government, whose decision thereon shall be final.

1 This word was substituted for the word “ Provineial” by the Adaptation of Laws
Qrder, 1950. ) )

2 This portion was substituted for the words *“ on the constitution of a district school
board under section 47 by Bom. 8 of 1949, 5. 3.

3 These words were substituted for the words ““ the district local board’’, ibid.

4 These words were substituted for the words ** the date on which the zchool board was

constituted ”’ ibid.

5 These words substituted for the words ** such date 7, bid,
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{2, 1'LO:L the maicd date] every distriet focal booard shall transter and Cvery
district schiool hoard shall take over and employ such primary school teachers
and othwer persons as were employed by o under the distviet local broard
o the said dated Tor the prrposes of primary education. on the sane terms
antd conditions on which sueh teachers or persons were empleved by or
under the said distriet local Dboard. .

3; The existing and tuture rights. Habilities, dutics and powers of the
district Toeal Doard jn respect of sueh teachers ov other persons so far as
they are not inconsiztent with the provisions of this Aet or the rvules or
regulations made therewnder shall vest in and be performed or exeredsed
by the said district school Doard on and ws from 3[1]1(- sald datel,

(4 I the Ruteh area of the State, the foregoing provisiops of this
scetion shall have elfect subject (o the following moditications nantely; —

(T in sub-section (1, for the words ~on the date of the coming into
force ol this Aet” the words on such date as the State Government may,
by unotification in the Offtcicd Gazotte. speeity” shall be substituted;

(#1) alter the words distriet local Doard” whervever thoy accur, the
words o, s e case may e, the State Govermdnt’ shall he inserted. ]

5) () T on the date specified  under  sub-scction (/). a
district school board has not heen constituted in the district of Kuteh but
taluka panchayats and a district panchayat have been constituted in that
district under the Gujarat Panchayats Act, 1961, then all primary schools
with their lands. buoildings, records and cquipment and all other properties,
mwovable or  immovable, which in the said district were vested in, held by
or were under the control of the State Government for the purposes of primary
cducation immediately before the said date shall on the said date be vested
in, held by or be under the control of the said taluka panchavats or the
district panchayat, as the case may be, in accordance with the distribution
made in that behalf by the State Government by an order under clause (D).

(b) For the purposes of clause (@), the State Government, having re-
gard to the functions and duties of a taluka panchayat and a district pan-
chayat in the sphere of primary education under Schedule IT and Schedule 111
to the Gujarat Panchayats Act, 1961, may by an order in writing direct —

(¢) that the primary schools with their land, buildings, records and

equipment and all other properties, moveable or immovable vesting in it

or held by it or under its control shall vest in , be held by or be under the
control of a taluka panchayat or district panchayat as may be specilied
in the order; and

(¢2) that such of the powers, functions and duties of a district school

board under this Act shall be exercised and performed by a taluka pan-

chayat or district panchayat as may be specified in the order ;]

13, (1) Subject to the provisions ot this Act and the rules made there-
under, the distriet scliool board shall have control over all approved schools
within the district and may grant aid to any approved school other than a
primary school maintained by the 8(State] Government or by a schoal
board or by an authorized municipality.

1 These words were substituted for the words “on a date pot iﬁ«—fdulfyﬁtﬂ:?rovim ial Guvernment

u this behalf ”, by Bom. 8 of 1949, s. 3.

2 These words were substituted for the words < such datc ™, <bid.

3 These words were substituted for the words *‘ date notificd under sub-=cction (27, ibid,

4 This sub-section was inserted by Guj. 13 of 1963, & 5.

b: This sub-section was inserted by the Gujarst Panchayats ( Adaptation of the Bombay
Primary Eduoation Act ) Order, 1963. s. 2 ({).

6 This word was substituted for the word *Provineial” by the Adapualion of Laws Order, 1950,

Powers,
duties an
functions ot
district
school
board.
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(2 Subject to the provisions of this Aet and the vules mude theveurder,
and so far axs its primary education fund will allow, the distriet schocl hoard
shall perform the following duties wid funetions t—-

() to provide for the welfare of the childven attending primary schools:
(b to maintain an adequate number of primary schools:
(¢} to provide adequate aceommodation and equipment for primary

schools ; . B

(d) to maintain an adequate stadf of Assistant Administrative Officers,
Supervisors, Attendance Ofticers, clerks, teachers, inferior servants and
other stafl as may inthe opinion of the HState] Government Tie necessary;
(¢) to maintain an adeguate number of engineering staft vequired for

o

the construction and maintenanee of schools and otler buitdings;

{f1 to determine, on the recommendation ol the Administrative Ofticer,
the distance measured according to the nearest road hetween an approved
school and the vesidence of a ebild for purpores of clause (¢) ol secetion 33 ¢

lg) to determine with the approval of the Educational Tnspecetor, the
hours of instruction and the number and duration of vacations:

(%) to determine the exact location of primary schools

(%) to grant on the recommendation of the Administrative Ofticer exemp=
tion fromattending anapproved school toa child who is receiving instrues
tion otherwige than in an approved <chool ;

(7) to sanction all tenders for the supply of forms, stationery, furniture
or equipment :

(k) to suggest the opening of additional sehools for the sanction of
the 1{State] Government :

(11 to recommend to the Divector such modifieations in the cwrriculum
as may seem necessary to suit local vequirements:

(mj to advise the '[State] Government generally in respect of primary
education within the district ;

(n) to carry on propaganda for the expansion of primary education;

(0) to perform such other duties and functions as may he prescribed,
(3) The district school board shall from time to time with the sanction

ot the Director make vegulations not inconsistent with the provisions of
this Act and the rules made thereunder for—

(1) laying down tne days, the time and the periods on each day during
which a child shall Le present for instruction at an approved school ;

(i7) determining the constitution, powers and duties of the taluka
advisory committees;

(¢it) the supply of books, slates, educatiomal requisites, milk, meals
or clothes tochildren of any age receiving primary education, it provision
for such supply is made.

14. (1) The district school board may, by a resolution passed by at least Roligqlflish.
: y . ment o
two-thirds of the whole number of members of the board, and with the ™

A oy powers and
consent of the District Local Board, intimate to the [State} Government duties,

P This word was substituted for the word “ Provineial » by the Adaptation of Laws Orders
1950,



arn

2566 Bowebay  Primay Education Act, 1947 [1947 : Bom. LXI

that it desives to velinguish itspowers and duties excepting the daties
of advising and of carrying on propaganda for the expansion of primary

education,

y

(21 I, on veceipt of suel intimation, the 3[State] Government so directs
all powers and  duties of the  distriet school board, other than {hose so
excepted, shall from such date and £ sneh period ws may be notitied Dy
the A[State] Government in this hehalf be excrcised and performed on
hehalf of the 1[State] Government in the presceribed manner.

(3, Al primary schools with their lauds, buaitdings, records and equip-
ment and all other properties, movable or immovable. which weve vesting
i, held by or were under the control of the district sehool hoard immediately
before the date notified by the H{State] Government under sub-seetion (2
shall vest in, he Teld by or e under the control of the T[State] Gavernment
during the period notificd under the said sub-seetion.

Constitution 15, The district sehool Doard may Dy a resolution recommend to the

:{gvis(};";“k*‘ HRtate) Goverment the establishment of taluka advisory eommittecs

committee. for all or any of the talukas inthe distriet toadvise it in respeet of primary
education.  On such recommendation being accepted by the [State]
Ctovernment such committees shall be constituted from a date to e notified
by the UState] Government in the Official Gazetie. The constitution,
powers and duties of the committees shallbe as laiddown in the regulations
made Dby the district school hoard ;

Provided that the 2[State] Government may on its own motion or on the
recommendation of the distiet school board supported by al least two-
thirds of the whole number of membersof the board by an order dissolved
a taluka advisory committee from a date to he notified inthe Officinl Guzette,

B. Awthorized Municipalities.

Authorized 16. (1) The [State] (w‘-uV(w'tn.ll(*n't nmy‘atutlmrize any municipality Bem.
municipali- constituted under the Bombay Distriet Municipal Act, 1901, or under the 11 of

ties to exer- p 11,5 v Municipal Bovanghs Act, 1923, 2{or under any other corresponding 1901
clse powers, = - B ' Bem.

ote.,and hold law] to control all approved schools within its area. XV
roperties . . .. . " of
D 1onl (27 Subject to thie provisions ot this Act and of the rales ard regulations ygas

authority  ade thereunder, all existingand future rights. Habilities, powers and duties
muniocipaii-
ties,

of any municipality, which was a localauthority under the Bombay Primar} ?V('lof

Bducation Act, 1923, immediately hetore the date of the coming into foree jai3,
ot this Aet, inrespect of primary school teachers and other persons employed

Ty it tor the puwrposes of primary education shall on sueh date vest in and

he performed or exercised by the said municipality as an anthorized
municipality under this Act; and all properties movable and immoveable,
vesting in or held by ov under the eontrol of such municipality for the
purposes of primary education, shall from sueh date eontinue to vest in.

e held by v be under the control of the said municipality as such
anthorized municipality.

1 This word was <ubstituted for the word “ Provineial ' hy the Adaptation of Lasvs
Ovder, 1930, i )
2 These words were inzerted by Guiarat 13 of 1963, 5. 6.
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17, (1) Subject to the provisions of this Act and the rules made there-Duties and

under an authorized municipality shall perform the following duties and ﬂ‘:l‘f‘flgﬁ‘;:fl”
functions umnuly g munieipali-
tics,

(re) to meke oiloquate provision for maintaining the existing primary
schools and opening new schools wherever necessary and for granting
and to approved senpois other than primary sehools maintained by the
LiState] Government o By o school bosvd or by an authorized
muuicipality ;

{b) to provide adequate accommodation and equipment for primary
schools ;

(¢} to maintain an adequate staff of Assistant Administrative Officers,
Supervisors, Attendunce Ofticers, clerks, teachers, inferior servants and
other staff as may in the opinion of the 2[State] Government be necessary:

(d) to make adequate provision tor facilitics tor the free primary educa-
tion of all ehildren to whom a scheme of compulsion applies ;

{£) to saneticn with or without variation the budget of the municipal
sChOOl bOa,rd ;

(f) to perform such other duties and functions as may be prescribed.

1 This word was substituted for the word “Provinecial” by the Adaptation of Law Order, 1950.

(Bk) H-34—4
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(2) The authorized mundeipality may, subject to the provisions of this Act
and the rules made theveunder, also make provision tor the welfare of the
children attending primary schools-within its area.

(3) The authorized muunicipality shall, subject to the sanction of the
1fState] Government, mako regulations—

o
(1) determining the qualitications, pay and terms of employment ot
the Assistant Admivistvative Officers, Supervisors, Attendance Officers,
clevks, inferior servants and other staff ;
(ii) regulating the administration, management and control of primary
schools;
(741) determining the qualifications, pay and terms of employment of the

Administrative Ollicer appointed by it under section 22;

(iv) for the supply of book, slate, educational requisites, milk, meals or
clothes to children receiving primary education, if provision of such supply
is made.

C. Municipal School Boards.

18. (I) Subject to the provisions of this Act and the rules made there- Powers,
under, the municipal school board shall be responsible for the management ?ﬂéﬁén{;ﬂgf
and control of all primary schools which vest in the authorised municipality municipal
and for the control of all other approved schools within the area of the autho- school
rized municipality excepting such as are maintained by the 1[ State ] Govern- oards.
ment, and the board shall exereise such powers and perform such duties and
functions of the authorized municipality in respect of primary education as
may be prescribed.

(2) Subject to the provisions of this Act and the rules made thereunder, a
municipal school board shall perform the following duties and functions,
namely ‘—

(@) to prepare schemes to be submitted by the authorized municipality
to the [ State ] Government for expansion of primary education and to
carry out the provisions of such scheme ;

(b) to disburse monies from the primary education fund in accordance
with the budget sanctioned by the authorized municipality 3

(c) to perform the duties and functions specified in clauses (f) to (j)and
(1) and (n) of sub-section (2) of section 133

(d) to perform such other duties and functions as may be prescribed.

(3) The munfcipal school board shall, with the sanction of the Director,
make regulations laying down the days, the time and the periods on each day
during which a child shall Le present for instruction at an approved school.

1 This word wassubstituted for the word “ Provineial »’ by the Adaptation of Laws Order,1950.
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U D, Merged Areas, ]

Vosting  of 1[18A. (I) In any area administered by virtue of an order made by the
property and Governor General under section 290A of the Government of India Act, 1935,
:L:g"‘)m“ fnf all primary schools with their lands, buildings, records and vquipment and
merged area. 8l other properties moveable or immoveable, which were vested in, held by 26
or under the control of, Government or a local authority in sueh area, forgff)é"
tiie purposes, of primary education, immediately betore the date vn which )
sucn order was made, hereinafter in this section yeierred to as the said date,
shall with effect from the said date, if such area has formed part of a distriet
for which a district scliool board has been constituted, vest in, be held by or
Le under the control of the district school board, and inotller cases, the
2 [ State ] Government,

(2) During the period the properties so vest in or are held by or are under
the control of the 2 State ] Government in any area under sub-scction (1), it
shall be lawful for the 2[ State ] Government or such authority as it may
appoint in this behalf to exercise in such area all the powers and perform all
the duties of a district school board under this Act.

(3) All properties vesting in, held by or under the control of, the 2[State]
Government under this section shall, on such date as may be notified by the
2[ State | Government in the Official Gazette, vest in, be held by or be
uncer the control of, the district school beard constituted for the district in
which such area is situated or such authorised municipality as the 2[ State ]
Government may specify in the notification.

(4) The district school board or the authorized municipality or the 2[State]
Government, as the case may be, shall take over and employ such primary
school teachers and other persons as were employed by or under Government
or a local authority immediately before the date notitied under sub-section
{3) or the said date as the case may be, for the purposes of primary education
on the same terms and conditions on which such teachersor persons were
employed immediately before the relevant date or on such terms and
conditions as the 2[ State ] Government may direct.

(6) Inthe event of any question, dispute or doubt arising as to whether any
particular property shall so vest in or be held by or be under the control ot
the district school board, the authorised municipality or the 2 State ]
Government or any particular staff shall be so taken over and employed by
any of them or any terms and conditions on which such staft shallbe taken
over and employed, the matter shall be referred to the, 2[State ] Government
whose decision thereon shall be final.

e

1 This heading and section 18-A were inserted by Bom. 46 of 1949, s, 6,
his word was substituted for tho word * Provincial ’ by the Adaptation of Laws Order,
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CHAPTER 1V
NoN-AUTHORIZED MUNICIPALITIES.

19. (I) Subjeet to the provision of this Act and of the rules made there- Exercise of
under all properties moveable and immoveable vesting in, held Ly or under gr(:g%rjl’deii?
the eontrol of any non-authorized municipality for the purpose ot primary of property
cducation shall vest in, be hield by or be under the control of the district school in respect
board of the district in which it is situated or such authorized municipality guthoﬁ?;é;i
as the 1[State] Government may specify with the consent of the authorized municipali-
municipality; and all existing and future rights, liabilitics, powers and duties ®°%
of any such non-authorized municipality inrespeet of primary school teachers
and other persons employed by it for such purposes shall vest in and be per-
formed or exercised under this Act and all approved schools within the
ared of such non-authorized municipality shall be controlled by the said
distivet school board or the authorized municipality, as the case may le,

(2) The 1[State] Government may, at any time by an order published in
the Official Gazette together with the reasons theretore, divect that any
auathorized municipality shall, with effect from a date specified in this behalt
cease t0 he an authorized municipality ; and with cffect  from such date
the sai.l municipality shall be & non-authovized municipality.  The provisions
of sub-section (1) shall thereupon apply in the case of such municipality.

1 This word was subsvitutzd for the word ““ Provincial” by the Adaptation of Laws Order, 1950.
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(3) If any non-authorized musnicipality is at any time authorised by the
4 State ] (mvel nwment to control all approved schools within its area, the
said munieipality shall thoreafver Le an authorized municipality. Thereupon
all properties moveable or immovalle vesiiog in, held by or under the eontr]
of a distriet school board or an vuthorized municipality for the purposes of
primary educati ivinsach avea shiadl vestin, be held by or be under the control
of such first ment' ned munici_ulity; and all existing and future rights, liabi-
libies, powers - dai iecpoet of primary sehool teachers and other
Persons empl ol by toachiood Hused or authocized municipality
for the puwp s i vy cnuestt i sieh avea shall also vest in and be
performed e oxc:'-:f?,-:,;«:i Dyt e st montboned muanicipality.

CHAPTER V
Apavinesrrarive MACiINERY. .

20. (1) Evory distrizt sehool ] m ol with the approval of the 1[State] District
Government and every anth vized manivipality shall maintain an adequate b%};(;%l
stafl of Assistant Administrative Ofiicers, Supervisors, Attendance Officers, authorized
clerks, pummy sehool teachers and inferior servants and other staff (inglud- municipality

to maintain
ing engincering staff ) as may in the opinion of the #[ State ] Government adequate
be. necessary for the administration, management and control ot approved staff, pay,
schools within its area #{or for enabling a Pruna.ry Schools Panchayat con- ***
stituted under section 36B to discharge its functions under this Act. ]

(2) The staff maintained under sub-section (I) shall be servants of the
distriet school board or of the authorized municipality as the case may be,
and shall receive their pay, allowances, #* * gratuities and pensions from its
primary education fund. 4[ Such staff maintained by a distriet school board
shall receive their provident fund fromthe fundestablished under section
46A and the primary school teachers maintained by an authorised Municipa-
lity shall receive their provident fund from the primary education fund. ]

[ (24) The rates of subseriptions and contributions and other conditions
of the provident fund cstablished by the 1[State] Government under section
4FA for the members of the staff maintained by the district school boards
¥ * * shall be such as may be prescribed. ]

(3) The rates of the pay and allowances and terms of employment in respect
of 7[all the members of the staff maintained by a district school board and
of the primary school teachers maintained by an authorised municipality]
shall be as fixed from time to time by the 1[ State ] Government.

(4) The 1[State] Government may from time to time prescribe the duties
to ho performed by the staffl maintained under sub-section (I).

1 This word wassubstituted for the word ““Provincial’”’ by the Adaptation of Laws Order, 1950.

2 These words, {i - 1~ 2nd latter were added by Bom. 67 of 1954, s, 2.

3 The words ** provident fund > were deleted by Bom. 46 of 1951, s, 2 (1).

4 This portion was addrd by Bom. 33 of 1943, 5. 2 (').

5 This sub-section was maer{(d by Bom, 46 of 1951, 5. 2 (2).

8 The words ** and for the primary school teachers mamtmr ed by anthorised municipalities
were deloted by Bom, 33 of 1953 5. 2(44).

7 These words were substituted for tho words, brackets, figures and letter, * the steff end
teachers referred to in sub-section (24)” ibid.. s.2 (i71)s
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21. (1) For every school board there shall be an Administrative Officer.
He shall be the chief executive officer of the board; his powers and duties
shall be as prescribed.

(2) The Administrative Officer shall be appointed by and shall be a servant
of tle 1[ State ] Government. He shall draw his pay and allowances from
the 1[ State ] revenues.

22. (I) Notwithstanding the provisions of section 21, the I[State ]
Government may by notification in the Official Gazette delegate the power

Administra- t0 appoint an Administrative Officer to an authorized municipality which is
& municipality coustituted under the Bombay Municipal Boroughs Act, 13om.
1925, 20 or that Act as adapted and applied to the Saurashtra area of the XVI1l

tive Officer
to certain
authorized
municipali-
ties,

State Jand the annual expenditure of which on primary education is not less
than Rs. 1,00,000 for three financial years immediately preceding the date
of the notification. The Administrative Officer so appointed shall be the
servant ot the authorized municipality and shall draw his pay, allowances,
provident fund, gratuity and pension from its primary education fund.

1 This word was substituted for tho word ‘“Provincial ’by the Adaptation of Laws Order, 1950.
2 Theso words were inserted by Guj. 13 of 1963, s, 7.

(¢33
1922,
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(2) The appointment of such Administrative Officer shall be made after
inviting and considering the suggestions, if any, ot the municipal school board
and with the approval of I State ] Government, No such officer shall, save
with the previous sanction of the 1{State] Government, be removed from
his office, reduced ctv suspended except by a resolution passed by at least
two-thirds of the whole number of councillors of the authorized municipality.

(3) The qualifications, pay, allowances and terms of employment of such
Administrative Officer shall be in accordance with the regulations framed by
the authorized municipality with the sanction of the If State ] Government.

23. (1) There shall be a staff selection committee for every 2[authorised Staff
t selection

municipality and tor every district within the jurisdiction of a distriet 7570 4%
panchayat ].

(2) The staff selection committee shall consist of the 3[ Educational Ins-
pector ot the district] o1 any cther officer designated by the Director, 4{the
Chairman of the municipal school board in the case ot an authorised munici-
pality and the Chairman of the Education Committee ot a district panchayat
in the case of a district within the jurisdiction of such panchayat ] and the
Administ ative Officer.

(3) The Administrative Officer shall act as Secretary of the staff selection
committee.

(4) The committee shall select candidates for appointment as Assistant
Administrative Officers, Supervisors, Attendance Officers and teachers; and
in the case ot district school boards, also members of the other staff excluding
inferior servants. The Committee shall also select teachers to be deputed
tor training. The selection of candidates and teachers shall be made in
accordance with the instructions issued, by the 1 State ] Government.

(8) The school board or the authorized municipality or the Administrative
Officer as the case may be, shall make appointments of the candidates so
selected in accordance with the directions given by the staff selection
committee.

24. (1) The Administiative Officer shall have power, subject to such Powers of

general instructions as may be issued from time to time by the Director, to ﬁf:“g;ﬁ:;s

promote transfer and take all disciplinary action ( including removal or dis- over school
missal ) against the staff maintained under section 20. i

(2) Any person aggrieved by an order of dismissal, removal, 1eduction o1
any other order involving disciplinary action made under sub-section (1),
may submit an appeal to a tribunal consisting of the chairman ot the school
board and the 3[ Educational Inspector of the district ]. The tribunal shall
tollow the prescribed procedure for the disposal of its business. 1In the event
of a diff erence of c pinion between the members of the tribunal the appeal shall

) 1 This woid was substituted for the word “Provincial”” by tke Adaptation of Laws Order
950. ’
2 These word§z were substituted for the words ““Discrict school board or authorised munici-
{)&(l;ny” by the Gujarat Panchayats (Adaptation of the Bombay Primary Education Act) Order,
963.
3 These words were substituted for the words * Educational Inspector of the division
by Bom. 2 of 1955, S. 3, Second Schedule.
. 4 These words were sub~titated for the words ‘“The Chairman of the school board by the
Gujarat Panchayats ( Adaptation of the Bombay Primary Education Act ) Order, 1963,

(Bk) H-34—5
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be referred to the Director whose decision 1[ subject to the provisions of this
section ] 2[shall be final] :

Provided that in the case ot a district within the jurisdiction of a district
panchayat the tribunal shall consist of the Chairman of the Education
Committee of district panchayat and the Educational Inspector ctf the
district 1]

3[Provided further that] a primaiy school teacher whois a guaranteed
teacher on the date of the coming into force cf this Act, may make a further
appealto the 4[ State ] Governmentagainst any order of removal or dismissal.
Eaplanaiion.—A guaranteed teacher means a primary schcol teacher whe
was holding a permanent appointment as such teacher on 30th June 1923,

(3) An appeal under sub-section (2) shall be made within 30 days 5{from
the date on which the order appealed against was communicated to the
aggrieved person, ]

8[(4) Notwithstanding anything centainedin thissection, the State Govern-
ment may call for and examine the1eco, d of any order made by the Adminis-
trative Officer under sub-section (1) 7[ or of anv crder made in appeal by the
titbunalor Divector ander sub-sectinn(2}invelving disciplinary action against
the staff, maintained under section 20, for the puipose of satisfying itself as
to the correctness or propriety of the punishment awarded under the said
order and if after causing such inquiry to be made as it deems fit the State
Government is of opinion that the said order should be modified, annulled
orreversed,the State Government may passsuch order thereon asit deemsfits

Provided that no such order shall be made by the State Government
in revision to the prejudice of any person unless such person has had an
opporbuaity of being heard in his defencze ]

CHAPTER VI
. PREPARATION AND ENFORCEMENT OF THE SCHEMES OF COMPULSION.
Preparation

of schems 5. It shall be the duty of the Administrative Officer of a district sehool bo-
ard to prepatein accordance with the directions received frcm the Director
in this behalf a scheme to provide compulsory primary educaticn in such area
and for childven of such ages and up to such standard and within such pericd
as the Director may specify. The Admimstrative Officer shall obtain the
comments and suggestions of the distriet school board upon the scheme so
prepatedby him and shall submit it together with such comments and
suggestions if any, tothe Director who shall forwardit to the 4[ State ]
Government with his 1emarks.

Preparation 98 (1) An authorized municipality may by a rvesclution declare its inten-
of scheme

by autho.  tion to provide compulsory primary education in the whole o1 any part of its

rized muni- area in the case of children of such ages and up to such standard as the muni-

eipality- oipality may decide and shall submit its proposals to the 4[ State ] Govern-
ment through the Director in the form of a scheme.

1 These words were inserted by Bom. 50 of 1958, 8. 2(a).

2 These words and proviso were substituted for the words ‘¢ shall be final ” by the
(tujarat Panchayats ( Adaptation of the Bombay Primary Education Act ) Order, 1963,

3 These words were substituted for the words “Provided that® ibid,

4 This word was substituted for the word “Provincial”’ by the Adaptation of Laws Order,
1950,
5 These words were substituted for the original by Bom. 26 of 1954, 5. 3.

6 Sub-section (£) was added by Bom. 25 of 1952, 8. 5.
7 These words, bracket and figure were incerted by Bom. 50 of 1958, &, 2 ().
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2) An authorized municipality, if called upon by the 1[ State ) Govern-
ment s to do, shall within a time to be specitied by the ![ State ] Govern-
ment submit to the Director a scheme to provide compulsoy primary educa-
tion in such area and in the case of children of such ages and up to such
standard and within such period as the 1] State ] Government may specify.
27. The scheme submitted under the two preceding sections shall be in particulaes
the form prescribed and shall contain the following particulars :— to be eon-
(a) area of compulsion ; sgl']‘;']']‘fu'_”
(b) the census of children ot the ages to which the scheme shall apply
classified by languages spoken by the children.
(¢) a list of existing approved schools and the schools preposed to be
opened classified by languages in which instruction is given or is propus-
ed to be given;
(d) aschedule of existing and proposed stafl’ ot Assistant Administrative

Officers, Supervisors, Attendance Officers, clerks, teachers and inferior
gervants }

1 This word was substituted for theword *‘Provincial’’ by the Adaptation for Lews Order?
1950.
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(e) the recurring and aor-1ecarring cost of the scheme and in the case
of a scheme submitted by an anth rised municipality the 1esoluticn of
the municipality agroeing to bearits share ot the additional recuriing and
noa-recuiring cost ;

() if there is a non-authorized municipality within the arca of ¢,m-
pulsion, the amount ot annual contiibution, which the muaicipality
accciding to the order issued by the [State] Government under sub-
section (2) of section 41 shall make.

28. (I) The 1[State] Government may after such inquiry as may be Sanction of
necessaly sanction with or without modifications the scheme subnutted @[ State]
under section 25 or 26. The scheme sencticnea shall come into effect frem &(’Zﬁﬁﬁfﬁs““
such date as may be notified by the 1[State] Goverament i the Officinl
Gazett:,

BI"“,’“ (2) Evory scheme of compulsion sanctioned under the Bombay Primary
of Eanecation Act, 1923 2{oy under the Saurashtve Primery Educaticn Act, 1926])
1928, and which is in force immediately befure the coming into force of this Act
3[in the relevant areal shall be deemed to be a schewme sanctivned under

this Act.

29. A sanctioned scheme may with the sanctiun of the Y[State] Govern- Modifieation
ment be withdrawn or from time to time modified by an authovized minici- etc"t.:fed
pality, or may by an order published with the reasons for making it in the :ﬁg,ﬁi
Offictal Gazette be modified, cancelled o1 temporarily suspended by the
4{State] Government.

80. (1) The 3¥[State] Government by notification in the Official Gazette Power to

exempt children of eithersex of any particular class or community in any ®X¢mp

. . . children of
ares of ccmpulsion or part thereof from the operation of this Aet. particular
classes,

31. When a scheme has been sarctioned no fee shall be charged within wo fees to be
the area of compalsion in any school maintained by the distiict school board charged in
or the authorized municipality, as the casc may be, in respect of any child ?;fgpulsigg
for the standards included in the scheme. '

1 This word was substituted for the word “Provincial’’ by the Adaptation of Laws Order,

1850,
2 These words and figures were inserted by Guj. 13 of 1963, s. 8 (1).
8 These words were inserted, tbid, s. 8 (¢5).
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82, Ia every arca of compulsion, the parent of every child ti whom a Duty of

. N arent fo
scheme applies shall in the absence of a reasonable excusc as hereinafter PN C0

provided and if such parent and child ordinarily reside in such area canse fhilctl;'ond
o 3 Y 0 atten
such child fo attend an approved school in such avea. iy

-~ 83, A parent shall be deemcd to have a reasonable excusce for failure, Meaning of

. . . reasonable
te eause a child to attesd an approved shoolin any of the fullowing cases:— (o q..

(a) where the child is prevented fiom attending school by sickness,
infiimity or other unav)idable cause;

(b) where the child is receiving, otherwige than in an approved school,
instruction whieh in the opinion of the schocl boara is efficient or has
reccived from the school beard a certificate cf having already completed
his primary education up to the standard inclunded in the seheme;

() where there is no approved school within the distance fixed by the
sohool brard under section 13 or 18, as the 6ase may be ;

(d) where after due application, entrance to an approved sch)ol hag
been retused vo the child and thete is no other approved schoul to which
he can be admitted within the distance fixed under szction 13 or 18, as
the case may be, uatil such time as the parent is notified by the Admini-
strative Officer that the child can be admitted:

{e) where thote is no approved school in the locality in which instruc-
tion is given in the language spoken by the child:

(}) where theteisnoapproved schoolin the locality to which the patent
ean send the child without exposing him tc religious instruction to
which the parent objects.

34. (1) Where the school board is satisfied that the patent of any child Iii“ed()f .
who is bound under the provisions of section 32 to cause such ehild t5 attend 2@2;, ane
an approved school, has failed to dc so, the school board atter giving the
parent an opportunity of being heard and after such inquiry as it considers
necessary may make an order dhecting the parent tc cause such child

to attend an approved schocl on and from a date which shall be specified
in the order.

(2) This power may be delegated by the schocl beard to any of its members
or tc the Administiative Officer ¢v other officer of the school board.

(3) Any parent aggrieved by an order made under sub-section (1) may,
within thirty days from the date of such order, appeal to the Y[Educational
1uspector of the district] who mav confirm or 1escind the order as he deems
fb.

$[35. (I) 1f an oraer with reference to a child has been made under Penalty for
sub-se.tion (1) of section 34 against any parent and if such parent fails to failure il
comply with the provisicns of section 32 with respect to such child on OTfo  attend
after the date specified in such order, unless such order is rescinded in anapproved
appeal made under sub-section (3) of the said secticn 34, sveh parent shall, sehool.

on conviction, be punished with fine not ¢xceeding two rupees; anda in case

1 These words were substituted for the worde “Educational Inspector of the division” by
Bom. 2 of 1955, 8. 3, Second Schedule.

2 Section 35 was substituted for the original by Bom. 25 of 1952, 5.6,
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such failure continues after such conviction, he shall also be punished with
a fine of ¢ight annas for every day on which the failure ccntinues or is
repeated.

{2) No court shall take cognizance of an offence under sub-section (1)
except cn I[a complaint presented in person or sent by registered post]
by the Administrative Officer or any other cfficer authorised by him in this
behalf.]

Penalty for 36. (1) Whoever knowingly takes into his employment, either on his
employing ~ 0Wn behalf or on bebalt of any persun, any child in respect of whom the
child ~ to pigvisions of section 32 apply, so as to interfere with the education or ins-
:I})‘glin;:f’h“me tructicn of such ¢hild shall, on conviction, be liable to a fine nct exceeding
twenty-five 1upees.
(2) No comt shall take cogrizance of an offence under this section except
o 4fa complaint presented in person or sent bv 1egistered post by] the
Administiative Officer or any other officer authorized by him in this behalt,
and before making any cemplaint undey this scetion against any person
the Administrative Officer o1 such cfficer shall unless such person has been
previously convicted under sub-section (I) cause a warning to be given to
such person.

Courts 3[86A. Tor the purpcse of taking cognizance of an offence under sub-
sompetent to gection (1) of secticn 35 against a parent or against a person under sub-section
flrnydgfenees (1) of section 36—
sections (1) it such parent o1 person resides in a town or village whete a judicial
35 and 36. \faoistrate holds his eourt, the court of such Magistrate
(2) if such parent or person resides within the limits of the jurisdiction
of a nyava panchayat which has been empowered to take cognizance of
and try such offence under sub-section (2) of section 37 read with clause (f)
of section 41 of the Bombay Village Panchayats Act, 1938, such nyaya
panchayat, and
(3) if such parent o1 person 1csides elsewhere, the Primary Schools Bom.
Panchavat constituted under section 36B within the limits of the juris- VI Of
diction of which such parent or peison 1esides,

shall. be the court competert to take cognizance of such offence.

, "86B. (I) The State Government may by notification in the Official
Constitution ~ .. . ] o . . - he trial of off
of Primary  (az¢lte constitute a Primary Schools Panchayat for the trial ol ollences
Schools punishable under secticns 35 and 36 in the areas referred toin clause (3}

Panchayat; of section 36A.
its powers

and {2) The primary Schools Panchayat constituted under sub-section(l)
procedure. (a1l cunsist of three members appointed by the State Government one of
whom shall be the Chairman. Tne qualifications of the members shall be
such as may be prescribed. The members so appointed shall hold office
during the pleasure of the State Government.
(3) Two members shall form a quorum for the disposal of the business
of the Primary Schools Panchayats.

1 These words were substituted for the words *‘the complaint filed”” by Bor:.67 of 1954, 5.3,
2 These words were substituted for the words “‘the complaint o1”” by Bom.67 of 1954 &. 34.
3 Sections 36A to 36D were inserted, ibid, 8. 5.
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(4) Any vacancy of the member of the Primary Schools Panchayat shall
be filled in as early as practicable :

Provided that during any such vacancy the continaing members may
act as if no vacancy had occurred,

(5) The Primary Schools Panchayat shall, except as otherwise provided in

this Aet, in respect of cases relating to an offence punishable under section

35 or section 36, have the same powers and shall follow the same procedure

as is followed by a nyaya panchayat in respect of such offence under Chapters

Bom. VI, VII and VIII of the Bombay Village Panchayats Act, 1933, and the

Y()%gf provisions of the said Chapters shall mutatis mutandis apply in respect of

""" such cases. The court of the judicial Magistrate taking cognizance of such

vor Offence shall try the case summarily in the manner provided in section 263
gos, of the Code of Criminal Procedure, 1898.

(Bk) H-34~-6
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36C. Where the parent of a child has failed to cause such child to attend Certificate of
the approved school in pursuance of a direction given by the school board ﬁead M?‘Stgf
under sub-section (I) of section 34, the Head Master of such school shall Sch%%‘fﬂoovﬁe
issue a certificate to the effect that such parent has failed to cause the child conclusive
to attend the approved school in compliance with such direction and such;;;%ﬁ?; of
certificate shall, until the contrary is proved, be presumed to be conclusive failure to
evidence of such failure in a prosecution against the parent under section 35. comply ;‘;th

36D. Every prosecution under section 35 or 36 pending before any Saving of
Court in any arca on the date on which a Primary Schools Panchayat is gjgf;;‘gings_
constituted for such area under section 36B and all proceedings arising
from, and incidental to, any such prosecution shall be tried, heard and
determined by such Court or any other Court having jurisdiction to try,
hear and determine the same, as if no such Primary Schools Panchayat

bhad been constituted for such area.]
XLV

of 1[37. Every Admnistrative Officer shall be deemed to be a public servail pAdministra-
1860. within the meaning of section 21 of the Indian Penal Code. ] tive Officer
= to be public
servant.,
CHAPTER VII

APPROVED SCHOOLS

88, The subject, curricula, books and standards of teaching of approved Subjects,
schools shall be such as may from time to time be specified by the ’[Sta,te] curricula,

ete. of
Government. approved

schools.

39. (1) Every primary school, other than a primary school maintained geognition
by the #[State] Government or by a school board or by an authorized muni- of and grants
cipality, which fulfils the conditions prescribed in this behalf shall be :ghzglfs"?l‘!’l%‘ir
entitled to recognition as an approved school. private

management

(2) Such recognition shall be given by the school board or by the 2[State]
Government or by an officer authorized by it in this behalf; and the manner
in which grant-in-aid is to be given to such approved school shall be as
prescribed.

40, (1) Every approved school shall be open during the school hours Inspection of
to inspection by the inspecting officers of the *[State] Government for the :g’gg"?ﬁ

. . SN Is;
purpose, in particular of ascertaining roturns,

(@) whether instruction is given in accordance with the provisions
of section 38 ;

(b) whether the provisions of this Act for the compulsory
attendance of children are being carried out ;

1 ’I.“ilis gection was substituted for the original by Bom. 36 of 1949, s. 8.
2 This word was substituted for the word “Provincial” by the Adaptation of Laws Order,
19560,
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(¢) whether the health of the school children is satisfactory ;
(d) whether the instruction given is not of a pernicious nature ;

(e) whether the registers and records are being maintained as
required by the Director.

(2) The Administrative Officer and the manager of an approved
sehool shall furnish such returns and  supply such information as the
Director may from time to time require, and shall give reasonable facilities
to officers appointed undersub-section (I)of scction 48 and to any officer

specially deputed under this sub-section by the Director in the discharge
of their duties,
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CHAPTER VIII

FINANCIAL RELATIONS BETWEEN Tk 1[STATH] GOVERNMENT AND
Lovan Bopiws.

41, (1) Every district Local board shull pay over annually to the distl‘ictfa{)meutde
. . . . ~: © Ima
§c}1001 bc{ard for the pwposes of primary education such portion of its b(;, district
ircome from its revenue described in clauses (b) and {(¢) of section 75 of local board
Bom. the Bombay Lcal Biards Act, 1923, as the [State] Government may from #0d nor-

> . K , . O 8 authorized
VIt ime to time fix in this behalf. muuicipality
1922,

(2) Every non-authorized municipulity shall pay over annually to the
district scliool board or the authorized municipality, as the case may
be, for the purposes of primary education such propcrtion of the rateable
value of propertics in the area of the municipality as may from time to
time be fixed in this behalf Ly the ![Statc] Government and the income
accruing from any funds (including trust funds) held, and all moneys
received by it tor the said purposes.
42, *[(I) Where o scheme submitted by an authorised municipality is Contribution
3 : 2 ¢ 5 . by YState]
sanctioned under section 28, the State Government shall bear the addi- Government.
tional recurring and non-recurring annual cost of the scheme as estimated
by the municipality to the following extent, namely ;-—

(@) sixty per cent. of the cost, if the population of the authorised
municipality is less than fifty thousand, and

(b) fifty per cent. of the cost, in any other case :

Provided that where such scheme is sanctioned after the commence-
) ment of the Bombay Primary Education ( Gujarat Amendment ) Act,
%‘}“ 1963, the extent of tiie cost to be borne by the State Government shall,
1963  for the first year of the scheme, be eighty per cent. in the case of a
municipality to which clause (@) applies and seventy-five per cent. in the
case of a municipality to which clause (b) applies and for the next three
years, it shall be gradually reduced to the amount permissible under
clause (a)or clause (b), as the case may be, by such percentage as the

State Government may by order determine :

Provided further that in the case of a municipality which immediately
before the st April 1963 was liable under sub-section (2) of section 41 to
pay contribution toa district school board or authorised municipality,
the cost to be borne by the State Government under the aforesaid
proviso shall, having regard to contribution so payable, be reduced by
such amount as the State Government may by order determine.]

() Nothing in this secticn shall affect the claim of any authorigzed
municipality to any annual grant which is at the time this Act comes into
~force is being paid to it as a local authority under the Bombay Primary
}3‘2*2%Educa.tlon Act, 1923, by the ![State] Government for the purposes of
1923, primary education :

Provided that, if the ![State] Government considers that the Pbrimary
education fund of any authorized muncipality has been or is about to be
misused or misapplied, it may call upon such authorized municipality for

1 This word was substituted for the word ‘‘ Prowincial’’ by the Adaptation of Laws
Order, 1950.
2 This sub-section was substituted for the onginal by Guj. 42  0f1963,s., 2,
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an explanation of such misuse or misapplication ; and if not satisfied with
the explanation given may make such reduction in the grants payable
vo such aubhorized municipality as it may deem proper.

(3) The *[State] Government shall pay to a district sechool board agrant
cquivalent to the amouut by whicl expenditure i accordance with the
budget sanctioned under the next following section exceeds the receipts
deuud tu in clauses (b) to (d) aud (g) of b\lb sectivn () of section 44.

43. Tie budget of the district school bourd shallin the prescribed ma,nnel
be framed aud submitted to the *[Stute] Government and the *[State]
Governmeitt may sanction it with such modifications as it may deem it
to make therein.

44, (1) A fund culled the primary education fund shall be maintained
by every district school buard and Ly cvery authorized municipality.

(2) The following shull form part of, or be paidinto, the primary

education fund :—

(@) the balance of the primary education {und mantained under sec-
tion 8A of the Bumbay Primary Education Act, 1923, # [or section 37 IV of

of the Saurashtra Primary Eduation Act, 1956, as the case 1923.

may bel; iz‘;

(b) the contributions payable by non-authorized municipalities under XL of
sub-section (2) of section 41;

(¢) fees and iines received in respect of primary schools maintained by
the school board or the authorived municipality, as the case may be ;

(d) in the case of a district school board, such portion of the income of
the district local board as the ![State] Government may fix under sub-
section (I) of sectiun 41;

(¢) in the case ol an authouzed municipality, the grant paid or payable
by the authcrized municipality on account of primary education ;

(f) the grant paid or payable by the [State] Government on account
of primary educativn;

(g) such other sums as may from time to time be received on account
of primary education.

Explanation. For the purposes of clause (¢), the grant payable by an
authorized mumclpa.hty shall be the amount of expenditure on account of
primary education in any year less the grant paid by the 1[State] Govern-
ment in that year, and fees and sums of money from other sources of income
belonging to the fund.

45, (1) The primary education fund shall stand in the name of the

nma,ry school board and shall, subject to the provisions of this Act, be applied for

the purposes specified therein and f01 such other purposes as may be
prescribed.

(2) The fund shall be maintained, administered and used in the manner
prescribed.

3 This word was substituted for the word “Provincial ” by the Adaptation of Lawas

Order, 19350.
® These words and figures were inserted by Guj. 13 of 1963, s, 9.
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48. (1) The primary education fund shall be kept in the Government
treasury or in the bank to which the Government treasury business has
been made over or in such other bank or co-operative society registered or
deemed to have been registered under the Bombay Co-opers ative Societics
Act, 1925, as may be approved by the [State] Government.

{2) Tt shall e lawful for the school 'bomd to invest such portion of the
primary education fund as is not likely to be immediately required in post
office cash certificates or in securities of the Central Government cr any
[State] Government.

(3) Every investment in Government securitics stall he made through
the Reserve Bank of India or any other bank approved Ly the {State]
Government in this behalf.

o[46A. (1) The State Government shall establish a provident fund Ere

(hereinafter called the said fund) for the staff maintained by district
school boards 8* * *

(2) Any provident fund eqml*hd ed and maintained by a district school
board 4[for such staff] before th e date ofthe comingintoforee of the Bombay
Primary Education and Housing Board (Amendment) Act, 1951, shall be
merged into and form part of the said fund and the district school board
5% * * concerned shallassoon asmay be after the said date transfer from its
primary education fund to the said fund a sum equal to the total amount
standing to the credit of all the subsecribers or depositors in the provident
fund till the date of such transfer :

Provided that in the event of any doubt arising as to the amount to be
so transfered by any district school board €* * * fromits primary educa-
tion fund to the said fund, the matter shallte referred to the State Govern-
ment or any officer authorized by it in this behalf, whose decision shall be
final.

(3) The district sehool board 3 * * *concerned shall, in respect of
each of its employees who is a subscriber to the said fund, pay into the said
fund such portion of the contribution in such manner as the State Govern-
ment may, from time to time, determine.]

1 This word was substituted for the word “Provincial” by the Adaptation of Laws
O1der, 1950.

2 This sectlon was inserted by Bom. 46 of 1951, s. 3.

3 The words ‘‘or for the primary school teachers maintained by authorised muni-
cipalities” were deleted by Bom. 33 of 1953, &. 3.

4 These words were substituted for the words “or an authorized municipality for such
staff or teacher, as the case may be,” ibid.

6 The words “‘or the authorized municipality’’ were deleted, #bid.

6 The words ““or authorized municipality” were deleted, ibid.

Deposit of
primery
education
und.

vident
und,
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47, ite Choivisn, 3Viee-Chii
ey be poid allowance (v expen
v peses of the businigss of the s
such conditions as may be pres

vman and members of the scheol board Payment of

incurred Ly them in travelling {or the travelling

1 - . allowsnces to

diool Losvd at sneh rates and subject $0 Chairman,

ibed, Vice-chair-
man and
members of
school board

L Lo - . Caais a J C o 3
W47A. (1 Wie arsouots of ooseitoud board shall be examined and  audi- Audit,
toe ot suok wdo vels, i

such menner and by such agency as may be pres-
¢ 1bed.

(2) Every schocl boava shall publish the audit notes with the replics

thereto in its adnunistrotion report.]

CHAPTER IX
CoxNTROL

48. (/) The *| State] Government may appoint such officers (including Tuspecting
iispeding officers) as it miay deem neecessa’y for the purpeses of superinten- statf.
dence and inspection and cenerally for the purposes ot giving effect to the
provisicns of this Act. .

(2) The Officers appointod under sub-section (1) shall be the scrvants of
the *[ State ] Government, and their powers and duties shall be such as
may be presciibed.

49. (1) An inspecting officer nominated by the Director in this behalf Inspecting
shall have the right of being present at any meeting of the school beard, and ggice;eiefl‘z
with the consent of the Chairman, of taking part in the discussions thereat, at s}éhébl
but he sliall not Te enditled te vote upon, ¢r move any resolution, at sucly board meet-
neeting me

gs.
(2) The Direetor or I.ducational Inspector [ ot the district ] or any officer Powers of
2uthorized by a gene:al orspecial order of the ?[State] Government may supervision
(a) 4) enter cn and ivspect any immoveable property occupied for any
purpose ¢-nnected with primary educaticn by a schecl beard or authorized

municipality o1 any cducational institution under its control or manage-
ment ; v ’

“T This scetion was inserted by Guj. 13 of 1963, s. 10,

2 This word was substitutcd for the word “Provincial” by the Adaptation of Laws Order.
1950, )

3 These words insertcd by Bom, 2 of 1955, s, 3, Second Schcdule,

‘Bk) H.-34—7
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(it) cause such property or institution to be entered upon and inspected
by any other person authorized by him in this behalf;

(b) call for any extract from the proceedings of any authorized munici-
padity or school board, or of uny committee wppointed by any of them
relating to any matter connected with primary education; or

(¢) call for and iuspect any book or document relating to any matter
connected with primary education in the possession or under the control
of an authorised municipality or school beard.

r M i 1 m
50. The Director inay Powor to

(1) call for from any auth.orvized musicipaliby or school board or cagl for
return or

Administrative Oflicor any return, statement, account or report relating require ex-
. 20 M R N 1 . .
to any matter connected with primary cducation, planation,
v ete,

(h) eall upon an suthorized municipality ov school board to take inte
consideration any objection which appears to Lim to exist to the doing
ol anything connected with primary ceducstion which is about to be done
by such muunicipality or buard or any intormation furnished by him which
appears to nim to necessitate the doing 1 a certain thing by such muni-
cipality or board and to make a written veply to him within a reasonable
time, stating in case of disagrecment with thie Divector its reasons for
not desisting from doing or for not doing such a thing.

51. (I) If, in the opiuivn of the Direcctor, the execution of any order power of
or resolution of a school board or tie doing of anything which is about t¢ suspending
Le done or is being done by or onbehall of thie board isin excess of the powers iﬁg‘g;l:j‘;'t‘c"f
eonferred by, or contrary to, this Act or the rules or regulations made there- of school
under, or is otherwise unlawful, he may, by order in writing under his board.
signature, suspend the execution or prohibit the doing thereof.

(2) When the Director makes an order under sub-section (1), he shall
forthwith forward to the board affected by it a copy of such order with a
statement of the reasons for making it.

(3) The Director shall forthwith submit to the [State] Government a
report of every case occurring under this section and the 1[State] Govern-
ment may annul, confirm, revise or modify any order made therein and
make in respect thereof any other order:

Provided that no order of the Director passed under this section shall
be confirmed, revised or modified by the [State] Government without giving
the beard reasonable opportunity of showing cause against the said order.

52. (1) If any authorised municipality when called upon makes default .. by
in preparing a scheme or after a scheme has been sa,nctlgned omits to make authorized
adequate provision for compulsory primary education in accordance with municipality
a scheme as sanctioned and to bring into operation or continue to keep in
operation such scheme, the 1[State] Government may ofter due inquiry
appoint a person to prepare the scheme or bring it into operation or to con-
tinue to keep it in operation as the case may be, and the expense thereof
shall be paid by the authorized municipality to the [State] Government,

1 This word was substituted for the word ‘* Provincial” by the Adaptation of Laws
Order, 1350,
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(2) If the expense is not so paid tie '[Staic] Governauent may make an
order directing any person who i:as {1 the time heing custody of any moncys
o bebalf ofthe authorized muunicipabity either oz Bonker o in auy relation

to pay suoi eXpense from sucil Oaey s v be inay have in bis hand: or may
from time to tine receive aind such person shadl be bonid tu obey such vider.

f%i‘:{eo]f 53. (1) When the Y[State] Governmentis informed that o school hoard
Government has made o default in performing any duty )1L1qud on it by or under this
;EO prOVfldo Act ur by or under any enactment il the time being in iorce, the HState]
Or perior- 7

manesor Government may, it iv is satistied aiter such inguy .) as st may thiuk it
dutics on  That the schioul uoa 'd has been guailiy Jf vuen dotauli, by o order inweiel g
dofault by jj;¢et the seiovl buard to povivite the duty witoin o period tixed for bh(,
performance oi that duty :

school bosrd-

Provided that no such order shall be made undess the school board has
been given an opportunity to show cuuse why such order should noi be made

(%) If such a duty is not performec withinthe poriod so fixed, the '[State]
Government may appoint some pesson to perform it and may direet that
the expenses of perfurming it with « veasonable vomuneration to the persen
appuinted to perform it snall e paid witt i such time as it may 1ix tu such
purson by the school board ur ws tiw [State] Governmes:t may diveot.

(3) Lf the expenses and remuncration ave not paid, the *[Siate] Guvern-
ment may make an order directing tie ofiicer in citarge of the treasury or
buuk or suciety in which the primaery education fund 1s kept or the whole
or portion thereof 18 deposiied or lent ot nterest, tu pay such expense and
romureration from such money as may be stavding ou the credit of the
schivol board in sucit treasury or bauix or society o as may from time to time
be received ivom or on behuiy of the schocl Luara by way of deposit by such
treusury or bauk or society; wnd such .iicer or Lank or society snull be
bound vo obey such order. KEvery paym.nt masce in pursuance to such
order shall be » sufficient discharge to such officer, bank or society trom all
liabilivies to the school board in respect of any sum or sums so paid by him
or it vut of the moneys 8o received or stundtay o the credit of the school
board in sueh treasury, bank or scciety.

Directions 54, Notwithstanding anything contained in tids Act, the I[State)

by Stats] Government shall nave power to give to o distriot schocl board »ll such

Government. ;041008 as it may consider neeessary i vegerd to any matior connected
witt primary education and wie disiciet sciool board shall comply with
such directions.

Enquiry into 55. (1) The][Sta,te] Government may, i1om line to time, cause enquiry

affairs "of 1o be made by any of its oflicors in rogard to any authorized mumclpa,hty

school board, o s¢hool Duard on matters mnnbcteu with primary education concerning
them or any matters with respect to wizich ke sanetion, approval, consent
or order of the 1[State] Government is required by or unde1 this Act.

(2} The officer holding such enquivy shall have the powers of a court under
the Code of Civil Pruccum e, 1903, t, mm, evidence and to compel the atten-
dance of wituesses and the produciion of deeumeits fuv tise purposes of the
enquiry.

1 This word was substituted for the word “Provinciai” by the Adaptation of Laws Order,
1950,



Replacement Series No. XV—p. 125
1947 : Bom. LXI ] Bombay Primarst Education e, 1947 2576A

(3) The [State] Government may make ovders s to the costs of any
enquiries made under sub-section (/) and us to the party by whom and the
funds out of which they shwll e paid, sind such o3der may, on the applica-
tion of the M [State] Government or of iy pe v 1 netued the eiu be executed
as if it were a decroe of o civil court,

1 This word was substituted for the word “ Provincial * Iy the Adaptation of Laws
Order, 1950.
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56. (I) If in the opinion of the [State] Government, a school board Dissolution
i ot ] . 14 . or super-
is npt competent to pet form or is not properly peI‘fO'l ming the dutiesimposed 5. 7P
on it by ot under this Act or the rules or regulations made thereunder or school board
exceeds or abuses its powers or is acting or has acted contrary to the provi- in certain
. . 7 . circumstan-
sions of this Act or the rules or 1egulations made thereunder, it may by an o
order published in the Official Gazette with the reasons for making it either-
(a) dissolve the Board or
(by supersede it for & peviod to be specified in the order. 2[{Such period
may be longer than the term for which the members of the sehool board
would have held office under section 4 if the sehnol board had not been
superseded under this scetion.]

(2} When the school board is dissolved or superseded, the following
consequences shall ensue :—

(@) all members of the board shall in the ease of supersession as from
the date of the order of supersession, and in the case of dissolution as
from the doto specificd e e order of Gissolntion, be deemed to have
vacabed their offices as such members;

(b all powers and duties of t.e board shall, during the perivd of dissolu-
tion or supersession, be exercised and perf rmed by such person or persons
as the YState] Government may from time to time appoint in this behalf;

(¢) the person or persons appointed under clause (b) may delegate their
powers and duties to any individual or committee or sub-committee.

(3) On the issue of an order of dissolution under sub-section (1), election
of members shall be held under the provisions of this Act ov of the rules
made thereunder on or before the date to be specified by the 1[State] Govern-
ment and the board shall be re-cstablished by theelection, appointment or
nomination of members under the aforesaid provisions on sucl date as may
be specified hv the [State] Government.

(4) If after enquiy made, the ![State] Government so directs, the period
of supersession with all the consequences aforeszid shall, from time to time
be continued by an order published as aforesaid until such date as may be
fixed, by the [State] Government for the re-establishment of the board.

(5) After the board is superseded, it shall be re-established by election,
appointment or nomination of members under the provisions of this Act
or the rules made thereunder applicable thereto —

{(a) if no direction las been made under sub-section (4) on the expira-
tion of the period specificd in the order of supersession under clause (b)
of sub-section (I), and

(b) if & direction has been made under sub-section (4) on such date as
isfixed under that sub-section for the re-establishment of the school board.

T This word was substituted for the word “Provincial” by the Adaptation of Law®
Order, 1950.
2 These words and figure were added by Bom. 24 of 1956, s, 8,
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Dissolution ~ §7. (1) When during the term of office 1 the members of a distriet
;’ih‘i‘fﬂtr{)ﬁgrd sehon) buard, the limits of the district ave oi neeount of the formation of
and its re- & new district under the Bombay Lend BeVeuuo Code, 1879, or for any Bom,
constitution ¢}ier vcason altered, the ! [S‘m‘utc] Government may by ovder published in Vof
on alteration .. . A . . 1879,
of limits of the Offtcinl Guzcette, (h:’ssol\c such board from a date speciiled in the orde
district. aind dirvect o di;stricu schol board—

(i) 4 beveconstituted o H.c- district of widel the district school board

Pos beon (‘ISS\»I\"(:U, o

{(#1) tu be established for a new district which bas been eonstituted.

wehool board which hasbeen dissolved shali

Tiie members.of t g
ate specified in the ovder.

vocate ticir oftices

o disivict
om thod

(2) The district sehool board veconstituted or established under the pro-
visions of sub-secti o (I) shall consist f such number of members elected,
appointed or nomineted in such manner ws the [Stote) Government may
by order in writing, diveet. The Chairman and Vice- Chairman of the distriet
school board so reconstituted ov establishied shall be elected in the marner
provided in this Act and tie yules made theveunder.

(3) The members of o disiriet school board reconstituted or established
wader the provisions of sub-scetion (2} shall hold oftice for such period, not
excoeding *[thvec yeors] us the ][Stutc] Government shall by order specify.

(1) Ontheexpiry of the peviod of office of the members of a district schovl
1eod under the provisions of sub-section (3), the district school board shall
be constituted in the manner provided in seetion 4.

W T T T
.

CHATTER X
3+#Boarp OF PrimMary EpucaTiox.

< Constitution 98- (1) Theve shall be *[Board] «f Primary Education, consisting of

of 3*Board Fleinted .ﬂ membevs f anhom G[ewhi]s oAl be elected by the school boards

r;zfdf’l?::g)rg n L!‘:o menaes pressibed.  The rempining 8feight), of whem not m 1e than

. T8 ] shedl be Government - flicers, shall be appointed by the M[State]
CGovernment,

2] The members of the said board shallbold office for a period of three
vears t

Provided that the term of office of the outgoing membersshallbe deemed
toextend to and to expire with the date on “which their successcrs are
clectea or appointed, os the case may be.

(3) Any member of the said board may resign Lis seet ot any time Dby
giving notice thereof in writing to the President; and suel: momber shall be

1 This word was substitut d for the word “Provincial” by the Adaptation of Lows Order,
1950. ‘ . 3

9 These words wore subatituted for the words “one year” hy Bom, 25 of 1952, . 7.

3 Thoe word “State” was omitied by che Bombay Adaptation of Laws (State and Copemient
Subj mtq) Order, 1956. )

J4 This word was substituted for 1he srords ',“f‘nfp‘]j{-qrdn 77)177,
A This word wae substittied for the word "1\} ive 7 by (ni 1361 1062, - 31 (1 (d),

s subrtituted for the word “six”, ¢bid, « 11 (I {id).

¢ This word w
7 This word waz substituted for the word ““three’” zlm[ 5. 11 (1) (#%).

L0
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deemed to have vacated his seat as soon as the president hasreceived his
resignation,

(4) Any member of the said board who absents himself from three
colsecutive meetings of the board without its 1* permission shall cease
to be a member of the board.

(5) The 2[State] Government may onits own motion or on the recommenda-
tion supported by a,vesolution passed by at least two-thirds of the whole
number of members of the said board, remove any member of the said board
if such member has been guilty of miseconduct in the discharge of his duties or
any disgraceful conduct or has become incapable of performing his duties
a8 a member by reason of any physical or mental infirmityv :

Provided that no snch member shall be so removed nor shall any resolution
recommending the removal of any member be passed unless the member to
whom it relates has Deen given a reasonable opportunity of showing cause
why he should not be so removed or why such recommendation should not
be made, ,

(6) The elected members of the said board shall be persons having any of
the following qualifications :—

(@) a graduate of seven years’ standing of any recognised University ;

() a professor who has served as such for a period of five years in a
college affiliated to a statutory University in the 3[ State of Gujarat ];

(¢) a headmaster who has served assuch for ten yearsin an approved
school or high school recognised by the Department of Education of the

2[ State 1 Government,

(7) The said board shallelect its president from amongst its own members
and his term of office shall be co-extensive with that of the board. Of the
members appointed by the 2[ State ] Government, one member selected by
the 2[ State ] Government and belonging to the Department of Education
shall act as Secretary to the board.

(8) Casual vacancies during the term of the said board shall be filled for
the remaining period by election or appointment, as the case may be.

59. Thepowers and duties of the said board shall be as follows, namely :(—

(@) to examine and recommend schemes for the organization, co-ordina-
tion and expansion of primary education and for the correlation of primary
education with the system of education as a whole in the 4[ area to which
this Act extends 1;

(b) to advise the®[ State ] Government generally on all matters connect-
ed with primary education ;

(¢) to exercise such other powers and to perform such other duties as
may be prescribed.

1 The word “‘previous’ was deleted by Bom. 46 of 1949, 8. 9.

2 This word was substituted for the word “Provincial’”’ by the Adaptation of Laws Order,
1950.
3 These words were sabstituted for the words “Bombay area of the State of Gujarat” by
Guj. 18 of 1963, = 11 (2).

4 These words were substituted for the word ‘“State” by the Bombay Adaptation of Laws
{ State and Concurrent Subjects ) Order, 1956.

5 The word ‘‘State” was omijtted ibid.

(Bk) H-3i—3

Powers and
duties of
5*board.
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1[69A. (1) Notwithstanding anything contained in this Act, with effect
from such date as the State Government may, by notification in the Official
({azette appoint, the existing Board of Primary Education shall stand dissolved
and the president and members thereof shall be deemed to have vacated
“their office ; and there shall be constituted a Board of Primary Education
for the area to which this Act extends, consisting of a president and such
number of other members, including a Secretary, as the State Government
may think fit to nominate.

(2) The members so nominated shall, as far as may be, include persons
who were members of the Board so dissolved and are, on the date on which
such nomination is made, ordinarily residing in the area to which this
Act extends.

(3) The president and other members nominated under sub-section (I)
shall hold office upto and inclusive of the 2[ 31st day ot December 1964 ], or
until a Board is duly constituted under section 58 whichever is earlier.

(4) The provisions contained in sub-sections (3), (4),(5) and (8) of section 58
shall mutatis mutandis apply to the members of the Board constituted
under this section.

(5) The Board so constituted shall exercise all the powers and perform
all the duties of the Board of Primary Education under this Act.]

3(6) Notwithstanding anything contained in sub-section (I) on the date
of the coming into force of this Act in the Saurashtra area and the Kutch area
of the State, the Board constituted under this section and existing on the said
date shall be deemed to be constituted for the whole of the State :

Provided that, having regard to the extension of the jurisdiction of the

Board as aforesaid, the State Government may nominate such number of
additional members on the Board as it may think fit.]

1 Section 59A was inserted by Gujarat Adaptation of Laws ( State and Concurrent
Subjects ( Fourth Amendment ) Order, 1960.

2 These figures, letters and words were substituted for the figures, letters and words *‘31st
day of December 1963 > by Guj. 55 of 1963, s.2.

3 Sub-section (6) was inserted by Guj. 13 of 1963, s.12,
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CHAPTER XI

MISCELLAXNEOUS
Delegationg
1(80. (1) Subject to such conditions if any, as may be specitied,—

(i) the State Government may delegate any ot its powers or duties
under this Act or the rules made thereunder to any officer or authority
subordinate to it; and

(i1) the Director may also with the previous sanction of the Stote
Government delegate any of his powers or duties under this Aect o
the rules made thereunder or delegated to him by the State Government
under clause (7) to any officer subordinate to him,

(2) Nothing in this section shall derogate from theright of the State
Government o1 the Director to exercise any or all of the powers or duties
hereby delegated by it or him, asthe case may be,to any subordinate officer
or ﬂ'llt*h()rlty. ] Dehémion
o1, \1 %11\)]6 £ 4o the 1)?1)")\1())15 of this Act and the riles made there- by sat hori-

zed munici-
under, an autborised municipality may delegate any of its powers, duties palities and

a,nd funections under this Act to the mumclpcﬂ school board. school .
boards o©

j (@) A school board may, from time to time, constitute committees their powers,
‘d,lld discontinue or alter the constitution of such committees. - duties and

(b) The school hoard may delegate any of its powers, duties and func- functions.
tions to any such committee ov to any member or Administrative Officer
or stipendiary or any other officer of the board ; and such committee,
member or officer shall conform to any instructions that may from time
to timc be given by the board.
(3) The authorized munieipality or the school board may, at any time
withdraw any of the powers, duties and functions so delegated. )
Limitation
62. (I) No suit prosecution or other legal proceeding shall be commenced of suits.
against any school board or authorized municipality or a servant thereof
or any person acting under the orders, of the said board or municipality
for anything done, or purporting to have been done in puisuance of this
Act which entitles or requires a school board, authorized municipality,
member, officer, servant as such or other person so acting to exercise any
powers or perform duties without giving to such school board, authorized
municipality member, officer, servant or person one month’s previous
notice in wiiting of the intended action and of the cause thereot, or after
six months from the date of the act complained of.

(2) In the case ot any such suit for damages if tender of sufficient amends
shall have been made before the action was brought, the plaintiff shall
not recover more than the amount as tendered, and shall pay all costs
jncurted by the defendant after such tender.

R . P t
63. (1) The 2[State] Government may, by notification in the ()ﬁicmlmz‘lzgl rﬁles,

Gazette make rules for carrying out the purposes of this Act.

1 Section 60 was substituted for the original by Bom. 25 of 1952, s. 8.

2 This word was substituted for the word ‘“‘Provincial’’ by the Adaptation of Laws Order,
1¢50.
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(2) In particular and without prejudice the generality of the foregoing
provision such rules may be made for all or any of the following matters:—
(@) the manner of election of the chairman, vice-chairman and the

members of a school board ;
(b) the duties and functions of ‘the chairman and the viee-chajirman:

(¢) procedure for the conduct of school board’s business [ and school
committees for non-authorised muiicipalities ;

(d) procedure for sanctioning tenders ;] .
(¢) the constitution and function of village schiool coniniittecs ;

2[ (ce) provident funds, gratuities and pensions for the primary school
teachers maintained by an authorised municipality ; ]

3{(f) the rates of subscriptions and contiibutions and other conditions
of the provident fund established for the staff maintained by distriet
school boards.

4 % ¥ ¥ ¥ *

(fu) the conditions of gratuities and pensions for the statts * * veforred
to in clause (f); ]

(g) provision for the welfare of the childien attending primarvy
schools including provision for the care of their health and for the physical
and moral training ;

(k) pre-vocational courses as a part of upper primary courses ;

() regulation of the delegation of powers, duties and functions under
this Act ; and '

(§) matters to be prescribed under this Act.

(3) Rules made under sub-sections (I) and (2) shall be made after
previous publications.

o[ (4) All rules made under this Act shall De laid for not less than
thirty daysbefore the State Legislature as soon as possible after they are
made and shall be subject to such modifications as the State Legislature
may make during the session in which they are solaid or the session
immediately following. The moditications su made shall be published in
the Official Guzette and shall thereupon take effect. ]

Ropeal and 84. The Bombay Primary Eucation Act, 1923 is Lereby repealed ; Borm.
transitory IV of
provision 1923.
relating to . . .

sehool Provided that until & new school board 1s constituted under section 4 Bom
boards, .

any existing school board under the Bombav Primary Education Act, 1923 IV of
shali exercise all the powers and perform all the duties and functions and 1923
shall be subject to all the rights and liabilities as if it is constituted under

this Act.

1 These words were added by Bom. 25 of 1952, s. 9.

2 Clause (ee) was inserted by Bom. 33 of 1953, s. 4 (4).

3 These clauses were substituted for the original clause (f) by Bom. 46 of 1951, 5. 4.

4 The words “‘and primary school teachers maintained by authorized municipalities’ wero
deleted by Bom. 33 of 1953, 5. 4 (43). -

5 The words “‘and teachers’ were deleted, thid, s. 4 (412).

6 This sub.section was added by Guj. 13 of 1963, s. 13.
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Bom. 65. The provisions of this Act shall have effect notwithstanding Act o

. . . . . H evall over
f{)%ff anything to the contrary contained in the provisions rvelating to primary %?foi,isiom
Bom. education in the Bombay District Municipal Act. 1901, the Bombay of certain
Viof Local Boards Act, 1923 and the Bombay Municipal Boroughs Act, 1925 vther Acts.
113?33 ' or any other corresponding law. ]
XVIIX
of
1925.

2(66. Transitory and spectul provision, in respect of Kolhapur District
School Board on account of reorganization of States—Deleted by Guj. 13
of 1963, 5. 15.]

2[67. (/) With effect trom such date as the State Government may, by Trl'iillé’it\i)ll:yl
notification in the Official Gazette appoint, the Distiict School Board m‘;ﬁ.‘jvﬁggi,j‘m
Banaskantha shall not withstanding anything contained in this Act, stand respeet of
reconstituted and shall be deemed to be the Distiict School Board for the g?ﬁi“‘z‘t&““‘a

District of Banaskantlia as formed on the 1st day of November 1956 by the School Board
VXK. States Reorganisation Act, 1056, and shall consist of such number of mem- ;‘;’ﬁi‘ﬁ;“f
\1536(2fb01's as may be nominated by the State Government in this behalf. ton fStates.

(2) The members to be nominated shall, as far as may be, be persons who

were the members of the Banaskantha School Board and who represented the

areas included in the said district excluding the Abu-Road taluka, before

such reconstitution.

(3) The members of the school board so reconstituted shall hold office for
such period, as the State Government may, by notification in the Official

Gazette specify ,but not exceeding one year frum the date of such veconstitution

(4) The Chairman and Vice-Chairman of the school board reconstituted
as aforesaid shall be elected in the manner provided in this Act.

(5) (¢) When the period of office of the members of the sclivol board under
sub-section (3) is due to expire, the school board of the district shall be con-
stituted in the manner provided in section 4 and other relevant provisiois
of this Act.

(b) Notwithstanding the expiry of the period of office of such members,
they shall continue in oftice until the members of the new school board are
elected, appointed or nominated, as the case may be.

(6) Upon the reconstitution of the school board under this section, or as
soon as may be thereafter the State Government after consulting the Govern-
ment of Rajasthan, may by order provide for all or any of the following
matters, namely : ’

(¢) the transfer, in whole or in part, of the assests, rights and liabilities

( including any rights and liabilities under contract ) of the former school

board of Banaskantha to the reconstituted school board of Banaskantha

aind the terms and conditions ( if any ) of such transfer ;

(b) the transfer or re-employment of any of the employees of the former
school board to or by the reconstituted school beard of Banaskantha ;

(¢j such incidental consequential and supplementary matters as may
be necessary to give effect to such appo.tionment and transfer;

1 These words were inserted, by Guj. 13 of 1063, s, 14.

2 Sections 66 and 67 were inserted by the Bombay Adaptation of Laws (State and Concur-
rent Subjects ) Order, 1956.
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) (7) Where an order is made under this section transferring the assets,
rights or liabilities ot the former school board, then by virtue of that order
such assets, rights and liabilities of such school board shall vest in and be the
assets, rights and liabilities of the reconstituted school board. ]

1168. (I) If by virtue of the extension of the Bombay Land Revenue Bor.vV
Code, 1879, to the Saurashtra area of the State by the Bombay Land Revenue of1579.9.
Code ( Extension to Saurashtra area) Ordinance, 1959, and veconstitution |35, 0.
of the districts specified in column 2 of the Schedule under Government of Ordd.
Bombay, Revenue Department Resolution, No. TLC. 3858-C, dated the 19th §f°' nu
June. 1959 any scheduled district school board has transferred— 1959. .

(@) any primary schools and other properties, movable and immovable,
which were vested in or held by it or were under its control before such
reconstitution,

(b) any primary school teachers and other persons as were employed
by or under it before such reconstitution,

(c) any of its assests and liabilities held or incurred before such
reconstitution,

to any other scheduled district school board and the latter has taken over,

the primary schools, properties, primary teacheis, persons, assets and liabili-

ties so transferred, such transfer and taking over shall be valid and shall be
deemed always to have been valid and shall no the called in question merely

on the ground that such transfer and taking over was not authorised under ¢
the provisions of this Act, or the Saurashtra Primary Education Act, 1956 Act.
as then in foice ; and accordingly all juiisdiction and powers exercised, XX\‘%
functions performed and duties discharged and any other thing done or action g;é”
taken before the coming into force ot the Bombay Primary Education ( Guja- Gujj:
arat Extension and Amendment ) Act, 1963, by a scheduled district school }(")IfIH
boardinrespect of such primary schools, properties, primary teachers, persons, 195¢6.
assets and liabilities shall be valid and shall not be called in question merely

on the ground aforesaid :

Provided that in the case ot primary teachers and persons so taken over,
nothing in this sub-section shall affect the terms and conditions of service
as were applicable to them immediately before such taking over.

(2) Notwithstanding anything contained in this Act or the Saurashtra sau.
Primary Education Act, 1956, each of the scheduled district school boards ‘}("{X
shall be deemed to have been validly constituted for the district specified IIT of
against it in column 2of the Schedule from the date of the reconstitution of 1956.
the district under the aforesaid notification and the terms of office of the
members thereof holding office immediately before the date of the commence- Gy;j..
ment of the Bombay Primary Education { Gujarat Extension and Amend- S’(HI
ment ) Act, 1963, shall continue under this Act until the scheduled district 1963,
schoul board is constituted under section 4 or the expiry ot one year from
the said date, or the coming into force ot section155 of the Gujarat Panchayats S’t}”'“
Act, 1961, whichever is earlier. 196%.

1 Sections 68 and 69 were inserted by Guj. 13 of 1963, s.16.
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Eaplanation — For the purpose of this section, a scheduled distriet school
baard means a district school board specified in column 1 ot the Schedule. ]
T S . M 1 / 05 1a AT e
1[69. (1. The Sawrashtra Primary Education Act, 1956, is hereby Repoal of
Saurashtra
(2) Save as otherwise expressly provided in this Act, anything done ol Act.XXXII

action taken under the Act so repealed shall, inso far asitis not inconsistent gfxd] ggging.
with the provisions of this Act, be deemed to have been done or taken under

this Act and shall continue in force until it is superseded by anything done

or action taken under this Act.]

2[70. (I) Subject to the provisions of sub-section (2} in this Act except
i sections 2 (10, 3(I1),4,5,6,6-A,7,7-A,8,9,9-A,10, 10-A, 11, 14, 41 (I), References
42,43, 44 (2) (d) and 57 all veferences to a District School Board shall be, with :gh%l:lt%?zard
effect on and from the 1st April 1963 shall be construed as references to to be constr.
a taluka panchayat or district panchayat constituted under the Gujamat:f;?ce? :Zﬁ"
Panchayats Act, 1961, according as the powers, tunctions and duties of a taluka
District School Board vest in the taluka panchayat or as the case may le, panchayat
distriet panchayat in aceordance with an order made under sub-section (2) ;2201;‘1;;2‘2'“
of section 155 of the Gujarat Panchayats Act, 196 ( Liercinafter referred

as the “ said order 7 ).

(2) In section 12, in sub-section (2}, for the words “ every district school
board ” substitute the words *“ such taluka panchayats in a distriet or as the
case may be, such district panchayat as the State Government may determine
having regard to the distribution of powers, functions and duties between
taluka panchayats and distriet panchayat under the ¢ said order ™.

(3) Notwithstanding anything contained in section 155 of the Gujarat
Panchayats Act, 1961, the provisions contained in sections 2 (10), 3 (1), 4, 5,
6, 6-A, 7, 7-A, 8,9, 9-A, 10, 10-A, 11, 14, 41 (I), 42, 43, 44 (2) (d) and 57
shall not apply to a taluka panchayat or as the case may be, & district pancha-
vat, exercising the powers and pertorming the functions and duties ot a dis-
triet school board under this Act. ]

3{71. (I) On and from the date specified under sub-section (1) of section 12, Construction
all references to a District -School Board in this Act except in sections 2 of refernces
(10), 3(1),4,5,6,6A,7,7A,8,9,94, 10, 104, 11, 14, 41 (1), 42, 43, 44 (2) (@) Sehool Board
and 57 shall, with effect from the 1st May, 1963 be constr ed as references so far as
to a taluka panchayat, district panchayat constituted under the Gujarat El‘cttc}if‘:( .
Panchayats Act, 1961 according to the powers, functions and duties of a cerned.
district school board vest in the taluka panchayat or as the case may be
district panchayat in accordance with an order made by the State Govern-

ment under sub-section (§) of section 12.

(%) Nothing in sections 2 (10), 3 (1), 4, 5, 6, 6A,7, 7A, 8, 9, 9A, 10, 10A,
11, 14, 41 (1), 42, 43, 44 (?) (d) and 57 shall apply to a taluka panchayat or
district panchayat exercising the powers and performing the functions and
duties of a district school board under this Act. )

1 Sections 68 and 69 were inserted by Guj, 13 of 1963, &. 15
2 Section 70 was inserted vide G. O., E. and L. D., No. Int. 3062~Al, dated Ist April 1963

3 Rection 7! was inserted by the Gujarat Panchayats (Adaptation of the Bombay Primary
Education Act) Order, 1963, 5. 2 (2).
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Il SCHEDULE
( See section 68 )

[ 1947 : Bom. LX)

Name of the District School Board Name of the District
1 2 —
1 The District School Board of Ahmedabad. Ahmedabad.
2 The District School Board of Jamnagar Jamnagar.
3  The District School Board of Rajkot Rajkot.
4 The District School Board of Bhavnagar. Bhavnagar.
5 The District School Board of Junagadh. Junagadh.
6 The District School Board of Amreli .. Amveli
7 The Distriet School Board ot Surendranagar .. Surendranagar 1

1 This Schedule was inserted by Guij. 13 of 1963, 3. 16.
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