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PRBFftC &

The Karnataka Second BaeJcwara Classes Commission
takes this opportunity to express its grateful thanks
to the Government of Karnataka for entrusting this
onerous task of reviewing the existing list of Backward
Classes ill order to identify afresh the Backward Classes
on the basis of a scientific survey and to recommend
to the Government the list of Backward Classes under
Art. 15(4) and 16(4) of the Constitution of India.

This task entrusted to the Commission was diffi-
cult, complex and challenging. The Commission has
tried conscientiously, impartially and judiciously
to the best of its abilities, to do justice towards
this challenging work.

\

The Commission wishes to express its sincere
thanks to the general public for responding to the
Questionnaires to the, leaders and representatives of
several organisations and caste sanghas and organisations
who deposed before the Commission ~to the Scholars,
Social Scientists and academicians who participated
in the Seminar and gave their valuable suggestions
to the Commission! to those who met the Commission
on various occasions *'ith jheir opinions & suggestions”
most important, the Commission thanks the Members of
Parliament, Members of the Legislative Assembly and
Members of the Legislative Council of Karnataka for
their valuable suggestions. This Commission also thanks
the Members of the State and District Bar Associations
for their valuable remarks; Vice—Chancellors of .the
Universities of Bangalore, ' Mysore, Karnataka, Gulbarg't—,
Mangalore and the University of Agricultural Scien'&es,
Hebbal and their academicians for voicing their views

on the matter» the Director and the academicians o0S



an

the Institute for Social & Economic Change and the
Director an4 academicians of the Indian Institute of
Management, for their valuable viewsi Members of the
Karnataka Public Service Commission, Heads of Departments,
for assisting the Commission in its work* the Deputy
Commissioners and their staff in the district, the
Commissioners of the tCity Corporations, Conuaissioners
of the City Municipalities and the Executive Officers
of the Town Municipalities and their staff and the
army of teachers and the officials of the Revenue Depart-
ment and others, for their devoted work in the conduct
of survey! the Director and staff of the Bureau of
Economics and Statistics for their valuable 2*ssistance
in the computerisation of the survey statistics® and
the Press in general for giving wide publicity to the
work of the C<mmiission from time to time.
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STATEMENT SHOWIWG THE ATTEWEIAWCE OF TKE MEMBERS
OURIWG THE FUIL COUUISSION SITTWGS. -
TOTAL SITTWGS - 122.

SLNO. Namt No. oj (inwgi atCuuted
Sui4uthi;

U T.UEWKATASWAMV Chatiman 122/122
0O1.S.8HEEMAPPA Membei 79/12!
Ot.K.H.CHELUVARAJU " 931122
W.y.SOORACHARI ! 105/122
UIOVAOHARGURUII " 56/122
PROF.JOHM.B.KUnNWHA ” 10S/122
Ot AMMEWBAIA 8AMPPA » 113/122
R.SWAIK " 61/122
PROF.A.M.OHARMALIWGAM " m/m
M.L.MUTTEWWAyYAR.MLA " 541119

ri. PRCF.8.PUTTAIAH " 100/119
t/.VENKATARAMANA f 1t/119

13. H.CHICKAWWA " 99/105

M. M.S.HEIAWAR 37/119

IS. y.D.yEERAKVATHAIAH, Membct

n SiLcittaly
ISrRtgHAWTHAKUMARI OEVARAJ iit/m

STATEMENT SHOWIWG THE ATTEWOANCE OF THE MEMBERS
DURING THE SUB-COMMITTEES MEETINGS-
TOTAL SITTINGS - «*.

sLno. Natrn No. uttingi attended
Siinuthi:

1 T.UEWKTATASWAMy Ckdi'tman bt/b%

2. U1.5.BHEEMAPPA MewbM 52/6%

3. 01./C.H.CHELUUARAJU I 51/bi

4. PROF.A.M.OHARMALIWGAM « bi/6i

5. H.CHICKAHHA I 62/bt

6. SmtSHA/JTAKUMAKI Mewfae”

OEWARAJ, LLAS,, S2c<efa«/ 66/6i



rBOm*. 71440

KAMKATAXA U BACKWARD CLAM M
CPIdMISaiON, 1ZTB fLOOJI 24AIN 10WEK.
T.VBNAT/AWAMY visweswahayya cektw.
CKAIKMAM BANGALORE.WO 001

WIED.M¥5h.3L, . 9. ...
Vlai S«. Uarriakiiihna Hegde,

At tre oatizt, | uiouid likz to tfiank you and youi eiteemecj coUeaguts
itn having appointeti me at thz ChMman oi the Kawatoka Il Bachuiaxd Claiie.i
CommiiUon. You know Sit, with kumiUty, | aE.cepted the heavy letponiibitity
and had given <m oMuiance that | ujouM do my beit to be oj iome. me in
leiolving thil problem 06 tetewation to Backward Ctaaei.

I. It ulai my eatneit deiite to biing akput .ttsmanimo'iu lepoit
on thii comptidated and ieniiUve <4due. Though 1 uj<u'aife—ti caivj aU the
Membeii titl Ce.cernbe< 1986 on aU vital wjuel, uitien”e on 2/3
Dec SS, took up the identiiied Hit oi vauout caites andjj)xnmuniteei on the
baiii o( data zeceived ixom the S.S.L.C. pan itatcitcat, | aocatd &e tome
o( the Membeu 6t6ig about a genetal comenuxi in leipect o< out iec.ommendationi.
Houievi®, alt my e((otti t bteai—down the dinemiont iaUed and | had
tequzit them to cottlouitiL theii diaenting notet, which, in my opinion uiouM
enhance the value oi the main lepoit Five Membeu oj the Commiiiion
wite not able t agtee with the majotit® opinion, and the® have iubmiited
theit dinenting note.i.

3. It wai with gieat diHiaiity we weie abie to collect alt tht
tegaiied data iiom vauou—i touxcei and | mutt meKtion that alt the Vepatt
menti oi the Govetnmejit extended their l/ill co—opention in tecuting the data.
With the aiUitance oi the Depattment oi Economici and Stotiitici, we uiete
able to computeuie—and obtain vaiioui tabtei pertaining S the iocial,econamicOl
and educational mrvey data. 1 petionally highly appreciate the 4<nce<e aiMtance
rendered by the Viviiional CommitUoneu, Deputy Comminioneu and their
ttaii and all the other ViUrict authoritiei. | wiit be iaiUng in my duty ii
I do not menticiH tpecially the iervicti and timely aiiiitance and ail-round
kelp given by the Directorate oi Bhitfenaid Claiiei, and Minoritiet and iti
Virecton. The uMtinted and lincere eMjoit on the part oi Sri.V.D.i>eerakjfathaia,
1.LAS., the then Director oi Backward Claaet and Mnoritieii and the then
Member Secretary oi thii Commiiiion, in arranging the Diitiict touti and
other meetingi and later Smt. Shan thakumari Devara/,l.A.S,, who



ioofe ouc« ci ViKc—toi, Baxikuiaid Ctaitei and Minoutiii Oepaitmenf and Membei;
SecKtav/ ci thz Commitiicn tht and brought
mu) Hit Mo th* Commiiuon’i twtfe uiith /let znthuuaitk., wntixing

in fnepaxing tht dw"ti oj vatioui Chapte.ti oj thii iZpoit, izquhzi ipicial
mention and 1, ai tte Chahman o, thz Commiuion, on bzhalf, and on
bdiali oi.aU tht Membeti oi tkz Commiihion, conuei/ out giatziul thanki
to tkim.

4. 1 would (ikz to izzalt thz setwceA xendexed b Su. Late.
Lahihman Singh, Vzputi/ Stmztaiy oj the Comtninion, whoie untimely death
took away in the tnidif Q5 hii unceie woik and tzivicz to the Commiiiion.

5. I uioutd (ike to acknowledge the valuable help tendetzd by
Su. 8.S. Gudi. Jdmt Vitento®, Depaitment o( Economici and Statiiiici, who
iewzd ai” Vzpujy.i. Secitaii/, oi the Commiiuon on deputation, on whoie m
shouldeti icili ihz—izsponiibility oi tabulating alt the data coWected jiom ua«ouA
40U1CC4 in If 0i'3 ctotzi and 61 Lakhi of, population out State. He,
togzthei laitk’—'dt"able oiiiitanti helped the Commi&iion to hoit out thii huge
matztial into manageablz S meaning(,ul tablzi to determine the vauoai deuiioni
o( the Commiiiion. The othzi adminiittative itafi membeu of, the Commiaiott
have ivoxked in all teuouinea both dating uioxking houji, and at odd timei
and latz houu to aiilit the Commiaion,™ and myieli and all the Membeti

of Hie Commiiiion thank them in all iinceigty.

6. 1will be iailing in my duty if, | do not mention the kelp xendeied
by the Commiiiionzi of ?ubUc. Initmctioni with hii itaii in conducting the
Socio—Bconomic—cum—Bducational Suwey and in collecting valuable data with
icgafd to S.S.L.C. paii pafticuhu of itudenti jot the yeai 19S5 and the
Pitecfot oi Tteoiutiei,jot collzcting the paiticulau oj the zmployezi in Gowetn—
mewt iexvicz, thioughout the State.

7. 1 would like t© mention that the enumexatofi mete able to
collect data jtom all ouet. the State btaving vaiiety oj ttoublei and worked
dating holidayi alio. The Vata. pettcUning, to 3 Crotzi 61 Lakhi oi population
o( the State comiiting oi 6,09773 Lakhi oi iamiliei collected at gieat coit

and eiljoit ii nou) uith the Commiaion which would be useiju] jot the Govern-



In my opinion, it it a vzv/ vaUabli mate.tiat and Govetnmenf may tak& ne—ceuaty
itepi to p'lcietv® them zithet in the Statz Atchivn oi at thu Vitexitomtz
oj Backwaid Ctaiiei, wfietevc* it ii izaiibk., 1o that the iame matitial may
‘mbe madz uiz of by thz Gouettjmetite/ mthoxitizi oi Acodemictani. In {att,
when thz Commiuion viiitzd the Imtitutz iot Ccci<J and Economic Changz,
tJagaxabhavi, Sangaiotz, thz Vixzctci dj thz Inititution Ve.quzitzd tkz Commi66ion
mto ipate thii matziial (ot 'Reieanc/i pmpoiei. you may kindly takz a iaitablz

dzciiion in thii mattet.

S. you aie auia”z Sin, thz Supzzmz Couit dzlivezzd iti Judgement
on May 19*5 on Vaianthkamax'i caiZ ujhieh uio6 meant ipzcially (.ot thz giudtuice
of, ow CommtiWOM. | am happy to mzntion that thz zntixz Commt44«« ialy
appiecwted and utiliizd theie gaideUnzi in thz ptoczu oj ”“entfrication and
znumziation of thz caite.i/communitiZi in thz Statz, acc.otding to theii Sociat,
zducaUonal and economtcaf itatuh, Thui, 1woA ablz to charinzUiz tht optnwn
oi thz majoiity of thz Comm/wion Membeti in thz ditzction of a«iu«g at
a xzaionablz ctaiiiiication and grouping oOi commun<tte4. 1 am happy t
'floy, majority the mzmbzu oj thz Commiiiion Have zxpxz66zd thzmicluzt

in i1afoui of thz lecommzndatiom.

9. At thz co6t of Azpztition, | uioutd likz to mention hzxz
that Chizfi Juiticz Chandiachad hal unZquivocaly mzntioned that two tzits
6hould be confunctiuzly applizd i1oi idznUiying Othzx Sackwaid Claiizi iox
tkz putpoiei di fZ6Zwation in zmptoymznt and education:

1 that thzy ihoald be compatabfe to ichzdulzd caitzi and
ichzdiilzd ttibzi in the mattzt of theii baakwaidnzn and
2. that tiizy hhoutd iatikfy the meeini tziti Mch ai tlie'State

Government may lay down in thz context of pizvailing economic conditioni.
The gaidzUnzh given by othzi jadgei have alio been foUoMZd by the Commiiuon
in thii iZ6pect '

10. Of thz fivz Membeij of thz Commiiuon who (laue eitptewed
thzix diiiznt and given theii diiiznting notzi, | would tike to offei my commznti
ai follouii:—

l. Pwf.K.H.Chiluvaiafu, Mzmbzt have givzn a detailed note
challenging that thz Commiiuon kal exceeded in iti izcommzndatiom in
izipzct of Tzimi of Kzfzrencz. He hai alio mzntionzd that thz Suivzy conduc-
ted <4 not ptopzi and the claaifaiation made ii not donz with a vizw 'to givz
bznefit to the maximum numbzi of caitei. 1 am afxaid, thz view takzn by



him U not acczptexl by thz othti Membeii. AW tht Commauon Me.mthe.uu
had on ewve.iy occasion detailed diicuiiiom on these issuei which he miiiedid
and he was also one oi the Sub—Committee Membexs who paxticipated canchd
whose objections wexe also pxopexlif considexed by the Sub'-Committe.e canckd
IUtimatedy by the iult Commission (jiom time t time. | do not like gf dHaxte t
ail the points xaised by him joi the simple xeason that he was pxesentt irin
most oi the ,meetings and his objections at evexy stage the pxoceedcingigs
oi the Commission wexe moxe In nataxe oi txying to stall tre pxoceedcingigs
by haxping upon pxoceduxaX details and had littlz to suggest towaxds constxucttiveve
altzxnatives.

2. Pto{. John. B. Kutinha, Membex, who had given his disssenint
on the Commission's xecommendations, | would like to say, has concentxaatetzd
only on Chxistia/i Community. His contention is that the Chxistians hkavive
xetained the vaxious caste gxoups which oxiginaliy they wexe convtxlUded.
He wanted that as many castes/communities as they axe In existence umdeiex
Hindu—fold, to be kept also undex the Keligion Chustinity and that they shcoululd
be given the xespective benefits as xendexed to the Hindu Community. TThihis
looks to me a vexy stxange idea because the veqjy puxpose oi the convexisioion
into Chxistianity was to escape the xigouxs oi caste system and it woutdi bibe
incongxuous to considex them as belonging to the oxiginal Hindu—iold. Anyouiayay,
the Commission took a view that only the Scheduled Caste CQnvexts to ChxisstiOia—
nity should be extended to the beneiits o( Backwaxd Classses undex A-it.115(4(4]
and 16(41 mainly due t theix backwaxd social and educational status in ththe
society. | would have been vexy happy ii Pxof. Kutinha had spoken in xes/~czct
oi all the communities in the State and had givfin his valuable suggesttionons
iox impxovement oi the Commission's xepoxt It looked as though he iwauas
xepxesenting the Backwaxd Class Chxistian community only, which, | am stuxexe,
you wm agxee, is not the case.

3. Sxi. M.L. Muttennavax, Membex, has also pxesented a disisenent
note. It appeaxs tO me stxange that Sxi. Muttennavax who was the Ueasast
active membex In the Cammission*,may be next only to SxLM.S.Helauiax ancd U who
was taking neithex active paxt in the discussions nox giving any suggestiionans,
eithex dissenting ox consenting in xespect oi most of the mattexs, has ciomime
ioxwaxd with a—wild allegation that the Teims ol "Reiexence given to ththe
Commission is not stxictly ioUowed by the Commission, He appeaxs to sirmpbply

uphold all the castzslcommunities classiiied In the Govexnment Oxdex boase’ed
on Hdvanux Commission's xepoxt xathex than exexcise his independent judgermenent
* Sta.te.ment showing the attendance oi the Membexs duxing the iuU Commisssiotion

and Sub—Committee meetings is enclosed.



ovei«ie Kcommendationi made by thii CommU6wn. | (ind that hii paiticipatign
in fie CommauoM' Meeting hai not helped him to diicew oi who wai the
C{haiman oi the Sub—Committee, ai he paiiingly mentionh that Vi.S.Bheemappa,
wVithe Chaiiman oi the Sub—Committee uihich wen* into ~ the caite detaili.
Hii liaenting note ii nothing but a vixulant attack on Vi.S.Bheemappa, Member
oi be Commiiiion. The wvely iact that Su.M.L.Muttennavar, Member, hai
tttaihed 10 much importance to Vr.S.Bheemappa and mounted a iwntai attack
on tim, makei me doubt whether he hai been a mouth—piece to iomeone
tUe who may be bitter about Vr.S.Bheemappa. | woutd not tike to venture
to gtew who that would be. | may mentior' here Sir, that over—emphaiii woi
'I»w0 given to any one individual Memfaci oi the Commiiiion. Bvery recommen—
~Atim and every important deciiion,. though originated in Sub—Committee
been iully diicuaed and comeniui wai obtained in the iuU Commiiiion
Oieetingi ai could be teen (rom i/ie proceedingi oi the Commiiiion. Full
|top wai given ior diicunion and many a time it uied to be very hot diicuiiion
imtthe inter«i,ti oi the cause wai alwayi upheld by the majority oi the Memben.
The. proceedingi oi the Commiiiion Meetings will bear testimony ior thii.
M i advocacy ior incJuMon oi Nayaka Community and iti iynonymi ior incluiion
M SihexUUed Tribei appean to he a replica oi an advertiiement given by
tki Organiiation oi Beda community in the Newipaperi iometime ago. The

Comniision hai dealt with thii matter in their main recommendationi adequately.

The judgement reierred to by Sri.Muttennavar.in reipect oi one
Srii Bheemappa Havanur, Petitioner, hai no relevance ior our purpoie and
hené& | do not want to comment on that

4. Sri.f)Venka.taramana, Member hai wiOiheld hii acceptance
ior the recommendationi oi the Commiaiom'i Tleport on the ground that
mam poorer backward rural communitiei have been leit out oi the Backward
CIsMA list Since the Commiiiion had to take up a deciiion on Scientiiic
baiii boied on the,data obtained in reipect oi S.S.L.C. paii and other iocio—
ecommic and educational indicaton irom the Survey, we had to bring in
Only thoie communitiei whoie social and educational statui,wai nearer to
HuLtoi Scheduled Caitui and Scheduled Tribes, ai iar ai poaible. The main
idea 1i that the Backward Cloitei who have advanced, muit gradually go
out oi the Backward Claii liit and that the Hit muit go on shrinking, so
that aiter a time, these communities learn to stand on their own and that
all vould have equal opportunity. Majority Memben oi the Commission have

taket this view and it hai been accepted by the Commiiiion.



J. Su. Wi.V3oovJMu, though htu not pte.i&ntul any wuttzn diiiie.mt
Hote., hen tinned stating he. hoi obfectioni. 1 had noted dutitig tHe Com miiuioBti
me.e.tingi that he. uiai not jatUiied with the claiUHcation oi caite.i. Hiu
mtention weu to itt the Suwetf detaiU oi aU tub-caite.t emd dtcide tAeMi
admiuibiUtf into the backuxivl caite. H it Thii wai not poi™le. beccatiite

iuch detaiti io< ail tab-cMte.l wete not (otth coming.

11. Vt.S.Bheemappa, Vtoi.A.M.VhaimcUingiun, Sii.HX:hikkcannaa
cuid Su.M3.HeJauitui, who have given additional notzi, ate in agteement u»iM
alt the lecommendatiom oi the Commiaion, bjit eithet diiiei on minoi poointti
Of want to iupplement the majot tecommendationi by te/iueiting iot an additUonn
oi cettetn thingi. Vt.S.Bheemappa wanti that additional \ide.u ihoubU bbe
applied iot eliminating the aiiluent section iwm claiming bejtefitt umdiet
Backwavi Claaes. SU.H.Chikkanna wanti the percentage, itcpulated to) bbe
incieoMd in ptopottion to the population that hai been identiiied ai Backmawd
Cloiiti i.e, initeM oi tIH, he wanti 32H luetvation to be tecommemdedd.
Vioi.A.U.Vhatmalingam hai given a imall note iIn teipect o( "A“gamudUann"
community which the Commiiiion hai included undex Mudo%at Commumitfy.
Hii wiith <4 that it ihould be included undex Tewax community and thui Uieppt
in the Backwaxd Hit Since Thuxiton and othex leaxned authoxi have menticcneed
that "Agamudian” ii a communiti/ which ii in othexwoxdi a Mudaliyax Cortimuiniity
and the Mudaliyax Community ii not included in Backwaxd Claiiei, tkii xexuues.it
oi hii could not be conceded to. Sxi.M.S.Helawax wanti the categoxy/ 00(
Backwaxd Txibei to be xetained to include the Semi—Nomadic, Nomadic Txxibeei
and denoUiied tiei. Since the data collectud by the Commiiiion hai tbeeen
coniidexed in detail and ai the Commiiiion hai not xecommendzd a iepaixatte
categoxy o( Backwaxd Txibe, iuch oi thoie communitia which wexe iIn tkhe
above iaid categoxy have been claaiiied undex eithex Gxoup 'A' aox '5!'" aai
pex the new gxouping xecommended by thii Commiiiion accoxding to ttheeix

iocio, economic and educational itatui.

12. 1 may paaingly xemaxk, that all theie Membexi encepoUnng
one ox two, have theix own communitiei. in mind when they wzxe ipomouxinng

theie diaenting and iupplementaxy noteli,

13. Vxoi.A.M.Vhaxmalingam wai vexy paxUculax in xequeatiring
the Commiiiion to include one o{ hii notei titled "Viitxibutive JuiUae iin

Mexit Poof ai hii pexional opinion and that ii alio appended along wittn hhii



additioncU note.. Thz opinion expteiied by Ptoi.A.M.VhatmcUingam is hii

puional opinion and not that oi thi CommiiUon’i.

J4. Bejote ctoiing, | wouM Ukz to ttaldi\ aUu the Membeu who
have extended tfiett unceit iuppott in ioimalating \fte <lecommendaUni 0<
the Commiiiion and paiticutaily the pizient Mem6et Secietauiy who came
in tht middle o( the Commiuion'i woik and took up in aU ietiouinea the
leiponUbiUty oi co—ovUnating thz delibemtioiii and the iinaiiiation oi the
xepoit.

/5. 1 would like to expteu the appreciation oi myieli and the
McmbeTi oi the Commiuion to one and all, itatting (tom the public, weU—-wiihexi,
JudicMxy, Government and their itaii, to every one who played an active
part in the deJUberation™ oi the Commiiiion, directly or indirectly and thui
helped u4 greatly, in completing thii momentui and preitigioui wotfe iucctiiiuUy.

With kind rzgards,

Voari, iincerzly,

Sd/—
(r.1/EWKATASWAWY)

Sri. Kamakriihna Hegfle,

Hon'ble Chiei Miniiter oi Karnataka,
i/idhana Soudha,

BMGALOKB 560 001.

P.S: With great conitraint I am reierring to an unhappy incident which
took place and unneceaarily perturbed my mind and gave riie
to a controvzrtiai diicuiiion iIn the State Legislative Council
on ISth March 19S6, the allzged leakage oi the contents o( our
report | believe, it was subject matter oi a short—notice question.
It was reported in newspapers and | had seen in 'Indian Express'
and ‘Kannada Prabha' dated JSth March 19i6, certain details
supposed to contain in the recommendations oi our Commission.
I also learnt irom Council proceedings that some Members wanted
action against those who are responsible ior such, feofeoge. When
I was seriously making enquiries in the oHice about any mischiei,

the doubts were cleared when | saw a report said to have been



givtn by Sii.KKIMu.ttznna.ua.l by going to the ptzu, me.ntioning
that ht had given a diuent note and practicaly exptaining all
the majoz pointi on which he hai diuented. m Thii appeated on'
19.3.19S6 in ‘Indian Expteii’, whic.h exptaini that he may be the
peuon who had given the atleged inioimation which ii the iubject
mattei oi leakage to 'Indian Expxeu' and 'Kannada Piabha' dated
ISth Maich 19S6. It ii open to the Government, Sit, to take
iuah uUtable action againit the peuon who ii teipontible iox
the leakage and otheu who ate connected with it ai you dum
iit in the citcumtancei oi the cate. Anyway, ai the Chaitman
oi the Karnataka Second Backwatd Claiiei Comminion, nobody

couid attubate. ot impute any n\otivei to me in thii matt&t.

Ir.yEWKATASWAMYy)
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NTROOaCTIOH «x

Pursuant to the Supreme Court directions and
the undertalcing given by the Gpveriment of Karnataka
in reply to the Writ Petition No0s:1S>-9V79 and 1407/79
and 8.L.P (Civil) No.£656 of 1979 and S”I..P.No.9854
of 1979, challenging the validity of the Government
Order "ted 4.3.1977, prescribing the reservatioit based
on Havanur Comission's Report, the Government of Karna—
takik constituted the 'Karnataka Second Backward Classes
Ccaslission' on ISth April 1983 to review the existing
list of Backward Classes in the light of the provisions
contained in Article 15(4) and 16(4) and other relevant
provisions of thfe Constitution and in the light of
the various decisions of the Supreme Court bearing
on the subject.

1.2 The conposition of the Karnataka Second Backward
Classes Conission as per Govt. Order No. SWL 1 BCA
80, dated 18.4.1983” is as follows:

1. Sri T. Venkataswany ::  Retd. Secretary,
Karnatakaj.l.egis lature.

Meaibers

2. Dr. S. Bheemappa ;1 Professor of Surgery,
Bangalore Medical Coll”
t Surgeon, Victoria
Hospital, Bangalore.

3. Dr. K.H. Cheluvaraju ;1 Professor & Head of
the Department of Poli-
tical. Science, Banga-
lore University.

4. Sri. N.V. Soorachari > Advocate, Bangalore.

3. Sri. Vi<fyadhar Guruji > Bx-M.L.A., Gulbarga.

1. Annexure—1.1- Govt. Order No. SWL 7 BCA 80 dt.18.4.1983.
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6. Plrof. John B. Kutinha .i' M~ressor of BngXish,
DaVvVar '8 CO0.X y
Bangalore.

7. Sri. M. Basheeruddin :: Advocate, Raichur.
8. Sri. Anneab*lii :t Social Worl(fHr j<CMd(«i)idBa—
Ksanada qistrict.
9. Sri. R.S. Maik iz iiead®!.,} Dandea.i,—,,
M Uttara Kj{imnada Djtstript
10. "oE. AM. Qharsaliioan:.: dX Lan»
Bangalore.
M. Sri V.D. .Veerakyathai”h: s Directsair, Backward dassea
1.A.SK , and itins, Department,
\; N Bangilore. !

. . . —mVbh—im m
1.3 The Sovctrment pleased, to anoint foa]|

persons as Meters of tlte Coaaiisslon gn 721.6.1993;
as per Govt. Order No. 3WL 7 BCA 8(> ”"atf4 21-6.T9i3)

They ares

1. Sri. M.L. Muttennavar ji M.L.A.,, s _
' Iranahatui, “"kak '#bluk>
Belgaum District: n
2. Sri. V. Venkataramana i Ex—-T.D.B. ' Pfesident,
Sarjapur, Anekal Talok.
3. Vcot. B. Puttaiah o Advocate & Professor'of'
Law, Bangalore., . and
4. Sri M.S. If*lwar Advocate, Kadur.
1.4 Sri M. Basheeruddin tendered his resignation
on 17.6.1993 to the Karnataka Il Backward Classes Ccnunis—

sion as he was concurrently appointed as Member of
the State Minorities Cotomission and the Government

was pleased to accept his resignation.'2

1.5 Government was further pleased to appoint Sri
H. Chikkanna, Ex-Controller, State Accounts; Department
as a Member of the Commission on 16.J1.83, as.per Govt.
Order No. SWL 132 BCA 83, dated 16.11. 1983T.3

1. Annexure-1.2 — G.0. No. SWL 7 BCA 80, dt. 21 .6.1983).
Annexur.e-1.3 - G.0. No. SwWL 83 BCA83, dt. 2.7.19831.
Annexur,e- 1.4 — G.0. No. SWL 132 BCA 83, dt. 16.11.U98.83.

N
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3)

On retirement of Sri. V.D. VeeiJakyatJiaiah from

service on 301,6. 1984, Smt. Shanthakumari-Devaraj, |1.A.S.,

appointed as Direfitor, Backward Classes and Minorities

Department served as Member Secretary.

1.7

1.

Tjie, Terms of Reference to the Commission were:

The Commission shall review the existing list
of Backward Classes as approved irt G.'0.No. SWL
12 TBS 77 dated 22.2. V977 and as amended from
time to time and in the light of the provisions
contained in Article 15(4) and 16(4) and other
relevant provisions of the Constitution and
in the light of the various decisions ”of the

Supreme Court bearing on the Subject.

The Commission shal'l make a scientific and factual
investigation of the conditions of the Backward
Classes in the State and recommend specific
meas.ures for their advancement.

The Commission shall review the measures so
mfar. taken by the State Government for' the, welfare
of the Backward Classes' and the betterment of
their conditions and assess the effectiveness
of such measures in improving the conditions

of— backward classes and in particular in matters

relating to edtication and representation in
public services of the State. ‘e
The Commission shall examine dnd assess with

reference to concessipns, privileges and benefits
given to them by the State Government, the improve-
ment in the conditions of the "moat backward

classes"” iIn education and other matters.

Annexure 1.5-G.0. No. SWt 72 EGA .84, dt. 12.6.1984.



Q = o g O T

“ .

The esMmissiion may ntak* recanaeiHlUiitioBs «s to>
the ' fukCher «t«p» tWat sAonld”i“e ttflten by thw
‘6(w«rniM~t' to ~rove the eonditloitt

the "Bacl”ard Cllksses' In re#p6ct of: °

BdueatiQOf including reservation of seats ini
professlSiial colleges and institutions of higher—
learningl

representation in public sejrvioesi

trader oonnerce and industry)

ruxal credit, miurketing and co-operationt

homing)

gsahtsi asd

coonuBity developaient.

The Coaoaission may nake recommendations in re”pectt
of short—-term and long—term measures® to b«” takem
by the Sta” GoVerment for raising the leveU

of backirard classes.

The Commission shall on the basis of* relevant®
materials so gathered by it examine and reccxnmendl
whether the reservation ordered in G.0.No. SWLj
12 TBS 77 dated 22.2. 1977 and as attended fromi

time to time may continue lor will need any modi—
fication.
Xhe Commission shall cover all such questionas

and issues as have a bearing upon:

a. the question of enumeration and classifica-
tion of Backward Classes in the Statet;

b. the question of reservation' in adnissiom,
ia educational institutions including profes-
sional colleges and institutions of higherr
learning) .

And
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the question of reservation of i”pointiaent
of posts in favdur of Backward Classes
in the services under the State.

1.8 As per the Governpeht Order, the C<Himissioh

was empowered to obtain such 'information as it may
consider necessary or relevant for their purpose in
snch form or any such manner as they may think appro-
priate from the State Government or any officer or
authority subordinate to the State Government or any
‘brganistttion or any individual as may in the opinion

the Commission be of assistance to them.

U9 The Ccmmisslon was authorised to visit any Dis-r
trict or Taluk in the State for the purpose. The Conmisr
Sion was required to submit its report to the State

Government within one year.

1.10 To ensure effective functioning of the Commission,
Government appointed it as a Commission of Inquiry
lader the Commissions of |Inquiry Act 1952 (Central
Act 60 of 1952), as—perGovernment Notification Mo. SWL
7( BCA 83, dated 11./.1983.

1.11 Though some of the clerical, and administrative
staff were appointed by 12.5. 1983, the statistical
aid other adninistrativ'e staff were appointed only
bj 10.12.1983. The setting up of questionnaire to
General Public, Beads of Government Departments, and
tie questionnaire for So”io—Economic-cum-—Educational
Survey, engaged the attention of the Coomission imae—*
dlately on constitution, and these were finalised and

issued by November 1983. . .
1.12 At the request of .the pulbic, the time given
~Nf<r furnishing replies to the Questionnaire by the

.public was extended from time to time, till 30.4. 1984.

1. Annexure 1.6 _ g.0.No. SWL 76 BCA 83, dt.11.7.1983.
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1.13 tfbai Socd4p-S~onOinia,i Survey was initiated by April
1984 fey July 1964.— However”
eane”ilstion of the Survey Data so collected at the
Qi'sttlist level in Schedule-1.2 took Ilonger time and
in FA>ruary 1985 only, it was more or less coaplet”g.
The w~Ark of the GoBmission at the field level was flayed
due to the intervention of General Elections for Lok—
3«bba in D«G«4Mr 1984 «ad the State Elections
in Maxch 1985.~ Meanwhile, pMparations for computerisa-
tion were taken up and by September .1984, computerisation
of the material so collected was initiated. This also
consume”™ cdnsider”le tipe. As this Commission engaged
itself 1dii the wug-hill task of collecting 100% data
on hd?sehoids of K_arnat‘ka_ka, it could 'L‘Ot complete the
work Awithin the prescribed time Ilimit. Though tire
Gootaiiss'ion initially was to submit its report to the
State Goveriment within one year, it sought extension
of time thrice, till 31 March 1986.’

1.14 By May. 1985, a sub—-committee was constituted

for preparing; the draft chapters of the Report.

As decided in the Commission sittings of .24th and

25th May 1985, the drafting sub—committee was constituted
with the following Members: ' —

1. Chairman Sri. T. Venkataswamy

2. Member Prof. A.M. Dharmalinyam

3. ” Dr. S. Bheemappa

4. " om .. Dr. K.H. (-iieluvaraju

5. Sri. H. Chickanna

6. Member Secretary C Smt. Shafithakumari Devaraj

This Committee had about 70 sittings spread
over from 19.6.1985 wupto 25.2.1986 and drafted all

1. Annexure 1.7-Govt .Notification No. SWL 3j BCA 84, dt'. V.4 .844.
1.8—Govt.Notification No. SWL 125 BCA 84, dt. 17.4..85.
1.9-Goyt.Notification No. SWL 115 BCA 85, dt. 11.100.85.

1.10-Govt .Notification No. SWL 115 BfcA 86, dt. 6.2.886.
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the chapters. These chapters were placed before
the full ConunissioA, discussed elaborately and adopted,
After finalisation o£f the draft chapters, an editorial

sub-committee consisting of the following members:

1 Chairroan ' Sri. T. Venkataswamy

2. Member Prof. A.M. JJharmalingatn

3 Sri. phickanna*

4 Member Secretary Smt. Shanthakuroari Devaraj

scrutinised and edited the report before it was sent

for final typing.

]1.15 The Cotmnission completed its work and submitted

its report to the Government finally by the end of
March 1986.
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CBVnSR - 2
gqgr B"CXNARD CIASSBS MOVSRBNT. «<HD THB RESER!fATIC"

POLICY - tug STIKiIGGk.B FOR «QOJa>XTt

The Hindu caste system built on hierarchy divided

people unequally, showering the good things of life
m the t<~ few and the worst of life on the mKny at the
liotton, with an intermediate class of artisans, ”~ workiirs,
Sljriculturists etc., to whom also [I:?i»;ty, equality and
Ibliiity were denied. The reservation of.education ih sans-'
Ip:i€' for the Brahmins, as also of thi respebtk'd avocations
‘ol purohita, priest, as€rology, judgeship, ministership
|nd 1iii general all white collared joiis from time'immemorial,
irain™d this upper caste people ih intellect, ‘i‘esutting in
“"gher 1Q such’as to ehabl# them to wcrit all otters in

intellectual competltior.’ This a*?iihti#eou« litiiltion
1&abled’ the Brahmijits to learn Persian and ta”e to
Service under Muslin riile. Later when the Bifltis'h®eliniSti-'
~te'd their power in india, and slowly hegan to '‘introdt“e
life liberal principles of 'the West through English educliiién,
beiximum advantage was taken by the Brahmin ccxnmunity.

2.2. After displacing the Muslims fr«n power, the British
vere "fafied with the problem of* the language to be u”ed for
<sducating the people and running the adninistration. Persian
SfcSuld not be imposed on the Hindus® nor Sanskrit on the
Muslims. The regional languages were not in a position

take an all-iridia character. The fierce controversy
between the Orientalists who, wanted to educate Hindus ih
Sanskrit and the Muslims in Persian and Arabic and the Occi-—
dentalists,” who wanted to make Bnglishithe medium of instruc-
tion and adninistration, was finally resolved by Hacsmljiys
famous Minute on Education of March 7, 1835, in favour of

English. Thereupon, Lord William Bentick's government decided.
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r<nFjiSct' iif thad Sottish Gowictailteflt! oagbtc to

b6 pimgt”c"A p£E£ BngMsh |.It*atuirfl and science and
anl fln~ ainifQpriated for the pixrpose of educattion
woull be ag>Ilpy«d in English education alone”.
- ' —~yVi'f " - I
2.3... Tj|» decision on Einglish wm strongly supported by
n gveat refoiwi'rf Raja Ra]B Hohan "Spy 11774-1#33).

, .U 1737 Persianed>ollafa«d as. the court Ilanguac®e and
.il™ vastltvitetf by. Bitilsh. The lingering prejudices ag«inst
~"W~AIng ~~llsh v~nl~*ted and I1~1i|~ ~duca”toa begw to

I mWiiSuadtas s'sc”~ce oi Illyellh”~d, a”“piwament in sclcnce,
drlcrnifit of denb”~tic IdealS of.~llbertty and Quality

and integration. * To give®*ehcouragement to”~English

,e~xpil:ion,””*rd Hardlnge ~s”~ed 4' Resolution on October- 10,
|S*j~*"~h|~id thi»t ”"la every possible case preference

1711 ;J»e given in t~ selection pf candidates for pinblic

to those who have been ei”ated in the instltultions

jthas estab.liihecf”~ The school.s were thrown open to all wilthout

regard to religion., caste and creed. Schools were staiirted

for .girls and untouchables for the first time In Imdlan

history, particularly after the caste Hindus took objection

tg the adnisaion of untouchables. The role of the Christian

missionaries iIn educating the Jlower classes was (great.

It became possible for jinudras and women to open their eyes

a little and visualise the thrills and advantages of e>duca—

tion, and the opportunities available towards Ilibertjp and

equality, thanks to the British and the English language.

2.4 IBB POmA MOVSHBHT : One of the first produclts of
Christian missionery education was Jothiha Phule of Poona
belonging to a humble and low Shudracaste of gardemer.

Phule (1827-1890) is acknowledged as the father of the Non-
pratniiT movement in India. He wrote several books foar the

material euid ~spiritual Improvement of the lower classes

1. Rise anf falflLaent of British Rule in India by Bdward
Tlunson emd G.T. Garrett, 1976, Page 315. '

2.. Social change in India by B. Kv”~puswamy, 1975 page 269
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i Marathi. The condition of the wuntouchables horrified
He allowed the untouchcibles to use his well and opened
.~hools for them. Irritated by caste iniquities, Jothlba

felt an attraction for |Islam and Christianity in which the
nyinciple of equality was uppermost. He called upon the
people to revolt against Hindu casteist gods and the degrad-—

religious practices. He preached for the cibolition
gf~rfalse beliefs, meaningless rituals and irrelevant customs.
1[* wanted the Ilower castes to form their own associations,
create an ‘'espirit—-de-corps' and work for their emancipation
firon the age—-old degradation as Sudras in social status,

ectucation and religion.

2, 5 The nationalist movement started by the upper caste
[lindus under the leadership of Bal Gangadhar Tilak (1856-
,1920) with the propagation of festivals “or Chatrapathi
Sbivaji Maharaj, ¢8d Ganapathi and Bharat Matha, diverted
the attention of the people away from the revolutionary
movement of Jothiba for a time. The nationalist leader
Vishnu Shastri Chiplunkar in his book 'OUR COUNTRY'S CONDI-
TION™ , attacked the British rule on the one hand and
Pfeiule's non—-brahmin movement on the other. Undaunted
by the machinations of the Bra”hmins to belittle the anti-
hrahmanic stance of the new movement, Jothiba founded the
.Satya Shodak Mandal to wunite all the .backward classes on
a common platform. This movement was therefore also called
as Brahmanetra Chaluvali. Further—, Jothiba advocated the prin-
ciple of adequate representation for members of all castes

ift the public services.

m2.6 THE KOLHAPUR AWAKENING : The non-brahmin movement'

‘'generated in Bombay province had its effect 1in Kolhapur,

1. Our Country's condition by Vishnu Shastri Chiplunkar

N 2. Religions & Communities of India by Dr. P.N. Chopra
¢ 1982, page 50.
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a small Mahratha State under the control of the Bombay Govejcn—
ment. An enlightened ruler® His Highness Sri. Chatrapathii
Shah«® a man of great simplicity and courage of convictiron,,
ascended the throne on the death of his father in 1894_
"The Brabmin non-brahmin controversy in Bombay began", wriitess
Dr. R.P. 'paranjape "with the new claim of the Maharaja off
Kolhapur, a descendant of the Great Shivaji, to Uedic rites,,
as his br&tein hereditary priest refused to allow this hetero-
dox innovations, his WATAN (hereditary landed prchMerty and
allowance) was confiscated and the dispute became more oir

less acrimonious vntilit, acquired a first class .political
importance”; 1 It is generally not known that Sanskrit
is in two forms, one superior and the other inferior. "ffhas

older sacred books, called the vedas, are written in a ver”
archaic form of. Sanskrit, on whose correct interpretation!
even scholars are not always in ag'reement. The three twice-—
born castes have their religious ceremonies performed by
means of Vedic Inantras, while the Shudra qast-e has its cejce—
monies in Puranic mantras."'”
\Y

2.7 The Maharaja had known about the discrimination in
the' language used in rituals, and _resenting it, demanded
the vedic Sanskrit to be recited 1in some ceremonies, om
the alleged ground of his being a Kshatriya and a Dwija.
"The stalwart Brahmins of the Deccan", writes Sir-Valentine
Chirol, "alleged, that in this Kali Yuga or Age of Darkness,
there can be no Kshatriya, since there 1is no room for a
warrier caste in the orthodox sense wunder an alien rule,
and that therefore the Hindus, who are neither Brahmins
nor pariahs can at' best be Shudras, a 'Clean’' caste, tout
not even entitled to wear the ‘'sacred thread' reserved ffor
the highest castes."? "The Maharaja remained firm, for,

this insult, .though aimed chiefly at him, affected equally

all high caste Mahrattas, who were not Brahmins", continiues

Valentine Chirol,” and some progressive Brahmins stood by
1. The Crux of Indian Problem by R.P. Paranjape 1931.Page 31
2. Ibid page 30.

3. Indian Unrest by Valentine Chirol 1910 page 66.
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His Highness. The dispute was aggravated when the Rajpadya,
tevMe family priest of the ruling family/ himself refused

7edic ritual for His Highness". The Maharaja then took
tfie case to Sankeshwar Shankaracharya, the highest religious
Authority with jurisdiction in such matters. Before he
csduld give a decision, the High priest passed away and there
beitvg rival claiiaaivts toi the post, the Hahaia”a's case got
muddled up and the dispute was not finally settled. The

Bfahiiins themselves got divided on this issue.

%5 However, the Maharaja, displeased with the Brahnins
ftjvoted much of his time to the non-bralroin movement. He
""feclared in 1902 that he would reserve at-least— half the
|fosts in the State for qualified men of the non-brahnin

ji?lgBmunities. Earlier, the Prince had appointed as his Prime
Sinister, a Kayastha Prabhu, Rao Bahadur Sabnia. Perhaps
was the first non-brahmin to be the Dewan. This appoint-—

nent and the order to reserve half the posts were unpalatable
to the Brahmins. The Poona Press under Tilak waged a war

against the Maharaja for upsetting for the first time the

®latimin monopoly in the services. Firm in his conviction
to give fair opportunities to all communities, the Prince
sMaurted a hostel in Kolhapur City for educating Mahrattas,

Staslims and Jain youths, who ivere students in the Rajaram

College. Kolhapur may be said to be the first State to adopt
the reservation policy, though tnere have been some ineffec—

SiVe attempts earlier by the British Government itself,

in the context of democracy to break the monopoly by one

©cmununity. Kolhapur, therefore, has been a landmark in

the Backward Class movement towards equality.

»U N

2,9 THE HYSORE STATE INITIATIVE During the days of
the British Commission’'s rule in Mysore State m.cween 1851

to 1881 reservations were made for non-brah-ins, as the

~N>rahmins had monopolised the services and ae professions.

In 1895, appointments in police department -re made reserving
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posts in fixefli, proportions in favour.of Brahmins, Musliiras
and other. ,Hindb castes. But these eariy measures did— rmot
seriously affect Bralmin monopoly. The samie year a clrcullar
was issued by the Myspre Government reserving some PpoEsts
for the Backward Classes. In 1914, a system of recruiltmffint
by nomination was introduced by which the posts of Assistaant
Conttttissloners were filled with members of the Backward Classes,

out their position did not improve. '

2.10 About the year 1882, during the Dewanship of, Ran”a-
charlu (1881-1883) immediately after Rendition of the Staate
to the Mysore Royal dynasty, the Mysore Representative Assanhbly
was constituted on Ilimited franchise to enable the peofple
to voice their grievances and aspirations, but with no legils—
lative powers. Frcan' then on, political consciousnessi was
slowly built up amongst the people and particularly amoong
the dominant castes Ilike the Lingayats and Vokkaligass in
the State. In 1905, the Mysore Lingayat Education Fuund
Association ~nd in 1906 the -Vokkaligara Sangha were foiuni®ed
in Bangalore and they started to take interest in educaiticon,
the services and the professions of their community memlbeirs.
Their efforts were, however, feeble and .little carecS ffor
by the ruling class. But the Representative Assembly/ *was
an effective new democratic forum for the people to expreess

their grievances and pass resolutions.

2.11 From about 1875, mild controversies raged about tthe
policy of recruitment to public services 1in Mysore Statte.
Frcxn 1881 to 1910, the problem was about outsiders Ibejing
brought into Mysore as Dewans and Officers. The coniflLict
was eu:tually one between Mysore Brahmins and Madras Br.—ah—
mins, since the British Officers during 'the days of: tthe
Commission, brought with them the Tamil and Telugu Braihmiins
from the Madras service to assist thiem in the a*iinistraitii—on.
"Thus, at that tijne, the Mysore Bralmins formed the bac)kw»ard

classes in Mysore State."

1 Karnataka Backward Classes Commission Report, 1975.
2 Backward Classes Movasent in Karnataka by Prof:.
B. Kuppuawamy, 1978.P .41.



2.12 This controversy, however, ended with the appointment
of M.Visweswarayya, a Mysore Brahmin, as the Dewan in 1912
and with him also-v,ended the import of Madras Brahmins.

The Mysore -Brahirfins succeeded in their cry of Mysore for
Mysoreans; but at the same time, they had to meet the chall-
enge of the non-Brahmins, particularly the Lingayats and

the' VokkaligaS',' to the Brahmin monbpoly in—- Mysore services.

2.13 "The rule of the Dewans can be loo)ied upon— as the
most conspicuous component of the Brahmin power monopoly,"

says B jorn Hettne 1" study. .With the Rendition of Mysore
State to the Royal dynasty in 1881, power passed into the
hands of ”~Brahmins who 'held the Dewanship from 1881 to 1918.
"But, it was only during the' Dewanship pf, Visweswarayya
that the Maharaja and the Court had., reason —-to”resent the
Brahmin Dewan—pow_er. We must keep, *n piind that the Dewan
was only the apej? of the power system firmly based upon
the ~Brahmin hold of almost -all irapprtant administrat®ive
posts.” ® To end the. absolute Brahmin rule, “"the non-—
Brahinin movement took wup momentum and Visweswarayya was
picked up as the target" for, he refused to accept any Kkind
of reservation on communal grounds and opposed .the appoint-
ment of a Committee to go into the question of- distributive

justice.

2.14 Visweswarayya stood for the age-old policy of "the
best man should have the job," and this always happened
to be a Brahmin. The Maharaja detested this policy and
being influenced by the debates in the Representative Asse-
mbly and the representations made by the various caste and

community organisations, declared firmly in unequivocal

1 Mobilization and political change in Karnataka,
1974.P .2 Bjorn Hettne.
2 Ibid Page . 7.
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tecms, "l refuse: to believe that we are sacrificing eflfi-—
ciency by introducing non-Brahtnins into the service:. 1
am convinced that my policy in the matter is the ccorirect
one and | intend to pursue it." 7 The Maharaja fiinally
appointed a Committee under the chairmanship of Sir iLeaslie
Miller;, the, then Chief Judge of the Mysore Chief Couirfc on
23rd August 1918, oggoaed to the whole poliicy/ of
ccmimunal rese”-vation. Sir MA7'/isweswarayya resigned hiss Ilhigh

office QB December 9, 1918.

2.15 Referring to the Terms of References to Millers (Conmtii—
ttee, the R”ort says, “"The Government order statesi ifelSat
there is Ht present a large preponderance of the Bicaliknin
doRmtunity 47 th(s pub.lic service, and that it is the dJeaire
of the Goverraaent tha<t the other Communities 1in the Sttate

should be adequately represented therein, Our Conumitttee
was appointed to investigate and report on the queesttion
as to what steps should be taken to encourage the mesmlbers
of the important communities other than the Brahmin ccHntmumity

to seek >employment under the Government in large numlbenrs.™

The Cranmittee submitted its report in July 1919 in wttiich

it recc»nmended the following measures to achieve the albove

end,
1, Grant of exemption from qualifying educatticonal
tests,
2,Preferential selection in the case of equal or
nearly equal qualification.
1 m,
3,relc«ationof tne severity of prescribed tests,, and
4, requiring the selection of a fn.iinimuia propcorttion
of backward Classes.
1 Mokshagundam Visweswarayya _ gig life and woirk by

V.S. Narayana Rao, Page 144.
2 Reports of Sir Leslie Miller Committee. Page 1.
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2.16 The Committee found that even as between 1916 and
191-8, the position of the non-brahmins did not improve.
"We find that the results obtained have not shown any pro-
gressive reduction of the inequality., each year, but on the
other hand, have actually aggravated it year by year".’

The table published in the Report shows that the Brahmin
percentage in” all grades of salary ranged from 67% to 82%
and even 100% in grade of Rs. 100 to Es. 200. The Committee
**ined the Dbaclcward classes to include all ,communities

other than the Brahmins, An”~lo-Indians and Europeans.

2.17 Reference to some basic observations in the Miller's
Report 1is made here as they are relevant and of current
interest even today. The Brahmin community that was just
1/22 of the population enjoyed an overwhelming share in
the services. "We recognise that population is not the
only factor to be taken 1into consideration and that one*
important factor is the maintenance of the efficiency of
the services. Efficiency, however, is not to be measured
solely or even mainly by academic, qualifications and it
will not be denied' that there are many Important branches
of the adainistration in which other qualities such ,as sym-
pathy, honesty of purpose, energy and commonsense (goO as
far to make an efficient officer as literary superiority.
We do not wish to suggest that the Brahmin Community is
deficient 1in these qualities, but it cannot and does not
claim a greater share of them than other communities, while
its superiority at present iIn the capacity to obtain academic
distinctions can hardly be questioned.” » The Report
had significantly observed, "We think that a large increase
in the proportion of officers drawn from communities other
than the Brahmins may safely' be advocated without any fear
that the efficiency of the services as a whole will thereby
be materially reduced". 7
1 Report of Sir Leslie Miller Committee. Page 2.

| Millers Report. Page 2.
3 Ibid Page 2.
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2.18 Th» Miller Committee recommended that (1) within
seven years the non-brahmin strength In the higher fervices
must be raised to one half and in the Jlower services to
two—-thirds (2) there should be special schools for the De-

pressed Class pupils and that teachers must be drawn from

the Backward Classes, 3) English roust be made compulsory
in secondary education 4) Scholarships should be granted
to the backward pupils . (5) hostels should’ be constructed
with both vegetarian and non-vegetarian Kkitchens, (6)

Anglo—-Hindustani schools must be increased to help Moharnedans,
(7) age limit for the backward class people must be raised
from 25 to 28 years, (8) corapetetive exeuns must be abolished
and backward class candidates taken to service by nomination
and (9) that a Board of representative officers be appointed
for selection of candidates. Two members of the Committee
C. Srikanteshwara lyer and M.C. Ranga lyengar, gave dissent-
ing notfes disagreeing with most of the® recommendations of

the majority.

2.19 After accepting the Miller Report, Government passed
orders in May 1921 and among others constituted the Central
Recruitment Board and reserved 75% of the vacancies for
tlie Backward Classes. As a result of/ this recruitment policy,

'and six years after, the position changed slightly for the

oetter as the following table shows:

Service or Dept. Year Brahmins Non—-Brahmins
Amildars 1918 56 22
Amildars 1927 59 17

Dy. Commissioners 1927 8 --
Public Works Department 1924 62 3
Education Department 1926 81 14
Judicial Department 1927 45 13

Source : P.M.L.C. June 1927 PP 356-381 quoted by Lelah
C DusWcin in her paper 'The politics of Backward-
ness in Karnataka 1982, Page 18.
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2.20 "It was several years before the Miller Order”
writes Lelah Dushkin, "began to have a visible impact on
the proportion of Brahmins in State Services, especially
at the gazetted level”. The change, over a period of forty

years was as below.

car Gazettecl posts Non Gazetted posts
y Total No. Brahmins % Total No. Brahmins «
1918 370 64.86 13,946 69. 64
1936 760 61.32 22,615 49.65
1947 1,298 46.89 37,820 37.5
1957 1,797 35.72 57,516 27.65
2.21 The percentage of posts In Karnataka Services held
by the 1iImportant and numerous communities, 1i.e. , not less

than 2 percent of the population at different levels in

March 1972 as compiled by Lelah Dushkin was as below. *

Community I);ogtjlation Claztsasls P Cllics:ssstsl ' ClaPssstI:
BEDA 5.06 1.15 1.70 2.27
BRAHMIN— 4.23 30. 10 17.81 4.41
CHRISTIAN 2. 09 2.78 4. 09 3. 80
GANGAKULA 2.38 0.*73 1.22 2.77
IDIGA 2.25 1. 14 1.25 t. 70
KURUBA 6.77 1.67 2.65 4.83
LINGAYAT 14. 64 17. 92 19.98 7.41
MAHRATTA 3.45 1.01 3.23 4.26
MUSLIM 10.63 5.85 10. 65 12.96
SCHEDULED CASTE 13.14 4.5 8.46 20. 84
VXSHWAKARMA 2.30 1. 12 1. 96 1. 12
VOKKALIGA 11.82 11.71 9.61 13.13
Total of above
Communities 78.76 ,79.76 82.61 79. 50
Karnataka total 30,008,050 7,396 190,619 43,483
1 Source : Files at the Mysore Public Service Craiunls—

sion and noted in Lelah Dushkin's paper,
1978. Page 27

n Source : Backward Classes Commission Report 1.75."
Karnataka Population percentage as given
in 1975 — other percentage computed.
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2.22 In the table as a whole,

Gaste gains are conspicuous, as
position and the
Ku~uba
middle

of

marked

proportions of population

and upper level employees.

the' and

V9S9

jobs seats in
to

1951

even after the decision

in the Champakam Dorairajan

famous Madras Conununal

2.23

in Madras Province regarding

tioned at this stage.

the appointments from 1927 to 1947

12 vacancies, the distribution of
was>

1. Non—brahmin Hindus 5

2. Brahmins 2

3. Muslims 2

4. Anglo Indians 2

5. Depressed Classes 1

12

2.24 Though the order was passed

t'he rule was not changed even when
in 1937, defeating the Justice party.

tion satisfied all

is the erosion
discrepancy between

and

old Mysore
of

case

THE HADRAS COHHDIttL GOVERIOfBirr ORDER
reservations

The Madras Communal

communities except,

the Lingayat and Scheduled

in the Muslim

the Be”a and
of
75%

1927

their
The

porportions
reservation of
continued from
the

of

Supreme Court in

Madras over the

Government Order.

The position

needs to be men-

G.0. distributed
as follows. For every
.posts among communities

42%

17%

17%

17%

11
100% rounded

by the Justice Ministry,
the Congress took power
The method of distribu-

of course the Brahmins,

who sciw their monopoly breaking down. However, the lower
of the backward shudra castes did not fare well under
the above distribution, as the forward castes amomgst the
~udras took anray most of the positions. The government
1 The politics of Backwardness 1in Karnataka by Lelah

Dushkin 1982 unpublished.

Page 27.
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?Rnd the political parties were not slow in recognising the
S—njustice done to the more backward. Hence, in 1947 the
Qcwununal G.0. was revised altering the distribution for

©very 14 vacancies as below:

1 Non Brahmin Hindus 6 44%

2. Backward Eind.us z U %

3. Brahmins 2 14%

4. Schedule Castes 2 14%

5. Anglo Indians &

Indian Christians 1 7%

4lv  Muslims 1 7%

14 100%
25 The CcMUBunal G.0. of Madras was challenged by two
Birahmin students in 1950 soon after the Constitution of,
Ijndia came into force on 26th January 1950. These Bralmin

satudents, were denied admission into the medical and engineer-
ing colleges inspite of their possessing the required qualifi—
gations, because of the ccjmmunal G.O. They went to Court
bin the basis’ of Article 29(2) of the Constitution which

parovided:

'No citizen shall b€ denied admission into any
educational institution maintained by the State
or receiving aid out of State funds on grounds
only Qf religion, race, caste, language or any of
them'.
2.26 The Supreme court upheld the claims of the protesting
students and quashed the Ccanmunal G.0. of Madras. It must

be noted that while Art.16(4) provided that the State can

make any "Reservation of appointments or posts in favour

o* any baclcward class of citizens, which, in the opinion

the State, is not adequately represented in the services
under the State", Art 15 emitted to provide for such reser-
vations in educational instltiTtlons, which alone train people

for appointments or posts.
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2.27 perlar Raaaswamy and his revolatiopary pairty
called the Dravida Kazbagan, mounted a big agitation (lgalmst
the quashing of the C7™naaunal 6.0. as it Beriously affeclted
the prospects of the Backward Classes and the miiiOrilties.
The agitation spread throughout Tamilnadu and also in otHver
parts of India, and it was so severe and persistant, tlhat
tt» Qoverment of£ India wunder the Brine Kinlsteiship of
JMraharlal Nehru, within two months of the Supreme Comrt's
decision moved the First Amendnent to the Consitution, whiich
among minor changes, added Clause (4) to Art. 15 of ithe

Consitution, to say:

m Nothing in Article 15 or Art. 29(2) shall prevent
the State from making any special provision ffor
the advancement of any socially and educatlomally
backward classes of citizens or for the SchetSuled
castes and scheduled tribes".

The Constituent Assanbly after it converted itself imto
the Provisional Parliament, passed the above amendment "wilLth
little opposition on the ground that it was needed to empower
the State to carry out the Directive Principles by ensmring
that the Fundamental Rights guarantees of equality did mot
obstruct substantial equlization. Together with the pirowi-
sions for special treatment that were 1in the original ttejKt,
Art. 15(4) forms the Constitutional basis for the subsecjuent

governmental policy of compensatory discrimination." 1

2.28 The first cimendment of the constitution in 1951
is therefore a significant and vital step 1in the march of

the Backward Classes towards equality.

2.29 RESERVATION DNDKR BRITISH ROLE; The reservation

made for education and jobs to the upper castes iIn the Hiradu

1 Competing Equalities by Marc Gallanter. Page 368.
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social system put a premium on white collar jobs. After
tile advent of democracy, "in every range of Indian Society"
says fIndre Beteille, "a very high value is attached to non-

manual work, and a white collar job is wuniversally viewed
as a passport to respectability. This view is sometimes
held all the more keenly by the Backward Classes who have
umtiL recently been almost wtiolLLy excluded from such occupa-
tions. Now that the white—collar jobs are almost within

Ceach, no price appears to be too high for them"

2»30 HAPPENISGS AT IHE CENTRAL GOVERNMENT OF INDIA; Before
mdealing with the reservation policy in Karnataka.after inde-
pendence, it is necessary to note what happened at the Govern-—
m|~t of India level. The first challenge to Hindu monopoly
Centre came from the Muslims.”? under Mintomorley
?7s|3iorms'm M 1908, the Itiislims obtained separate electorate
they demanded reseSWrion in the government services
proportion to their population. The Government of India
AfISt of 1919 (Montagu—Chelmsford Reforms) provided for sepa-
rate representations 1in the legislatures for Muslims, Sikhs,
Anjglo—Indians and Indian—Christian. The Government of India
,a«“t of 1935 also provided for separate electorate for Muslims
the Governor General and the. Governors were put under

tSle obligation to safeguard the interests of minorities
the Instrument of Instructions. But, it was not until
sut 1935 that the Muslims were able to secure reservation
25% of the recruitment to the Central Services where
was direct recruitment. Sometime later reservatibn

made for the Muslims in the Civil Services through compe-—
tUvtive examination and the best of the Muslims, to the extent

25%, were taken.

N31 Due to the ceaseless efforts of *Dr. B.R. Ambedkar,
Depressed Classes first obtained 8 1/3 percent reserva—
t|IBn in the Central Services in August 1943 and got it raised
12 V2 percent in June 1946 and further raised it to

Castes old and New, by Andre Beteille 1969. Page 131
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16 2/3 percent after independence. About the SiEBBe t.ime

the Scheduled Tribes also obtained some reservation.

2.32 Immediately after independence and the cresatioj)
of Pakistan, the separate electorates for the Muslims ;and
other minorities and reservations for than 1in edcation *and
the services >«ere abolished. The depressed classes, howewer,
because of the Poona act of 1932 and other assurances, wiere
allowed to retain reservations in professional instituitiions
and jobs, besides getting reservation in the legislatmres

under the joint electorate system.

2.33 THE KAKA KALELKAR BACKNARD CLASSES COmMUSSrONI:

The Government of India appointed the First Backward Classses
Commission in 1953 wunder the Chairmanship of Kaka KaleUkar
in accordance with' Art. 340 of th~"|gnstitution to identify
the Socially and Educationally Backward Classes of citizens

and to make recommendations for their improvement.

2.34 The Commission failed to find a proper criteria
to identify Backward Classes of Citizens; yet made the follow-

ing recommendations;

1. Reservation in technical Institutions - 70%
of seats for qualified students of Backward
Classes.

2. Reservation in Government Services for bther

Backward Classes to be as follows:

Class | Posts 25 percent of the
vacancies;

Class I Posts 33 1/3 percent of
the vacancies;

Class 111 & 1V —_— 40 percent of the

vacancies;

3. The adequacy of representation of other Backward
Classes should be reviewed after ten years.

4. A new Ministry by name ‘'Ministry for the advance-
ment of the Backward Classes' to be created
at the Centre and in the States.
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5. The future census must obtain information about
caste.

2.35 Realising the evils of the caste hierarchy and the
attendant inequality and iniquity, the Chairman stated,
"Following the analogy of the proverb, ‘using the thorn
to remove the thorn', we held that the evils of caste could
be removed by measures which could be considered in terms
of caste alone. " ~ As criteria, the Report stated, ”We
have taken into consideration the social position which
the community occupies iIn the caste hierarchy, the percentage
of literacy and its general educational advancement and

its representation in government service or in the industrial

sphere”. Based on these criteria, the Commission prepared
a list of about 2,400 castes as other Backward Classes on
an All-India basis. However, on top of the excellent report

and the reasonable recommendations, the Chairman, kaka Kalel-
kar, blasted the Report in his covering letter , by saying,

"But we cannot be oblivious to the dangers to the solidarity

of the country. Communalism and casteism are bound to des-
troy the unity of the nation.” And finally, he shattered
the Report by concluding, "let us therefore,” try and find

criteria of Backwardness that could eschew ideas of caste
or class.” 2 He further added, "My 6yes were however
opened to the dangers of suggesting remedies on the caste
basis when | discovered that it is going to have a most
unhealthy effect on the Muslim and Christian sections of
the nation.”

2.36 After examination of the Report, the Home Ministry
addressed all State Governments stating, "The Government
of India also consider that while the State Governments

have the discretion to choose their own criteria for defining

backwardness, in the view of the Government of India it
would be better to apply nomic tests than to go by caste"".
1- Kaka Kalalkar Commission Report.

2. Ibid.

3 m Mandal Conunission Report, Part Il page 12.
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2.37 THE HaiBAIl 60NDA COWHTTBBI As a result of the ’'reiorga-
nisation of States in 1956, large areas \of Hyderabad, IBomibay,
Madras and the coorg territory were added to Mysore State
so _as to form an integrated Karnataka State. Consegotemt to
the formation of the new State, the old lists of BtacBward
Classes in the parent States were accepted. However, lisestain
castes treated as backwacd la one State were treated as
Scheduled Castes in another and in a few cases as nwn—flsack—
ward. Hence, a new order was issued in July 1958, ifttiating
that all castes and cpmniunities, except the Brahminas, were
backward, as was done earlier in 1921 by the Miller Conomi;ttee.
To avoid anomoly of the various lists from the intiegnrated
areas and to have a uniform list, a Committee of O0)ffleers
were appointed in 1959 and on its recommendations, Gov'erament
issued an order iIn May 1959. On challenge, this ordieir was
quashed by the Mysore High Court. Thereafter, the State
government under the Chief Ministership of Sri.S.Nijaliingappa.
appointed a Committee under the Chairmanship of Dr_ UJagan
Gowda, M.L.A., 1iIn January 1960, the terms of referencee toeing
"(1) to suggest the criteria to be adopted in detesrmining
which sections of peoplfe in the State should be <treated
as socially and educationally backward and (2) to ;sUiggest
the exact manner in which the criteria thus indicated, should
be followed to enable the State Government to de’termine
the persons, who should secure such preference, as may be
determined by Government, in respect of admissions to techni-

cal institutions and appointment to Government searvices.'

2.38 In the Interim Report submitted by the Coraraiittee
in February, 1960, after examining some criteria, it was
stated, "Hence, the Committee after prolonged discussion,
decided that Backward Classes should be listed only on the
basis of their castes or communities and the backw«ardness
judged on the basis of the percentage of literacy in the
Community and their representation in Government servii—ce"?

The Committee recommended 36% reservation for the castes

listed by them as other Backward Classes against their _

1 Nagan Gowda Committee Report. Feb. 1960. Page 3.’
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population of 35.34%. The Final Report was Bubraitted
in May 1961, in which some 214 castes under Art 15(4)
and 185 castes, under Art 16(4) were recommended and the
communities were divided as Backward and More Baclcward,
the former estimated to )> 57% for the purpose of Article
15(4) and the latter 45% for ~the purpose of Article -16(4).

2.39. The ™ reservations recommended were as below,

apart from the reservations to Scheduled Castes and Scheduled

Tribes.

Backward More Backward Total.
Technical Instituions
under Article 15(4) 28% 22% 50%
Government Posts 21% <4% 45%

Together with the reservations .aiready existing for the
Scheduled Cast”e.s and Scheduled Tribes, th” total reservation—
came upto 67% and 63% respectively. '

2.40. The Nagap Gowda Cgmna/{;ttee treated the whole

of the Lingayat Comjjunity as forward as their representation

in the services and the vcducation level were above the

State average.Muslims were included as a. whole for Article

15(4) only jln the Backward List”. The Lingayats bitterly

resented their exclusion .from the Backyard Classes list

and Government thought it fit to include them in the

list as they” were only slightljj,higher, than the State-—
average 'in education. Later the Gojjernmen): Order based

on the Heport ,was, challenged, and the Suprepe. Couit struck

down the 1962 Government —Order in “he famous Bala”"'s

case in 1963, on the ground that caste has been treated

as the only test for determining backwardness, though

the fact was that literacy, educational standard and
representation in services were conjunctively ponsidered’
along with the st*t”s of caste. “The ~ourt also held
the reservation total -to b& excessive and opined thdt
"a Special provision should lenrs tton 5.0%"~ |,

- m Balaji Vs. State of Mysore AIR 1963 sTc) 6497

VOL-1
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2.41 INST-BKMUILI. jnntl<» i Reactifi® to the )ad9<nen
of the Stgpreme Court in Balajl’s ca8e,.tlge Government CDridere
that a student la backMard if his parent's incc»e i« lea
xthan, Rs. 1200/*r per anyuni and if he is the son of aa agricul
turistr or petty tptusinessmaor or artisan or a menial servant
On analysis this ordsc was found to contain many awinolies
However, the caste fac/tor was abandoned in favour <of th,
econooic and occupatiM testS” This tule, though co>ntrar;
to tihe spirit of the (institution, “"ich calls for the so6ia
and educational backwardness, held the field from 183 t
1977 only to benefit tKe dominant castes in the Sitate.
Though there are poo” in all communities, it must Jse: note
tha€ they are all not of the same 1.Q. The Hiiidu; cast
system trained a fete privileged castes in brain wonrk ait
the rest in manual work, with the result that the pioor <8
the upper castes easily beat the poor of the lower caste

in any intellectual test< By this occupation —ctan—incoit
testa, the communities that benefitted most were the Bralmins
Lincayats and the Vokkltligas. "This ostensible schteme o
reservation", states 'r.K. Hebsur of the Tata InstiLtute
of Social sciences in ~y 1980, '%egun in 1963 comtinue
till 1977, but in‘reality jobs and the seatis went ®n th

bSffis of the political dominance of the different commuinitie

particularly the Lin"ayats and Vokkaligas"’

2.42 MODIFIED RESER7AT1W IH TAKEI. HADO ATRR 1951s Afte
the Suprane Court struck down the Madras Conmunal Governmen
ORder in early 1951, the Madras Covernnent passed am orde
in September 1951 providing the following scheme of reserva

tions.

Open competition — 12 jolss out of 20 1i.«. 60
Backward Classes — 5 jobs out of 20 i.e. 25
The Scheduled Castes 3 jobs out of 20 i.e. 15

Mandal Commission Report — Part 1I1. page 153.



Xn light of p<~2ulation figures of the Scheduled Castes and
Scheduled Tribes as per the 1951 census and after separation
of Andhra Pradesh, the Madras Government promulgated iii

1954 the following reservation scheme:

Open Competition - 59%
Backward Classes - 25%
Schedaled Castes &
Scheduled Tribes - 16%
2.43 "The non-brahmin forward castes did not feel any

threat", says Hebsur, on being shunted to the open competition
pool along with the Brahmins. They had consolidated their
political power and sufficiently penetrated into the services
with the help of these reservations. They could get more
than their share even within open competition pool where
efvea the Brahmins could not offer any kind of serious competi-
tion to them.* 7~ Following the recommendations of the
Tjbfiil Nadu Backward Classes Commission under the Chairmanship
of Sattanathah in 1970,” the following scheme was ordered
both for Articles 15(4) and 16(4) in 1971.

Open Competition - 51%
Baclcward Classes 31%

Scheduled Castes
and Scheduled
tribes - 1S%

The non-brahmin groups did not procest against this scheme.
mChristian converts from the scheduled castes are backward”®
other Christians are forward. Labbai and Deccani Muslims
are backwardi Urdu speaking Muslims are forward. Audi Saiva,
Karghatta and Kalaveli VellAles. are forward? Tulava Vellalas,
Sophia Vellalas are backward. All Reddys are forward except

Ganjam Red”s, Gavaru and Vadugar Naidus are backwardi but

the Kamma Naidus are forward. Similarly, the Chettiars
‘are divided into forward and backward. until 1975, the
--- ———-E.., — -.

Mandal CommisBion Report ?art Il Page 148.



th” Goundara and Kongu Vfrllajtas been classified as forward
but the Karunaniidhi Sovt?rnment included them in the backward

listrlJ

2.44 in 1979, the Tamil Nadu Goveriment under Sri.M.G.Rama-
chandretn proposed to apply an incone ceiling of Rs. 9000/-
per year for being eligible for reservation and as this
proposal would seriously affect the gre«t«x part of t.ha
backward classes, it w”'s opposed by the people led
by the Dravida Kazhagam and Dravida Hunnettra Kazhagsn parties.
Bowing to the popular agitation> the H.G.Ramachandran Goverh-—
ment dropped the incone test and raised the percedtige of
reservation for the backward classes from 32% to SO0%, raising
the total reservation including that of the Scheduled Castes
and Scheduled Tribes to 68% with effect frdm 1st' February
1980. Agaihist this order a writ was filed in the SUpr—eme
Court; but as the State Government undertook to look afiresh
into the policy of reservation, both as regards the caste
list and the quantcoa of reservation, by the a{>poiiifaDtent
of a new commission, the Court, reserved its judgement.

Thereupon a Backward Classes Commission was appointed under
the Chairmanship of Sri Anbashankar, IAS., (Retd.) on October
1982. The Ambashankar Commission Submitted— its report to
the Government of Taunil Nadu in February 19d5. The Tamil
Nadu Government however o”ised orders re—affirming the reser-

vation of 50% for other Backward Classes in July 1985.

2.45 THB HA7ANOK COIMIS8IOH: Sri C.Devaraj Jrs,who-became
the Chief Minister of Mysore State 1in 1969 was the first
nén—lIngayat and non-vokkaliga legislator to become the
Chief Minister, being a member of the aaall minority community
of Urs. He Continued as the Chief Minister till 1980. During
his office, he sedulously cultivated the confidence of
the minority backward communities without rousing the opposi-
tion of the dominant communltieB”_a”inaugurated and partici-

pated in several caste conference and fltany castes organised

1 Mandal Commission Report Part Il Page 148.



and founded their own associations. Sri Devaraj Ors
encouiaged many caste associations by granting liberal
funds for the construction of their hostels to benefit

poor students.

2.46. Finally in 1972, Devaraj Ors constituted the
Plrst Backward Classes Commission under the Chairmanship
of Sri li.G.Havanur in response to the persistent demand
isf the people, as the existing occupation—cum”income
Itest of backwards was most unsatisfactory. This Commission
presented its voluminious Report in 1975, listing the
Backward Clashes under three categories —Bacicwacd CommiiRitieBft
Backward Castes and Backwrd Tribes and recommended compart-—

mental reservations for each of these groups.

2.47. The Backward Classes were divided into, three
Categories on the basis of the education level. "The
State average of students passing SSLC examination in
April 1972 is 1.69 per thousand of State population.
The comnission decided .that a ca”te or community whose
student average per thousand of its population passing
at the April 1972 SSU: examination is below the State
Average, should be treated as educationally backward.
After satisfying ourselves about their social backwardness
by applying the multiple tests, castes and communities

are categorised into three groups”

2.48. The said three categories whose students population
is below state average are "(1) Backward Communities
whose student average per thousand of population is below
State average, but above 50 per cent of the State average
(2) Backward Castes, whose student average per thousand
of population is below 50 percent of the State average
and (3)Backward Tribes whose student average is below
50% of State average, except Dombars and Voddars and
who are Nomadic and Denotified Tribes".

T. Havanur Cofflmission Report Vol. 1 Page 131.

2. Havanur Commission Report Vol-1 Page 315-316 6 Vol-11
Statement 9.
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2.49 The population of the above three groups has been
computed by the Commission as 45% of the State population
on the basis of the educational test, though on the. social
basis as opined by the Mysore High Court in Viswanath's

case * the majority of the population may be backward.

2.50 For purposes of Art 15(.4) the distribution of reser-

vation, recommended by Havanur is as below:

of 'Population . Quota of
Reservation

1. Backward Communities 22.03 16%
9ackward Caste 14.49 ' 10%
Backward Tribes 8.00 6%

Total 44.52 32%
2.51 For purposes of Art. 16(4) the distribution of

reservation was recommended as below:

* of population Quota of
Allotment .
1. Backward Communities 19.20 16%
Backward Castes 14.47 10% m
3. Backward Tribes 8.00 6%
Total 41-67 32%
The Commission recommended that seats/posts unfilled in

anyone category, should be made ‘* over to the next higher
category and if the Backward Classes as a whole are not
able to fill the places, the unfilled quota should be made
over to the general merit pool. In other words the carry

over system was not.recommended.

2.52 It must be noted that Lingayats, “Muslims and Chris-
tians were not treated as backward by the Commission on

the ground that the former viz. Lingayats ‘'were above the

1. AIR,1964 Mysore 132.
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Stat« average in education and with adequate representation
in «nployment, and the latter on the ground that in the
opinion of the Commission, they are to be treated a” religious
minorities entitled to protection separately under other
provisions of the Constitution. The Commission was of the
firm opinion that backward classes has reference only to
the Hindus, even as untouchability 1is a Hindu peculiarity.
"However, finding that Muslim strength in the public services
being not adequate, and the permissibility to treat the
Muslims as a separate.and distinct category of minorities”,
the Commission recommended, that in that events "reservation

to Muslims should not exceed six percent." 7~

2.53 Wh.'le accepting the recommendations of the Havanur
Commission, Sri revaraj Urs t’fa then, Chief Minister, thought it

fit to include _ne Muslims as a whole in the first,category
of Backward Communities. Similarly, he included the Scheduled
Caste converts to Christianity upto the second generation
in the second category of Backward Castes. The or,der on
the Havanur Report was passed after considerable deliberation
on 22nd February, 1977. Another change made in the order
~"ssed on 4th March 1977 was, 'that only such citizens of-
eliese BacJcward Classes, whose family income from all sources

is Rs. 8000/— (subsequently raised to Rs. 10,000/-) and

below shall be entitled to special treatment under the said
Mtides.
2.54 Making a further variation in the recommendations

hf Havanur Commission,Sri Devarj Urs raised the quantum of
reservation for the Backward :ommunity from 16 to 20% and
introduced a new category of backward classes called the
backward Special Group and reserved 5% (lat®r raised to
15%) of the appointments and posts for them taking the total
reservation to 68%. As regards the Backward Special Group,
the Order stated, "The following five categories of citizens

shall be considered as a Special Group and such citizens

Havanur Commission iteport 1975» Main Report, P .187.



of this Special Groop whose family income 1is Rs. tS00/-
and below per annum shall be eligible for special treatment

under these Articlm.

i. An actual cultivator»
ii. An artisans
ill.. A petty buaineaaBant

iv. (tee holding an' appointment either in Govezrment
or corres”™nding services under private employ-
ment including casual labour and

V. One engaged 1in any occupation involving manual
labour or self-mployed. i

2.55 The Special Group open to all people irrespective
of caste and doaununlty was instituted obviously to satisfy
the poorer sections of Brahmins, Lingayats, Sikhs, JCiins
etc. However, this special group based on poverty and low
occupations, has been the most abused group, for, people
not really ‘poor and not given to low occupations, and mostly
belonging to the upper caStes, have benefitted the most

by producing false Income Certificates.

2.56 The Government Orders on Havanur's Report dated
22nd February 1977 and 4th March 1977 were challenged before
the High Court of Karnataka on many grounds by .no” less than
252 persons in 1978 and Justices K. Jagannatha Shetty and
M.N. Venkatachalaiah,” delivered their judgement on 9th April

1979, which is historic for many reasons.

2.57 After elaborately quoting from the writings and
speeches of Dr. B.R. Ambedkar, Swami Vivekananda, Julius
Stone, Justice Brennan of America and E.F. Schumachar, regard-
ing the plight and misery of the lower classes stricken
by poverty, illiteracy and low social status, the Judgement

says,

1- . G.0. No. SWli 12 TBS 77 dated 22/2/1977.
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"It is for these teeming millions, bur Constitution
promises justice, social econopiic and political
and assures among others, equality of status and
of opportunity yith the dignity pf the individual.
The salvatioh of the weakest among the weaker sec-
tions, 1i.e. Harijans was the first charge on the
Constitution and the advancement of socially and
educationally backward classes was the second charge.

The constitutional commitment for these classes
is reflected in Article 38 which directs th«t the
State shall strive to promote the welfare of the

people by securing and protecting as effectively
as It may, a social order in which justice, social,

economic, and political, shall inform all the insti-
tutions of the national life. Article 46 directs
that the State shall promote with special care

the educational and economic interests of the weaker
sections -of the people, and in particular, of the
Scheduled Castes and the Scheduled Tribes, and

shall protect them from social injustice and all
forms of exploitation.” The judgment further
states, *How 'many of our weaker sections left to
themselves, could rise in this manner? With the
encumbrances of the past, it would well be
impossible without, a head start 1in these days of
acute competition all walks of life, for these

people to rise."

2-51 The great legal controversy as to whether Articles
15(«) and 16(4) are exceptions to clause 1 in each Article,
oc an independent illustrative provision, was settled in
TfK»as case (Al 1976 S.C. 490). "The legal position as
eifcplained in State of Kerala V.M.M.Thcxnas may now be taken
t<S“'be settled; that Article 16(4) 1is not an exception *to
Article 16(V) but is illustrative of one of the methods
oi?” achieving equality, that it is not exhaustive of the
classifications necessary and therefore, permissible for
achieving equality and that the general principles applicable
to'iituations under Article 14 are equally applicable under
Aifticle 16(1).” ~

2»59 The Court refused to accept the Arasu community

a* backward for the purpose of reservation, for, they are

1 Writ Petition No. 4371> Somashekarappa & others
Vs. State of Karnataka dated 9.4.1979, page 15.
2 Ibid. Page 21.
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socially superior aitd respected Inthe spciety. While agreeing
with the policy of dividing the Baclcward Classes into three
catt”fories, the Court felt that the inclusion of' some seven
ccmunities including the Arasus for the purpose of Article
1674) only was not correct as they are found to be adequately
represented in the services. it is to be surmised that
tin* cowct C««lt th&t representation in the services equal
to the proportion of the caste or community in the population
is the measure for adequacy. However, the Court agreed
to the inclusion by the Government, of Muslims and the Chris-
tian converts from the untouchable class in the baclcward

coamunity and bacleward caste lists respectively, t|»ugh,
not recoOmended by the Havanur Commission. "The fact that
they are a religious minority”, says the judgement, "is

no ground to exclude them from the list of Backward Classes.
The Government in our' opinion was perfectly justified in
listing the Muslims in the list of Baclcward Classes. ~

2.60 The Court was satisfied that multiple tests had
been applied to identify the Backward Classes based on data
obtained on scientific basis. The methodology used to iden-
tify the other Backward Classes WasS also found to be satis-
factory. The omission of some communities or castes from
the list of the backwards, called for reducing the quota
of reservation for the first category of Backward Classes.
Government in accordange with the observation made by the
Court subsequently by an order dated 1st May 1979, reduced
the quota of reservation for the Backward Communities from
20« to 18%, since the population of the seven communities
deleted, constituted about 2.83 percent of tAe total popula-
tion. The Court also directed that some 13 castes added
by the Government outside the scope of the Report, be deleted.

2.61 The judganent in the case of Sonashekarappa and
Others Vs. the State of Karnataka, is of great importance,

l, Ibid> Page 36.
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sirvose the Doctrine of Severability has been applied for
the first time. After ordering the deletion of certain
coomunlties and suggesting the reduction in the quota of
reservation consequent to the deletion of certain communities,
the court validated the rest of the order, thus breeUcing
the precedent of Balaji's case 1iIn which the whole of the
order of reservation was quashed, which resulted in the
deprrivation of reservation for the real backward classes
fjforai 1963 to 1977. The Nagan Gowda Committee ha4 bifurcated
; the Backward Classes 1into two groups as Backward and More
VSacksward. The Supreme Court could have struck down the
iDackward list and validated only the more backward list,
‘“ikewise, the Court could have ordered the reduction of

~ota.l reservatirin from 68% to 50%. But that was not to

J.62, Mr. Havanur, who was the Law Minister at the time
this judgment was delivered by Justice Jaganath Shetty,
told the Press that he was happy, "The High Court, had applied
|lhe Doctrine of Severability in invalidating only that part
jlIf the Government Order which went beyond the recoounendation
— the Commission. This, he called a unique feature of
jipe Judganent. In a similar situation, in 1962, when the
ihen Mysore Government Order was challenged before the Supreme
Court in the Balaji Case, he recalled the State pleaded
before the Supreme Court to apply the Doctrine of Severability
And strike down the invalid portion of the Government Order,
iat, the Supreme Court had declined to apply the Doctrine." 1

Havanur further pointed out that, "Another equally import—

feature of thfe High Court judgsnent, was, that, for
he first time 1in the whole of India, it was this Court
hlch had justified reservation beyond 50 percent. This

M hitherto disapproved of by the Supreme Court and other
Igh Courts.*

I s 2—- Indian Express dated 3rd May 1979.
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2.63 tHB MMIbltL WPOKT; The next important step in the
history of the Backward Classes Movement 1is the appointment
of a Second Backward Classes Commission under the Chairmanship
of B.P. Mandal in December 1978 by the Central Government
The Centre, for the first time in the post-—independence history
of 'India, was ruled by Janata Party with Mr Morar ji Desai
as the Prime Minister . In the qgenecal elections to the Parlia-
ment in March 1977, the Janatha party swept the polls and
formed the Government at the Centre. In the election manifesto
the Janatha Party had pledged to implement the ‘'Kalta Kalelkar
Report' and reserve 30% jobs for the BacJdcward Classes i But,
it failed to do so after coming to power > As an alternative,
the Janatha Government appointed a new Backward Classes Conutnis—
sion on the plea that Kaka Kalelkar Report, was already twenty

years o-Id and that a fresh investigation was necessary.

2.64 Before the Mandal Commission could submit its report,
the Janatha Government feVl and the Congress(l> under Mrs
Indira Gandhi came back to/ power in March 1980 . The Congress
Government not only mcontinued the Commission with the same
personnel, but also extended the time for the submission
of the Report . The I”eport was submitted 1in December -1980,
but it was not placed before the Parliament till April 1982
and not until after' the Backward Class Members of Parliament
protested against the delay and performed 'Dharna' before

the Parliament House °

2.65 When the Report was finally placed before the Parlia-

ment, it was without a memorandum explaining the action taken
thereon by the Government as per tilause 3 of Article J40 of
the Constitution ¢« When the Report was tantatively and partia-
Ily discussed in the House, there was general approval of

the recommendations of the Report . The Press and the public



Aostly welcomed the Report— The Centrdi sent the Report
(io the States for their opinion. The Karnataka Government
as also the Governnents of Tamil Nadu> Kerala, Andhra Pradesh,
Punjab, Assam and the North-Eastern States, Kastmir and
Orissa welcomed the reccmmendations in the Report. The
Centre called for a Chief Ministers meeting to discuss the
Report. The meeting 1in general approved the Report. The
Report was further referred to a Secretaries Committee and
still later to the Cabinet Sub-Committee. The Report was
next laid before the public for comments. By this time
the anti-resefrvation agitation in Bihar and Gujarat was
intensified and no decision has been taken on Mandal Commis-
sion Report, till today.

2.66 B.P. Mandal, avoided the pitfalls of the earlier
Kaleldcar Report by eschewing contradictions and inconsisten-
cies and varying the conclusions in the covering Iletter
to the President from the decisions embodied in the Report
proper. He included the backward groups,o' the Muslims, given
to lowly and unclean" occupations and practising endogamy
in the backward list. So also he included the Christian
converts from the Harijan community in the backward list.
He dismissed as utwarranted talk of reservations being
i.Nasteist, detrimental to national interests and lowering
efficiency.

2.67 Getting replies to a questionnaire, from 10 Central
Winistries/Departments, 31 attached and subordinate offices
jnd public sector undertakings under the administrative
control of 14 Ministries, the commission deduced the caste
Nise distribution of appointments in a part of the Central
.i?;vi.ces. The break—up is as below:

Mandal Commission Report 1980. Part |. Page 41-42
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Category of Total Number Percentage Percentage
Bnployee? of Bnployees - of SC/ST of O0.B.CS.
Class | 1,74,043 5.68 4.69
‘Class 11 9,12,786 18.18 10.63
Class 111 & IV 4,84,646 24.40 24.40
All Classes 15,71,475 18.71 12.55
2.68 It will be seen frcxn the ~ove table that the posi-

tion of the other Baclcward Classes 1is much worse than that
of the Scheduled Gastes and Scheduled Tribes and both the
categories hold positions far less than what is warranted
by their population. Further it will be cSlear that the
few upper castes not even accounting for 15 percent of the
population enjoy posts inordinately disproportionate to
their population. They hold nearly 90% of Class | Jobs,
71.19% of Class Xl jobs and 51.20% of Class 11l and IV jobs
whereas the aggregate employment for SC/ST ccMes to 18.71
against their total population of 22.5%; the anployment of
OBCs works out to 12.55% against their' estimated population
of 52%.

2.69 With this background/ the Mandal Commission recommend-
ed modestly and cautiously, 27% reservation for other Backward
Classes although the Other Backward Classes are computed
to, be 52% of the population. The cautious and discreet
approach was because, there has been no reservation for
the other Backward Classes in the Central Services till—
to—day and such reservation will be a fresh experiment.
Moreover the Supreme Court had stipulated in Balajl's case
of 1963 that reservation on all 'counts shall not go beyond
50% and the upper castes should not also be unduly affected.

The Mandal Report, says, "The Principle of equality is a
double—edged weapon. It places the strong and the handicapped
on the same footing in the race for |life, while it is ~
dictum of social justice that there can be equality only



—40—

anong equals. The humaneness of a society is determined
by the degree of protection It gives to the weaker, handi-
capped and less—gifted member.*

2.70 Mention must be made here of the other Ccxomission
Reports of the different States, namely, Kumara Filial Commis—
sipn Report of 1965 and Nettur P. Damodaran Commission Report
of 1970 of Kerala State, Manohar Pré&ahad Repoct. of

of Andra Pradesh Government, Bakshl Report of 1978 and Rane
Report of 1983 of Gujarat State and A.N. Sattanathan report
of 1970, of Tamil Nadu State, which ouc Conunisslon has studied
in detail.

2.71 HAVAMOR REPORT AND THE SOPREMB COORTt The Havanur
Connlssion Report of 1975 and the Government Order on it
In 1977, have been challenged before the Supreme Court in
Writ petitions during 1979, 1980 and 1981. During the pen-
dency of the case, K.C. Vasanth Kumar and another Vs. The
State of Karnataka, the State Government undertook to appoint
the Second Backward Classes Commission to examine the problem
afresh Accordingly, on the approval of the Court, our
Ccmmlssion was appointed in ~r 11 1983.

2.72 The Supreme Court delivered its judgement on the
Vasant Kumar's case in May 1985. This has been analysed
separately In Chapter Number 5:

Mandal Report, page 62 in the Chapter Summary of
the Report.
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CHAPTER - 3
CONSTITOTIOHAL PROVISIONS AHD THE, BAC]J"ARD CLASSES

3.1 Constituent Assembly and Baclnrard Classes; The
historic Resolution on the Aims and Objectives of the Consti-
totion'-moved by Pandif Nehru .was adopted by the Constituent
Assembly on, 22nd January, 1947. As a part of this Resolution,
an assurance was given that "adequate safeguard"would be
provided to the “depressed and other backward classes.”

The Resolution stated tnat:

"This Constituent Assembly declares ifs firm and
solemn resolve to proclaim India as aij Independent
Sovereign Republic and to draw up for her future
governance, a Constitution":

XX XX XX
"Wherein shall-» be guaranteed and secured to all
‘the people ofIndin, justice,; social, economic
and political} equality of status and opportunity
before the .—law) freedom of thought, expression,
belief, faith, worship, vocation, association and
action, subject to law and public morality} and

Wherein adequate safeguards shall_ be provided for
minorities, backward and tribal areas, and depressed
and other backward classes". N

3.2 The problems of Backward Classes including the
policy of reservation and other benefits enjoyed by them
till the attainment of Independence and the future of these
policies were debated, before appropriate articles and provi-
sions were incorporated 1in the Constitution. Despite the
divergent opinions expressed as to the meaning of the term
'‘Backward Classes’, there was a consensus that the term
would include not only Scheduled Castes and Tribes, but

also otherr.rtfho were economically, educationally and sogially

backward. n >

f, Government of India, Constituent* Assen''ly Debates
vol. VII, P.. 304 C1947) .

2— Marc Galanter, Competing Equalities; ,aw & Backward

Classes in India, Chapter 6. - _
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3.3 The aims and objectives of tb” Gonst£tu®i«M, the
general a9reeBtent and the compromises Arrived at in the
Constituent Assembly * are reflected In the Various Articles
and provisions relating to Baclnrard Classes " th« presamble
Articles 38 and 46 of the Directive -Principles of Sfewbe
Policy, Articles 14, 15 and 16 of the Fundamental Rigltes,
and Acrticles 338 and 340 of the Constitution of India.

3.4 As observed by Andre Beteille:

"A society has thus to be judged both for wh«t
is and for what it wishes to be. A written’ConstI®
tution, an<3 Especially one that is written at a
decisive turn in its history, has. certain Ssignifl?
cance as an expression of what a society seekf
to achieve for itself. A very striking featuare
of our Constitution is its stress on equalitjr.
It is present in the preambles it iS' present in
the part embodying the Fuhdamental Rights; aaid
it is present in part laying down the Directive
Principles of State Policy.'2.

3.5 Preanble to the Constitution & Backward Classes: The
Preamble to the Constitution expr”ses the determination
and aspirations of the people of |India in, the following

terms:

We, the PEOPLE OF INDIA, having solemnly resolved
to constitute India into a SOVSRS'GN SOCIALIST
SECULAR DEMOCRATIC REPUBLIC and to secure to all
its citizens:

JUSTICE, Social, Economic and Politicals LIBERTY
of thought, expression, belief, faith and worship?

Bruality Of status and of opportunity; and to promote
ainony ihem all FRATERNITY assuring the dignity
of the inrtividuaL and the wunity and integrity of
the Nation.3

—_
~

Constituent Assanbly Debates, Vol.VII-Nos. 1. 36( 1948-49

2 Andre Beteille, The Backward Classes and the New
Social Order, 1981 (Page 1).

3 Preamble, Constitution of India.
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3.6 The above Preamble embodies the political ideas,
aims and objects of the Constitution of India. Its political
philosophy has inspired the shaping of many parts of the
Constitution including the provisions relating to Baclcward
Classes.

3.7 The two objectives — ‘'Justice, Social, Economic
and Political' and 'Equality of status and opportunity’ of the
Preamble are specially relevant and related to the advance-
ment of the Weaker Sections and Backward Classes. In brief,’
it promises not only political danocracy, but also social
denocracy as explained by Dr. Ambedkar ift his concluding
speech in the Constituent Assonbly:

' "It means a way of life which recognises liberty,
equality and fraternity which are not treated as
separate items iIn a trinity. They form a union

of trinity in the sense that to divorce one from
the other is to defeat the very purpose of democi®acy.
Liberty cannot be divorced from equitlity, equality
cannot be divorced item liberty. Nor can liberty
and equality be divorced from fraternity.* 1

3.8 Directive principles of State Policy and BaciEward
Classes: The directive principles enshrined in the Articles.
,38 and 46 of the Constitution enjoin the State to strive
a:o prcnaote the welfare of the people in general and weaker
sections including the backward classes in particular.

Article 38 of the Constitution declares that;

1.”The State shall strive to prcwiote the welfare
of the people by' securing and protecting as
effectively as it may a social order in which
justice, social, economic and political, shall
inform all the institutions of National life.

) Constituent Assembly Cebates, Vol. X.P. 101.
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2. The State shall in particular, strive to minimise
the inequalities in income,, and endea*0«r to
eliminate inequa”tipa in status, facilities

and opportunities, not only amongst individuals
but also amongst groups of people residing in
different areas or engaged in different voca-
tions" 1 '

1.9 This directive pcincipie Of the Constitution indi-
cates the political mind of the, makers of the Constitution
who visualisaa the creation of a new social order iIn India
based on the foundation of social, economic and political
justice, eliminating the evils of the existing socio—-economic
system. Though the nature of the' 'Social order' is not
defined in the Constitution, it has treen interpreted to
mean a 'welfare state' and a 'socialistic pattern of society’'.
As a part of this objective, the State 1is directed to remove
the existing inequalities in. income, status, facilities

and opportunities among the individtials and groups in India.

3.10 Further, Article 46 of the Constitution directs

that:
"The State shall promote with special care the
educational and economic interests of the weaker
sections of the peoplei andt in particular, of
the Scheduled Castes' and Scheduled Tribes, and
shall protect them from social injustice and all
forms of exploitation”. n

3.11 As can be seen, this Article of the Constitution

makes it an obligation of the State to take action to amelio-
rate the conditions of the weaker sections including the
Backward Classes. They are two-fold: (1) to promote with

special care the educational and economic interests by taking

'‘positive measures’; (2) to prevent social injustices and
all forms of explo.itation by taking ‘preventive measures"'.
1. Article 38, Constitution of India, as amended by
the Constitution (Forty—fourth ’ Amendment) Act,

1978.

2— Article 46, Constitution of India.
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3.12° Although the abovwe— Directive principles of State
Policy, among others, are not justiciable and not enforceable
by the Courts, they, eire ‘'fundamental in _the governance of
the Country’. It shall be the duty of the Union and State
Governments to apply them in making laws, policies and pro-
grammes.

~.13 Right to Bguallty and Backw”d Clasves: Right
.J Equality is one of the Fundamental Rights”® that is —en-
shrined in the Constitution of India. Having for its goal
the establistment of a secular and democratic state, the
Constitution guarantees to every citizen, under Article
14, equality before law or equal protection of lawsj and
under Article 16(1), -equality of opportunity in matters
of public appointment. The relevant Articles are as follows:

Article, 14: Equality before law -

"The State shall not deny any person equality before
the law or the equal protection of laws within
the tErritory of India." .,

Article 16(1) : Equality of opportunity in matters
of Public employment -

"There shall be .eguality of opportunity for all
citizens in matters relating to eraplovmenf or appomt-
ment to any office under the State" 1

3.14 In order to ensure the equality before law and

equality of opportunity are more purposeful and to secure social
justice to every citizen, the Constitution prohibits discri-

mination that is common to any traditional, hierarchical _
and Compartmental society like India. Prohibition of discri-

mination 1is the first step towards the realisation of the

right to equality. This is elaborated and made specific

in the Articles 15, 16 and 29 of the constitution.

'1j Articles 14 and 16, Constitution of India.
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a. — The Constitution, under Article 15(1) prohibits
discrimination against any citizen on grounds' only of reli-
gion, race, caste sex. or place of birth either by the State
or by any of its citizens:

b. Article 16(2), prohibits discrimination oa grottn"s
only of religion, race, caste, sex, descent, place of birth,
residence ox any of th«a. in respect of any appointment or
office under the Stat$.

c« Article 29(2), also prohibits discrimination on
grounds only of religion, race, caste, language or any Of
them in regjKk-d to admission into any educational institution
maintaised by the State or receiving aid out of the State
funds.

The relevant Articles read as follows:

, Article - 15.

1. "The State shall not discriminate against any
citizen on grounds only of religion, race, caste,
sex, place of birth or atjy of them".

2. "No citizen shall, on grounds only of religion,
race, caste, sex, place of birth or any of then,
be subject to any disability, liability, restric-
tion or conditions with regard to""—"

a. access to shops, public restaurants, hotels,
places of public entertainment or

b. the use of wells, tanks, bathing ghats, roads
and places or public resort maintained wholly
or partly out of State Funds or dedicated
to the use of the general public.”

Article 15, Constitution of India.
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Article — 16(2):

"No citizen shall on grounds only of religion,
race, caste, sex, descent, place of birth, residence,
or any of them shall be ineligible for or discrimi-
nated against in respect of any employment or office
under the State". i

Article 29(2)

*So citizen shall be denied adnission into any
educational institution maintained by the St«te
or receiving aid .out of State Fun<® on ground
only of religion, race, caste, language 6r any

of them." 2

3.t5 Special provisions for other Backirard Classes: Not-
withstanding the above general provisions, the Constitution
~of India provides sepsu—-ate and special provisions for tlie
advancement of the Bactajard Classes.

3.16 The expression 'Backward Classes' 1is not defined
anywhere in the Constitution. However, the term is used
in the Articles 15(4), 16(4), 338(3) and 340. The Scheduled
Castes and Tribes are no doubt baclcward classes. But the
fact that the Scheduled Castes and Tribes are mentioned
fiog«ther with the expression backward classes in the afore-—
Wkid Articles of the Constitution clearly Shows that titieEB

'‘'Other Baclcward Classes’, besides the Scheduled Castes
aMl “ibes. In other words, the Constitution recognises,
three categories of backward clasbesi neaaely (1) Scheduled
Castes (2) Scheduled. Tribes and (3) Other Backward Classes.

317 The 'Other Backward Classes' are thope> who are
pot as backward as the Scheduled Castes and Tribes, but
»ilo0 are backward as compared to the other advanced sections
Of the society. 3

' Article 16, Constitution of India.

“ Article 29, Constitution of India.
Government of Andhra Pradesh, Report otJ:he Backward
Classes Commission, 1970, P. 17. N
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3:18 Mot satisfied with the making oi special provisions
for the Scheduled Castes aiid Scheduled Tsribes who form a
spei”l category, the Constitution has made separate provi-—
sipnr for the advancement of these 'Other Backward Classes’
also. These separate provisions are te the nature of ’'pro-
tections' or ‘'safeguards' as indicated in the« follewing
hrtil«]t«e 1SU) and ot th« Coaatltution:

Artlcla 15(«)t

"Nothing In this Article or in Clause (2) of Axticle
29 shall prevent the State from making any spe«cial
provisiQn for the advancement of any socially and
educatldhally backward classes of citiiStts or for
the Scheduled Castes and the Scheduled Tribes"'. , g

' Article 16(4)*

Nothing in this Article shall prevent the S-"ate
from making any provisions for the reservajtion
of appointments or posts in favour of any backward
class of citizens which, in the opinion of the
State, is not adequately represented in the services
under the State". i

3.19 When the Consitution of India came into effect
from 26th January 1950, Article 15 did not contain the Clause
4). Subsequently, as a result of the judgement of the
High Court of Madras and the Supreme Court of India in the
famous case ‘'Chetmpakam Dorairajan Vs The State of Madras,”
Constitution was amended. The Government of India realised
that s”~e special provision must be made for the educational
advancement of the backward classes, as they could not claim
the benefit under Article 16(4) of the Constitution. Hence
an amendment to the Constitution was considered necessary
to make it constitutional for the State to reserve seats
for the citizens of backward classes. Scheduled Castes and
Scheduled Tribes in public,. educational institutions and
also to take other measures for the advancement of the other
1. Article 15 and 16, Constitution of India.

2 Champakam Dorairajan Vs. The State of Madras,
A.l1.R. 1951, S.C. 226.
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backward classes. Accordingly Clause (4) was added to the
Airtiele 15 by the Fjx«t AiB*n4gtent to the CoAstlttition. "
By this amendnent Articles 15 and 29 are brought in line
vflth Article 16(4) and 340 of the Constitution.

.3.20 According to the observation made by the Supreme
Court of India, the above s”eclAl ~covisions of the

tot'ion are in the nature of ‘'an enabling provision* and
a ‘'discretionery power' of the State under Articles 151i*"
and 16(4) to adopt any measure for the advancement of socially
and educationally backward classes 2

3.21 For a long time it had been the view that Articles
15(4) and i6 (4> are ‘exceptions' to Articles 15(1) and
16(1).~ According to this view, the claims of the back-
ward classes could be projected only through exceptional
clauses and not outside t”en. But in the case "of State .
ot Kerala Vs. N.H. Thomas, the Supreme Court, by majo—

rity rejected this notion of exception and has said that
tbe' State is free to choose any 'means’' to achieve i?uality .
for these backward classes. "It is clear,” says Dr. parmanand
Singh, "that the Supreme Court-— has discarded the old way
of thinking that Articles 15(4) and 16(4) are exceptions
to the equality guaranteed and declared that these articles
are themselves aimed at achieving the very equality broadly
proclaimed and guaranteed by Articles 14, 15(1) and 16(-1j*"

3.22 The prevailing veiw now is that Article 15(4) .of
the Constitution authorises the State to make ‘special provi-
sion' for the advancement— of the socially and educationally

TT tirticle TsT Constitution of India, as amended by
the Constitution (First Amendnent)Act,1951.
C.A.Rajendran Vs. Onion of India,AIR 1968 S.C.507.
Balaji Vs. The State of Mysore, A.I"R. 1963 SC 649.
The State of Kerala Vs. N.M.Thomas, AIR 1976 SC 490.
Dr.Parmanad Singft, "Bquality, Reservation and Discri-
mination in India*, 1982, P.30 and 35.

aRwn
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p—i
backvafd classes of citizens. So also Article 16(4) aatho-
the State to make,.'any {>E0Jj<8i0B' ~ox resecyntion

of apuKtiatiaent in favour of backward: classes of eitl?ents,
'wWeh»in tha ppinion of the State’, is not adequately repre—
sested in the services under thg State.

3.123. It is also evident.from the decision of the Saprame
Cismti in ttve Q»m of I’'BalaJi vs. The state of Mysore' that
the action oonteoplated toy the Ju:ticps 15(4) -—-and >«”"4)
can be taken by the Union or the States.

3.24 Since the eeagpencenent of the Constitution in T9II&,
these 'special provisions' of two Articles'have been se”itng
as instrumeats of State Pplicy - Policy of Reservation ( *pire—
ferential treatment* or ’'protective discrimination' or ‘cajm-
pensatory discrimination') for the advancement of the otttier
backward classes in India. ” They have also beceae ithe
basis for the appointmient of the Commissions ty tbe sev”al
States in India to inquire into the conditions of the back-
ward classes, to suggest criteria, to identify them and
to recommend measures for the advancaaent of socially and
educationally backward classes.

3.25 President of India and Baclorard Classes: No liess
important is the fact that the Constitution provides for
the appointment of a Commission by the President of India
under Article 340 to investigate the conditions of socially
and meducationally backward classes within the territory
of India and also to make recommendations to improve their
conditions by the Union or any State* and also to the grants
that should be made for the above purposes by Union or any
State. The relevant Article 340 reads as follows;

1. Balaji Vs. The State of Mysore, A.l.R. 1963 SC.649.
2, Marc Galanter, Op.Cit., Part 1. Dr. Galanter uses
the word 'Compensatory Discrimination’.
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1. The President may by order, appoint a Coitutiission
consisting of such persons as he thinks fit
to investigate the conditions of socially and
educationally backward classes within the terri-
tory of India and the difficulties wunder which
they labour and to make —-recommendations as to
the steps\ that should be taken by the Union
or any State to remove such difficulties and
to improve their conditions and as to the grants
that should be made for the purpose by the Union
or any State and the conditions subject to which
such grants should be made, and the order appoint-
ing such a conunission shall define the procedure
to be followed by the Commission.

2. A Commission so appointed shall investigjite
the matters referred to them and present to
the President a report setting out the facts
as found by them and making such recommendations
as they thinlc proper.

3. The president shall cause a copy of the report
so presented together with a memorandum explaining
the action taken thereon to be laid before each
House of Parliament.”

3.26 Till now two Commissions have been appointed by
the Presidei.t of India under the Article 340 of the Consti-
tution. The First BacJcward Classes Commission under the
Chairmanship of Shri Kaka Kalelkar was appointed 1in 1953
and, the Second Backward Classes Commission was appoir12ted

under the Chairmanship of Shri B.P. Mandal in 1978.

3.27 Justification of the Special Provisions of the
Constitution in favour of Backward Classes: The Inclusion
of Special Provisions, under the Articles 15(4) and 16(4)
and 340, in the Constitution has partly fulfilled the assur-
ance given to the Backward Classes by the historic resolution
moved by Pandit Nehru and adopted by the Constituent Assembly

on 22nd January 1947. n
1 Article 340, Constitution of india.
2 Government of India, Report of Backward Classes
Commission, 1955.
Government of India, Report of Backward Classes

Commission, 1980. .
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3.28 The FatlVers of the Constitution realised that ther”
were ceetaln sections of our people who suffered froB social,
ecowomic and political deprivations and whose conditions
of life were not ~vtal to .that of the. advanced sections.
Tliey' were fully alive to the need for providing certain
constitutional safeguards to protect their interests. As
—ccuBBented by the fsimous' constitutional expert, D.D.Baau:

“It would have been a blunder on the part of the
makers of our Constitution if, on. a logical applica-
tion of the above principal of equality, they had
omitted to makei ~any special provisions for the
advancement of those sections of the' comnunity
who are socially and educationally backward, tor
the democratic march of a nation would be impOBsUble
if tlpse wHo are handicapped are not aided" at the
Start. The Jirinciple of democratic equ”klity, indfeed
can work only if the nation as a whole is browht
to the Same “~vel with the rest of the nation.”

3.29 The”e special pravisions speciaiiy Articles 15(4>& 16((4)

also contribuHie to' the realisation of equality by renusving
inequalities, social and edacutional - suffered by the tfack—
ward classes for centuries. It .will free them, from the
exploitation and bondage to which they have been subji«cted
for so long. The doctrine of equality guaranteed under
Article 14 cannot assume that all ar® equal in the existing
socio—econcMnic conditions and circumstances of' the Indian
Society. The Mandal Commission has observed that "on the
face of it the principle appears just and fair, but it has
a catch. It is a well-known dictum of social justice that
there is equality only amongst equals. To treat unequals
as equals is to perpetuate inequality"?

In the words of Justice K. Subba Rao:

"Unless the adventitious aids are given to the

1 D.D. Basu, Introduction to the Constitution of
India, 1983. P. 342. .
2 Government of India, Report of the Backward Classes

Ccamnission, 1980. P.21.
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under privileged people, it wpuld be impossible
to suggest that they have equal, opporliunities with
the more advanced people”® Th!”s is the reason
and the justification for the demand of social
justice that the under privileged citizens of
the country shall be given a preferential treatment

in order t9 give them an equal opportunity with
other more advanced sectiohs of the cc mmunityl

3.30 The special provisions of the Constitution™ which
are meant for the upliftment of the. Backward Classes, will
serve the Nation's interest by giving a new perspective.

Marc Galanter, a distinguished social scientist iIn his monu-

mental book, ‘'Competing Equalities’, looks at this problem
in two perspectives - "horizontal and vertical. In the hori-
zontal perspective, "the relevant time 1is the present” and

equality is viewed" ¢«"as 1identical opportunities to compete
for the existing values among those differently endowed,
regardless of structural determinants of the chance of success
or of the consequences for the distribution of values".
Whereas in the vertical perspective, the present is seen
as "a transition from a post of inequality to a desired

future of substantivelequality"”; and "the purpose of Compenstory

ediscriminition 1is to promote" equalization by off setting
historically accumulated inequalities”. According to Marc
Galanter, "Thus compensatory discri'minition-yoes not detract

from equality in the interest of the present fairness; rather
it is seen as a retjuisite to the fulfilment of the Nation's
long—range goal of substantive redistribution and equalisa-

tion" .2

3.31 This vertical veiw 1is brought out best by Justice
Hegde in his observation in the case of Viswajiath-Vs. Govern-

ment of Mysore, when he said thati

1 K.Subba = Rao, Social Justice and Law, National,
New Delhi.
2 Marc Galanter, Or; '"it., pp. 379 and 380.
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"tte counsel did not appear to be vepy much alive
to the fact that there can be nsiither stadbility
nor real progress if predominant sections at an

awaltened nation lives in  primi“tiya oondltions,
confined to unremunerative occupation's and “having
.no share in the good things' oE life, while pwer

and wealth are' confined in the hands of only a
few and the same is used for fche benefit of the
sections of the conoaunity to which they belong.

.......... It is cynical to suggest that the interest
of the Nation is best served if the barber"s son
continues to be a barber and a shepherd's son conti-
nues to be a shepherd. n

.......... We have pledged ourselves to establ.i%h a

welfare state.’ Social j'astiee is an liaposrtant
ingredient of that concept. That goal .eanmoit be
reached, if we over emphasise the 'merit theory’.

Advantages secured due to histotical reasons cannot
be considered as fundamental rights guaramteed
by the donstitutxon. The nation's interesst 'will
be best served - taking a long-range view if the
backward classes are helped to- march forwaocd and
take their place; in line with the advanced secltions
of the people*. 1.

3«32 Lastly, these ‘'special provisions' ultimately will
lead to the progressive realisation of the creation of a
new and just social order -classless/~'d casteless society
as visualised by th« architects of the Constitution, under
the Article 38 of the Directive Principles of State Policy.
In otherwords, if implemented faithfully, the special provi-
sions and the action taken will accelerate the process of
socio—economic change in India specially of improving the cpndi
tions of ithe weaker sections and backward classes who consti-
tute majority of the population. The future of national
progress and achievement of an egalitarian society depend
on the rapid upliftment of these backward sections of the
people. The Constitution has set its'goijil to achieve this
social revolution. According to Granville Austin:

1. Viswanath Vs. Government of Mysore, A.l.R. 1964
Mys.132 and 136.
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"The Indian Constituvion is first and foremost
a social document. The majority of its provisions
are either directly aimed at furthering the goals
of social revolution or attempt to , foster this
revplution by establishing the conditions necessary
for its achievement. Yet despite the permeation
of the entire Constitution by the aim of national
renascence the core of the ccmmitment to the social

revolution lies in Parts Ill and iv» in the Fundamen-
tal Rights and in the Directive Principles of State
Policy. These are the conscience of the Consti-
tution." 1

Granville Austin, The Indian Constitution, Corner-
stone of a Nation, 1966, P. 50.
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CHAPTER - 4

THE BACKHARD CLASSES AND THE JUDICIARY

Measures for the upliftment of the Backward Classes
have been made an obligatory function of the State and Central
Governments by the Constitution. The States in India, both
before and after independence have honestly and sympathe-
tically striven to better the conditions of the Backward
Classes in pursuit of social justice and the principle of
equality. Prior to independence, executive orders of the
Government sufficed to extend concessions like reservation
of posts in. the services and'reservations of seats, in tech-
nical and professional colleges, on the basis of caste,
religion and race. The situation changed ccmpletely after
the commencement of the Constitution on 26th January 1950

which guaranteed the citizens, certain fundamental rights.

4.2 As stated elsewhere, the State of Madras, like
many other states in India had passed the Communal Govern-
ment Order in 1927 and 1947 to distribute the posts and
seats among the various communities to .render distributive
justice and also to break up the monopoly of a few ccmmuni-
ties. By the time independence was achieved, the services
and the professions particularly in the southern States
had become to some extent representative of all the important
communities of the area. Through the Communal Government
Order, it was intended to achieve fair, just and equal distri-
bution of educational facilities and Government jobs} even
the Brahmins got 15% of the vacancies reserved for them
as against their population of 3%. Nevertheless, the Communal
3.0. was attacked as being ultra vires of the Constitution

in the famous case of Champakam Dorairajan V. State of Madras.l.

1 A.1.R. (38) 1951 SC 226
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4.3 Two Bralmin students, Charapakam Corairajan . and
Srinivasan who were refused seats 1in the Medical and Engi-
neering Colleges on the ground that the quota fixed for
Brahnins, viz., 2 out of 14 had been filled up according
to the Conmnunal G.0., filed writs under Art.226 of the Cons-—
titutioh on 7.6.1950 challenging the Communal G.O0. for "Prc-
tection of their fundamental rights under Art.15(1) and
Art.29(2)" and prayed for a writ of Mandamus to restrain
the State from fcTllowing the Comraunai G.O. any longer, as
it was based solely on caste and religion. The High Court
of Madras allowed the applications of the two .students.
Thereupon, the State of Madras went 'in appeal to the Supreme

Court.

4.4 This case is perhaps the first in which the judiciary
came in contact with the reservation problem of the Backward
Glasses. This 1is also indicative of the starting of a phase
wherein the forward Communities started fighting the reser-

vation meant for Backward Classes in the Courts.

4.5 The learned Advocate General contended that Art. 15(1)
must be read along .with other Articles in the Constitution,
particularly Art. 46 which charges the State "to promote
with special care the educational and economic interests
of the wealcer sections of the people, and, in particular,
d—ths Scheduled Castes and Scheduled Trijes and shall protect them from seeaal
injustice arid all forms of* exploitation". It was pointed
out that although Art. 46 finds a place in/ the Directive
Principles of State policy, which are not enforceable, the
principles laid down are nevertheless fundamental in the
Governance of the country and it shall be the duty of the
State to apply these principles in malting laws as per Art. 37,
The communal G. O fixing proportionate seats for different

communities therefore -"does not violate any fundamental right.
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~llese contentions were rejected by the Court, which ruled that'

*the directive principles of State policy, by Art.37 are
expressly made unenforceable by the court, and cannot over-
ride the provisions found in Part 11l which, notwithstanding
other privisions, are expressly made enforceable by appro-
priate writs under Art. 32". ' The Court further pointed
oat that reservations 1iIn appointments or posts could be
made in favour of any backward classes of citizens, which
are not adequately represented in the services under Article
fSf4) by the Statej but the "omission of such an express

provision from Art. 29 cannot but be regarded as significant.

It may well be that the intention of the —Constitution was
not to introduce at all communal considerafiions in matters
of admission into any educational institutions maintained

by the State or receiving aid out of State funds." 2
On these grounjds> the Supreme Court dismissed the Madras

Government's appeal with costs.

4.6 In another judganent delivered on the same day,
9.4.1951 — In the case of B. Venkataramana V. the State
o€ Madras the same Bench declared that the denial of

the post of Munsiff to the petitioner on the basis of the
communal G.0. was unconstitutional. The Court said that
as Art. 16(4) makes provision for reservation of appointments
in fcsyour of any backward class citizens, who are not ade-
quately represented in the services of the State, reservation
dE posts in favour of any backward class citizens cannot
be regarded as unconstitutional. The Communal G.O0. itself
makes an express reservation of seats for Harijans and Back-
ward Hindus. But, the other categories, namely, Muslims,

Christians, non-brahmin Hindus and Brahmins cannot be treated

1 Champakkam Dorairajan Case Vs. State of T”7il Nadu
AIR 1951. SC. 226.
n A.1.R. 1951 S.C. 228

7 A.l1.R. (38) 1951. 229.
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as Backward Class of citizens. The cont,ention that the
non—brahmin Hindus are— protected by the list of Backward
Classes maintained by the State was not accepted. The Court

‘held that Venkataraman was not recruited only because he
happened to be a Brahmin, and ruled that the Communal G.O
is repugnant to the provisions of Art. 16 and as such void

and illegal,

4.7 The decisions in these two cases were 1iIn the nature
h—blows to the backward classes all over India.
.hese two judgements and the strong agitation in
Maaids. otate led to the first Amend® t of the Consitution

in 1951.

4.8 Commenting on the Supreme Court Judgements, Dr.
flmbedkar, remarked, that "it was utterly unsatisfactory
and was not in consonance with t-he articles of the Consti-
tution”. r This remark created a storm in the House.

When it died down Dr.AmbedJcar explained that the Supreme

Court overlooked the operative word "only" in Art. 29(2)
which says, "No citizen shall be denied admission into any
educational institution on grounds only of religion, race,
caste, language, or any of them." He further stated that

Art. 45 directed the state to protect the interests of weaker
sections. In a later Judgement ~ the Supreme Court has
stated that classification of people can be made under Art.
16(1), 29(2) and Art.14, in order to achieve equality through

protective or compensatory discrimination.

4-9 In the debate on the first amendment to the consti-

tution, the then Prime Minister Jawaharlal Nehru, remarked:

1 Dr. Ambedkar Life and Mission by Dhana'njay Keer,
1951.P .42.
2 N.M. Thomas V. State of Kerala. A.lI.R. 1976 SC.490.
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"The House knows very well and there 1is no need
for trying to hush it up, that this particular
matter in this particular shape arose because of
certain happenings in Madras. 1

Art. 15 was amended by adding Clause (4) to it nearly in
a similar way to Art.15(4). It says:

"Nothing in this article or in Clause (2) of Art. 29
shall prevent the state from making any special
provision for the advancement of any socially and
educationally backward classes of citizens or for
the Scheduled Castes and Scheduled Tribes".

Jawaharlal Nehru, stressing the need for the .iraendrn*at stated,

"We have to deal with the situation where for
a variety of reasons for which the present genera-
tion 1is not to blame, the past has the responsi-
bility; there dre groups, classes, individuals,
communities who are backward; They ate backward
in many ways economically, socially, educationa-lly.
Some times they are not backward in one of these
respects and yet backward in another® The fact
is therefore that if we wish to encourage them
in regard to these matters, we had to do some
thing special for them"2.

4.10 There was some debate about adding the word "econo-

mically” to the Clause 16[4) and when some members wanted

this word added in clause (4), Pandit Jawaharlal Nehru stated,

"But if | added "economically" .1 would at the same
time not make it a kind of a cumulative thing,
but would say that a person who is lacking 1in any

of these things, should be helped. "Socially" 1is
a much wider word including many things and'certainly
including economically". 3

4.11 The Judiciary thereafter got thoroughly and inti-

mately connected with the fortunes of the Backward Classes
for better or worse and the fortunes of Backward Classes
as 1t were, rose or fell with the judgements pronounced
over State action. In fact, the Backward Classes have suffered
as much under judicial interpretation as under any resistance

from the entrenched priviledged classes. In the process.

V. Parliamentary Debates. Vol.XI1-13 Part 11 at Col.9815.
2. l1bid.
3. Parliamentary Debates. Vol XI1-13, Part 1I1.



the jadiciary has added to the complexity and confusion
of the problem by theic contradictions through varying

judgements.

4. 12 Almost every step taken by the Government to implement
the provisions of the Constitution to ameliorate the conditions
of the Baclcward Classes ever since 1950 has been dogged
mby the Courts by the extreme step of striking down the full
order of the Government on one reason or the other as being
unconstitutional, or as affecting the general interests
and rights of the other classes or as injuring the adminis-
trative efficiency of the State, or as being arbitrary.
The Court has gone to the extent of condemning State action

as a fraud on the Constitution.

4. 13 ljooking at the role of the judiciary in the State
action to implement the Directive Principles of State policy,
the Karnataka First Backward Commission under the Chairma.nship
of Havanuc, says “Judicial pronouncements on any particular
issue or aspect are not uniform, definite, consistent and
certain, and. when one looks at the Law Journals every month,
one is apt to be bewildered at the large number of rulings
either over—-ruled or reversed or modified or explained.
In some instances executive succumbed to political or communal
pressures and ignored the interests of the weaker sections.
In this situation, we have got to secure the desired social

and economic justice to the weaker sections." ~

4.14 However, it 1is necessary for us to take judicial
decisions seriously and try to understand and follow the
indications given in the judgements by way of suggestions,

guidelines and instructions.

4-15 CA«tTK ALOHB CANNOT BE A TEST ; The first nrominent
judgement pronounced by the Supreme Court, in tne walce of
the order passed by the Mysore Governftient on the Nagan Gowda

Coiwnittfee on Backward Classes in 1963. is the case of Balaji
1. Karnataka Backward Classes Commission. 1975. Page 114.
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V3. state of Mysore ~ regarded as a landmark (Locus cla—
SBlcus), in the struggle for equality by Backward Classes.
The principal points enunciated in the judgement i»ay be

briefly summarised as below

i. The <classification of Backward classes into
Backward and more Backward is not permissible.

ii. Relative tests would result in identifying
several layers or strata of backwardness and each
of them may have to be included under Art. 15(4).

iii. The backwardness must be both social and educa-
tional and not either social or educational.

iv. The .bracketting of the Backward Classes with
the Scheduled Castes and Scheduled Tribes in Art.

' 15(4) indicates that backwardness must be comparable
to the Scheduled Castes and Scheduled Tribes.

V. Only such castes and communities that are well
below the state average in education can be classi-
fied as educationally backward.

Vvi. The groups of citizens under Art.15(4) are
classes of. .citizens and not castes of citizens.
The term class showed the division of society accor-
ding to status—,— rank and not based on caste.

vii. Special provisions are indicated for classes
of citizens and not for individuals.

viii. The caste of the group of citizens may be
relevant, but its importance should not be exa-—
gerrated.

ix. If the test of caste is emphasised, it may

not be logical and may perhaps contain the vice
of perpetuating the castes themselves.

X. Caste is a relevant factor in Hindu social struct-
ure, but it should not be the sole or dominant
factor in determining backwardness.

xi. The -Caste test would break down in respect

AIR 1963 SC 649.
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of communi'ties that do not recognise thd caste
systenu The exclusion of Muslims, Christians, Jains
and, even Lingayats from such test would hardly
be justifiable.

xii. Social backwardness was in the ultimate analysis
the result of poverty to a very large extent and
likely to be aggravated by consideration of caste.
This shows the relevance of both caste and poverty
in determining bac)cwardness.

Xiii. Occupation followed by certain classes may
also contribute to social backwardness.

xiv. Place of habitation may also be relevant for
backwardness—

XV. Classes of citizens occupying a socially back-
ward position in rural areas fall within the purview
of Art. 15(4). -

The problem of determining who ate socially backward
classes is undoubtedly very complex, and very diffi-
cult to resolve. It will need an elaborate inves-
tigation and collection of data and examining the
said data in a rational and scientific way. That,
however, is the function of the State which purports
to act under ,~"t.15(4). ot '

xvi. The Educational test has been put high by the
Nagan Gowda Committee." However, it would not be just-
ifiable to treat those whose educational average was
slightly above, or very near, or just below the state
average as educationally backward.*® Only communities
which are substantially well below the State average
that can properly Dbe regarded as educationally

backward.
xvil. The total reservation of 68 per cent is excess-
ive. Reservations have the inevitable effect of

lowering the quality of education and the services.
Speaking generally and in a broad way, reservation
should be less than 50 per cent} how much less
than 50% would depend upon the relevant prevailing
circumstances in each case.

4. 1d CAN CASTE BE ALTOGETHER OMM1TT8D AS A TBST7 As
a result of the decision in Balaji's case, the Mysore Govern-

ment passed orders on 26.7.1963, identifying backward classes
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wtthout reference to gaste as Balaji's case seemed to bar
o«»te as a test altogether. The order said that any person
whose parent's incoine from all sources does not exceed Ra.
1,200/- and.whose father or guardian is engaged as an ( 1 )
actual cultivator, or (2) artisan or (3) petty bysinesaman.
Of (4) in inferior service or (5) in any occupation invol-
ving manual Labour, shall be treated as belonging to Back>>atd
Glass under Art. 15(4)/ In other words, the criteria adopted
to identify Backward Classes were low economic condition
and low occupation only.

4-17 The order of 26.7>1963 was challenged in the Hi”h
Court of Mysore in the case of Viswanath v. State of Mysor”. 1
It was contended that the order was intended to exclude
Brahmins, which was negated in the judgement as .untenable.
K. Hegdej>J, pointed that "it is dangerous to be blind
to the appalling conditions of many sections of the —people"
and that “unaided many sections of the— people who constitute
the majority in the State cannot compete with the advanced
sections of the people, wtio ,to-day have ;the monopoly o]

toucation and consequently have predominent representation

A Government services as well as in other important walks
pE life . ~ . We have pledged ourselves to establish a
welfare state. Social justice 1is aji important ingredient—
Df that concept.— That goal cannot be reached if we over—
aa”hasise the 'Merit theory. ' 2

It 18 Sri. L.G. Havanur who. appeared for some of the

I'stitioners stated that the order of July 1963 is not in
.he interests of the really backward classes and that caste
}5 the only true basis on. which the Hindu backward classes

be classified and as ttie order has ignored the caste
asis which has been declared to be an important or necessary
actor, but not as the sole or the dominant factor in class—

yIng people as bacicward, it is incorrect. M—* Havanur further

S2 A.l1.R. 1964 MYS. 132.
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urged that the word "class* has a historical meaning, and

that it has always been equated wit'h caste and cited two

decisions of Mysore High Court - 'namely, Ramakrishna Singh
Ram Singh V. State of Mysore and Sja. Partha V. State
of Mysore as illustrations, wherein the Court held

that the Classification of backward classes on the basis

of caste vas not invalid.

4.19 K.S. Hegde, J., admitted " I have no hesitation
in agreeing with Sri. Havanur that the classification made
by the State is a very imperfect classification. It is clear

from the decision bf the Supreme Court in Balaji's case

that in the very nature of things, there can be no satisfact-
ory classification'® of the baclcward classes, belonging to
the Hindu religion, if we ignore the 'Caste' basis. The
Judge, further made a very significant observation by saying,
"There can be no dispute that most, if not all the castes
that were classified as "most backward" in Dr. Nagan Gowda
Committee's Report can and ought to have been taken into
consideration in making the classification.* If the doctrine
of severability, pleaded for by the Mysore State in Balaji's
case had been adopted and the "Most Backward"” list validated,
the benefit that would have accrued to the real backward
classes from 1963 onwards would have been immense. This
doctrine has been most beneficially observed in the case
of Somashekarappa V. State of Karnataka dated 9.4.1979L ~

It is unfortunate that Gajendragadkar, J. as he then was,
chose to strike down the entire order on Nagan Gowda Committee
Report, with the result that the real backward Classes that
the Court had wished to benefit, have been the worst losers.

0 That the ‘'economic—-cum-occupation' criteria 'Ordered

A. 1. R 1960 Mys. 338.
A‘l. R. 1961 Mys. 220.
A. 1. R. 1963 S. C. 640.
Mysore Law Journal.
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after Balaji's case, has been dlsastcous to the teal backward
Classes people and beneficial to the forward classes, has
been explained by K.S. flegde, in the following pregnant
observations; "There is hardly any doubt that the scheme
.set out in Ex.or (the Order of 27.7.1963 based on Income—
cunt—occupation) has not helped the really backward classes
ainongst the Hindus. For example, out of the 142 seats reserved
for the backward classes in Engineering Colleges, Kurubas
who constitute 6.88% of the populrftibn of the State have
obtained 2 seats in addition- to 6 seats obtained in t.he-
merit pool.* Bedars who constitute 4.7% of the populati#»
of the «tate, have obtained 1 seat in the backward clrfss
pool and 3 in the merit pool." We have earlier noticed the
seats obtained by the Brahmin students," (of the 936 s6ats
filled in the Engineering colleges of the State, .307 which—
is about 1/3rd of the filled—up seats,belonged td the Brahmin
community which constitutes 4. 28% of the population of the
State)." Lingayats who constitute 15.57% of the population
have obtained 35 seats in the backward class* pogl." Vok]»li%9as
who constitute 12.98% of the population have obtained 35
~“eats in the backward Classes pool. In aaditrion, the Lingayats
Slave obtained 111 seats and VokkSligas 32 seats in the aerit
pool. The figur.es mentioned above support the contention
of Sriyuts: Havanur and Hariappa thait the classification

made by the order has not helped the really backward Classefi”®

4.21 K.'S. Hegde.'J. added "I agree with 3rij> Havainur
tbat 1in addition to the ‘'occupation' and ‘poverty' tests,
the state should have adopted the 'Caste’ test as well as
the ‘'residence’' test in making the classification. "

Nevertheless, the court did not strike down the order
of July 1963 to demand reclassification of B."C.s with the
caste factor as one of the teists. The Court contented itself
.hy saying: "The order cannot be struck down” But, | earnestly
bl>pe that soon the State will make a more appropriate classi-

iicatiol lest its bonafides should be questioned. As things
it A. |.E. 1964 Mys 132 Viswinath V. State of Mysore.
2 A. I>R> 1964 Mys 132 Viswanath V State 6f Mysore
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staod> | am unable to hold that the classification "de
in Ex.0 1 is an invalid classification. * 2 Yet this
imperfect order, detrimental to th4 backward Classes ruled
th« stabe for 14 years from 1963 to 1977 and the colossal
haiBiB done to the baclcward classes because of this can t»etter
be 1imagined than described, and for nearly 9 years, the
State did not. choose to appoint A BacVatatd Classes coanvifislon.’
There, was no agitation against the 119.63 order as it benefited
the upper clasiSes. <There was almost no litigation cx agitation
by the BacJcward Classes in the State because they were un-—
ofganised, the leadership feeble, and awareness of the loss

itself being meagre.*

4.22 The conclusion arrived at by K-S. Hegde J. Lt the
case of Vishwanatha V." Government of Mysore 3 mamely
that the state erred in not taking ‘'caste' as an iinxDrtant

factor in the determination of backward classes, vasi held
to be wrong by K. Subba Rao J. in the caste of R. Clttltra—
I"kba V, State of Mysore " when the former matter came
in appeal to the Supreme .Courts The High Court of Mysore,
it was pointed out, had misconstrued the decision oif the
Supreme Court in Balaji's case, in as much as it t®iofight
that the caste factor 1is a necessary criterion in the deter-
mination of backward classes, while the truth is that though
caste nay be taken as an important factor, it is possible
to determine backwardness without the caste factor oin the
basis of other factors. The Court held, "that caste is only
a relevant circumstance in ascertaining the backwairdness
of a class and there is nothing in the judgement: of this
court which precludes the authority concerned from determi-
ning the social backwardness of a group of citizenis, if
it can do so without reference to caste.* While this Court
has not excluded caste from ascertaining the backwardness

of a class of citizens, it has not made it one of the compe-—
1 Order of the State Govt, dated 27. 7. 63.
2 Viswanath V. State of Mysore A. I.R. Mys 132.

3 AIR 19f4 Mys 132 Viswanath, V. State of Mysore
4 Chitralekha V. State of Mysore A.Il.R. 1964 S. C.
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Illng circumstances affording a basis for ascertainment
of baclcwardness of a class. To put it differently, the autho-
rity concerned may take caste into consideration in ascert-
aining the baclcwardness of a group of persons, but if it
does not, its order will not be bad on that account, if it can
ascertain the backwardness of a group of persons on the
basis of other relevant criteria.* ~

4.23 The Court further held that the term 'Caste’ is
not synonymous with the term 'Class', for/ Art.»15{4) speaks
not of castes but of classes on purpose. The word 'Classes’
obviously covers castes, tribes, races, groups and communi-
ties. The Miller Committe in 1918 was to find "special faci-
lities to encourage higher and professional education among
members of backward classes." During the British period,
the term used to describe the Untouchables was ‘'Depressed
Classes', The Court clarified, "If the makers of the Consti-
tution intended to take castes also as units of social and
educational backwardness, they would have said so as they

have said in the case of Scheduled Castes and Scheduled

Tribes. Though, it—- may be suggested that the wider expre-
ssion 'Classes' is wused 1in Clause (4) of Art. 15, as there
are communities without castes. If the intention was to

equate classes with ~castes, nothing prevented the makers

of the Constitution to use the expression "Backward Classes”

or "Castes". The jJuxtaposition of the expression Backward
Classes and Scheduled Castes 1in Art. 15(4) also leads to
a reasonable conclusion that the expression "Classes" s

not synonymous with "Castes".”

4.24 In effect K. Subba Rao J. appears to have held
the view that, low occupation—-cum-low income criteria with-
out the caste factor - the criteria adopted by the Mysore
Government in Order Dated 26.7.1963 after Balaji's case
1 Chitralekha V." State of Mysore A.Il.R. 1964 S.»C.
2 Report of the Miller Committee AQgust 1919 Page 1

5 Chitralekha V.- State of Mysore A. I.R. 1964 S. C.
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ahd challenged in the Viswanath’s case, as valid, but did

not say so in so many words.

4.25 It is made abundantly clear that Backward Classes
by whomsoever designated, and according to any test, boil
down to a list of castes or conununities. The Rane Commission

of Gujarat it\ 1985 tried to list the backward classes
on the basis of occupation. Mr. Bhagat gave a dissenting
note in which he has clearly opted for the caste basis as
realistic and practicable. The Government of Gujarat rejected
Rane’s recommendation based on occupation and accepted the
dissenting note. Before the recommendations could be enforc-
ed, the upper castes of Gujarat, rose in revolt and stalled

the upward march in reservations.

4.26 CASTE IS WOT A COMPOLSORY TBST ; In Chitralekha's
case, K, Subba Rao. J., remarked, "If we interpret the expre-
ssion "Classes" as "Castes", the object of the constitu-
tion will be frustrated and the people who do not deserve

any adventitious aid may get it to the exclusion of those
who really deserve. This anomally will not arise if, without
equating caste with class, caste is taken as only ome of
the considerations to ascertain whether a person belongs
to a bacJcward class or not. On the other hand, if the entire
sub—caste by and large, is backward, it may be included
in the scheduled castes by following the appropriate proce-

dure laid down by the Constitution. "

4. 27 Chitralekha case was widely acclaimed by some acade-

micians as outlawing entirely the use of caste as a unit of

Classification but they were wrong. All that K. Subba Rao. J.

said was that class cannot be equated with caste, but that

caste as a factor among others can be used to ascertain
1 Chitralekah case A. 1. R. 1964 B.C. 1823
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backwardness. However, ignoring the dictate of Balaji and
Chitralekha cases, Wanchoo. C.J. ruled in P. Rajendran V.
State of Madras;

"But it must not be forgotten that caste is also
a class of citizens and if the caste as a whole is socially
and educationally backward, reservation can be made in
favour of such caste. " ~

'4.28 In this case, the Rules made by the Government
of Madras regulating admission to the First year, integrated
MBBS course were challenged as violative of Art. 14 and 15.
Rule 5 had provided for reservation of seats for socially
and educationally backward classes speicified in Appendix

that referred only to castes.

4.29 The Court explained, "In view, however, of the
explanation given by the State of Madras, which has not
been controverted by any rejoinder, it must be accepted
that though the list shows certain castes, the members of
those castes ate really classes of educationally and socially
backward citizens. No attempt was made on behalf of this
petitioners/appellants to show that any caste mentioned
in this list was not educationally and socially backward.
We must come to the conclusion that though the list is pre-
pared caste—wise, the castes included therein are as a whole
educationally and socially backward and therefore the list
is not violative of Art, 15. The challenge to R.5 must there-
fore fail. " 7

4. 3X) CASTE IS CLASS AMD CLASS IS GROOP OF CASTES : To
identify Backward Classes, multiple tests a e absolutely
necessary as per the provisions in Art. 15 ‘4) and 16 (4).

Caste alone or income alone cannot be tiie sole test. In

1 Rajendran V. State Madras A.l.R- 1968 S.C. 1012.
2 A.1.R. 1968 S.C. 1012.
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the case of Laila Chacko V. State of Kerala a Nair
student with qualifications higher than the Ezhava students
was denied a seat in the Medical College, though the income
of his father was less than RE£. 6000/— per annum, a test
applied in the <case of Ezhava community also, Mathew. J.
rejected the petitioner's contention that when Ezhava and
other students had been admitted with lesser marks and with
less than Rs. 6000/— annual income, he should also be admitted
to avoid discrimination. The judge quoted the following

observation 1in the Report of the Commissioner for reservat-

ion of seats in educational iristitutions,
1
"We, therefore consider that a means—cum/caste/

community test had to be adopted for the classifi-
cation so as to take only the poor and deserving
sections and exclude the wealthier sections.” 2.

The Nair student 1is obviously socially not backward, though

economically so.

4. 31 In Peria Karuppan V. State of Tamil Nadu, Justice
Hegde observed, "It cannot be denied that unaided many sect-
ions of the people in this country cannot compete with the
advanced sections of the nation. Advantages secured due

to historical reasons should not be considered as fundamen-

tal rights. Nation's interest will be best served - taking
a long range view - if the backward classes ate helped to
march forward and to take their place 1in line with the
.advanced sections of the people."3. Considering the
total reservation of 41% of the seats for the listed backward
classes as not excessive, the judge held, "Caste has always

been recognised as a class.”

4. 32 The learned Judge to strengthen his observation
of status in caste, quoted a relevant passage from the Kalel-

kar Report,

TN A. 1. R. 1967 Kerala 124
= A. 1. R. 1967 Kerala 124
3 A.1.R. 1971 S.C. 2303
4 Chapter V Page 10 - Kaka Kalelkar Report.
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"We tried to avoid caste but we find it difficult
to ignore caste in the present prevailirjg conditions,
we wish it were easy to dissociate tasjte from social
backwardness at the present juncture. In  jnoderh
times anybody can take to any profession. The Brah-
min taking to tailoring, does not become a tailor
by caste, nor is his status lowered as a Brahmin.
A Brahman may be a seller of boots or shoes, and
yet his social status is not Ilowered therebyj
social ba.clKM&tdaess, thfetefoie, is not ~oday dvie
to the particular profession of a person®™ but we
cannot escape caste iIn considering the social back-
wardness in India. "™

4. 33. Finally, Justice Hegde held unitwise selection
to be violative of Articles 14 and 15. Despite this‘conclu-
sion, the selections already made were not set aside as
the selected candidates were not made parties to the petition.
The 24 seats unfilled were ordered to be filled according
to the order of the Court. The 41% reservation was held
to be not excessive. The classification of Backward
Classes on the basis of castes was held to be within the

purview of Art. 15(4)

4. 34 TEST OF BACKWARD AREAS HOT VALID : In the case
of Gurinder Paul Singh V. State of Punjab regarding admiss-
ion to medical colleges, M R. Sharma. J. ruled that reserva-
tion for residents of backward areas 1is unconstitutional,
for, the resident in the backward area may be a millionaire
or a pauper. He may belong to the socially high ?casta' or
to a low caste. "Residence 1in a particular area in a State"
said the Judge "qua the other citizens of the same State cannot

form the basis of Art. 15 of the Constitution ... I am of
‘the considered view that reservation for backward areas
in the absence of any yardstick with which social and educa-
tional backwardness of the citizens of the area can be deter-

mined, is violative of the constitution. This reservation

' Per iakar uppan Vs. State of TarniX Nadu A I.R. 1971
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deserves to be struck down. '

4.35 MERE RBLIGKHI AND CASTE TEST—-NOT VALID : The state
of Jammu and Kashmir, in order to eliminate the monopoly
of the services by the Hindu Pandits in the higher rungs
of service in a State predominently Muslim, ordered in
1961, promotion of teachers on purely communal basis, namely
50% to Muslims, 30% to Jammu Hindus and the remaining 20%
to Kashmiri Pandits including one or two out of turn posts
to Sikhs. This was challenged in the <case Trilokhi Nath
V. State of Jammu, and Kashmir. Holding the order void.

Justice Shah in a bench of five judges, observed,

"The expression ‘backward Class' is not wused as
synonymous with 'Backward Caste' or ‘Backward Community’'.
The members of an entire caste or community may in the social,
economic and educational scale of values at a given time
be backward and may on that account be treated as a backward
class, but that is not because they are members of a caste
or a community but because they form a class. In its ordinary
connotation, the expression 'Class' means a homogenous sect-
ion of the people grouped together because of certain like-
nesses or common traits and who are identifiable by some
common attributes, such as status, rank, occupation, residence
in a locality, race, religion and the like. But for purposes
of Art 16 (4) in determining whether a section forms a class,
a test solely based on caste, community, race, religion,
sex, descent, place of birth or residence, cannot be adopted,

because it would directly offend the constitution." 7

4. 36 DO RKSKRVATIOHS ONDER ART 15 (4) AND 16 (4) COVER
rgRTATM GENERAL CATEGORIES OF NON-BACKWARD CLASSES? There
has been some doubt as to whether the reservation for Back-
ward Classes and the limit of 50% affect or cover reserva-
tions for certain categories other than Backward Classes

category, like scholars from abroad or outside Karnataka

1. A.l1.R. 1974 Punjab 125.
2. A.1.R. 1967 s.C. 128J and AIR 1969 s.C. 1.
3. A.l.R. 1969 s.c. 1.
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state. This was decided in the negative by Justice K”S.

Heqde, in. the case of Subhashini V." State of MysoiTe. 1

4,37 The Mysore Government, by an order made in July
1963, reserved 121 seats in the Medical Colleges for candida-
tes other than those falling under Art. 15(4) in the follow-

ing manner, against the total of 75(T seats.

1. Cultural Scholars of India Origin

domiciled abroad 3
2. Colombo Plan Scholar 2
3. Students of Indian Origin 4

Migrating from Burma
4. Students from Asian & African Countries. 4
5. Students from L.A.M.S, and L. U»M. S. 2
6. Students coming from Goa 5
7. Children of Defence Personnel

2 V2% of seats ' 19
8. Exceptional Skill in sports 1% of seats 7
9. Students from other states on

Central Quota

10. For SC and ST - 18% of balance of 629 Jﬁ}l
11. For OBCs 30% of balance of 629
12. For open merit pool 52% of balance

of 629 328

Grand Total 750

The order also stated that if any of the 121 seats went

unfilled, it should be made over to the General Merit pool.

4. 38 The Government order was challenged on the ground
that more than 50% of seats had been reserved for Backward
Classes violating Balaji Rule. It will be seen from the

above, distribution that'only 18%, plus 30% had been reserved

for Scheduled Castes, Scheduled Tribes and other Backward
1 A.1.R. 1966 Mysore 40.
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Classes respectively. The other seats were distributed for
special purposes not falling wunder Art. 15(4). Rejecting
the above argument K.S. Hegde, J. ruled that “The validity
of reservation of seats for socially and educationally Back-
ward Classes have to be judged by the conditions laid down
in Art. 15(4). The validity of the reservation for classes
other than those Socially, Educationally, Backward Classes
had to be tested on the basis of the requirements of Art. 14.
Such reservations should not be mixed up with the special
reservations under Art.15(4). The wupper limit laid down
in Balaji has application only to the reservation to be
made under Art. 15(4). It does not include any reservation

otherwise made.

4. 39 TEST OF CONFASABILITy TO SCHEDOLED CASTES AND SCHE-—,

DOUBP TRIBES, f DIVISION OF BACKWARD CLASSES : To the oft
quoted' principle that a backward class for being identified
for benefits under Art. 15(4) and 16(4) must be comparable
to the Scheduled Castes and Scheduled Tribes, the case of
Balaram Vs the State of Andhra Pradesh, » is a moderating
one. Vaidyalingam. J. has significantly observed in his
judgement making a departure from the wusual tone of the
earlier judicial pronouncements, that for purpose of classi-
fication of backward classes under Art. 15(4) and 16(4),
the conditions need not be exactly similar 1in all respects
to that of the Scheduled Caste and Scheduled Tribes, although
the conditions which justify the departure from Art. 15(;i)
and 16(1) must be strictly shown to exist. The case dealing
with, the reservation of 25% of the seats in the M.B.B.S.
course for the Backward Classes was based on the Report
of the Backward Classes Commission appointed Dy the State
of Andhra Pradesh in 1970 under the Chairmanship of Manohar
Pershad. In general, the court found satisfaction with the

methodology used by the Commi-ssion to collect materials
1 Subhashini Vs. State of Mysore. A .l1.R.1966 Mys.40.
2 A. 1. R. 1972 S.C. 1375.
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for determining the Backward Classes, Though the Commission
recommended 30% reservation, the Government thought it fit
to reserve only 25% apart from the reservation of 18% for
the Scheduled Castes and Scheduled Tribes. The Commission

classified the Backward Classes into four groups as below :

A. Aboriginal Tribes — Vj.mukta Jatis; Nomadic & Semi—Nomadic
Tribes, etc. ,

B. Vocational Groups;
Harijan Converts;
D. Other Classes.
The percentage of reservation recommended by tte Commission for these groups
was 7%, 13%, 1% and 9% respectively roaking a total of 30%

which the Government reduced to 25% divided as 7,10,1,and
7 respectively.

4.40 The Court dismissed the criticism of division of
Backward Classes as more backward and less backward, as
not well founded. "On the other hand, what the Commission
has recommended was the distribution of seats amongst the
reserved classes in proportion to their population. This
is not a division of the Backward Classes as more backward
and less backward as was the case which was dealt with by
.his Court in 1963" ° It must be n,oted that the division
*as backward and more backward made by the Nagan Gowda Commi-
ttee In 1961 was to prevent the forwards amongst the Backward

Classes taking away all the benefits under reservation scheme.

Yet the division was struck down as wunconstitutional. But
in Balaram's case, the court justifies the division made
by the State of Andhra Pradesh as reasonable and proper.
The purpose of the Andhra Pradesh Government's division
was also to prevent the forwards amongst the backwards from
‘faking away most of the <cake and to distribute the cake

to the various groups 1in proportion to their population.

1 Balaji Vs State of Mysore, A.I.R. 63. S. C. 649.
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The genecal complaint of the courts ever since the Constitu-
tion came into force, was that the better—-off. of the backvtards
were monopolising the benefits. It is cleat that the Supreme
Court, through experience and the recognition of realities
has now changed its view on the question of division of
the backward clases into three or more categories. It must
be noted that the Havanur Commission in Karnataka also had
classified the backwards into three categories as Backward
Communities, Backward Castes and Backward Tribes for the

same purpose as above. =

'4.41. RESERVATION At»D PARTIAL STATISTICS : While comment-
ing favourably on the work of the Manohac Pershad Backward
Classes Commission in 1970, and the collectionmf statistics
in the absence of caste—-wise census from 1931 onwards, the
Judge said, "The difficulty was enhanced by the fact that
no caste—wise statistics had been collected after 1931 census.
For determining the educational backwardness of the Backward
Classes, the Court Approved the data collected of the students
studying in the X and Xl Classes, as was the case with the
report of the Gajendragadkar Commission appointed by the
State of Jammu and Kashmir. In spite of the fact that only
about 50% of the Schools furnished figures and that the
student -—-averages wete calculated on that 50% data, the Court
found it fit to say” "Though the figures received from the
schools show that certain groups showed a slightly higher
Isvel of ed.ucation, the Commission felt in the light of
their having personally seen their living conditions, the
percentage supplied by the schools may not be accurate.
In view of this, the Commissicn has held even those persons
as 'really backward frotn the educational point of view.

This fiberal attitude has established that even where the
data .collected is just 50% correct, it is .possible and permi-

ssible to gauge the situation and arrive at conclusions.

1 State of A.P. Vs. Balaram A. 1. p. 1972 B.C. 1375.
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N 42 Justice Vaidyalingam, has admitted, "But one thing
is cleat, that Ii£ an entire caste, is as —a fact found to
be socially and educationally backward, their inclusion
in the list of socially and educationally backward classes

by their caste name is not violative of Article 15(4)”.
The Judge went further and said, "There ate two decisions
of this Court where the list prepared of Backward Classes
on the basis of caste hag been accepted as valid. No doubt,
this Court was satisfied on the materials ,that the classifi-
cation of caste as Backward Classes was jJustified.

The two decisions mentioned above are Periakaruppan V. State
of Madras R.i.R. 1971 S. C. 2303 and Rajendcan Vs State, of
Madras A.l1.R. 1968 S.C. 1012.

4.43 The Judgement added, "After a perusal of the list
of Backward Classes, which was under challenge, this Court
held that though the list' has been framed on the basis of
caste, it does not suffer from any infirmity, because the
entire caste was substantially socially and educationally
backward. On this basis the list of Backward Classes was
held to be valid. It may be mentioned that the list which
was under challenge was more or less substantially the same

"

as this' 'Court held to be valid in the above two cases.

4.44 BACKWARD MOT FOR RLL TIME The Court further pointed
out that a caste ot class found to be backward should not
be regarded as backward for all time. As soon as the group
shows progress, for example by way of taking good number
of seats in the merit pool,” the classification must be revie-
wed and the progressive groups deleted from the backward
list. "In fact it was noticed by this Court",in AIR 1971
SC 2303 - Periakaruppan V. State of Tamil Nadu - that>"candi7

1& 2 State of Andhra Pradesh Vs. Balaram A.—-l1.R. 1972
S.C .1375
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dcttes of Backward Classes had secured nearly 50% of seats
"in the general poo] On this ground this Court did not hold
that the further reservation made for the Backward Classes
is invalid. On the other hand, it was held ;

"The fact that candidates of Backward Classes have
secured about 50% of the seats in the general pool does
show that the time has come for a de—-novo comprehensive
examination of the questions. It must be remembered that
the Government's decision in this regard is open to judicial

review.

4.45 WHAT IS A FAMIUf AND FAMIIJf IMCOME ? While computing
the income of the family for the purpose of seeing if the
total income is below Rs. 1200/- and therefore -eligible
to be included in the List of Backward Classes as per the
July 1963 order of the Mysore Government after Balaji deci-
sion, the question arose as to what constitutes a family
and what the total income means. Narayan Pai. J. decided
the point by saying, "the most obvious inference is that
the reference is to the normal or natural family consisting
of a husband, wife and their children living together,

along with such other relatives as may be living with them."
However, taking a broader view, the judge 1in this case of
Ratnakara Shetty Vs. State of Mysore * held that an appli-
cant may be regarded as backward if "the total earnings
of the income from property, if any, belonging to the parents
of the applicant, together with the earnings and the income
from properties if any, belonging to the applicant, his
brothers or sisters or other relations living with them

available to the family does not exceed Rs. 1,200.00."

4. 46 BACKWARDS CAM COMPETE IM MERIT POOL AISO : That
1 A.lI.R. 1971 SC 2303 - Periakaruappan Vs. State of Tamil
Nadu

2 1965 (1) Mys. L.J. 149.



the Backward Classes listed as socially and educationally
backward, and entitled to reservation facilities, are not
prohibited from competing in the general merit pool, was
decided by K. Subba Rao J. in the case of V. Raghuramulu
Vs. State of Andhra Pradesh.

4. 47 RELIGIOOS MINORITIES AND BACKWftRPHKSS : The contro-—
veisy as to vhelhet tVie Backward Classes are to be found
in the religious minorities or treat social backwardness
as one peculiar to the Hindu Society has long been in doubt.
The Kalelkar Commission and the Havanur Commission kept
the Muslims out of the purview of Articles 15(4) and 16(4)
on the grounds that the religious minorities have seperate
provisions in the Constitution for their protection.

Jawaharlal Nehru when presenting the Kalelkar Report to
the Parliament opined that backward groups, castes or sections
are to be 1identified amongst the Muslims and Christians
also and that it would be unjust to leave them out wholesale

from the Backward Classes list.

In the case of Somashekarappa & others Vs. State of Karnataka
1). Jaganjiatha Setty declared that inclusion of Muslims as
~ " whole in the Backward Community by the Government of Karna-

taka was perfectly justified. »

4.48 Mandal, however, included certain sections of Muslims
and the Christians converts from the Untouchables in the
backward list. Though on the religious and scriptural planes
iboth Islam and Christianity eschew caste as understood and
practised by the Hindus, there are castes in both the reli-
gions and the castes or groups following low, unclean, and
unprofitable occupations are being looked down upon in social

life, aind what is more, endogamy is strictly followed in

1 A.1.R. 1952 A.P. 129.
2 Somashekarappa & Others Vs. Karnataka State. ILR 1979 P .1497.
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these comnunlties. Since, however, there is the spirit
of quality and commensality in these religions, the
caste system is not as severe as it is amongst the Hindus.
In the case of Jacob Mathew Vs. State of Kerala”® , M,S.Menon.
c.J. held that the Ezhavas, Latin Christians, Muslims,
and Backward Christians formed backward classes on the
ground that if the whole or substantial portion of a
caste or class is socially and educationally backward,
then that caste or class can be considered as equivalent

to socially and educationally backward classes.

4.49. Can poy«ty and Rural Base Be Tests for Badatardnessj
Jn the case of State of U.P Vs. Pradip Tandon2 the question
arose whether candidates from rural argas, hill areas
and Uttarkhand can be treated as SEBC. A.N.Ray, C.J.
stated that rural population accounts for 80.1% of the
Indian population as per 1971 census and remarked, "It
is incomprehensible as to how 80.1% of the people in
rural areas can be treated as socially backward because
of. poverty. But in the case of hill areas and Uttarkhand
of U.P. the population was only about 25 Ilakhs and 71/2
lakhs respectively and as the people in these areas suffer
from serious disabilities the Court validated reservation
for them, and negatived the claim of the rural people.
The chief Justice referred to the case of Janki Prasad
Parimoo Vs. State of Jammu and Kashmir wherein, the
court remarked, "if poverty is an incidence of backwardness,
a large population would becomed backward and further
it cannot be said that the people in urban areas are

not also poor"f

4.50. That the Backward Classes cannot be identified
on the basis of living in rural areas, has been reiterated

in the case of Sunil Jetley Vx. Punjab and Haryana states”

1964, 39. 4.
1975 S.C. 563. 5.
A.1.R. 1973 S.C. 930.

3E3C— ~jcially and Educii®ionally Ba“kw-ird

1975 S.C. 563

A.l1.R. A.l1.R.
A.l1.R. A.1.R. 1984 S.C. 1534

*WON R
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The Court decided that the 25 medical seats alloted to stu-
dents from rural areas by the Dayananda University at Rohtak
was unsustainable on the ground of discrimination of stu-

dents on the basis of rural background.

4.51 Socially and Educationally backward people are
not necessarily to be seen amongst the poor only. In the
Indian context of hierarchical caste system, sections of
the people may be poor but not socially and educationally
bac)cward. Equally so, sections of the people may be economi-
cally better but not advanced in education or employment.
The wupper strata of the Sudr” Conununity may be economically
well placed, but backward in education and social status.
Certain sections of the Brahmins are poor, but never socially
bacltward. Poverty therefore cannot be a yardstick, at any
rate the sole yardstick, for measuring backwardness in the
social and educational spheres. There are many provisions
both in the Fundamental Rights chapter and in the Directive.
Principles chapter of the Constitution to take care of the
poor worker and the poor peasant. In Indiat, social backward-
ness is attached to some infamy, degradation and disabilities
~"ased on birth, caste, status, residence and occupation,
,and Articles 15(4) ,and 16(4) are meant to attract them only.
A.N. Ray. V-=J. in the case of State of U.P. and others Vs.
Pradip Tandon therefore rightly stated "That poverty cannot
be a determining factor of social backwardness and rural
element does not make it a class and to suggest that rural
areas are socially and educationally backward 1is to have
ireservations for the majority which is impossible.” ~
The same judge, however, in Kumari K.S. Jayashree and another
Vs. State of Kerala while upholding the classification

made be the State of Kerala based on the criterion of family

A. 1.R. 1975 S. C. 563 at 567 Page 17.
2 A. 1.R. 1976 S.C. 2381.
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income upto Rs. 10,000 per annum has accepted poverty as
one relevant factor in determining social backwardness.
Be said, "in ascertaining social backwardness of a clLass
of citizens, it may not be irrelevant to consider the caate
of the group of citizens.”" Caste cannot however be made

the sole or dominant test.

4.52 Articles 15(4) and 16(4) are independent of Art. 15(1)
t 16(1) : The case of State of Kerala Vs. Thomas ~ is
an important land mark in the struggle of the Baclsward Cla-
sses towards equality ,in the efforts of the State to trans-
late the provisions of the Constitution to uplift the back-
wards in the face of judicial interpretations and rulings.
The case 1is Iimportant not so much for the facts of the c”se
(approving the two years extra time allowed to S.C. and
S.T.Class 11l Employees in Kerala to pass certain departmen-
tal examinations) as for the expressions of opinion, on con-
stitutional issues by eminent judges. Thomas case was not
one dealing with the reservation of posts or seats fojt the
Backward Classes. The High Court of Kerala invalidated the
concession granted to the Scheduled Castes and Scheduled Tribes
in accordance with Art.16(1) and Art.14. In appeal by the State
of Kerala, the Supreme Court took the view that Art. 16(1)
permits reasonable classification just as Art. 14 does™ and
that Art.16(4) indicates the method for achieving equality
embodied in the Fundamental Rights, which ate there not
to continue ancient and traditional inequalities but to
create equality even though the privileged classes may be
injured 1in the process. On this basis the Supreme Court
validated the order of the Kepala Government by a majority

of five out of seven judges.

Chief Justice A-N. Ray said

"All the Ilegitimate methods are available for

A.l1. R. 1976 SC 490.
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equality of opportunity in services under Art, 16(1).
Art.16(1) is affirmative whereas Art. 14 is negative
in language. Art. 16(4) indicates one of the methods
of achieving equality enjbodied in Art. 16(1)."

Mathew J. said

"l agree that Art. 16(4) is capable of being inter-
preted as an exception to Art.16(1) if the equlity
of oppcituivitv visvialised exception to in Art. -16 M)
is a streile one, geared to the concept of numerical
equality which ta)ces no account of the social,
economic, educational bac)cground of the S.C.s and

S.T.s. If equality pf opportunity guaranteed under
Art.16(1) means effective material equality, then
Art.16(4) is not an exception to Art. 16(1). It

is only an emphatic way of putting the extent to
which equality of opportunity could be carried
viz. , even upto the point of making reservations."i
Krishna lyer. J. said

.......... True, it may be loosely said that Art. 16(4)

is an exception, but closely” examined, it is an
illustration of constitutionally sanctioned classifi-
cation. " 2

Fazle Ali. J. said

R It is true that there are some authorities
of this court that clause (4) 1is an exception to

Art. 16(1) but with due tespect | am not in a posi-
tion to subscribe to this view." 3
Chinnappa Reddy. J. spea)cing for the Full Bench

of the High Court of Punjab and Haryana in Jagadish jiai

and others Vs. State of Haryana, observed ;

"The leqal position as explained 1in State of

Kerala Vs.. N. V. Thomas (A.1.R. 1976 S.C. 490) may
now be taken to be settled, that Art. 16(4) 1is not
an exception to Art. 16(1), but is illustrative

of the methods of achieving equality, that it is
not exhaustive of the classifications necessary,
and therefore, permissible for achieving equality
and that the general principles applicable to situa-

I.R. 1976 S.C. 490.
I.R. 1976 S.C. 490.
I.R. 1976 S.C. 490.

N
>> >
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tion _ under Article 14 are equally applicabl
under Arti&3-e 16(1)." 1

,.53 In this connection, it would be interesting to
,ote that K. Subba Rao, J. in the case of T. Devadasan Vs.
ovt. of India twelve years earlier to Thomas Case 1976,

n his discenting judgement, declared that Art. 16(4) "was
ot an exceptioa to Art.16(1)," In this case, the majority
f the judges (5 against 1) invalidated the carry forward

ule in respect of appointments reserved, for the S.C.s and

.1.8. Subba Rao, J. in his dissent, stated, “If Art. 16(1)
tood alone, all the backward communities would go to the
all in a society of uneven basic structure........... They would

ot have any chance if they’ were made to enter the open
ield of competition without adventitious aids ¢till such

ime when they would stand on their own legs. That 1is why

he makers' of the Constitution introduced clause 4) in
It. 16. The expression 'nothing in this Article' is a legi.sla-
ive device to express its intention 1in a most emphatic
eay that the power conferred thereunder is not limited in
tiy way by the main provision but falls outside it. It has

lot really carved out an exception, but has preserved, a

lower untramelled by the other provisions of the article.” »

m 54 It will be seen that the Judiciary took twelve
‘ears, why 26 years after 1950, when the Constitution came
into force, to change its view on fundamental issue affecting
he interest of the long neglected and exploited backward
lasses including the STs and SCs. The harm thereby done
o these weaker sections duting the last nearly three decades

an be better imagined than described.

.55 RESERVATIONS IN PROMOTIONS ARE VftLID ; A landmark
.n  the history of the backward classes ~a'nd_the reservation

jolicy and in_the—attitude of the Supreme Court,,on these issue w?

i | A.l1.R. 1977 S. of Punjab & Haryana 56. ~
2 A. lI.R. 1964 S.C.. 179.
3 A.1.R. 1964 S.C. 179.



iii the case of General Manager, Southern Railway V. Ranga-'
chari » in which a vital principle was settled. Rangachari
in a writpetition under Art. 226 of the Constitution challen-
ged the order of the General Manager reserving selection
posts in Classs 11l =*=n favour of Scheduled Castes and Sche-
duled Tribes from persons already holding posts of Court
Inspectors in Class I1l1l. , one of which was held by Ranga-
chari. The 1issues were whether reservation under Art. 16(4)
can be made in the case of promotions or only at the initial
Stage of appointment and whether retrospective operation
could be given to an order of reservation. The Madras High
Court negatived both these orders. But. the Supreme Court
on appeal, by a majority of three to two judges reversed
the decision of the Madras High Court and declared that
ftrt. 16(4) covered both initial appointments and promotions
and that reservations can be made both retrospectively and
prospectively. The minority view expressed by Wanchoo. J.
and Ayangar. J. disagreed with the majority and stated
that reservation could be made only for the initial appoint-
ments and not for the promotions for men in service. The
Assenting judgement further stated that reservation could
ly be made prospectively for future appointments. The
inajority decision in t,.is case® was a signal victory for
the Backward”™ Classes, in which the term includes the Schedujled
Castes and Scheduled Tribes also, for, there is nc reserva-
tion for the Backward Classes 1in the Central Services. The
rule about promotions for men in service has greatly affected
ain—scheduled castes and disaffection amongst them 1is so
N"eat that there is great agitation amongst the non-scheduled
pastes for scrapping this rule.
R

h 56 The Government of Karnataka, after accepting the

1 A. I. R. 1962 S.C. 36.
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Repott of the Kari~“taka First Backward Classes Coaunission
under the Chairmanship of L.G. Havanur, passed orders; with
few changes in the recommendation?. The orders were challen-
ged in the High Court of Mysore in the case of SomaShekarappa
V.State of Karnataka.\ The Court upheld most of the provi-
sions in the orders, except for deleting from the lists:
of Backward Classes a few <castes as being inappropriate.
All these natters have been discxissed earlier in tt\e Cinapter
oh the Backward Classes Movement and the Reservation Policy.
Suffice it to say here that the judgement in the caise of
Somashekarappa 1is a milestone in the march of Backwards
to equality through compensatory discrimination, embodied

in A?ticles 15 and 16.

4. 5; CHALLftMGE TO THE ORDERS ON THE KARMATAKA FIRST
BACKNARD CLASSES COMMISSION REPORT IN THE SUPREME COURT
Disappointed by the. verdi::.t“m(-)-fm the High Court of Karna;take;
in the Somashekarappa V.State of Karnataka case, the Veera-
shaivites, not included among others in the Backward Classes
list and other upper caste individuals, went 1in appeal to
the Supreme Court 1in Writ petitions Nos. 1297 and 1407 of
1979, 1995-97 of 1980 and 402 of 1981. A five judge Consti-
tution Bench headed by Chief Justice Y.V.Chandrachu.d was
constituted to near this case of K C Vasanth Kumar and others
V. the State of Karnataka in 1982. The court heard arguments
on behalf of the petitioners by F.S. Nariman, Abdul Khader
and L.G. Havanur on behalf of the State of Karnataka for
12 days, spread over five weeks. At the close of the arguments
the State Government of Karnataka as stated elsewhere under-
took to appoint a Commission to make a scientific and factual
investigation of the conditions of the Backward Classes
in the State, to which the Court agreed and in consequence
reserved the judgement. The Karnataka Second Backward Classes

Commission is the result of this decision.

1. I.L.R. Karnataka 1979 1497.
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MAT 1985 JUDGBMENT OF THB|*DPSEIlE COOHItT ON THE
SOBJBCT - AH AHALTSIS.

The Supreme Court pronounced its judgement on the
Writ Petition of K.C. Vasant Kumar and others Vs. State
of Karnataka oa May 8, 1985. The Coastitutioa Beach

consisted of the following Judges:

1. Y.V. CHANDRACHUD, C.J.
2. b.A. Desai, J,
3. —0. Chinnappa Reddy, J.
4. A.P. Sen, J.
5. E.S. Venkataramaiah, J.
All the five Jjudges delivered separate judgements in

this case.

5.2 Chandrachud, Chief Justice in a short two page
judgement, said, "A  somewhat wunusual exercise 1is being

undertaken by the Court in giving expression to its views

without reference to specific facts". "But", he states
Institutions profit by well meaning innovaticp s." He
begins by saying, "We were invited by the counsel not

so much as to deliver judgements but to express our opinion
on the issueof reservation, which may serve as a guideline
to the Commission which the Government of Karnataka pro-
poses to appoint, for examining the question of affording
better employment and educational opportunities to Sche-
duled Castes, Scheduled Tribes and Other Backward Classes".
While expressing his opinion on the issue, the Chief
Justice has said, "My learned I?rethren have expressed
their respective points of view on the policy of reser-
vations mwhich, alas', is even figuratively, a burning issue

to—-day".
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5.3 It may be stated at the outset that the long awaited
judgement of the Supret®e Court, 1is welcome, as it has come
in right time for us, and especially for the important guide-
line it gives, that is, to 1identify the Backward Classes,
CASTE—cum—MEANS— test must be conjunctively applied. This
lays at rest the principle of economic criterion as the

main basis for the identification of the Backward Classes.

5.4 In the memorandum on the Kaka Kalelkar Backward
Classes Commission Report in 1955, the Central Government
by way of rejecting the recommendations of the Ccamnission
and relying on the adverse comments of the Chairman in his

covering letter, categorically stated as follows:

a. recognition of the specified castes as backward
may serve to maintain and even perpetuate the

existing distinctions on the basis of caste;

b. some of the tests applied by the Commission
were more or less of an individual character

and even if they were accepted, they would
encompass a large majority of the country's
population. If the entire community, baxrihg

a few exceptions, has to be regarded as backward,
the really needy would be swamped by the multi-
tude and hardly receive any special attention
or adequate assistance. The Commission, having
failed to determine any objective criteria,
the Government of India made further endeavours
to devise some positive and workable criteria.

As no acceptable conclusions could be arrived
at, the Government of India decided not to
issue any list of Backward Classes other than
Scheduled Castes and Tribes. They also indicated

that while the State Government have the discre-
tion to choose their own criteria for defining

backwardness, in the view of the Government
of India it would be better to apply economic
tests than to go by caste."” 1

Mandal Commission Report Part - 11, page 120.
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5 After rejecting the caste based ideritificaion

o Other Backward Classes, and relying on the economic basis,

the Government of India had made sornei. reservations in
Bs Centre on economic basis itself, lakhs of Other Backward
Classes would have been benefitted, both in eJducation and

'H the services, even allowing for the wupper caste poc™r
carrying away a large percentage of the reservation. The
entre choose to maintain the status—quo under which the
>yper castes continue to monopolise the Central Services,

a1l the grades.

Table at P. 42, Para 9-48.Mandal Commission Report, Part l.

Stegory of Total no. of Percentage Per centage
tupioyees Employees of SC/ST dt OBC
Class | 1,774,043 5.68 4.69

Class 11 9,12,786 18.18 10.63

Class 111 & 1V 4,84,646 24.40 24 .40

All Classes 15,71,475 18.71 12.55

).6 Twenty five vyears later when the report of the

Sovernment of India Second Backward Classes Coitimission lender
re Chairmanship of B.P. Mandal was published in 1980, the

ittitude of the government of India had not changed.

S7 In the meantime, the strong agitations of the
ipper caste, anti—-reservationists in Bihar, Madhya-Pradesh
id Gujarat have stalled the progress of the reservation
Kdlicy. The violent agitation in Gujarat against all Kkinds
of reservation, the roster system and reservation in promo-
mtibs have sufficiently vitiated, the atniosphe:fe and destroyed
communal harmony, "o much as to divide the people as anti-—
d pro—re'fervationiBts and ‘'<he Central Government have broachec

the idea of -evolving a national consensus in the matter
of reservation.
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5.8 These developments have been narrated in order
to appreciate the independent, logical and just approach
of the Supreme Court. Inspite of the Central Government's

preference to the economic criteria and the agitation.—
in some North Indian States, the Five Judge Bench of thf
Supreme Court have come —forward to support the criteria
of CPVSTE—cuwr—MEPINS to identify the other Backward Classes
We laud and appreciate it as a vital land mark in th'
march of the Other Backward Classes towards social justic

and social equality.

5.9 We shall now analyse the judgements of the fiv
judges of the Constitution Bench: < It has to be note—
that arguments in the case of K.C.Vasanth Kumar and Other
Vs. the State of Karnataka were heard in 1982 and th
judgement was reserved on the undertaking of the Governmen
of Karnataka to examine the question of reservation afresi
through a new Commission. The Chief Justice states "Ou
opinion on the issue of reservations, may serve as a guide
line to the Commission which the Government of Karnatak._
proposes to appoint for examining the question of affordin’
better employment and educational opportunities to Schedule®
Castes, Scheduled Tribes and "Other Backward CLasss"

"l cannot resist expressing the hope" adds 'the Chief Justii
that,"the deep thinking and sincerity which has gone
into the formulation of the opinions expressed by my learne
brothern will not go waste". Stating that the facts a
the case in question will appear before the Commission
which will evolve suitable tests in the matter of reserva
tions, the Chief Justice adds, "The proposed Commissio

should give its close application to their weighty opinions

5.10 The Karnataka |11 Backward Classes Commissio

was appointed in April .983 and when the Commission was mor
than half way through its work, the Judgements were pronoun



-92-

Goming as they Jid before the preparation of the Report,
the opinions or judgements have served as guidelines to
the Commission.

5.11 Except for the Chief Justice and A.P.Sen,j the
other three judges have referred in great detail to the
earlier case—-law on the subject and covered cases from Keshava
Vs. State of Mysore ’ to Somashekarappa and Others Vs.
State of Karnataka.” D.A. Desai, J, has gone so far back
as 1951 to refer to the case of State of Madtas Vs. Cheunpakam
Dorairajan n to emphasise the fact that religion and
caste alone cannot be the basis for determining backward
classes as per Art. 15(4) and 16(4) and hv remarked that,
"that case was decided in the hey—-day of supremacy of funda-

mental rights over the rirective Principles of State Policy."

5.12 THE CaSTE-CTIM-MEAHS TEST; The Judges have in
general agreed on the Caste—cum—-Means test. The Chief Justice
has underscored this test by saying "In so far as the Other Backward
Classes are concerned, two tests should be conjuactively
Applied for identifying them for the purpose of reservations
in employment and education; One, that they should be compar-
able to the Scheduled Castes and Scheduled Tribes in the
matter of their backwardness; and two, tfeat they should
satisfy the means test such as a State Government may lay
down in the context of prevailing economic conditions.”
This is the key to the solution of the problem of Other

Backward Classes.

5.13 Desai,J., is very critical of the judiciary for its
uncertainty and ambivalence on the issue of criteria adopted
to identify the Backwards. The brief review he has made
of the earlier court decisions, has, he aays "put into focus,

the dithering and the vacillation on the part of the judiciary

™l A.1.R. 1956 MYS. 20 '
2 I.L.R. Karnataka 1979, 1497-1589.
.3 A.1.R. (38) 1951 sS.C. 226.
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in dealing with the question of reservation", and revealed
the fact that the "judiciary retained its traditional blind-
fold on its eyes and thereby ignored perceived realities".
Farther he finds that the Courts "act as a balance wheel
channelling compensatory policies and acconunodatinig the
other ccanmitments, but it is the political process that
shop«8 the larger contour of those policies and gives them

their motive force." pfesai,J, has pin—pointed the "stratified

society hierarchicalj.y fragmented, "the standard of purity
and pollution”, the "pure and not so pure occupations" that
divi~® the castes from one another. Yet the determination

of backwardneibs on' these tests is not satisfactory to «him.

mThis over—simp'lified approach”, he says has "ighored a
very realistic situation existing 1in each caste, "namely
the existance of economically well-placed segments" in each

and every caste that claims the backward label.

5.14 Litigation that has come to the Court so far,
has been more for maintaining the status—quo of the upper
castes than for improving condition of the Jlower castes.
"The litigation" saysDesai, J, "which came to the court
was more often by those who relied on meritocracy and com-
plained that merit is crucified at the altar of the mirage
of equality"”. Support for this view is obtained from Marc
Galanter, who has said:

"Summing up, we may surmise that the gross effect
of litigation on the compensatory discriminatin
policy has been to curtail and confine it. Those
who have attacked compensatory discrimination
schemes in court have compiled a remarkable record
of success, while those seeking to extend compensa-
tory discrimination have been less successful".

1 Competing Equalities — Marc Galanter, P. 511.
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5.15 Quoting Louis Dumont ~, for the concepts of purity
and impurity being the base for the hierarchic caste division
and Ghanshyam Bhah” *or the essentials of the caste system
and its homo hierarchicus, as 1. Hierarchy, 2. Coiiunensality,
3. Endogamy and 4. Hereditary occupation, Desaij. States
that Indian social structure is vastly different from the
other systems. The onward movement of urbanisation has
led many castes to abandon their traditional, impure and
undignified occupations in preference to better avocations,
helping to create a triple division based on economic resur-
gence among the members of the caste and establishing the
fact that caste culture does not help economic interest.
For this and other reasons, the caste structure is eroding
though caste organisations are being built wup for other
considerations. If the transformation is accepted, iDesai
feels, that caste label for determining social and educational
backwardness would be redundant. Quoting the noted socia-—
logist, Mr. |1.P. Desai, the judge pleads for the economic

criterion.

S. 16 Mr. 1.P. Desai, the Social Scientist also overlooks
he fact that 1in India intelligence quotient 1is dependent
not only on economics but also on caste. The upper castes
enjoying the ‘'good things of life' for millenniums, through
superior heredity and excellent environment, are in a better
position in competitive circumstances. Hence any competition
between the poor of the upper castes and the poor of the
“pwer castes would end in the perpetuation of inequality.
Without adventitious aids like reservation, relaxation of
qualifications to the minimum, scholarships, improved'environ—
pent, etc., it would be impossible to improve the socially

mond educationally backward castes. The test must be therefore

1 Homo Hierarchicus 1970 — by Louis Dumont.

2 Caste in Contemporary India 1985 - Ghanshyam Shah.



both social and economic. "It is true that mere economic
backwardness would not satisfy the test of educational
and social backwardness under Art. 15(4) but the question
is as to the criteria to be adopted. Economic bacJcwardness
is only one of the tests to determine social and educational
backwardness. If that test were to be the sole criterion
of social and educational backwardness, the reservation
for the advancement of such classes or special treatment
under Art. 15(4) would fail..." "In my considered opinion
the predoraj.nant and the only factor for making special
provisions under Art, 15(4) or for reservation of posts
and appointments under Art. t6(4) should be poverty, and
caste or a sub-caste or a group should be used only for
purposes of identification of persons comparable to Scheduled
Castes or Scheduled Tribes, till such members of backward
classes attain a state of enlightenment and there is eradi-
cation of poverty amongst “Viem and they become equal partners

in a new social order in our national life."

5.17 On the other hand, Chinnappa’ Reddy, J. has correctly
stated that "mere poverty is not enough to invite the
constitutional branding, because the vast majority of
the people of out country ate poverty-sticken, but some
among them are socially and educationally forward and
others backward. In a country like India where 80% of
the people live below the breadline, even the majority
of the so called socially forward classes may be poor."”
Chinnappa Reddy, J. therefore asserts that "no one will
think of describing Brahmins anywhere in the land as socially
and educationally backward, however poor they might
be. The Idea that Brahmins may also be eligible for the
benefits of Articles 15(4) and 16(4), 1is too grotesque

even to be considered.” On sim’iar grounds, this Judge



‘Ald not cegara the Patels of Gujarat, the Kayasthas
of Bengali the Reddys and Kammas of Andhca Pradesh, as
socially backward classes, despite the fact the majority

of them may be poor farmers and agricultural labourers.

5 78 Chinnappa Reddy, J. further notes that in reality,
the rivalry in Karnataka is between the two dominant commu-
nities of the State, the Lingayats and Vokkaligas. ”This
is an unhappy and disquieting situation”, says the Judge,
"but it is stack reality. Whatever gloss one may like
to put upon i't, it is clear from the fival claims in these
appeals and writ petitions that the real contest here
is between certain members of two premier (population-
wise) Caste/Community—classes of Karnataka, the Lingayats
and the Vokkaligas, each claiming that the other is not
a socially and educationally backward class and each keen
to be included 1i.i the list of. Socially and Educati®onally

Backward Classet"

5.19 This conflict of interest between the two dominant
communities 1is not unnatural. Both the communities still
feel that they are not in a position to compete on equal
terms with the upper castes, the Brahmins in particular,
and wish to be together in the list of Backward Classes.

5.20 In a study made by R.K. Hebsut for the benefit
of the Mandal Commission in May 1980, on the subject of
“Reactions to the Reservations for Other Backward Castes"”,
he says, “As a powerful backward class Minister in the
then Cabinet stated, "the Lingayats had become apprehensive

of competing against Brahmins in the open merit pool.™

Mandal Commission Report - Part 11 Page '54.
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COIimtftABILITT WITH SCHEDOLED CftSTBS AMD SCHBWIIgD TOIBESIi

5-21 : It is quite an. obvious fact that not all Sudra
in the Chaturvarna system are socially backward, thoug
they may be so in education and are inadequately represente’,’
in the public services. In the interim report of the
Nagan Gowda Committee dated 19th February 1960, it ha
been stated that the suggestion to consider all Sudra
as socially backward, could mot be accepted, “becaus
it will be very difficult to justify such a stand at presen
mes.peciallji? when the Committee is aware that some sectior
of the so-called Sudras are socially well advanced today."J
As such, for want of better criteria, the Nagan qow(?

Committee decided to go by the test of not Varna but Caste

5.22 This distinction between Varna and Caste ha
to be borne in mind in order to appreciate the stand c
four out of five judges, that in order to qualify fc
the benefits under reservation. Castes, Communities, Group
must be comparable to the Scheduled Castes and Schedule
Tribes. That there is difficulty and injustice in adoptin
this criteria, has been established by K. Subba Rao, J
in the case of Chitralekha Vs. State of Mysore. » Th
Judge indicated that if a caste is so backward as to b
near or similar to the Scheduled Castes or Tribes, i
could as well be included in the list of Scheduled Caste
or Tribes. He further elaborated by saying, "If we interpre
the expression "classes" as "Castes" ithe object of th
Constitution will be frustrated and the people who d
not deserve any adventitious aid may get it to the exclu
sion of those who really deserve. This anomaly will nc
arise if, without equating caste with class, caste i
taken as only one of the considerations to ascertain

whether a person belongs to a backward class oc not.

1 Nagan Gowda Committee Report Page 2.
2 A.1.R. 1964 S.C. 1823.
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m""’the other hand, if the entire sub-caste, by and large,

backward, it may be included in the Scheduled Castes
4»y follov;ing the appropriate procedure laid down by the
‘Cwistitution. " n

5.23 To get over- this difficulty and in order to
honour the intentions of the Constitution —makers * chinnappa
teddy, a. has refused to narrow and delimit the definitions
of Backward, to be similar, comparable, akin q—

ito the Scheduled Castes or Scheduled Tribes, as this is
not the intention of the Constitution. The Scheduled Castes
and Scheduled Tribes and the Other Backward Classes

coB”endiously described as HBAKBR SECTIOiiS that need,
"aid, facility, launching and propulsion* have made their
deMands, avers the Judge and adds, "Their demands are
matters of tight and not of philanthrophy. They ask for
parity and not charity. The days of Dronacharya and Ekalavya
are over. They claim their constitutional right to equality
of status smd of opportunities and economic and social

justice.

5.24 In other words, the Backward Classes are entitled
to demand and fight for their social and constitutional

rights and not beg for concessions.

5.25 APPROACH TO THE PROBUSM OF OTHER BACKNARO CLASSES .
Justice Chinnappa Reddy says, "Before we attempt to lay
down any guidelines for the benefit of the Commission,
we will do well to warn ourselves and the proposed Commission
against the pitfalls of the ‘traditional' approach towards
the question of reservation which has generally been superior,
elitist and therefore, ambivalent." The expressions borrowed

from American jurisprudence like "Preferential Principle,

T % A. 1. R. 1964 S.C. 1823.

\N/QL— i



Protective or Co«5)ensatory discrimination”, are likely

to make as forget the right to equality and the Constitu-
tional rights of the weaker sections. The Judge is firiE
in asserting that it is wrotig to view the reservatior.
question as the conflict between the meritarian principle
and the compensatory principle, ~“o much stressed by E.S,
Venkataramaiah, J. in his judgement. "The real conflict"?
says Chinnappa Reddy, J, *is between the class of peopl
who have never been in or who have already moved out o
the desert of poverty, illiteracy and backwardness an
are entrenched in the oasis of convenient living and thos
who are still in the desert and want to r~ch the oasis.
And "there is not enough fruit in the garden and so thos
who are in, want to keep out those who are out". The Judg
further adds, "Unless we get rid of these superior patron
ising and paternalist attitudes, what the Prencdi call,
"Le mentalite hierarchique”, it is difficult to tcul
appreciate the problems involved in the claim of Schedule-
Castes, Scheduled Tribes and Other Backward Classes fo.
their legitimate share of the benefits arising out o
their belonging to humanity and to a country whose constitu
tion preaches justice, social ~jcongjnic and political prob

arid equality of status and opportluri‘ity fpr all".

5. 26 0. Chinnappa Reddy . J, criticice” the meritaria<
principle, by saying "that a country uhat harbours and'nou
untouchability, with prevalance of graded and degrade®
castes, poverty and illiteracy, cannot be called meritorioui
The Judge avers that a student belonging to Schedule.
Castes/Scheduled Tribes or Other Backward Classes* brough
up in an atmosphere with no books, no news—papers at home
no radio, no T.V., no helpmate in home work and who has il
literaate parents and” long distance to walk to r~ch the
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or college, even if he is able to score the qualifying
marks of 40% or 50% in‘any competitive examination, will
have merit comparable to the other competitors from families
enjoying all these facilities, plus education in Christain
Convent Schools or Colleges that will enable them to
score 70,80 or even 90% of the marks. Why then, asks
the Judge, "should this backward boy be stopped on the
threshold of an alleged meritarian principle? The require”
ment of efficiency may always be obtained by prescribing
the minimum, standards". Yet,"efficiency is very much
on the lips of the privileged" says the Judge "whenever
reservation for the backwards 1is mooted." The judge
questions,—"mediocrity has always triumphed in the past
in the case of the upper castes. But why should the so-called
meritarian principles be' put against mediocrity when
we come to Scheduled Castes/Scheduled Tribes and Backward
Classes only".

5.27. IDENTIFICATION OF BACKWARD CLASSBS: Chinnappa
Reddy,J, h«is his own opinion in regard to the criteria
to determine socially and educationally backward Classes.
He does not agree with the opinion of the other Judges
that the backwardness of the Other Backward Classes must
be comparable to or similar to that of the Scheduled
Castes and. Scheduled Tribes. Reverting to the case of
Balaji of 1963, the Judge observes, "based on these obser-
vations and the juxta—position of the expressions Scheduled
Castes and Scheduled Tribes and Socialii, Educationally,
Bagkward Classes in_Art. 15 and Art. 338, it was suggested
by the learned counsel for the petitioner that the socially
Bac)ward Classes of people were those whpse status and
standard of living were very much the same as those of
tfie Scheduled Castes and Scheduled Tribes". Differing
from this view, Chinnappa Reddy.says categorically,
"We do not think that these observations were meant to
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lay down any proposition—that the socially backward class'
were those classes of people, whose conditions of
were nearly the same as those of the Scheduled Castes a
Scheduled Tribes. We say so, first because, of the inappt
priatness of applying the ordinary rules of statutory int?
pretation to interpret corjstitutional instruments, whi
are ‘'suigeneris' and which deal with situations of sign
tficance and of consequence.”

5. 28 Anyone acquainted with the rural scene woul™]
quickly recognise the highly degraded condition of thej
Scheduled Castes. They are actually outcastes outside
the pale of the caste Hindus.' They are not in fact treated’
as humans. They are considered even worse than the antroals.
They—were not even created by Lord Brahma, as is illustrated
by the Purushasukta, wherein we are told that God created
the four castes oc Varnas from the four different parts
of his body ".n a descending scale to dendte the grade
in the h.ierarchy. " The 20 per cent population—-of untouchable”®
is not in the Hindu creation fable. "The most bacJward
among the Sudras” says the Judge "shun them and treat’
them as inferior beings.” The Constitution made special
provisibns for the untouchables and the tribes, because
of their special degradation. "There is no point,” say”®
Chinnappa Reddy, jJ. "in attempting to determine
the social backwardness of other classes by apjJlying the
test of nearness to the conditions of existence of the
Scheduled Cartes. Such a test would practically nullify
the provision for reservation for Socially, Educationally
Backward Classes, other than Scheduled Castes and Scheduled
Tribes. Such a test would perpetuate the dominance of
the existing upper classes. Such a test would take a substa-
ntial majority of the classes who are between the upper
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classes and the Scheduled Castes and Scheduled Tribes
out of the category ©f- backward classes and put them at
a permanent disadvantage. Only the ‘enlightened’' classes
of the people will capture all the open posts and seats
and the reserved posts and sejits will go to the Scheduled
Castes and Scheduled Tribes. The bulk of those behind
Ithe ‘enlightened’' Clksses and ahead of the near Scheduled
‘Castes and Scheduled Tribes would be left high' and dry,

Iwith never a chance of improving themselves

i5.29 The forwards among the backward will have to
go out of the backward list whatever the consequences
may be, but those between the forwards and the Scheduled
Castes and Scheduled Tribes cannot be thrown into the
general merit pool, to fight the forwards or the “upper
castes. "tSind and learning", comments Chirtnappa Reddy,J.
"two of the primary sources' of economic power in India,
have till recently been the monopoly of the superior —castes.
Occupational skills were practised by the middle castes
and in the economic system prevailing ti’lll now they would
rank in the system next only to the castes constituting
the landed and learned gentry. The lowest in the hierarchy
were those who "jfre assigned the meanest tasks, the "outcastes

who wielded no economic power."

5.30 What makes people backward? Chinnappa Reddy
has summarised, to say, "Shared situation in the economic
hierarchy, caste gradation, occupation, habitation, style
of consumption, standard of literacy and a variety of
such other factors appear to go to make towards social
and educational backwardness.” "Various'customs like child-

marriage, widow—-marriage (practised long before the passing
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of the Hinau M7krtiage Act, 1955), dtvLprce by caste .Paiipha—
yata, niacriage without Qurohits, tforshlp of Dravidian
Goddessess like Suakalaimna, Gangamna, P9J.ichec mma and
Yellanana, all point to the social and educational baclmard-
ness of the caslfes. * Again, Chinnappa Reddy, J ,"ys tliat
some castes <an be readily identified as .socisljLy .and
educationally backward by their primitive occupations

that are unremunerative, burdensome and unclean.

5. 31 BDOCATKKIAI. BACKHABDHESS : In order to identify
peop™le who are educationally backward, the last three
c—lasses in High School level and the State average in
the S.SiL.C. class were taken into consideration by the
Nagan Gowda Committee and the Havanur Bac]cward Classes

Commission respectively. In  the® matter of (determining
the Backward Classes in educational level, there is differ-
ence of opinion between Judges. E.S.Venkataramaiah, J,
would like to treat castes far below the state level as’

educationally backward. He says:

"The Havanur Commission has taken tt>e, number
of students passing at S.S.L.C. Examination in the year
1972 as the basis for determining backwardness. The average
passes per thousand of the total population of the State
of Karnataka was 1.69 in 1972. The average in the case
of Scheduled Castes was 0.56 and in the case of Scheduled
Tribes was 0.51. Even if we take all the castes, tribes

and communities whose average 1is below 50% of the State

average i.e., below 0.85% for classifying them as backward,
>large chunks of. population which are now treated as back-
ward, would go out of the list of Backward Classes",
5.32. I-dentifying— the educationally backwards as those

mho are 50% below the state average, would' be to find’
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the backwards that are comparable or similar to the Scheduled
Castes and Scheduled Tribes. Chinn”~pa ReddV, J, sharply
differs from K, S.Veftkatasainaiah,J,, in this matter. The
Hagan Gowda Committee in 1961 treated the castes whose
average was below the state average as ‘'Backward’ and
those below 50% of the State average as 'More Backward'.
Chitinappa Reddy,. J, says, "It was not right to treat
communities which were just below the average as bac)cwatd.
There can 'be divergence of views o this question. Where
the state average is abysmally Ilow, there i's no reason
why classes of people whose average was slightly above,
or very near, or just below the State average, should
be ejccluded from the list of bacXward classes. The adoption
of the State average or the 50% of the State average test
might lead to quite arbitrary results and this surely
cannot be a matter in which the court should try to impose

its views. ,
5.33 EXPERT JOBS AND THE BACKWABD CLASSES : Justice
A.P.Sen wishes to close the doors to expert jobs, i.e.,

high technical an” professional posts to the backward

classes.

"There are some services where expertise and
skill 1is of the essence. Medical services, for
example 'deal with the health and life of the
populace. Professional expertise born of knowledge
and experience of high calibre is expected of
Doctors. Similarly a high degree of technical
knowledge and. operational skill is required
of pilots, and fiviation* engineers. The lives
of citizens depend on such persons.”

Therefore, Judge Sen says, that in such posts there can
06 no room for reservation and that merit alone must be

the sole and decisive consideration.

5.34 It is wrong to think that in the vast educated
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population of the Backward Classes and Scheduled Castes
and Scheduled Tribes there will not be people fit to take
on expert jobs. Justice' Chinnappa Reddy holds a liberal
and democratic view in this matter of experts. He explodes
the myth of says:—

"we may perhaps mention here what a noted socia—
logist has to say: "So the leading anti-reserva-—
tionists find nationalization for their campaign.
One is to conjure up the image of a phoney on
one side or 'merit' shown up by candidates in

the open lists; and on the other side is ‘incom-
petence' shown ap by those on the reserved list.
Hence - so the argument tuns - if reservations

are maintained, standaras in medical professions
(or in other professions and Government posts)
wilil be depleted. Indeed (it 1is claimed) there
is serious risk that patients will die if they
are treated by backward class doctors who have
reached positions through reservation. (Such
allegations ace constantly repeated, although
mthey ate patently false since in the finals
at the post—-graduate level, the minimum quali-
fying marks, are identical for all candidates
irrespective of their origin.” 'YV,

"We should think that, that is a matter for
experts in management and adrainistratiSn. There might
be posts or technical courses for which only the best"
can be admitted and others might be posts and technical
mcourses for which a minimum .qualification would also serve,"
says Justice Chinnappa Reddy.

5.3b MERITARIAN  AND COKPENSATORY  CONFLICT : That
the Meritarian principle ‘'should not cloud the issue CIf
the reservation policy, is the burden of Justice Chinnappa
Reddy’s approach. "In view of Art. 15(4) and 16(4), the
so—called controversy" says the judge, "between the merita-
rian and compensatory principles is not oi any great signi—

] Ruth Glass: Divided and Degraded} the Downtrodden

people in India (Monthly Review - July, August
1982)
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mficance, though ot ‘'ourse,— we do not suggest efficiency
should be sacrificed.® The problem is to identify the
Backward Classes. The identification of the Scheduled

Castes and Scheduled Tribes has been resolved by the Centre
listing the castes in a Schedule, issued by the President.
A similar exercise has not been done in the case of Other
Baclcward Classes and this has been left to the State Govern-
ments to decide.

5.36 Chinnappa Reddy, J, has averred that "There
can be no universal testj there can be no exclusive test;
there can be no conclusive teat. In fact, it may be futile
to apply any rigid testa. One may have to look at the
generality and the totality of the situation.“ Justice/
Reddy allows adequate scope for— deviations from the treaded
path in order to meet local situations. He adds;

"In India, the inatter is further aggravated,
complicated and pitilessly tyrannised by the uUlquitousi
caste system, a unique and devastatiiyg system of ‘gradation
and degradation which has divided the entire Indian and
particularly the Hindu society horizontally into such
distinct layers__as .to be destructive of mobility, a system
which has penetrated 'and corrupted the mind and soul of
every Indian citizen. It is a notorious fact that— there
is an upper crust of "™ural society consisting of the supecidr
castes, generally the priestly, the landlord and the merchant
castes; there is a bottom strata consisting of the 'Out-
Castes' of |Indian Rural Society, namely the Scheduled
Castes and in between the highest and the lowest, there
ate large segments of population condemned to backwardness,
social and educational, which prevents them from competing
on equal terms to catch up with the upper crust.m

~m27 Chinnappa Reddy, J, is quite frank in exploding
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the myths about merit and efficiency. "The Truth is" says
the Judge "that the civil service is no paradise and the
upper echelons belonging to the chosen classes are not
necessarily models of efficiency. That the efficiency
of those who enter in the non-reserved pool will be better
than that of "those who enter through the reserved pool,
is a 'vicious assunption’, typical of the sup«cioc appcoé&ch
of the elitist classes, for, there is no statistical or
eixpert evidence for the assumption."” The Judge points
out that "efficiency 1is not a Mantra which is whispered
by the Guru in the Sishya’s ear. RIl that we mean to say
is that one need not make a fastidious fetish"r of efficiency.
Hhat is necessary is that "different minimum standards
arid (different— nxxies of selection may be prescribed for
different posts and for admission t6 different courses
of study having regard to the requirements of the posts
and the course of study,” What is required in an expert
surgeon is not required in a general medical practitioner,
and general efficiency will not suffer on this account.
"All that we mean to say"” says the Judge, "is that effici-
ency cannot be permitted to be used as a camouflage to
let the upper classes take advantage of the backward classes,
in its name and to monopolise the services, particularly
the higher posts and the professional institutions.” "The
disastrous consequences of the so-called meritarian principle
to the vast majority of the under—nourished, poverty-stricken
barely literate and vul-nearable people of our country

are too obvious to be stated.”

5.38 The views expressed by Chinnappa Reddy, J, in
the matter of Backward Classes' conditions being not similar
to Scheduled Castes, on the, question of merit and efficiency,
on the quota for reservation, on the catty forward riile
and on promotions are wholly aillerent from the views
of the other judges. His approach is liberal, sympathetic
and kindly. The criteria he suggests for determining back-
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ate realistic an”™ legitimate in the context of
the uatcqual caste based Indian Society.

5 . Though E. S. Venkatararoaiah, J; is not
attiaek”"g the merit theory as hard as Chinnappa
Redi”~?'j. he is, however reasonable enough to aver, "those
fe'iMe in suppott of merit, contend that the State
should cemove all men—inade obstacles which are in the
way of an individual and allow him to attain his goal
in tta atmosphere of free competition. Those who argue
for Ithe compensatory principle contend that in order that
the conpetition may be ‘fair and just and free’', it is
the (iaty of the state to take note of the unequal situation
of the individuals concerned, which has led to unequal
capaoin® amongst them and to reduce the rigours of free
competition which may, unless looked into by the State,
leadi=» to perpetual denial of equality of opportunity to

the i»exk and the neglected sections of society." This
argum”, says the Judge, is based on the well founded
assuaptLon that "unequal conditions of cultural life at

~»a>;e»uae unequal cultural development of children belong-

different strata of society.” The Judge concludes
by »»«serting— that "the application of the principle of
indii\i]idial merit, unmitigated by other considerations,

may quiie often lead to inhuman results.

$.40 SOB—CLASSIFIC&TIOlI OF 198 OTHER BACKHARO CLASSES:
sub~dassification of the Backward Classes has been given
s;ons4<3ezable attention both by MADRAS AND MYSORE States
as far back as 1926/27.

i

N4l The Nagan Gowda Committee of Mysore State, consti-
“t|~ 1t January 1960, sub-classified the Backward Classes
mto Backward and More Backward, but it was struck down
3y'Justice Gajendragadkar in the case of Balaji Vs.State
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of Mysore in 1963. “milarly, Bavanur's Commission
also recommended Sub-Classification of. Other Backward

Classes into 3 categories.

5.42. Chinnappa Reddy«J, disagreeing with the ruling
in Balaji, in support of th« principle of siltb—-classI®
fication has now held/ "It was also observed in Balaji

that the S\il>-Clas8ificat.ion nad« by th« lesvE"&tlon <ned«i
between Bacjwards and More Baclcwards did not appear to
be justified under Art.15(4), as it appeared to be a
measure devised to benefit all the classes of citizens
who were less advanced when compared with the most advanced
classes in the State, and that was not the scope of Art. 15(4).
A result of the sub-classification was that nearly 90%
of the E”pulation of the State was treated as backward.
The propriety of such a course may be open to question
on the facts of each case, but we do not see why on principle
there cannot be a classifiction into Backward Classes
and More Backward Classes, if both classes are not merely
a little behind, but far far behind the most advanced
classes. In fact, such a classifcation would be necessary
to help the more Backward Classes; those of the Backwards
might walk away with all the seats, just as, if reser-
vation was confined to the More Backward Classes and
no reservation was made to the slightly more advanced
Backward Classes, the most advanced classes would walk
away with all the seats available for the general category
leaving none for the Backward Classes. All that we can
say 1is that Sub-Classification may be permissible if
there are classes of people who are defenitely far behind
the advanced classes but ahead of the very Backward Classes.

5.43. Among the five judges,it is Chinnappa Reddy,J,—
alone, who has endorsed the issue of sub-classification

of the Backward Classes. It may be ranarked that

1. A.lI.R. 1963 SC 649.
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Classification of Backward Classes niade by Kavanur Report and by the
Manohar Pershad Report of Andhra Pradesh in 1970 have
since received the approval of the Judiciary. 1 & 2

5. «4 SPBCIAL GROUP FOR THE BCONOMICALUr BACamARD:
Of the few changes made on Havanur's Report, by the then Chief
Minister D. Devaraj Ucs, the most important was the addition
of the Special Group open to all castes and comntunities,
whase family Income is less than Rs. 4,800/— pec annum
anid who are engaged In the specified 5 .occupations namely:
1. Artisan 2. Cultivator 3. Petty Business man 4. Casual
Labourer 5. Government Servants of Class—IV. The Orders
passed on February 22, 19.77, May 1, 1979 and June 27,
1979 were all challenged before the High'«ourJ;_j3f Karnataka

In the case of Somashekarappa Vs. State of Karna-
taka, ~ except for deleting some castes added by the
Govt:;, t the High Court of Karnataka approved the above

orders.

5.45 E.S. Venkataramaiah, J >says, "Even in the case
before us now, there is a reservation of 15% of seats
or posts in favour of members, falling under a classification
styled as Special Group, which is based on similar occupation—
cum—income considerations.” The <classificiation made in
1964 after Balaji case was that Backward Classes are those
whose family income was Rs. 1,200/— per annum and below
and who were engaged in occupations such as agriculture,
petty business, inferior services. Crafts and other occupa-
tions involving manual labour. Even now, in the present
case of Vasant Kumar, no serious objection was talcen by
any party to the said special group classification. The
Judge observes, "It is apparent that this ’'Special Groi?’
is a creature of social, economic and political necessity*.

3 Somashekarappa Vsl State of KarnataSca 1iS

Kar. 1979 P. 1497.
2 State of Andhra Pradesh Vs. Balaram AIR 172 sr U75.



-111-

The Special Group was created by the Govertunent to serve

as an escape valve for the poor of the upper castes.

5.46 E.S. Venkataramaiah further adds, "Since a classi-
fication made on the above said basis has received the
approval of the® Constitution Bench of equal strength and
its correctness is not challenged before us, we treat
this cl&33itlcatioa as a valid oae even though a criticism
of this kind of classification was made, not unjustifiably
as we see now, by the Mysore High Court in D.C. Viswanal;h's
case. This classification should include persotns -of all
castes, groups and communities provided the two tests,
namely; occupation test and income test are satisfied.”

5.47 Alone among the five judges. Justice Venkataramaiah
supports the Special Group. However as the special group
cannot be accommodated either under Art. 15(4) or 16(4)
which demand 'Social* and ‘Educational’ backwardness,
it may be said that the Special Group is violative of
Art. 15(4) and 16(4). But it is contented by Venkataramaiah,

that the 'Special Group' can be justified under
Art.14, 16(1), and 46.

5.48 EXTFFIT OF RESBRVATION : Balaji's case Stated
that any reservation made under Art. 15(4) and 16(4) should
not exceed 50% of the total number of seats or posts and
that reservation of 68% as per Government Orders on Nagan
Gowda Report, was excessive and invalid. The two judges
that have commented upon this topic, are Chinnappa Reddy,

and E.S. Venkataramaiah, J. In T. Devadasan's case .~
Judge Mudholkar held that reservation in excess of 50%
would not be constitutional. But in Thomas's case,, 2,
quite a different stand was taken by Fazl All, Justice
and Krishna lyer, Justice, the former saying that 50%

N A.1.R. 1964 S. C.R. 680.
2 A. I.R. 1976 SC 490.
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is a rule of caution and does not exhaust all categories,
for there may be a state in which if 80% are backward, 80%
reservation would not be bad; and the latter saying "the
arithmetical limit of 50% in any one year set by some earlier
rulings cannot perhaps be pressed too far." After referring
to the opinions expressed in Thomas's case, E.S.Venkatarama-—
iah, J. says, "After carefully going through all the seven
opinions in the above case, it is difficult to hold that the

settled view of this Court, that reservation under Art. 15(4)

or Art. 16(4) could not be more than 50% has been unsettled
by a majority on the Bench which decided this case."”

Further this Judge is of the opinion that if castes and
communities comparable to the Scheduled Castes and Scheduled
Tribes alone are put into the list of Backward Classes,
the need for any reservation in excess of 50% may not
arise, for a large chunk of the Backward Classes in the

present list would go out.

5.49 It is of interest to note the views of Chinnappa
Reddy, j. on this issue. He says, "the percentage of reser-
vation 1is not a matter upon which a court may pronounce
with the material on hand. For a court to say that reserva-
tions should not exceed 40%, 50% or 60%, would be arbitrary
and the Constitution does not permit us to be arbitrary...".
The Judge further adds: -

"We are not prepared to read Balaji as arbitra-
rily laying down 50% as the outer limit of reser-
vation. We must repeat here, what we have said
earlier, that there is no scientific statistical
data or evidence of expert administrators who
have made any study of the problem to support
the opinidm that reservation in excess of 50%
may in5)air\ efficiency. It is a rule of thumb
and rules 'Of the thumb are not for judges to
lay down io solve complicated sociological and
administrative problems. Sometimes it is obliquely
suggested! excessive reservation is indulged
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in as a mere vote—catching device. Perhaps
so, perhaps not. One can only say, 'Out of pvii
cometh good' and quicker the reden”~tion of the
oppressed’ class so much the better for the nation.
Efficiency must be a guiding factor, but not
a smokescreen. All that a court may legitimately
say 1is that reservation may not be excessive.
It may not be so excessive as to be oppre-

Mivei it may not' be' so— high as to I1~d -to
a necessary presumption of unfair exclusion
of everyone else.

5.50 The Judge further finds support to his view
in the same case in regard to the extent or quota for
reservation. "Four out of seven judges” says Chinnappa
Reddy, J "Ray C.J.Beg. Krishna lyer, and Fazl All, J.J.,
W€”e also of the clear view that the so-called fifty percent
rule wv»ould apply to the total number of posts in the service
and not to the number of posts filled up at different

tines, on different occasions. The reservation in appoint-

ments made on ,any single occasion, might well exceed 50
per cent. "The nature and extent of reservations,” says
—Sen. J "must be .rational and reasonable. It" may be,
and often is difficult to draw the line which the state

ought not to cross. But it is difficult for the Coui®,
the State and its citizens to know that an invasion across
the border, however ill-defined, has taken place.”" "The
extent of reservation by the State under Art. 15(4) and
Art. 16(4) must necessarily vary from State to State and
from region to region within a state, depending upon the
conditions of the Backward Classes of citizens prevailing

in a particular State or region. " n

5.51 THB CARRY FORHARD AND PRMIOTION ROI£S : Justice
Chinnappa Reddy has made special references to the legitimacy
of the carry forward rule; Quoting THOMAS case of 1976,

the Judge says, that "Fazl Ali, J. /considered the validity

1 A.l.LR. 1976 3.ex. 490.
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of the carry forward rule and upheld that rule also. He
said that if in fact the carry forward rule was not allowed
to be adopted, it might result in inequality to Backward

of citizens"™

5.52 As regards reservations in promotions, promotion
to nieli in service, Justice Chinnappa Reddy agrees with
the conclusions arrived at by the Constitution Bench in
Thoraais case that, "Art. 16 applied to all stages of the
service of a civil servant from appointment to retirement

including promotion.

5.53 PERIOD OF RESERVATION : Chandrachud, Chief Justice,
is of the opinion that even the reservation for Sched uled
Castes and Scheduled Tribes should be subjected to means
test after 15 years, as it would have given them sufficient
time, atleast for the upper crust of the oppressed classes
to have overcome the disability. Though he does not fix
any time limit for the reservation of Other Baclcward Classes
to end, he is particular that the policy of reservation,
mmployment, education and legislative Institutions be
reviewed every 5 years or so, to enable the State to rectify
any distortion arising out of partic.ilar facts of the

reservation policy.

5.54 Desai, strongly feels that, the reservation
must have a time span for, otherwise, he feats that the
concessions may tend to become vested interests. Sen.J.
also opines that the doctrine of protective discrimination
embodied in Art. 15(4) and 16(4) ajid the! mandate of Art.
?&(2> cannot be stretched beVond a particular.limit.However ,he
would want the reservation to continue till the members
of the Backward Classes attain a state of enlightenment
and there is eradication of poverty and they become equal

partners in a new social order in our national life. This
is a laudable approach indeed— "Equality before the law"
said Sit Tver Jennings, "means that among equals, the

\Y 1
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law should be equal and should be equally administered}

"

like should be treated alike. "

5.55 As such reservation in seats and posts and separate
competition for equal groups ate inevitable under democraClfy—-—
The policy of reservation is to select the best from each
group and not the best from the whole. Reservation is
something like the tariffs that an industrially backward
country imposes on competitive and superior foreign goods,
with the sole purpose of protecting and saving the indigenous

industries. There has therefore, to be reservation in
India so long as the castes and communities are unequal
and not therefore fit for open and free competition. Mere
scholarships, freeships, free uniforms, free books and
free meals may not suffice, though these facilities are
absolutely necessary; but they must all be in addition
to the reservation policy. The extra facilities will certa-
inly help the Backwards to prepare themselves to take

equal part in the development process of the country.

5 * M
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CHAPTER - 6

REVIEW OF THE EXISTING LIST OF BACKWARD CLASSES AND

THE GO\"ERNMENT ORDBRS RELATING TO RESERVATION IN THE

STATE OF KARNATAKA.

The Conunission in its endeavours is expected
to review the existing list of Backward Classes as approved
and issued by Government, apart from investigating into
the conditions of the Backward Classes and making suitable
recommendations for the upliftment of Backward Classes.
The terms of reference given to the Commission read as

follows:
"The Commission shall review the existing list
of Backward Classes as approved in Government
Order No.SWL 12 TBS 77 Dated 22.2.1977 and as
amended from time to time and in the light of
the provisions contained in Article 15(4) and
16(4) and other relevant provisions of the Consti-
tution and in the light of the various decisions
of the Supreme Court bearing on the subject.”

6.2 It is not the intention of the Commission to

review or criticise the First *Karnataka Bac)cward Classes
Conunission's Report, but as the existing Government Orders
enlisting the castes that are grouped and classified as
Backward Classes are based on the said Report; while review-
ing the list, this Commission 1is constrained to point
out a few omissions and commissions that have come to

our notice.

6. 3 Mr. Havanur submitted his report to Government
on 19th November 1975. The following is an account of
the various Government Orders issued from time to time.
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after the Govecnment accepted the Commission’s Report.

6.4 G.0.NO. SwL t2 TBS 77 DATED 22.2.1977,— In
this Government Order, the Government approved the recommen-
dations of the Havanur Commission and approved the three
groupings recommended by him 5or the purposes of reservation
under Art. 15(4) and 16(4) of the Constitution of India>
these three categories being, BCM (Baclcward Community),
BCT (Bac)cward Caste) and BT (Backward Tribe).

6.5 In addition co, the castes recommended by Mr.
Havanur, Government included some communities Viz., Muslim,
Arasu, Ganiga, Devadiga, Rajput, Balija and Satani 'under
BCM category and Scheduled Caste converts to Christian
Community upto to second generation under BCT category

for purposes of Art. 16(4) & Muslims and SC converts to

Christianity’ to BCM-BCT list respectively for purposes
of Art. 15(4). Tota'lly 16 castes were classified as BCM,
129 castes as BCT and 62 castes as BT. An income limit

of Rs. 8,000/— was fixed for Backward Classes in general.

6.6 A new category, not recommended by the Commission
was created with an income ceiling of Rs.4,800/-— per annum
as Special Group, covering: (i) an actual cultivator;
(ii) an artisan; (iii) a petty businessman; (iv) one holding
an appointment either in Government service or corresponding
services under private employment including Casual Labour;
and (v) any person self-employed or engaged in any occupa-
tion involving manual labour, irrespective of caste and

community.

6.7 The reservation fixed for these four categories

was as follows:
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Category Percentage of reservation
BCM 20%
BCT 10%
BT 5%
BSG 5%

This Lesecvation was to be enforced in Government
offices and in all public and private institutions which

were receiving aid from the State.

6. 8 GOVT. ORDER NO. DPAR 1 SBC 77" DATfiD 4.3. 1977;
This Government Order prescribed the rbs'ter’ system viz. ,
the rotation per 100 vacancies in the light cr& the modified
Government Order. This superceded the Government Order
Dated 9.7.1975 giving 28% reservation for Other Backward

Classes, and 3% reservation for the Backward Tribes.

6.9 Creation of the Department of Backward Classes
Ji Minorities' and Karnataka Backward Classes t Minorities
gveloiment Corp>oration Ltd.

A seperate Department for implementation of
specific schemes for the benefit of- Backward Classes,
and a ‘Finance Corporation’ to extend margin money loan
for the economic benefit of Backward Classes, were among
the major recommendations of Havanur Commission. The Covern-—
Wnt created a Department of Backward Classes and Minorities
and 'The Karnataka Backward Classes and Minorities Develop-
ment Corporation Ltd.," as per G.0.Nos: SWL 224 TBS 77,
dated 29.8.1977 and SWL 224 TBS 77, dated 29.9.1977 fespect-—
‘ively. The Department staff and recurring and non-recurring
expenditure were sanctioned in G.O.No. SWL 224 TBS 77,
dated 29.9. 1977 and the Articles of Association and the

Memorandum of Association of the Corporation were approved
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and issued in the G.O0O.No.SWL 238 TBS 77, dated 29.9. 1977.

6.10 G.0.NO.SWL 2?6 TBS 77 DATED 15. 11. 1977: Government

enhanced the family income <ceiling from Rs. 8,000/ petm
annum to Rs.10,000/— per annum for Backward Classes for '
the purpose -of entitlement to special treatment under _

Articles 15(4) and 16(4) of the constitution. "

6.11 G.0.NO.SHL 12 TB5 77 DATED 23. 1. 1978: Government

deleted the following communil:ies from the Government Orde>

Dated 22.2.1977:
Under the category. Backward Communities: MEDA - (Shifted

to SC list)
Under the Category, Backward Castes:
KANITYAN
KOTEGAR
MALA
MCX3ER

These have been shifted to Scheduled Caste list.
Under the Category, Backward Tribes:

BANJARA

LAMBANI

NAYAK, NAYAKA

GANTICHORE .
HANDIJOGI

KORACHA

KORAGA

KORAMA

MADARI

SUDUGADUSIDDA

BHOVI

DOMBAR

SILLEKKKYATA/KILLEKYATHA,

These were shifted to Scheduled Tribe list.
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These castes were declared as S.C. & S.T. as the caSe n-ay be
under Government of India Amendment to SC/ST Orders 1976

issued through Ndtification No.BC-12016/34/76—-SCT-V dated
27.7.1977, by Ministry of Home Affairs, Government of

India.

6.12 G-0.No._ SWL 4 SNT 78 dated 12.5.1978: Nomadic,
Semi—Noonadic aad Dervotvtied Tribes heive been lclal.ssified
as B.T., and the general income Ilimit of Rs. 8,000/— as
pet G.0.no. SWL 12 TBS 77 Dated 22. 2. 1977 and later raised
to Rs. 10,000/— was applicable to them also. But earlier,
there was no such general income limit for Semi—Nomadic
and Denotified Tribes. However, such income Ilimit was

present for award of. post—matric Scholarships, establishment
of book-banks, and sanction of study tour and sanction
of EBL charges. No income limit was in existence for reser-
vation in appointments, admission to educational institutions,
both professional and technical, and award of freeships

(Fee concession).

6.17? In this Government Order No.SWL 10 SNT 78
dated 12.9.78, the concessions existing for the Nomadic
Tribes, etc.., were restored to the Backward Tribes, and
the wupdated list of Backward Tribes including 58 castes

was issued.

6.14 G.G.No. SWL 123 BCA 79 Dated 1.5.1979: The revised

caste list after incorporating the instructions of. the

High Court Verdict(*) in the case of Somashelcarappa Vs.
State of Karnataka was issued.

The main features of this Government Order are:

— Deletion of Arasu (Urs) Community from BCM

list under Article 15(4) and 16(4) of the Consti-

tution of India;

*) Writ Petition No. 4371 of 1977 and connected
writ petitions disposed of on April 9, 1979.
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Deletion of six cSnununities namely: Ballja,
Devadiga, Ganiga, Nayinda, Rajput and Satani
from the list of Backward Cononunities, for purposes
of Article 16(4) of the Constitution of India.

Reduction of percentage of reservation from
20% to 18% for BCM under Art. 16(4), due to the
deletion of these seven communities.

Deletion of 13 castes vii., Banna, Gurkha, Jat,
Konga, Kotari, Koyava, Malayali, Maniyani or
Muniyani, Padarchi, Padiyar, Pandavakulam, Raval

and Rawat for the purposes of Article 16(4)

from BCT list.

The number of castes for purposes of reservation

under 16(4) and 15(4) stood miodified as follows;
No.of Castes No.of Castes Modified percentage

Cateqory for Art. 16(4) for Art.15(4) of Reservation
for 15(4) for 16(4)

BCM 9 15 20% 18%
BCT 114 127 10% 10%

BT 58 58 5% 5%
BSG — — 5%

5% Y

*{underArt 14
with Art 15(1 )&16(1

6.15 G.0.NO.SWL 131 EGA 79 Dated 27.6.1979; Govetrn—

ment enhanced the percentage oi reservation Eo speciiil
Group for purposes of Art.15(4) and 16(4) read with Art. 14,
15(1) and 16(1) from 5% to 15% in this Government Order,
dated 27.6.1979.

6. 16 G—O0—No. SWL 240 EGA 78 dated 28.9.1979; Concession
was extended to the Scheduled Castes converts to Christia-
nity, by removing the generation limit prescribed in Govern-
ment Order dated 22.2.1977.

6. 17 G.0.NO. SWL 169 BCA 79 dated 19/24 July 1979

Chattada Srivaishnava and Vaishnava were deleted
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from BCM list for purposes of Article 16(4) only.

6.18 G.0.Ho. SWL 285 SAD 78 Dated 27. 3. 1980: Government
issued orders stating the following synonyms could be
treated as same as the mlIn caste included in SC/ST Scheduie,—
on Government of India's approval.

\

Synonyms S.C.

Lambada Banjara, Lambani
Lambadi

Lamani

Sugali

Sukali

od ) Bhovi
Odde

Vaddar

waddat

Voddar

Woddar

Korachar Koracna
Korava J norainij

Koravar ~

6.19 G.0.Mo. sSWL 104 SAD 81 Dated 6/11th janpuary
1982: Of the 17 sub-castes and synonyms grouped as
Beda, Nayaka was delated as it is included —already under
S.T, list. Three more communities, Bedaru, Bar.ki and Pari-
vara—Nayakas which were”in the earlier G.0. dated 4.3.1977°,
but left out in the revised G.0. dated 1.5.1979, were included
in the list by issue of the above G.0. dated 6/Hth Jan. 1982.

18.20 Gowt..Circular NO.SWI. 51 BCA 82 Dated 24.6. 1983;
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Clarification with regard to Kaniyan caste was issuer
in this Circular.

First, Kaniyan caste was deleted from BCT Uj.
it wa's found in ST list, vide G.0. dated 23.1.197j]
dated 23.1. 1978. |

After referring the matter to Government ot
India, it was decided as per this Government
Order to include the following synonyms of Kaniyan
with area restrictions, in BCT Category.

a) Kanisan

b) Kaniya
*c) Kaniyan Otrter than Kollegal Taluk in
d) Kanyan Mysore District.
(in this taluk only, Kaniyans
are Scheduled 11:11363} Kaniyans of
. other Cistricts are retained under BT
6.217 G.0.Mo. DPAR 49 SBC BO Dated 8.12.1981; This
included the pensioners subject the income ceiling

of Rs,4,800/— under the category of BSG.

6.22 The above narrated sequence of Government Orders,
deciding the position of the castes, either after public
demands or after a court verdict ot based on a reference
made to Government of India, clearly shows the amount
of confusion and contradiction prevailing in the grouping
of castes for extending benefits wunder Articles 15(4)
and 16(4) Such Government Orders and instri."::tions, fixing
and refixing the categories of communities was indeed
a bother to the officials, especially to those who is8ue

the caste certificates.
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~ 23 Copies oE all these Governroent Orders are placed
as Annexutes to this Chapter, in Volume Il of the Report.
g 24 Many cases of overlapping of castes in the three

categories recommended by the first Backward Classes Commi-
ssion, and many other discrepancies have come to the notice
of out commission during our study. These have been raised
again and again during our District level and State level
sittings and during the discussions held with the field
level and other officials of the State Government. The
Commission has attempted to categorise and present these
in an orderly manner under the following headings. However,

these ate not exhaustive.

6.25 Castes found 1in SC/ST list and also repeated

in Backward Classes list;

BCT S. T.
KURUVAN KURAVAN
(under Tigala)
6.26 Castes deleted from SC/ST list, but. synonyms”®
still retained in the Backward Classes list:
Synonyms S. C. — Main Castes

Bovi, Svodder

BT Wadda
Bovi
Girni—Waddar
Tudug—Waddar
KSllu—Waddar
Mannu—Waddar
Bhandt—Waddar.

BC« Medari
Bur ud S. T.
Gauriga Meda

Medara
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Sif
BCT — Kanisan Kaniyan, Kanyan
(With area restriction)
Kanyan
Kaniya s.c
BCT — Kotegara Kotegar
. Kotekshatriya

Kuttegara
S, T
bCT — Kurub Kuruba (With area restriction
i.e. only 1in Coorg)
Kur uba

Kuruban
Kurumban
Kur umba
H5.1umatha
Dhangar
Bharw.ad
Gorava

S.C
B.T — Banjari Ban jara

Brin jari Lambani
Van jara
Wan jar i

Gore or Gori'a
S.T
B.T — Beda Nayaka

Bedar u
Walmiki

Bar ki

Bedar
Parivara
Bendar

Berad

Boya

Nayak

Naik Makkalu

Naikwadi
Paleyagar

Ramoshi

Talwar

Valmiki

Valmiki Makkalu
Vedan

Parivara - Nayakas
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B. T — Bhamta
Bhorapta

Paradeshi Bhompta

Bhomtra
Takari
Uchillian
Katabu

Katabar

B.T — Korwat
Kotwari
Kaikadi
Koragar
yerkala
Erakala
Kunchi
Korva
Korava

Koramashetty

Yerukala

Names of Castes

altogether;

B.T.
Sillekyatha
Chhetri

Synonyms left out:

Balebana jiga

Bana jiga

S
Gaiiti :hoce

Killekkyatha

S.C.
Koracha
Korama

omitted from Backward

Under Balija'
in BCM.

Classes

N N
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SI.
So.

. 30

Name
Main
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Statement showing the list of names, stated in the
Karnataka | Backward Classes Conimission Report as
synonym tp some of the main castes, but omitted in
the recommended Backward Class list.

Synonyms as stated in
the Havanur Report but
not included in the

list recommended.

of the Categories
Caste

Nayinda BCM Bajanthri, Bajantri
8(a) Nayanaja Bhargava,

Kasta MatJuvava

Vokkali Velama

1493)

Muslim Mapilla

15

Full
42(b)

Pnool
49(9)

Pin jari
Laddaf
Dudekula
Labbe
Pindare
Kho ja

Mali BT Cuchi Menon
Nandiwala Hanafi

Mali BCT Maliki
Hoovadiga ~Shafai
Zaidya
Akhabar i
Ullu

Patvekari Somavamsha Sahasrar juna

10(a)

Kshatr iya
Khatr i
Kshatr iya
Shavu ji

Names of Castes repeated in more than one category:

(1) B.T. B.C.T.

Golla Hanabaru
Gowli Krishna Golla
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BCT

128

Gopal Anubaru
Yadav ) Atanabaru
Asthana Golla Hanabar
Yadava Hanbar

Adavi Golla

Gopali

Gopala

(2) Ambattan In BCM as Under BCT »s Main caste
sub—caste of
Nayinda

(3) Bharki In BCT as In BT, as synonym to
synonym to Beda.

* Gangakula

(4) Parivara In BCT as In BT, as synonym
Synonym to to Beda.
Gangakula.

(5) Joshi In BT, as In BT, as luain
Synonym to Caste.
Budubuduki

SPELLING MISTAKES IN CASTE NAMBS t

In G.0O.Dt;22.2.77 In G.0.Dt;4. 3._77_ In fi.JQ.JitvI~
PANASA PANASSA . PANASA
Panssa

*MARTA (MERTA)

and region presented as caste;

Individual Agnani , Aghori, Patra, Yogi,
Discripcions Vasudev, Balasanthoshi,
Darveshu, Bahurupi, Banna,

Muraci,” Sanya”i. Masenia Yogi,.
Nandival and Havgur

Race Aryan

Regional Languages Tuluva, Konkani, Malayali.

-\/0U
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Regional Names:

Surnames:

Country Names:

Varna
\

Malai, Konga, Gujar,Maleya

Ballala,'Hegde, Bhat,Joshi,

Char, Javecl, Bha—fciya,
Chembukutti (Nayara)
Malaya.

Sudra

Wrong Inclasions;/Glaring MistaKes;

Stanllm — a Brahniin Sect. included under
BCT.
Rajapuri — Vaishya .Sect. included under 3CT

Kote—Kshatri ya

Kshatriyas —included under BCT

Dogea

different naaie listed aepecately.__as__ castes;

Lonari

Charodi
Chaptegar s

Kamthi —

Bilapatar
Suthsali

Kannet
Gabit
Kavadi

Kunubi and ~uluvadi

Kanabi

Kurmi

Marathi names of Uppara

Konkani name of Vishwakarma

Hindi name of Vishwakarma
Group.

Hindi name of cultivating
caste.

Konkani term of fishermen
community.

A Bedagu or Gothra in
Uppara.

Sects of -Maratha caste.

Advanced Gujarathi Caste
i.e.jPatils

Hindi verson of Voklcaligas
or cultivators.
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Nador
Anappan

Andi
Andeeran
Shikkaligaf
Chappri.raband
CVvitai a

Kadu Konkani

Dogra
Gosavi
Kalavant

Kanakan
Padarti
Ra japur i

Velluthedan

Vettuvan
Bairagi
Pandaram,

Maravan,
A.Tibalavasi

Bazigar
Datwesu
Pullavan
Komati
Shanan
Jat

Madar i

Synonym of Bunt

A gotta of Komati
Beggar s

Nayar Potters
Knife—grinder
False coin makers, a Muslim

ISame £or artists

A Name opposed to the
God or pure Konkani
and not a Caste.

Kshatriya

Devotee of any caste
Name fcir dancer and
singers

Accountant from Tamil
Nadu.

A title of Pujarisby

which Stanilcas are called.

Traders and advanced
group.

Washerman of Nayars
and higher caste in
Malabar. ; , >
Hunter, may be a ve”n

a class of.
mendicants

religious

Andi pandaran, a beggar

A Sect. of Ag“mudiyai— .
Tamil names of teptiple
servants!

Gambler

Beggars

Pullava , .

A Telugu Vaishya

Sect. of Idiga

A forward” cdmmiJ-.i

in North India.

A Sect of Muf'xim or
spelling mis*_ake of

Madar. -



Basavi

Bpgad ot Bogadi
Chak)can
Cheliyan

Bogar
Kavithiyan
Mukkuvan

Panika

Panasa
Pandavakulam
Patramela

Picharti
Bestar

Garu—ii
Haransiii '-arl
Nathpatlthi -
ClI™embukutti
Handervut
Handevazir
Ponniyar s
Raval
Ambattan
Kasbin

XoCci i
Reinuda s
£j;e_"agara
Ehadis: . ,
Giddadike
Gosayi

Gurav

Hanabat
Ost.lian

A devadasi

A sub-sect of Jains
Tamil name of Ganiga
Tamil name of Neygi
Svirname of Jain

Tamil name of Bar bar

Tamil name of fisherman
community

Abbreviation of Pannikar,
the Halayali name  of
Barbers.

A class of Dbeggars in
Telugu Country

A title of the Pandava
Rings

A name of a class of
dancers

A term for devil

B«slha or Gangakula
Budubuduki

Beda

Bava ji

Nayar

Lingayat

Lingayat

Tigala

Bali ja

Bar bar -

Bali ja

Brahmin

Balija

Somavamsha Kshatriya
Kumbara

Halwakkiwakkala

Bava ji

Lingayath

Golla

Satani



Padit Uppara '

Suthsali Viswakarma

Maniyani Golla .

Ra~aravat Ks—hatr iya

VIR Lingayat

Padiyar Temple Servant(Group

of Devadiga)

Koyava Kumbara

Kolayir i —Chaluvadi(SC)

Ghisadi (Kumbara) viswakarma

Pagi Gangakula ,

Bhampta Ra jput.
6.35 Castes listed by the Commission (IKBCC) but
population not known: 396 castes have been listed but
without the support of population figures, the list of
which is placed at Annexure— 6.16

In our Survey we have got population for soraff
of these castes. *
6.36 Castes mentioned in the report of (I KBCCI
against which there is no population: 28 castes have
been listed by the Co”ission and included in the Ilist
recommended, but with no population Statistics. They
ai;™ as follows:—

1. Bajania

2. Baria

3. Bharadi

4— Budubuduki

5. Chitrakathi joshi

6. Dangadasar

7. Daveri

8. Dholi

9. Durgamurga

10. Dombidasa

[
[N

. Gondhali



12 . Handi jogi

13. Helav”®

14. Johari

15. Kan jari

6. Kashikapdi

17; Kan jirbhat

18. Kelkari

19. Kolhagi

20. Pamlor

21 . Panjina\ al

22. Pardhis

23. Sania

24. Sarnia

25. Sarodi

26. Takankar

27. Vadi

28. Vaidu
6.37 Castes with population less than 10 persons
in the State: The following six castes have been listed
by the Havanur Commision which have population of Iless

than 10 persons

Castes

o 0 A W N R

6.38

by the Cominission which are having

of 100 persons

The following 8

in the whole of the State.

with population
in the State

Andi

Bingi

Chamboti

Karuva

Nalki

Pannekara Konkani

castes

in the whole of the State.

less

have

less than

than 10 persons

been enumerated

a population
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Castes with population I”~ss than 100 persons
in the State

Bawtar

Kar iykudumbi
Kichigara
Kutuma
Picheti
Pullavan
Tachayri

® N oo AN e

Yeralu

6.39 The following
by the | Backward Classes CMianission having populaticm
less than 300 persons in the whole of the State, and have

been listed as castes in the list. s

Castes with less than 300 popalation

1. Banna
2. Pagi
3. Atari
4. Bathal
5. Bhavin

6. Binapatta

7. Ghadsi
s 8. Kolia
9. Kotari

10. Reinudas
11. baniyar

12. Satar)car



1 ~castes or >synonyms shown in paras 6.32
to S.34 and the casfeea are included with almost
negligible populatiori, as shown in para 6.36 to 6.39 clearly

shows that many castes and sub-castes have just been listed
and included in the list recommended by the | Backward
Classes Commission, without proper statistical support
or clarification,, or proper classification. It
will be segn that out' of 205 castes listed as
'‘Ot'fier Backward Classes by the | Backward Classes Commis-

sion atleast®” 137 are superficial namesr —being just the

' . syoooyms or connected names of the castes which have already

listed or" castes with insignificant population;

we— ta—ke'™way these 137 castes from the list of 205
CffiCs only 68 casfcSs will .result, hawing— any relevant mstatis-
tical ihfjarmation. However, the impression one get” from
the 1 Commission Report is that— large number of cSistes
have been identified and enumerated. Moreover, out of
' the 205 castes presented by the 1 Commission Report, sSilc
pass particulars, have been furnished 1in respect of onity
33 castes, and particulars regarding representation in
services have been furnished in respect of 30 castes only”
Thus the main and independent castes having population
figures, and for which reasonable statistical support
has been presented by the Havanur Commission ar-e only
68 or so,(viz., 205-137) whereas the total number of castes
listed under OBCs are 205.

6.41 Castes enumerated in the sociio—econoBiie sorvey
of the Havanur Coaiiaission but fiaund missing
in classification or grouping in the recoamended
list of the Havanur CoMmission;

Agamudian
Aryani
Ar yasama j
Dadthi

A WN R
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26. Mar kala

27. Maror

5. Begadi ¢ 28, Munnar

6. Baggar 29. Natakar

7. Bambag 30. Navakar

8. Bharathesh 31. Navara

9. Gavathi 32. Padathi
10. Ghayasade 33, Padiyar
11 . Gondhati 34. Patagi
12. Gunagi 35. Potti
13. Gujarathi 36. Spchdev
14. Gurugunta 37. Sapalya
15. Guddedar 38. Sarayadi
16. Abalaru 39. Sourashtra
17. Hailu 40. Takur
18. Havmar 41. Tamilian
19. Jatti 42. Sugandhi
20. Joliyar 43, Thandamar i
21. Katabar 44. Talanga
22. Kembatti 45. Venar
23. Kolia 46. Yelemaru
24. Korati
25. Kuspa

It is of interest to briefly mention here
the appointment of the Karnataka Legislators Committee
of Baclcward Classes consisting of sitting H.L.A. s and
M.L.C.s under the Chairmanship of Sri.S. Huniraju,
M.L.A., on 21.7.1980, as per G.0.No. DPAR 33 SBC 90¢(i),’

examine the question of inclusion of certain conununi-
~il(es/castes and tribes which have not been included

in the existing list of Backward Classes.

j8. 43 This Committee was appointed mainly due to.
~“he large number of representations received by Government
from social groups, voluntary organisations, members

&f the public and so on, denanding that certain castes/

synonyms left out in the Government Order Dated 1.5.1979,
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be Included in the list and also for reclassification
Oof categories. To examine such demands from public
and to recommend remedial measures. Government constitu-
ted the said Committee. The Committee toured the districts,
heard representations and even conducted a house—hold
sample survey and collected data. Their first report
was presented to Government on 3.10.1982. The Committee
decided that the issue of assigning synonyms to certain
castes appearing 1in the Government Order, classifying
Backward Classes of citizens as of urgent nature and
in its first report, prepared and presented, a list
of .12 communities, 14 castes and 2 tribes —for which
corresponding “uivalent names or synonyms have to
be added to the Backward Classes list'. The CoBKiittee
hoped to present its final report as quickly as possible.
It also presented, a special Report on ‘Nayinda* caste
along with the first report, recommending re—inclusion
of 'Nayinda* coranunity in the Ust °f Backward Classes
for purposes of Art. 16(4).

6.44 However, due to certain developments and due
to changes in Government, the Chairman Sri. Muniraju
tendered his resignation on 21. 1. 1983. The Government
abolished the Legislators Committee on 14.2.1983
and as per the undertaking given to Supreme Court,
constituted the present full-term Commission to go
into the Backward Classes question. The reports of
the Legislature's Committee were referred to our Commiss-
ion for consideration. It has been considered by our
Commission in depth.
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METHODOLOGY ADOPTED

The Commission soon after its inauguration by the
Hon'ble Chief Minister of Karnataka, on 26.5.1983, set out
to discuss the methodolo9y to be ad«“t.ed in collecting the
relevant material from reliable sources.

7.2 One of the major terms of reference to the Commis-
sion, yras to make a scientific and factual investigation
of the condition of the Backward Classes in the State and
to recommend specific measures for their advancement. The
Commission was also empowered under the provisions of commis-
sions of Inquiry Act, 1952 (Central Act 60 of 1952), to,
obtain such information as they may consider necessary or
relevant for this purpose in such form and in such manner,
as they may think appropriate, from the State Government
or any officers or authority subordinate to the State Govern-
ment or any organisation or any individual as may. in the

‘Apinion of the Commid&sion be of assistance to them.

7.3 Wj.th this _in *view, the fo-llowing questionna}(ires

and formats were set and finalised by the Commission.

i. Questionnaire for General Public.

ii. Questionnaire for Heads of Departments of.
State Government.

iii. Formats for conducting scfcio—economic—cum—
Educational survey,

N4 The Commission with a view to elicit public opinion

opinions of experts on the subject, decided to conduct
jySninars and tours in the State. Accordingly the following
ijp&re decided upon:
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i* To conduct a State Level Seminar.

ii. District tours and visits to villages and
hearings At District Headquarters?

iii. State level sittings to hear representations’
' front state leval caste organisations, other

groups, and individuals; ¢
1

iv. Visits and discussioas with the faculties’
of the Universities and Research Institu-
tions in the State.

7.5 Questionnaire for General Public; This Question-
naire was meant in general to elicit the opinion of the
general public, as represented by Groups/Organisations inte-
rested in the question of reservation for Backward Classes
and prominent citizens/individuals whose opinion was consi-
dered useful to have, for purview before the Commission.
The Questionnaire was .approved by the Commission in its
6th sitting held on 23rd and 24th August 1983. These Ques-
tionnaires were issued to the public on 10.11.1983.

7.€ The Questionnaire covered various .aspects on which
Commission wanted to elicit general suggestions and opinion,
viz., on criteria for Backwardness, population of communities,
the/ir social status with reference to occupation, education,
economic improvement, representation in service and employ-
ment, housing facilities, adoption of family welfare measures
and drinking habits. Wide publicity was given to the distri-
bution of this Questionnaire and 7000 questionnaires were
issued to the public, 714 to Associations and 6,286 to indi-
viduals spread all over the State. The time limit fixed
for receipt of the replies to the Questionnaire was extende**
three times, at public request and the last date set fos
receipt of the replies was 31. 3.1984. The ®Lommission receisf—
ed 686 filled—-in questionnaires, 425 from Associations av*
261 from individuals. A copy of the questionnaire to genera
public, the number of questionnaires distributed, district
wise and the number of questionnaire for which replies wer

. «
received, are at Annexures 7.1, 7.2 and 7.3.
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f.7 Questionnaire for Heads of DepartmentBs As Officers
janding major administrative departments, the Heads of Depart-
ments are involved in policy making and in executing the
poi]l.cy of the Government once it becomes the law. Hence,
tlve Commission thought it fit to collect the opinion of
these senior officers on various m aspects regarding reser-
vation to Backward Classes. This qaestionnalie ws approved
by the Commission on 24.8.1983 and was circulated on 12.10.83*
to 281 Heads of Departments, including Heads of Public Sector
undertakings, Vice—Chancellors of Universities, Heads of
Gpvernsient Statutory Boards, Deputy Commissioners, and Heads
of Cooperative Institutions.

7.8 The questionnaire itself was chiefly meant to get
a first hand information from these senior administrators
who are concerned with the day-to-day problems of the persons
belonging to Backward Classes, eibout their opinion regarding
the existing list of .Backward Classes based on Havanur Conaii—
ssion Report, workable ,criteria to determine social and
educational backwardness, utilisation of the reservation
—~ota in jobs by the Backward Ci~"ses, areas of the District/*
~“ate having high concentration of Backward Classes, the
dominance or otherwise of various castes in the villages,,
zemsdlai meastires to avoid mis—ase in .the issue of inconte/
caste certificates to the Backward classes and suggestions”
lor spreading literacy, and for in5>royement of economic
Ittatus and social status of Bacl”~rd Class”.all over !the
State. Replies were received from 205 Heads <Sf bepartmerits,
% copy of the questionnaire for Heads of Departments thie
list*of officers to whom 'the questionnaires were issued

Sind replies received are kept at Annexures. 7.4 and 7.5.

Socio—Economic—c\un—Educational survey; Sir Leslie
Miller, the then Chief Judge of Mysore State, who was
pointed as Chairman of BacJward Classes'Committee in 1.918

the advantage of having the Census figures of 1911 which
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caste'—wiee iIBE£ormation qt the population of the State,
taf. Matangowda, Chalrinaii, Backward Classes Cenmlttee 1566
had to depend upon censvis figures of 1951, but he did no*
havife the caste—wise pbpulatibn figurss as the censtui ceasetf
io collect caste-wise information by 1931. absencs
of caste—wise statistics 1in 1he census of 1941 and 1951
Mas a great handicap t.o the CpanittM* ateitft tlis H&gaingowd—
C mini‘ttee. I' In the absence of these figures, the Conmitte
relied upon the previous census figures and worked out th
approximate population figures for most CoaiBiunities in th—
State with the help of Census Department. Kaka Kalelka”
GOBBiilssion set up Jay Govexnaient of India in 1952, also di°
not conduct caste—wii“e census and hence did sot have th
relevant data and faced difficulty In getting the correc
information, though they Issued a Questionnaire of exhaustiv
nature. Mandal Backward Classes Commission, 1980, of cours.
tbok up the task of conducting a socio—educational field
survey. However, by the very nature of the immensity o
the work involved, the survey was restricted to few villages.
10 to 25 on an average and few. towns .in each state and wa
in the nature of a sanb5)le survey 'of 1% of the populatio*
of the~country. 2

7. 10 The Havanur, Commission of 11972 conducted a sampl
survey' in Karnataka, State, selecting at least one Villag
in each Taluka, one Division, or ward in each Town Municipa
lity, two Di'witions in each City Municipalities, and foe
or five Divisions in the City Municipal Corporations throug
put. the State. Every individual in the selected village
and Urban blocks/wards was cwered under the said survey
The dpmmission had selected two hundred (200) villages
at—least one village from one Taluka, and 204 Blocks fro
City/Town/Municipal areas. The nu?nber of villages survey!

Nagan Gowda Committee, Pinal Report — Page 8.

Mandal Report, Vol. 1. Chapter XI. P. 50 — Append;
16 Vol. Il.
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was 193 and the number of Urban blocks was 185. About 63650

families with a population of about 3,55,000 were covered.

7.11 The community—wise population figures were not
arvailable from any of the Census documents after 1931 Census.
The absence of caste—wise census figures is a big drawback.
For any sclentif.ic analysis of tUe existing conditions of
the various communities to-day, it is relevant that the
Commission knows the population in extent of each such iden-
tifiable group of people and also work—out the socio economic
and educational status of such groups on the basis of a
survey. Hence, a decision was taken by the Commission on
its 4th sitting to undertake socio—economic—cum-educational
survey throughout the State of Karnataka on complete enumera-
tion basis of House holds. After long deliberations and
consultations with experts the sub—-committee formed for
the purpose, finalised the draft format for Socio, Economic—
Educational survey and placed it before the conunission on
its 5th sitting held on 28th and 29th,July 1983 and this
was approved. The Commission started the work of collecting
data from 16.4.1984.

7. 12 The object of the survey was to enumerate the popu-
lation of ‘the State, religion—wise, caste—wise and sub-caste
wise and to study the existing socio—economic and educational
status of the communities. Enumeration was to be conducted
by door to door visit to every house hold and for the purpose
of house—-hold listings. Schedule 1.1 was designed. All
inhabited revenue villages, towns, cities and corporations
in the State were to be covered by the survey. The services
of the Director' of Economics and Statistics were availed
of, for the preparation of the Schedules and it was proposed
to analyse the data so collected, with the facilities avail-
able with Department of Economics and Statistics Computer.

Centre.

VOoL-1
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7.13 At the Commission office, the Member-Secretary,
being the Director, Backward Classes and Minorities and
Deputy Secretary (Statistics) vorking in the Commission
were involved in guiding and conducting of the entire survey
and worked as State level Charge Officers. At the District
level, the Deputy Commissioners were designated as the Dis-
trict Charge Officers and were involved in the collection
of data. Similarly, Corporation Commissioners were the
Charge Officers for, the respective Corporation areas. The
Headquarters Assistant to Deputy Commissioner was designated
as the Additional District Charge Officer, empowered to
coordinate the work at the level of District with the Commis-
sion Office. The District Statistical Officers were nominat-
ed as Additional District Charge Officers, so that, their
technical knowledge could be made use of, in the collection
of data. The District Officers of the Backward Classes
and Minorities Department, District Planning Officers, Dis-
trict Social Welfare Officers and Assistant Directors of
Statistics of the District Planning Unit, were made the
ad—hoc District Charge Officers. The Assistant Commissioners
of the Sub-Divisions were designated as the Sub-Divisiona,’
Charge officers of their respective sub-divisions. Similarly,
the Tahsildars were the Charge Officers of .the respective
rural Taluks. The Chief officers of Municipalities, the
Commissioners of City Municipalities and Chief Officers
of the Notified Areas were the Charge Officers of their
Respective Municipalities and notified areas, covering the

urban areas.

7.14 The primary and middle school teachers. Municipal
s'—,aff wherever available. Agriculture Assistants, Anganvadi
workers of Social Welfare Department, Health Visitors and
Village level Health workers of the Health Department were
drafted to work as Enumerators. Officers of Department
of Economics and Statistics, High School Teachers and Head
Masters of Primary and Middle Schools, Revenue Inspectors,

Inspectors of Health Department, Statistical Assistant’
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working in other Departments were appointed as Supervisors
for effective supervision of the work of enumerators.

7.15 On an average, each enumerator was assigned to
collect data from 300 households. The primary data were
collected by the enumerators during their field work in
Schedule-1.1 placed at Annexure — 7.6. In all, 44,572 enumera-

tors were engaged in the field work. For the purpose of
survey, the Taluk was divided into charges, on the lines
adopted by Census Department for census work. The Super-

visors conducted ‘rationalised supervision’ as a random
check. Training was given tp Enumerators and Supervisors
by the Taluk and District level Charge Officers. Detailed
instructions to the enumerators, supervisors and the other
charge—officers were issued on 29.2.84, in the form of a
book ‘'Enumeration Guide’', placed at Annexure 7.7, Chairman,
Karnataka Il Backward Classes Commission, Director, Backward
Classes and Minorities Department and Joint Director, Bureau
of Economics and Statistics who works as Deputy Secretary
(Statistics), Karnataka 11 Bac)cward Classes Commission,
actively involved themselves in the Training Programmes,
i'raining was conducted all over the State from 1st march
1984 to 14th April 1984. The whole process of survey and
consolidating it in the village wise abstract was scheduled
to be over by 31.5.1984. However, the work of enumeration
was not over until July 1984, as the field work itself was
delayed due to the regular Departmental programmes to
be implemented by various Departments, in addition to the
cattle survey conducted and summer vacation to the educational

institutions in the state.

7.16 The data collected in Schedule' 1.1 ,as compiled
in Schedule 1.2, placed at Annexure -7.8 fo’- each village/

Circle by the enumerator, for the circle by Supervisor,
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and for the Taluk by the Taluk level charge officer. The
conpllation of Schedule 1.2 took considerable time as it
had to be counter—checked at the District and State Level
vis—a-vis the District wise population figures available
in « the last census of 1981. The completion of Schedule

1.2 compilation was over only by February 1985.

7.17 The statistical data collected at the field Ilevel
and compiled at the taluka and district levels in the form
of Schedule 1.2 were given for computerisation to Director
of Economics and Statistics. Six proformea were designed

for the purpose as follows:

].. Table No. 1 Particulars of households, with
rural, wurban split—up, containing
population figures.

2 Table No.2 Particulars of number of households
having facilities like housing,
electricity, latrines, drinking

water facilities indicating their
social status.

3. Table No. 3 Particulars of land holdings by
households.

4. Table No. 4 Particulars of persons employed
in State and Central services”
Agricultural labourers, unemployed

and self—-employed.

5. Table No. 5A Particulars of students studying
ftom 1st Standard to Post-—Graduate
level.

6. Table No. 5B Particulars of persons who are

illiterate and drop-outs.

7. Table No. 6 Particulars of households showing
different income levels.

7.18 The district level tables and Statewise table con-

tinued to flow in and a Sub-Committee constituted for ®the

purpose, sat from time to time, sometimes® 3 to 4 days a
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week and scrutinised these lists. The final State level
lists of these tables were received only Iy 3.9.1985.

7.19 State level Seminar; The Commission, comtemplated
a State Level Seminar to be conducted at Bangalore, State
Headquarters, during Its sixth sitting and the Seminar was
held on 8th and 9th October, 1983. It was inaugurated by
Sri. M- Raghupathy, the then Minister of Information and
Smt. Chandraprabha Urs, the then Minister for Social Welfare

presided.

7.20 The Seminar was on 'Problems of «Backward Classes
in Karnataka' and to it were invited renowned Social Scien-
tists, Administrators, Jurists, Writers, Journalists, Eco-
nomists, Educationalists, Social Workers, Political Scien-
tists, Politicians, Statisticians, Mathematicians and other

Eminent Public Men of Letters.

7.21 The Valedictory function was held on 9.10.83.
Sri H.D. Deve Gowda, the then Minister for Public Works
and Irrigation delivered the valedictory address and Sri.

S.R. Bommai, the then Minister for |Industries, presided.

7.22 List of participants and the major issues discussed
during the seminar are placed at Annexure —-7.9 and 7.10.
7.23 District Tours: To get a first hand knowledge

into the living condition of the various castes and groups,
communities of the State, the Commission undertook tours
in all the Districts. The decision was confirmed at its
sitting held on 7th, 8th, 9th and 10th October 1983. The
District tours presented an opportunity for the members
of the Commission to know better about the present living
conditions of various communities in the villages and also

to hear the views and suggestions of caste organisations.
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Many a prominant member of the society appeared and gave
their evidence before the ‘Commission and these included
social workers, office—bearers of various caste organisations,
a few Members of Parliament, Members of Legislative Assembly,
Members of Legislative Council from the concerned Districts,
retired officers and experienced administrators evincing
a great deal of interest on the subject, journalists,lawyers
and the like. During its tour, the Commission also sought
the views of the Government Officers at the Divisional/Dis-
trict/Field levels.

7.24 The Members of the District Bar Council met the
Commission on its district—tours and gave their -views on
the subject. The dates on which the various districts were
visited and the number of persons/organisations who gave
evidence before the Commission and the names of villages
the Commission visited, are appended in the Annexures -
7.11 anti 7.1Z.Totally 709 associations and 6,635 persons ap-
peared before the Commission and tendered evidence. The
Commission also took this opportunity to visit few of the
Backward Community hostels and some Training Institutions
giving training to the Backward Classes students at the
District level.

7.25 Visit to Universities; During the District tourti
the Commission visited the Universities of the area and
met the Vice—-Chancellors, Registrars and faculty members
of the Universities and had discussions on various aspects
concerning the status of Backward Classes in the State,

reservation policy and so on. The prominent Institutes
in Bangalore, like the Institute for Socio and Economic
Change, Indian Institute of Management and the University
of Agricultural Sciences were also visited. The dates of

visits to Universites and Institutes—and the list of persons



148

who participated in these discussions are Kkept at Annexure
7.13 &7.14. Chairman and the then Member Secretary, Mr. y.D.
Ve~rakyathaiah took time off to visit Madurai, Tamil Nadu,
to, attend a Seminar on Backward Classes conducted at the
Kamaraj University, under the auspices of the Backward

Classes Commission of Sri. Ambashankar, Tamil Nadu.

7.26 State level hearings: After completing all the
District tours, the Commission sat in its office at Head-
quarters, Bangalore, and set itself to the task of recording
the evidences from the State Level Organisations. Groups/
Associations, Caste Organisations and Prominent members
of the public appeared before the Commission and gave evi-
dence on 9th, 10th, 11th & 12th July 1984. The evidences
of 81 Voluntary Organisations and 405 individuals were record-
ed during these sittings. The list of Organisations and
the number of Individuals who gave evidences before the
commission during these sitting? are kept at Annexure -
7.15.

7.27 Other Statistical information collected: In addi-
tion to the Socio—-Economic—-Survey and the Questionnaire
issued to general public and administrators, the Commission
collected the following particulars also, so as to spread
its net wide and to have a broader basis to build its recom-

mendations. These could be grouped as under:

a. Information with regard to public bodies:

1. Particulars of Chairman, Vice—Chairman and 'Members
of Panchayats in the State.

2. Particulars of Members ot Taluk Development Boards.

3. Particulars of Members of Corporations, Boards,
Public undertakings and Co-operative Institutions
of the state. )

4. Particulars of Members of Legislative Assembly,
Members of Legislative Council and Members of Parlia-—.
ment of the State.
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b. Information with regard to education;
1. Particulars of students who appeared and passed
in the S.S.L.C. Examination in April 1985, in the
State.
*
2. Particulars of students in Professional Courses

in the State, viz. ,

1. Medical Colleges
2. Engineering Colleges
3. Dent&l ColLleges
4. Agricultural University, Bangalore and
5. Polytechnics
3. Particulars o~ students admitted in the Pre/Post—

matric hostels in the State run by Director, Back-
ward Classes and Minorities.

c. Information with regard to employment;

1. Particulars of employees/persons selected for 'C'
Group of posts by Departmental Recruitment Committees.

2. Particulars of employees/persons selected for various
posts by Karnataka Public Service Commission.

3. Particulars of candidates selected for Sub-Inspectors
post by Police Department.

4. Particulars of candidates selected by the recent
recruitment for Superintendents of Hostels by Depart-
ment of Backward Classes and Minorities.

5. Particulars of persons already employed in the
various Government Departments;

a Through Heads of Departments and
b. Through District Treasuries.
7.28 In addition to these, the Commission invited experts

on the subject, for the benefit of hearing their views,
which included two foreign experts, who have done research
into the problem of Indian Backward Classes, namely Marc
Galanter (Author of the Book "Competing Equalities - Law
and the Baclcward Classes in India, 1984") and Lelah Dushkin
(who has published Research Papers on Backward Classes Move-
ment of Karnataka, 1982) and other prominant personalities
like, Mr. J.A. Ambashankar who was the Chairman of Tamil
Nadu 11 Backward Classes Commission, Prof. M.N. Srinivas

and other distinguished persons.
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?he data collected by these various means have been
presented in the Chapter No. 8, Data Presentation.



CHAPTER 8

DATA PRESENTATION AND ANALYSIS



CHAPTER 8

DATA PRESEHTATJON AND ANALYSIS

In this Chapter, the voluminous data collected
from various sources for the work of the Commission,
excepting the 17 indicators adopted from our Socio—Economic
Cum—Edw:ational Survey and the data relating to students
passed in SSLC 1985- in the State are presented. The
latter two are presented in the next Chapter, relating
to Criteria Considerations. To compile these materials,
to compare, analyse and arrive at a conclusion or decision
based on the innumerable details thus collected and stored

in the Commission Office, was itself a stupendous task.

8.1. QDESTIONMAIRE TO GEHERAL PUBLIC t The Question-
naire for General Public was distributed to 6,286 individuals
and 714 Associations. The questionnaire contained Sixty
questions under the following headings.
1. General.

Criteria for Backwardness

Population.

Social Status.

Education.

2

3

4

5

6. Economic
7 Housing.

8 Family Welfare and
9

Drinking habit

8.2. 686 questionnaires were received by the Commission
duly filled in, 261 from individuals, 425 from Associations.
An attempt has been made here to recapitulate, in brief,

the replies on major issues.

8.3. 401 out of 686 respondents have stated that
they are not satisfied with the present list of backward-—
Classes published by the Governmentand only 87 have stated

that they are satisfied with the list. To a question
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regarding the adequacy of reservation of seats for Backward
Classes in education and technical institutions, 198
felt that it is adequate, whereas 387 stated that it
is not adequate. 572 out of 686 felt that reservation
for Backward Classes should be made in political bodies
and 69 felt that it is not required.

8.4. Socio—economic and Educational criteria, as
a multiple test was favoured by 403 out of 686, for deter-
mining backwardness. 551 out of 686 respondents have
stated that Caste could be considered as one of the criteria
for determining backwardness. Econbmic factor was considered
as one of the important indicators for determining back-

wardness by 553 out of 686 respondents.

8, 5. 347 out of 686 have stated that there 1is no
substantial change in the traditional occupations of
their communities, whereas 246 out of 686 have stated

that there has been a change in their traditional occupation.

8. 6. 606 out of 686 have stated that their households
raised loans to improve their economic conditions; 444
out of 686 stated that they raised Iloans for domestic
consumption; 563 out of 686 have answered in affirmative
to a question regarding raising of loan for expenditure
on social functions, like festival and marriage and have
answered that there is chronic indebtness among their
people due to such extravagant expenditure on rituals.

8.7. For a question as to the existance of any financial
institution for the economic improvement of their community,
576 out of 686 have replied in negative. 202 have replied
in affirmative to the question about the existence of
Educational Institutions by ' their caste organisations
for the benefit of their communities, whereas 441 have

replied in negative to this question.
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8.8. ill have stated that their communities suffer
from social disabilities and social evils, whereas 234
have stated— they are not suffering from such disabilities.

8.9. 544 out of 686 respondents have stated that
they adopt voluntary measures for family planning and
only 74 out of 686 have stated that their people are

ighorant of such methods.

8.10. To a question on addiction to drinking habits,
440 have stated that their people are addicted and given
to such a habit, whereas 216 out of 686 have stated that

there is -0 such chronic problem in their communities.

8.11. The Commission has utilised the replies received
from, the General Public to these questionnaires, to under-
stand the nature and extent of the Socio—Economical problems
faced by the various Castes and Communities in general
in Karnataka. However the evidence and the material
available through this source was not quite accurate
and authentic and often time overlapping and even contradictory.
hese questionnaires were a device meant for the general
public to vent their views and grievances and to that
extent we appreciated the replies received and these
were highly valuable to the commission as supportive evidence

to the criteria considerations adopted.

N2, QDESTIONMAIRE TO HEADS OF DBPARTMBIITS; This
questionnaire was issued to 281 Heads of Departments
to elucidate their views on matters concerning the reservatio
policy of the Government. Of the 281 Heads of Departments
addressed, 205 officers responded and sent their views
on the various points raised in the Questionnaire. The
Questionnaire carried 22 questions and the important

ones could be broadly grouped as shown below ;



154

1. Is the existing list of Backward
Classes satisfactory?

2. What could be the acceptable and
reasonable criteria to identify Backward-

ness, educationally, socially and economically;

3. How far the measures adopted by
Government towards the betterment of
Baclcward Classes in the State, have been

successful in fulfilling their objectives?

4. Hhat measures would you suggest to
prevent misuse of caste and income
certificates?

5. Which are the communities considered
Backward and which are the communities
considered Forward in the District where
you are working?

6. What new measures would you suggest
for the betterment of Backward Classes

in the various fields?

The replies received were quite candid and open.
The Commission was able to get a feel of the tempera-

ment of the bureaucracy towards reservation.

8.13. Out of 205 Officers, 104 officers replied
that they are satisfied with the existing list}
however 65 officers disagreed and expressed dis-
satisfaction towards the existing list, mainly because
some of the Backward Castes and Communities have
been left out of the list. Regarding the criteria
to be adopted to identify backward communities,
64 officers wanted economic, social, caste, education,
employment and living conditions to be taken into
consideration} only 54 officers wanted economic
backwardness to be the criteria. 156 officers voted
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against caste alone being considered as a criteria.
Many were for multiple -—tests to be applied. 113
officers felt that Backward Classes have utilised
fully the reservation quota existing in their Depart-
ments, though they were not fully satisfied with
the success of ' measures adopted by Government “for
the betterment of the prospects of BCs in other
fields. Issue of caste certificates with duly affixed
photographs and the identity card system was suggested

by 117 officers to prevent misutilisation of caste
certificates.

8.14. Many communities were described as dominant

and forward or as backward in the Districts by the

Officers. As these are not supported by facts and
figures, it may not be worth—-while to mention them
here. Extending economic aid, grant of loan and

subsidy, distribution of land to landless, subsidies
in supply of agricultural inputs, introduction of
modern techniques in agriculture, provision of infra-
structural facilities in the rural areas, revival
of cottage industries, opening up of more rural
credit facilities and strengthening of co-operative
movement and marketing, were some of the ideas suggested
by the officers towards measures to be adopted for

the betterment of Backward Classes.

8.15. SOC IQ— ECOHOMIC— CDM—EDDCATIOMAL  SORVEY!
The methodology adopted 1in conducting the Socio—
Economic—cum—Educational Survey has been dealt in

detail in the Chapter No.7, on ‘'Methodology’ and
we have indicated, there—in the consolidation of
the material in Schedule No. 1.2 collected through

Schedule No. 1.1, by door—-to—door enumeration and
also the breaking up of these material « available
in Schedule No. 1.2 into 6 State—wise compilations
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in the fom of six tables, viz., giving the particulars
of conmiunities with regard to population, house—-held
basic amenitiesj lan—d—holdings; employment including

employment under State and Central Government; students
studying from 1st Standard onwards} the illiteracy and

drop-out rates; and the family income.
N .

8.16 Based on the conrniMHities, reflected in the
Scheduled No. 1.2, the Commission finalised the State-—
level caste list, with the help of a small Sub-—Committee
formed for the purpose, with Chairman, Dr.S.Bheemapps
and Member Secretary Smt, Shanthakumari Devaraj as the

Members, duly assisted by the Deputy Secretary (Statistics!

Mr. B.S.Gudi, Karnataka |1l Backward Classes Commission.
This Sub—-Committee sat from 22.2.1985 to 6.5.1985 anr
prepared the State— level caste/communities list. The
list so drawn-up, was placed before the full Commission

on 24th and 25th May 1-985 and it was approved tentatively
with certain modifications. Few more corrections were
made and the finalised list of caste groups and communities
in the State as finally approved by the Commission, if
placed at Annexure-8. 1. The population of each of thes€

caste groups or communities as per our Survey 1984 i’

placed at Annexure-8.2. A brief description of thes«
castes and communities is placed at Annexure-8.3. Oor
the format of this State - level Caste list, the Socio

Economic—cum—Educational Survey particulars were cast,
in the form of 6 Statewise Tables mentioned earlier
For analytical purposes, these 6 tables were again broken—u
into smaller Tables, numbering 26 in all. The list o
these 26 Tables is placed at Annexure—8m4. Besides these
the caste—composition of each of the Districts with popula
tion figures as per our' Survey, 1984, were complied a+
the statement showing the castScomposition, district—wise
for the whole State of Karnataka is placed at Annexur
8.5.
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The Conunission has tried its utmost to bring in
all these particulars, especially those in the 26
analytical tables at appropriate places to determine
the criteria to identify the Bac)cward Classes list.
This has been dealt in detail in the next Chapter
relating to Criteria Consideration.

8.17. STATE I~EL SBtaWMt ;. The main issues
taken up for discussion at the Seminar held on 8th
and 9th October 1983 were

1. Criteria for determining Bac)wardness
and the problem of identification
of Backward Classes.

2. Concept of Merit - its advantages

and disadvantages.

3. Caste Certificate - how to make it
more effective?

4. Categorisation of Backward Classes,
quantum and duration of reservation for
Backward Classes in Educational Institutions

and in the State Services.

5. Reservation for Backward Classes in
local bodies, political bodies and so on

6. Reservation according to population
and need for caste—wise enumeration in
Census; and

7. Programmes of State Government including
short—-term and long—term measures for

the advancement of Backward Classes.

8. 18. The list of participants in <ae Seminar
is placed at Annexure 7.9 to the Chapter on ‘Methodology’
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Almost all the speakers agreed on one principal
factor; that caste cannot be ignored in a society
like ours which is dominated by cast” considerations
for centuries/ but caste alone should not become
the sole criteria and other factors which lead to
social and educational backwardness, should also
be taken into account while determining the \>ack-—
wardness of a cpmmunity. Factors like the occupatibn
pattern, rural, or urban based living, status in
society as determined by occupation, the prevalent
social taboos, sanitary’ condition, \ primitive ways
of worship, primitive tecfhniques adopted in their
trades,addicition to vices, literacy of parents,
representation in service, environment factors,
political weight or importance attained, an so on,
were recommended and suggested as factors that should
be taken into account to arrive at castes or communities
that are socially and educationally backward. Many
suggested economic criteria, mainly to weed out
the affluent among the Backward Classes from cornering
all the benefits that the State would fix for Back-
ward Classes.

8.19. Concept of merit found . no advocate.

On quantum of reservation, many felt that it should
be within 50%, so that others get equal opportunity
under open competition. However, at least one among

the speakers wanted the percentage of reservation

to synchronise with the percentage of BCs population
in the State. If the Percentage of BC people in
the State is more, the State may have to fix a higher
percentage of reservation. '‘Siddhis' were parti«t:larly
recommended to be included under the most Backward
List. The poorer sections and sub-—groups of Christians’,
Muslims anbd also certain dominant communities lifKe

Lingayaths, Vokkaligas N
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and Marathas were recommended to be included under
Backward Classes list by some. Some wer« for categor-

isation of the Backward Classes list into groups
like Backward, More Backward and Most Backward.
8.20 To prevent the misuse of caste and income

certificates, many participants spoke for stringent,
deterrent punishment to be awarded. They suggested
the up—keep or maintenance of a book, one per student,
starting from primary classes, giving the bio-data
including particulars regarding caste and trade
or occupation of parents, of the boy or girl admitted

to school and to update this every 5 years.

8.21. Some participants recommended reservation
for ~Backward Classes in local bodies. Casteless
people through inter—caste marriages were to be

given incentives including a percentage of reservation.
Caste—wise enumeration in census was stressed by

almost everyone.

8.22. The lively and earnest participation
of the eminent people who took part in the Seminar

was greatly appreciated by the Commission.

8.23. DISTRICT TOURS ; The Commission with
Chairman and Members visited many houses pf the
different communities in villages during the district—
tours, for example, Veerashaivas, Kurubas, Agasas,
Christian / Visvakarma, Nayinda and so on and personally
perceived the existing living conditions of the
communities in these places. These Vvisits proved
beyond doubt the existance o" caste feeling and
caste system in our State which is an undisputed
fact as seen in practice in tViese villages among

the various conmiunities.
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8.24. To cite just one incident from among
the experiences of the Coimnission during its village
vSj—sits, the Chairman and Members who visited a Kuruba
house in Belgaum District witnessed an old woman
of about 70 years, rolling woollen threads on her
thigh and they noticed to their dismay, that the
region of her thigh had become so hard and stratified
as a result of rolling the strands for years together.
This is the type of experience that convinced the
Commission that some means must be evolved by which
the Government measures meant for the benefit of
Backward Classes, must be made to percolate and
reach the poorer section among the Backward Classes,
as these are the ones who really need some help
to lift them up from the deplorable and miserable
existence in which they dwell-in presently, with
seemingly no redemption from such inhuman existence.
8.25. The. officers and Ieac;ers of communities
who met the Commission on the district tours prayed
that the reservation meant for Backward Special
Group may be scrapped or abolished as it does not
really help the Backward Classes and insisted that
reservations for Backward Classes be introduced
in promotions also. There was a persistent demand
to raise the income ceiling for Backward Classes

from the existing ceiling level of Rs. 10,000

annum.

8.26. VISITS TO OHIVBRSITIES AHD INSTITOTIONS
During the visits to the Universities of the State
and the Institutions like. Institute for Social
and Economic Change (ISEC) and Indian Institute

of Management (1IM), Bangalore, the points placed
before the Vice—-Chancellors or the faculty Members

of the participating Institutions were similar to
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the Agenda placed before the State Level Seminar

participants. As the major points discussed and
consensus evolved are also almost similar, it has
not been dealt in detail here. However,it is worth
mentioning that many felt, that the reservation

kept for Backward Special Group should go, as it
was helping only the upper castes and dominant castes
of the State. They were quite vehement in condemiLing
this 15% reservation to the Backward Special Group
and requested the Commission to do away with it.
They also stressed the need to inculcate self-respect
among the Backward Class beneficiaries so that after
some time, they will develop a pride in self-help
and evolve the inclination to depend on their own
efforts and not lean always on the clutches provided
by the State., The question of issue of income
certificates could be entrusted to the concerned
Village Panchayat and to the local revenue official,
to avoid corruption and mis—presentation of facts
at that level. Many suggested the restriction °f
the benefits of reservation to one or two generations
only and also tohave a time-bound programme for
implementation of reservation, may be 10 years,

after which, the reservation should cease to exist.
8.27. These discussions and exchange of views,
helped the Commission to have a glance or peep,

as it weren into the minds of academicians

who teach and train our younger generations.

OTHER STATISTICAL TWFNnBMATTNM CnT.TJCTTO

PUBLIC AMP LOCAL ELECTED BODIES

8.28. Village Panchawts : The Commission collected
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regard to elected public and

local

bodies, starting from Panchayats onwards. The community—
wise representation of the prestigeous offices of
Chairmen, Vice—Chairmen and also the Member of the
Panchayats were collected for the year 1983. The
Panchayats have been dissolved after expiry
of their terms, in 1983, in view of the proposal
to introduced Zilla Parishad system. The total
number of Panchayats in the State is 8,247. We
have been able to collect the data in respect of

7,469 Panchavacs.

8.29.
descending order

in

of more than 1 per cent of the total
available for the

and in' the total
of Karnataka has
is given below at column
Table-8.1.
SI. Religion/
No. Caste
1 2
1. LINGAYATHA /

5.
6.
T;

The gradation of

VEERASHAIVA
VOKKALIGA
KURUBA

SCHEDULED
CASTE

BRAHMIN
MUSLIM

office
number

been

TABUB-8.1

Percentage
of seats of
Chairman &
Vice—Chair-
man occupied
by the comm-
unities.

30. 17
23. 82
6. 61

5. 42
4. 01
3.81

KarnataTca at a Glance -

Economics and Statistics

Caste and

who have secured

bearers

worked

1983-84 by

in the

of membership in

communities,
representation
number of seats
Panchayats
the State

out separately and

Percentage
of seats of
Member s se—;
cured by
the Commu-
nities.

21. 72
17.40
6. 56

18. 24
3.22
5.09

3 & 4 respectively of the

Percentage

of the Com-
munities to
the popula-
tion as per
Survey, 1984

16. 92
11.68
6. 92

15.86
3. 81
10.97

Director of
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MARATHA 3.28 2.81 3.20
8. SCHEDULED

TRIBE 2.54 2.45 2 82
9. IDIGA 2.22 2. 42 2 54
10. BEDA 1.80 2. 58 2 75
n. BUNT 1.72 1.41 0O 83
12.  BESTHA 1.65 2 80
13. UPPARA 1. 34 1.09 1 31
14.  GOLLA .21 1.16 1 as
8.30. It will be seen from this stat”ent that

the Lingayatha and Vokkaliga communities have some-
what dominated the rural scene, with percentages
more then their share while compared with their
percentage to the total population of the State,
with regard to the seats of Chairmen & Vice—Chairmen
whereas communities like Kuruba, Maratha, Schedulec".
Tribe, |Idiga, Uppara and Golla have shown a more
or less comparable picture vis—a-vis thei-r percentage
to the State population and other communities like
Scheduled Caste, Muslims, Beda and Besthahave captured
seats’ much less than their percentage to the total
population.

8.31. This Statement reflects a more or Iless
true picture of tiie castes and communities having
better social and political status in rural area
and thereby their dominance amongst the various
castes. The detailed statements with regard to
the Chairman and Vice—Chairman and Members of Village
Panchayats in Karnataka are placed at Annexure 8.6 & 8.7
respectively.
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8.32. Town Municipald. Council, City Municipal
Council and Corporations
Vice—Presidents and Members of Toym Municipal Councils
and City Municipal Councils and Mayors, Deputy Mayors
and Members of Corporations were collected,
caste or coiranunity—-wise from the whole State of
mKarnataka. There are 211 Town Municipal Councils,
City ttvinicipal Covmcils and 6 Corporations
existing 1in the State of Karnataka. We were able
to get information 1in respect of all these local
bodies. The gradation in descending order of
the communities having more than 1 per cent
representation to the total number of seats, with
all the 3 local bodies put together, as compared

to their population percentage is given below

TABLE — 8.2.

SI. Percentage of Percentage

No. Religion/Caste Membership to to the pop-
the Total niartber ulation as
of representation per Survey
in TMCs/CMCs/ 1984
Corporations.

1 2 3 4
1. LINGAYATHA/ 20. 19 16. 92
VEERASHAIVA

2. MUSLIM 16.88 10. 97
3. SCHEDULED CASTE 10. 78 15. 86
4. BRAHMIN 8. 40 03.81
5. VOKKALIGA 7.07 11.68
6. KURUBA 4.89 06 .92
7. MARATHA 2.40 03.20
8. VAISYA 2.04 00 .77
9. DEVANGA 2. 01 00.74
10. IDIGA 1.99 02.54
11. BALIJA 1ro2 01. 33

; The particulars of Presidents,
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1

12.  JAIN 1.84 0 8 4
13. BEDA 1. 79 2 75
14. SCHEDULED TRIBE 1.65 2 82
15. CHRISTIAN 1.43 1 89
16. NEYGI 1.40 0 65
17. UPPARA 1.2 1 31
18. BESTHA 1.1 2 8 o0
8.33. The position here is almost similar

to the pattern of representation observed in the
Village Panchayats Membership. Here also, Lingayatha
Comnunity which is the dominant community, population-—
wise, has done well by taking 20.19% of the seats.
Muslims are also represented well. Communities
like Brahmin, Vaisya, Devanga, Balija and Neygi
have secured much more than their percentage to
the total population of the State. Communities
like Scheduled Caste, Vokkaliga, Kuruba, Marathas, Idiga &
ieda, Scheduled Tribe= and Christians, though they
have got a higher percentage of representation than
other communities, have not secured adequate number
of seats,while compared with their population proportions.
It will be observed that communities like Vokkaliga
and Kuruba which are predominantly rural-based are
making a rapid entry into these urban bodies too.
The statement giving a detailed picture Of the Office
bearers in tmc/CMC corporation and the membership
in these bodies is placed at Annexure— 8.8 and 8.9
respectively.

8. 34. Taluk Developiaent Boards ; There are
175 Taluk Development Boards in Karnataka. These
have been dissolved after the expiry of their terms

in 1983, in view of the proposal to introduce the



new legislation regarding Zilla Parishad and Mandai
Panchayats. However, while they eifisted with the
elected members, the Taluk Development Boards were
powerful locally, as all the local and Taluk level
development schemes Were approved and executed by
them. We were , able to get information from all
the 175 Taluk Development Boards, with regard to
community wise representation in the positions of
PTesidents”® Vice—Piesidents and also the Meokbers.
The communities with 1 per cent and above representa-
tion to the total number of seats in these Boards,

given in the descending prder in Table 8.3< are as

follows ;
TABLE - 8.3
SI. Religion/ Percentage of Percentage
No. Caste representation to the populat-
to the total ion as per SEE
number of seats Survey 1984.
in Taluk Devel-
opment Board
of the Communi-
ties.
LINGAYATHA 25. 72 16 92
VOKKALIGA 23. 18 11 68
3. SCHEDULED 17.17 15 86—
CASTE
4. KURCJBA ‘575 6 92
5. BRAHMIN 4. 86 3 81
6. MUSLIM 4.71 n 10 97
7. MARATHA 3.55 3 20
8. IDIGA 2. 02 2 54
9. BESTHA 1.82 2 80
10. BEDA 1.13 275

8. 35. The Taluk Development Boards being
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rural bodies, the pattern of distribution of represen-
tation of communities in these bodies reflect the
rural scene quite faithfully. The communities like
Lingayathas, Vokkaliga, Kuruba, Brahmin, Muslim
and Maratha are the leading communities in the percentage
to the total representation in these elected bodies.
The other communities closely on heel are Idiga,
Bestha, Beda and Balija. Schedule Castes have done
well with percentage of representation more than
their percentage to the total population, may be
due to the fixed number of seats reserved in their
favour. Both Lingayathas, and Vokkaligas have

exceeded in their representations,while compared
with their percentage to the total population in
the State. The complete statement containing the
particulars in this regard, is placed at Annexure-8.10

8.36 M.L.A.”’S/M.L.C.S/M.P.S :  The community—wise
representation in the el.=>cted body cf |legislative
Assembly and Legislative Council of the State and
the members of Parliament elected from the State
were collected for the years 1978 onwards upto 1984
and the Statement is placed as Annexure 8.11. The
list of different communities which' have secured
more than 1 per cent representation to the total
number of seats in these elections, in the descending
order is given below:

TABUB-8.4
Caste/ Percentage of Percentage
Religion representation to the popul-
of castes and ation of the
communities in S tate

the Seats of MLAa/ ' as per Survey
MLCs & MPs for the 1 9 8 4

3 term3 starting

from 1978.

1. LINGAYATHA/ 26.02 16.92
VEERASHATYA



1

2. VOKKALIGA 20. 30 11 6 8
3. SCHEDULED CASTE 14. 00 1 5 8 6
a. BRAHMIN 8. 17 3 8 1
5. MUSLIM 5.02 10 9 7
6. IDIGA 4.08 2 5 4
7. KURUBA 3.27 6 9 2
8. MARATHA 3.03 3 2 0
9. BUNT 2. 10 0 8 3
10. SCHEDULED TRIBE 1,9H 2 8 2
11. CHRISTIAN 1.87 1 8 9
12. BEDA 1.28 2 7 5
8.37. While conununities like Lingayatha,
Vokkaliga, Idiga, gunt » and Brahmin are ov”r re-

presented in these State level and nationallevel
elected bodies, when compared to their percentage
to the the total population, communities like Muslims,
Scheduled Tribes, Scheduled Caste, Kuruba and Beda,
though are having a bettermpercentage of representation
than many other commtinities, are inadequately re-
presented when compared to their percentage to the
total population. Here again, the politically

dominant groups within the State seem to be Lingayathas
and Vokkaligas and Brahmins. Many communities,
including Agasa, Hugar, Tewar, etc., have not been
represented at all. Small communities like Budu-—
Buduki, Helava, Sikkaligar, Kaniyan, Medara, Siddhis

and many others have gone totally unrepresented.

8-38. CO—-OPERATIVE INSTITUTIONS/CORPORATIONS
AND BOARDS; Particulars were also collected from
18 Co-operative Sugar Factories, 28 Co-operative

Textile and Spining Mills, 28-StateGovernment undertaking
27 State Level Development and Marketing Co-operatives
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and Federations and 7 State Level Boards and the
castewise representation of the members on the manage-
ment jjodies/Cirectors of the Boards, of these co-
operative Institutions and other bodies were compiled
with the view to find out as to which communities
dominate the scene. The list of these bodies from
which the material has been collected is placed
at Annexure— S.12. The Statemeats showiiv] the caste
particulars of members of the management bodies
of co-operative Sugar factories and Co-operative
Textile and Spinning Mills are at Annexure— 8.13; that
of Co-operative Government Undertakings is at
Annexure— 8.14 and Corporations and Boards is at
Annexure— S.ISand A.P.M.C.s is at Annexure—=8.16.

8.39. The particulars of Members on the
Board of Directors of the Co-operative Sugar Factories
and Co-operative Textile and Spinning Mills, in
descending order, according to the —gradation of
the castes and communities which have secured more
than 1 per cent in the total membership in this
regard, vis—a-vis their percentage to the total
population of the State, is given below in TableS.S.

TABLE — 8.5.
RELIGION/ Percentage of the Percentage to
CASTE total number of the total popul-
seats occupied as per Survey 19814
1.LINGAYATHA/ 39.82 16. 92
VEERASHIVA
2. VOKKALIGA 19.25 11. 68
3. BRAHMIN 6.68 3-81
4. KURUBA 4.76 6-92
5. JAIN 2.86 0 -84
6. MARATHA 1.52 3.20
7. CEVANGA 1.33 0 -74
8. SCHEDULED

CASTE 1.14 15.86
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Heee '"also, the Lingayatha have secured almost 39.82 per cent of
seals and Vdckaligas 19.25%«eat& AlL the other ocommixiities have
re{Xesented vscy poacfy with on”™ Brahmins, Kurubas and Jains having
taken 6.684 4.76*and 2.86%respectively.

8.40. The Statements of the Members in the
Boards of Goveziwient Ondertakings (CQupanv Ltd)
in the State presents as shown at Table 8.6, the
following picture. Here, the dominant caste Iis
that of Brahmin, who have secured 29.67 per cent
of seats followed by 9.34 percent secured by
Lingayathas and 4.40 percent secured by Kshtriyas,
Christians and Bunts » 3-30 per cent secured by
Vaisyasj 1.65 per cent secured by Balijasj 1.1C
per cent secured by Idigas, Scheduled Castes and
Muslims respectively. The gradation of the castes
which have secured 1 per cent and above in this
respect, to the total number of such seats, in
the descending order works out as follows

TABLE — 8.6
SI. Religion/ Percentage to the Percentage to
No. Caste total number of the total pop-
seats occupation ulation asper
in Boards of Survey 1984

Govt. Undertakings

BRAHMJN 29.67 3.81
2. LINGAYATHN/ 9. 34 16.92

VEEKASHAIVA
3 VOKKALIGA 9. 34 11 .68
4, KSHATEIYA 4. 40 0.44
5 CHRISTIAW— 4. 40 1.89
6. BUNT 4. 40 0. 83
7 VAISYA 3. 30 0.77
8 BALIJA 1.65 1.33
9 MARATHA 1.10 3.20
10. iriGA 1.10 2.54
11. S.C. 1.10 15.86
12. MUSLIM 1.10 10.97
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8.41. The statement of Members (Community—

Wise) in the Govt, undertakings. Corporations and

Boards in Karnataka, who have secured more than

1 per cent representation to the total number of

seats, is as detailed below

TABLE — 8.7

SI. Religion/ Percentage to Percentage

No. Caste the total no. to the total

1 2 seats occupied, population as

per Survey 1954
4

1. BRAHMIN 19.62 3.81

2. LINGAYATHA/ 13.96 Ib. 92
VEERASHAIVA

3. SCHEDULED CASTE 9.43 15.35

4. CHRISTIAN 7.92 1. 89

5. VOKKALIGA 7.55 11-68

6. MUSLIM 3.02 10. 97

7. ICIGA 2.64 2. 54

8. BALIGA 2.26 1. 33

9. BESTA 1.89 2. 80

10. BUNT 1 51 0. 83
KSHATRIYA 1.51 0. 44
JAIN 1.51 0. 84

11 DEVANGA 1.13 0. 74
KURUBA 1.13 6.92

;.42 Here also. the Brahmins lead by taking

9.62 per cent of the total

$>llowed by
«r cent of the seats;

Lingayathas
Scheduled Castes 9. 43jl (Christians

number of Memberships

who have secured 13.96

.92 and Vokkaliga.s 7.55%.

.43, The

Icture

Agricultural
amnittee (A.P.M.C.) Membership,

Produce Marjcetinr

presents the follo>.ing
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TABLB -8.8

SlI. Religion/ Percentage to the Percentage

No. "aste total; namber of to the total
seats occupied popu lat ion
,in APMC. as per Survey

19 8 4 .
1
1. m LINGAYATHA/ ' 36.28 16.92
VEERASHAIVA

2. VOKAMLIGA 15.38 11.68

3. SCHECULEC CASTE 13.48 15.86

4. BRAHMIN -5.3S 3.81

5. KURUBA ' 4.28 6.92

6. MARATHA 2.52 3.20

7. VAISYA 2.25 0.77

8. JAIN 2.04 0,84

9. BEDA 1.65 2.75

10. KODAGARU 1.65 0.23

11.  SCHEEULED TRIBE 1.65 2.82

12.  MuSLIM 1.56 10.97

The Castes/Communities with percentage more than
their population percentages here are the Lingayaths,

Vokkaligas, Brahmins, Vaishyas, Jains and Coorgis.
EDUCATION

8.44. The statistical data collected in respect
of students, studying in.  Professional Courses,
viz.. Medical and Engineering Colleges, Agricultural
Universities and other Technical Institutes are
presented here, along with students admitted in
the hostels run by the Department of Backward Classes
& Minorities. The data with regard to students
who appeared and passed the SSLCj Examination,
1985, in the State is presented in the next chapter,
concerning criteria considerations.
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8.45. MBDICAL COLLBGBS i Particulars of
students admitted in Government and Private Medical
colleges during 1984-85 in the State of Karnataka
were collected from the four Government Medical

Colleges situated at Mysore, Bangalore, Hubli and
Bellary and eleven Private Medical Colleges spread
thoogtout the State. The statement giving the

particulars of the colleges from where the data
was collected is given at Annexure, No. 8.17 1 The
particulars of the Communities which have secured
more than 1 per cent to the total number of seats
available in these Medical Colleges is shown in
the tZ)le given below ;

TABLE HO. 8.9.

SlI. Religion/ Percentage to Percentage t—o
No. Caste the total No. total population
of seats in as per Survey
Medical college 1984.
1984-85
1. BRAHMIN 15.86 3.81
2. VOKKALIGA 14.23 11.68
S.C. 11.36 15.86
MUSLIMS 9.92 10.97
5. CHRISTIANS 7.90 1.89
LINGAYATHA/ 6.72 16.92
VEERASHAIVA
VAISYA 3.52 0.77
Kuruba 2.28 6.92
. S.T. 2.28 2.82
10. IDIGA 2.21 2.54
11. GOLLA 1.89 1.46
12. BALIJA 1.63 1.33
13. KAMMA 1.44 0.25
14. BUNT 1.37 0.83

The Castes/Communities that have taken a major share
of the Medical seats and much more than their population
percentages are Brahmins, Vokkaliga, Christians,

Vaisya, Kamma and Bunts.
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The detailed statement showing the zibove particulars
is placed at.Annexure Mo. a.ia

8.46. The particulars of students studying
in Medical Collets at Bangalore, Mj~ore, Hubli,
Beliary, Belgaum as well as J.J.M. Medical College,
Davanagerei Kasturba Medical College, Mangalore,
Dr.Ambedlcar Medical College, Bangalore”were collected
for the years 1977 to 1983, The statement is
placed at Annexure 8.19 The castes and communities
which have secured more than 1 per cent of the
seats to the total number .of seats available in
these Medical Colleges is presented in the table

below
TABLB — 8.10

SI. ..Religion/ Percentage of Percentage of

No. 'Caste seats seiiured to the population
the total in as per Survey
the Medical Col- 1984.
leges, from

1 2 - 1977 to 1983 4

1 BRAHMIN 21 .53 3.81

2 SCHEDULED CASTE12.32 15.86

3. VOKKALIGA 9.37 11.68

4 MUSLIMS 7.14 10.97

5 LINGAYATHAS/ 7.10 16.92

VEERASHAIVA

6. CHRISTIAN 5.25 1.89

7. VAISYA 2.83 0.77

e. KURUBA 2.16 6.92

9. BESTHA 2.10 2.80

10. SCHEDULED 2.00 2.82

TRIBE
11. IDIGA 1.72 2.54

12. BHUNT 1.55 0.83
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13. GOLLA 1.51 1.46
14. BALIJA 1.47 1.33
15. VISWAKARMA 1.39 1.96
16. JAIN 1.39 0.84
17. DEVANGA 1.15 0.74
18. MARATHA 1.09 3.20
19. NAYAR 1.02 0.16

The Castes/Conununities having representation
more than their population percentages, in a large
way, are*Brahmins, Christians, Vaisyas, Bunts, Jains,
Devacga and Nayars.

The caste—wise distribution of MBBS seats
in Government and private Medical Colleges under
Government quota for the year 1985 has been collected
and is placed at Annexure - 8.19 (a). As seen in
this Brahmins have taken 153 seats out of 293 seats
available under general merit category and BSG category
is doninated by Brahmins and Lingayats.

8.47. EMGIHEERIiIG OOI-T.RCBfis The list of students
adnltted to Engineering Colleges In the State were
compiled and the Commission collected the information
frcn 'the Government Engineering Colleges, Aided
and Private Engineering Colleges in the State during

1984-85. The 1list of the Engineering Colleges
from which the particulars were collected is placed
at Annexure No. 8.2Q Annexure No0.8.21 shows the

det_ails of the partlculeu's—of the %students adnl.tted
in these Engineering Colleges, for the year 1984-85.
The descending order' of the conaaunities which have
secured more than 1 per cent of seats to the total
number of seats avalleible in these colleges is
presented in the Table given below
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TAOLE 8.11
SI. Religion/ Pelsgentage to the Percentage to the
No. Caste total No. of seats population, as
in Engineering pet Survey 1984

colleges 1984-84

1. 2 3 4
BRAHMIN 20.09 3.81
LINGAYATHAS/

VEERASHAIVA 14.91 16.92

3. vgkkAliga 13.-45 11.68

"4, MUSLIMS 8.52 10.97

m S.C. 6.96 15.86

6 CHRISTIAN 3.35 1.89

7. VAISYA 2.14 0.77

8 SIKHS — 2.13 0. 02

9 BALIJA -1.98 1.33

10. JAIN 1.97 0. 84
1, MARATHA 1.69 3.20
12. KSHATRIYA 1.59 0.44
13. KUBUBA . 1.47 6.92
14. S.T.— 1.12 2.82

1 In the Engineering College admissions also
the Caste/Communities that have obtained seats much
wore than their population percentages are, Brahmins,
Vokkaligas, Christians, Sikhs, Jains, Balijas, Vaisyas,
Kshatriyas, Lingayaths and Muslims also have taken
a large chunk of the available seats.

8.48 »GRICOI.TURB UNIVERSITY; BAMGALORE; The— particulars
of candidates admitted to the various courses run
by the University of Agriculture, Agricultural Sciences,
Bangalore during the year 1984-85 were collected
and these particulars are placed in the form of state-
ments at Annexure No. ft—2 and No. 8-23. The table
showing the communities which have secured' more than
1 percent of the total number of seats available

under the various courses in University of Agricultural

Sciences, Bangalore during the year” 1584j"85 is shown,
below:
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TABLE NO. 8.12

Sl. Religion/ Percfiptage to the Percentage to the popul-
NG. Caste total No. of seats ation as per Survey 1984
in Agriculture
University, B’ lore

1984-85.

1 2 3 4
LIHGMMHK/ 20.19 16.92
VEERASHAIVA

2. BRAHMIN 19.72 3.81

3. VOKKALIGA 16.24 11.68

4. S.C. 15.31 15.86

5. S.T. 3.94 2.82

6. KURUBA 2.78 6. 92

7. CHRISTIAN 2.55 1.89

8. JAIN 2.32 0.84

9. GOLLA 2.09 1.46

10. BALIJA 1.39 1.33
11. DEVANGA 1.39 0.74
12. BESTHA 1.39 2. 80
13. GANIGA 1.39 0.45—
14. KODAGARU 1.16 . 0.23

The leading Castes/Corranunities as far as the admission to Agricul -
tural Colleges are concerned are Lingayaths, Brahnii—5, Vokkaligas,
Christians and Jains. Gdlla, Balija, Devanga, Ganiga and Kodagas

also have secure seats more tharj their population percentages.

8.49 MEDICAL ‘D' PHARMft; The statement of students who secured
admission to the course of Diploma in Pharmacy, for the year 1984-85,
collected from Government and Private Pharmacy colleges in the
State, is placed at Annexure No. 6.24. The graduation in descending
order of the communities which have secured more than 1 per cent
of the total number of seats in this course, in larnataka during
1984-85 is given in the table below:
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TABLE NO. 8.13

SI. Religion/ Percentage to the Percentage to Population
NO. Caste total No. of Seats in as per Survery 1984
D'Pharma 1984 -85

1 2 3 4

1. MUSLIMS 17.24 10.97

2. LINGAYATHA/ 1 .-% 16.92
VEERASHAIVA

3. BRAHMIN 9.41 3.81

4. VAISYA 8.94 0.77 '

5. CHRISTIAN 7.74 1.89

6. NAYAR 4.01 0. 16

7. IDIGA 3.73 2.54

8. S.C. 3.36 15.86

9. JAINS 1.49 0.84

10. KAMMA 1.49 0.25

n. DEVANGA 1.40 0.74

12. BALIJA 1.40 1.33

13. _ NEYGI 1.40 0.65

14. KURUBA 1.21 6.92

15. BUNT 1.12 0. 83

16. MARATHA 1.12 3.20

In the D'Pharma a*!155jons, scrupulously Muslims take the lead,
followed by Lingayaths, Brahmins, Vaisya, Christians and Nayars.
Muslims, Brahmins, Vaisya, Christians, Nayars, ldigas, Jains, Kaitimg,
Devanga, Balija, Neygi and Bunts are the i~astes/Communities having
secured seats more than in proportion to their population.

8.50 + DENTAL COLLBGES; The particulars of students admitted to
Dental courses in the Government and Private Dental Colleges during
1984-85 is given in the statement placed at Annexure No. fl.25.
The gradation of communities in the descending order, which have
obtained more than 5 percent of the total number of seats is given
below in the table:
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TABLE NO. 8.14

SlI. Religion/ Percentage of the Percentage to population
NO. Caste total No. of seats as per Survey 1984.
in Dental Colleges
84-85
1 2 3 4
1. MUSLIMS 14.00 10.97
2. CHRISTIAN 12.00 1.89 '
3. BRAHMINS 9.00 3.81
4. VOKKALIGA 6.00 11.68
5. LINGAYATHA/ 5.00 16.92

VEERASHAIVA

Muslims seem to lead here also followed by Christians, Brahmins,

Vokkaligas and Lingayaths.

8.51 INDIAN SYSTEM OF MBDICINB; The particulars of the students
studying in the various Medical Colleges and acinitted to the courses
in Indian System of Medicine in the State of Kcirnataka for the
year 19&4-85 have been collected and this statement is placed
at Annexure No 8.26. The gradation of communities which have
Secured is given in the table below;

TABLE HO 8.15

SI. Religion/ Percentage of the Percentage to population
NO. Caste total No. of sfeats as per Survey 1984
in Indian System of
Medicine 84-85

1 2 3m 4
BRAHMIN 38.67 3.81

2. LINGAYATHAS/ 20.04 16.92
VEERASHAIVA

3. MUSLIMS 4.95 10.97

4. VOKKALIGA 4.70 11.68

5. MASATHA 4.28 3.20

6. JAINS 3.69 0.84

7. BUNT 2.94 0.83 ‘

8. VAISYA 2.43

9. S.C. 1.93 15-8%



180

THc— Brahmins and Lingayaths hve taken overwhelming number of

seats here, viz., 38.67% and 20.04% respectively. Marathas, Jains,
Bunts and Va.isyas have taken seats more that their population
percentages.

8.52 POLYTECHNIC COURSES; The particulars of students actaitted
to Polytechnic Courses run by the Government, Aided and Private
PolYtechnic colleges in the State were collected and this statement
is placed at Annexure No. 8.27. The gradation of communities
which have secured more than 1 per cent of the seats to the total
number of seats available is presented at the table below in the
descending order.

TABIiB NO. 8.16

SI. Religion/ Percentage to the Percentage to population
NO. Caste — total No. of seats as per Survey 198"

in Polytechnic

Courses 1984-85

1 2 , 3 4
1. BRAHMIN 15.08 3.81
2. LINGAYATHA/ 15.08 16.92

VEERASHAIVA
3. MUSLIMS 9.83 10.97
4. S.C. 8.65 15.86
5. VOKKALIGA 8.60 11.68
€. CHRISTIAN 2.83 1.89
7. MARATHA 2.50 3.20
8. IDIGA 1.76 2.54
9. BALIJA 1.63 1.33

10. BUNT 1.63 0.83

11. BESTHA 1.61 2.80

12 VISHWAKARMA 1.61 1.96

13. KURUBA 1.59 6.92

14. S.T. 1.38 2.82

15. VAISYA 1.28 0.77

16. JAIN 1.08 0.84

17. DEVANGA 1.05 0.74
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Here, though Lingayaths, Muslims, Scheduled Castes and Vokkaligas
have secured more seats, Bratmins have secured seats very much
more than their population percentages. Christians, Bunts, Vaisyas,
Jains and Devangas have also secured marginally more than their
population percentages.

8.53 The various professional/Technical' courses in the
State and the representation of the Communities in these courses,
are very much indicative of the dooiinatit. qcoiips a®ong theCastes
and communities in these courses. We have taken these aa supportive
evidence for, determining the backwardness or otherwise of a caste
or community in the State.

8. 54 HOSTEL ADMISSIOM; The castewise representation of
the students who are admitted into the pre—matric and post—matric
hostels, run and maintained by the Directorate of Backward Classes
and Minorities, were'collected for the year 1984-85, with a view
to assess the effectiveness of the programmes on the one hand
and on the other to find out as to which of the communities are
really reaping the benefits meant for other Backward Classes.
The figures shown for pre—-matric Hostels include the students
admitted in Grant-—in—aid Hostels run by voluntary organisations
and Ashram Schools. The data has been collected from 642 Institu-
tions and the detailed statement is placed at flnnexure 6.28.

.,J5 The descending order of communities with percentage
3f admissions more than 1 per cent to the total number of admissions
is as follows:

TABLE NO. 8.17

1. Religion/ Percentage of admis- Percentages to the total
0. Caste sions to the total population of the
No. of admissions State as per Survey 1984
in pre & post—-matric .
hostels for the year
1984-85
2 3 - % 4
1. SCHEDULED 23.25 :1'5.86
CASTE K.:
?. LINGAYATHA/ 12.23 16.92

7TEERASHAIVA



—-182—

1 2
3. VOKKALIGA 14.20 11.68
KURUBA 5.92 6.92
5 MUSLIM 4.74 10.97
6 . BEDA 3.67 2.75
7 SCHEDULED
TRIBE 2.27 2.82
8. IDIGA 2.82 2.54
9. VISHWAKARMA 2.36 1.96
-1Q. GOLLA 2.32 1.46
11 . BESTHA 2.06 2.80
12. AGAsA 1.54 1.00
13. MARATHA 1.49 3.20
14. UPPARA 1.48 1.31
3.56. The forward communities like Lingayathas

and Marathas have taken advantage of tlje reservation
availetble under the category of Baclcward Special
Groups and have secured 12.23% and 1.49 %respectively
of the seats in these hostels. Out of the 25% seats
reserved fot S.C./S.T.s in the hostels of the Dept,
of Backward Classes and Minorities® 25.52% (23.25
+ m2.27) of seats have been occupied by Scheduled
Castes and Scheduled Tribes put together. Vokkaliga,
Kuruba, Muslim, Beda, Idiga, Vishwakarma, Golla,
Bestha, Agasa , and Uppara are the other comnmnities
which have benefitted largely under this Schane of
the Department. Here again, the lead is given by
the two communities, Lingayats and vokkaligas.

8.57. BMPLOYmarr The Commission has
collected the particulars of candidates recruited’
by the various Departments through thedepaotmental
RecrUiitment Committees, KPSC or other wise

and the candidates who are already working in the
different Government Departments. The caste particulars
of candidates recruitted by ‘'bodies like Karnataka
Public St”~ice Commission and Departmental Recruitment
Committees "are presented In this Chapter and the
other st;*||ptics regeirding the persons employed in
services the different Government Departments,
is dealt in the next Chapter, relating to Criteria
conslderations.
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8.58 RECRUITMENT OF TYPISTS; The State level Recruitment
committee for Stenographers and Typists, selects typists and
Stenographers, maintains a Common Pool and distributes the candidates
to different Departments, mainly based on the requests of the
individual Government Departments. The Statement placed at Annexure
om?29 shows the particulars of the typists selected and appointed
on 10.5.1985 by this Recruitment Committee. 1,639 persons have
been selected as per this notification and their caste—wise break—up
is also shown in the same statement. The descending order of
major communities which have secured more than 1 per cent representa-
tion in this selection is given below:

TABLE KO. 8.18

S1 Religion/ Percentage of selected Percentage to the total
NO. Caste candidates to the total population as per
NO. of selected candi - Survey 1984.
dates of Typists
1 2 3 n 4
BRAHMIN 28.37 3.81
LINGAYATHA/ 14.03 16.92
VEERASHAIVA
. VOKKALIGA 10. 98 11.68
SCHEDULED *8.48 15.86
CASTE
5. BESTHA 2.81 2.80
6. KURUBA 2. 68 6.92
7. ~NEYGI 2.56 0.65
8. MUSLIM 2.26 10.97
§ GOLLA 2.07 1.46
jo. VAISYA 2.01 0.77
1. CHRISTIAN 1. 95 1.89
2. VISWAKARMA 1.83 1.96
. IDIGA 1.65 2.54
4. SCHEDULED 1.59 2.82
TRIBE
5. DEVANGA 1.34 0.74
BALIJA 1.34 1.33

MARATHA 1.1 3.20
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8.59 It is obvious that the BratminSwho are only 3.81%

to the total population of the StatS have taken 1i:8.37% out of

1,639 posts of Typists recruited. All the other communities have

fcuied less than their population percentages. Few communities

like Bestha, Christian, viswakarma and Balija have managed to

i;etain a comparable percentage of selection vis—a-vis their percent-

age to the total population. Only Vaisyas seem to have exceeded |
their percentage to the total population.

8.60 It will be noticed from the detailed statement
placed at Annexure 8.29 that the General Merit Category, is dominated
by Brahmins. They have secured 271 posts in a total of 529 posts
available under General Merit Category, They are followed by
Lingayats who have taken 101 posts under General Merit Category.
Vokkaligas, Christians, Vaisyas, Balijas and Marathas have entered
General Merit Category by a very small margin, by getting 25, 17
15, 11 and 10 posts respectively. Under Backward Special Group
category, the major beneficiaries are again Brahmins and Lingayats
with 170 and 113 posts secured respectively out of 363 seats reserved
under BSG Category. Vaisyas and Christians also have secured
11 posts each wunder this category. The oft—repeated stNatement
that the Backward Special Group reservation is a reservation for
the forward and dominant communities seems almost proved true.
Under Backward Communities category, it is the turn of Vokkaligas
to dominate, having secured 143 posts to their credit out of 324
posts. The others having a better share under Backward Community
category are Neygi, Muslims, Viswakarma, lIdiga, Devanga and Carji,
having secured 37, 34, 24, 20, 19 and 13 posts respectively.

Under— Backward Caste, Kurubas are the main beneficiaries with
41 posts to their credit and Agasa, Kumbara, Tigala, Bestha have
secured 15, 14, 12 and 10 posts each out of a total of 143 posts.
How Brahmins secured 11 seats under BCT category 1is a mystery!
It may be by misutilising the reservation available for Stanikas
in the Backward Caste category. Under Backward Tribe/Category,
Bestha and Gollas have secured 35 and 33 seats respectively out

of 86 posts reserved for Backward Tribes.
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4.61 If this recruitment is any indication and serves
as a sanple, the conclusions to be drawn are too obvious to be
Stated.

8.62 RECRUITMENT OF STENOGRAPHERS; The same recruitment
agency as that of typists has recruited 443 Stenographers on 29.5.84.
The detailed statement is placed at Annexure 8.30. The descending
Older d5 communities witVi percentage more than 1 per cent to the

total number of candidates recruited is as below:

TABLE 8.19
51. Religion/ Percentage to the Percentage to
No. Caste total No. of candi— the total pop-
dates recrutied in ulation in the
Stenographers re— State as per
cruitment. Survey 1984.
1. BRAHMIN 25.51 3.81
2, LINGAVATHA / 16.2S 16.92
VEERASHAIVA
VOKKALIGA 13.76 11.68
4. SCHEDULED" 6.32 15.86
CASTE
5. BALIJA 2.48 1.33
6. NEYGI 2.48 0.65
7. BEDA 2.26 2.75
a. Vi swa karma 2. 25 1.96
9. DEVANGA 2.03 0.74
10. VAISYA 2.03 0. 77
11. KQRUBA 1.81 6.92
12. DARJI 1.58 0. 33
13. MARATHA 1.58 3.20
14. MUSLIM 1.58 10.97
15. CHRISTIAN 1.35 1.89
16. BESTHA 1.13 2.80
17. KODAGARU ’1.13 0.23
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8.63. In this recruitaent also. General
Merit Category has been doninated ,by Bratvins aiid
Lingayathas who have secured 52 and 16 posts respectively
out o] 92 posts reserved for General Meri™ Backward
Special Group also presents the sane picture, with

Lingayathas having secured 43 posts and Brahnins
37 posts out of 90 posts reserved*

8.64. RBCROITMBHT' OF SOB-IHSPBCTOBS
The State Level Becruitment Committee selects sub-insp-
ectors for the police department. The Statement

placed at Annexure—8.31 ;shows the particulars of 50
sub—Inspectors selected vide notification dated 4-7-85,
along with the caste—wise break up of these candidates.
The descending order of the major communities which
have secured' more than IS in this selection is given
below

TABLE — 8.20
SI. Religion/ Percentage to the Percentage to
No. Caste total No. of can— the population
didates recruited as per
in Sub-Inspectors Survey 1984.
of Police.
1. SCHEDULED 22.00 15.86
CASTE
2. LINGAYATHA/ 16.00 16.92
VEERASHIAVA
3. VOKKALIGA 10.00 11.68
4. SCHEDULED 6.00 2.82
TRIBE
5. KORUBA 6.00 6. 92
6. KODAGARU 6.00 0.23
7. IDIGA 6.00 2.54
S. MUSLIM 4.00 10.97
9. BEtA 4.00 2.75
10. JAIN 2.00 0.84
n. DARJI 2.00 0.33
12. UPPARA 2.00 1.31
13. KUMBARA 2.00 0.70
- MARATHA 2.00 3.20

Vv Tigala 2.00 0.60
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It may be noticed from the above Statement, that the
Scheduled Cast<;s have secured a dominant position

by securing 22 percent of the posts. They are followed
by Lingayathas and Vokkaligas, who have secured 16%
and 1C percents respectively. Scheduled Tribes, Kuruba,
Kodagaru and |Idigas, stand next to them by securing
6% each out of 50 posts. The detailed statement is
placec at Annexure 31.

8.65 RECRMTMENT OF CLASS 111 POSTS IN JODICAIL
DEPARTHEWr—. The Reciuitmei’.t Conmittees of judicial
department have recruited 807 ~candidates under ‘Cc*
group during the years 77-78 to 83-84. The religion
and Castewise particulars of these candidates are
furnished j.n Annexure 8.32. The descending order

of tte communities which have secured more than one
percent in this selection is as detailed below:

TABLE - 8.21

SlI. Religion/ Percentage to the Percentage to the
No. Caste total Number of _ —population as per
candidates Survey 1984.

recruited.

1. 2 3 4
BRAHMIN 18.34 3.81
2. LINGAYATHA/ 17.47 16.92
VEERASHAIVA
3 SCHEDULED CASTE 11.91 15.86
4 MUSLIM 9.18 10.97
5. VOKKALIGA 7.06 11.68
6. KURUBA 3.10 6.92
7 BEDA 2.60 2.75
8 MARATHA 2.23 3.20
9 CHRISTIAN 2.11 1.89
10. SCHEDULED TRIBE 174 2.82
11. BESTHA 1.73 2.80
VISWAKARMA 1.73 1.96
12. BALIJA 1.61 1-33
13. IDIGA '1.36 2.54
NEYGI 1.36 0.65
VAISYA 1.36 0.77
14. DEVANGA 1.23 0.74

Here also Brahmins, Lingayaths lead.
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i.bi, PEPARTMBNTAL RBCRaiTWBHT COMMITTEES (E.R.C: m )
There are 35 recruitment Committees appointed by Govern-
ment on 24.6.1983 and 11.8.1983 \o carryout recruit-
ment for nearly 52 departments. The Commission was
able to collect particulars from 30 of these Departmental
Recruitment Committees, for the recruitments carried
on from 1977-78 wupto 1983-84 for 39 Cepartments.

These figures have been consolidated in a single state-
ment showing the castewise distribution of the selected
candidates under group ‘'c' posts (Rs. 410/- 1650),
and is placed at Annexure 8.35. Statemeivt showing
the 35 Recruitment Committees is placed at Annflxure-—g.33
The castewise representation of the various Departments,
as reflected in the 30 recruitment committees is placed
at AnnexureS. 34 The descending order of the communities
with percentage of selection above 1 per cent to the
total number of candidates selected is as shown below

TABLE — 8,22

SI. Religion/ Percentage to the Percentage to the
No. Caste total number of total population
candidates in the State as
selected per Survey 1984.
1 2 3 4
1. SCHEDULED 19.47 15.86
CASTE
2. LINGAYATHA/ 13.02 16.92
VEERASHAIVA
3. VOKKALIGA 10.38 11.68
4. BRAHMIN 11.32 3.81
5. MUSLIM 5.21 10.97
6. KURUBA 3-28 6.92
7. SCHEDULED 2.99 2.82
TRIBE

G—O—NoDPAR 40 SCR 83 dt 24-6-63
G,0.No.DPAR 40 SCR 83 dt 11.8"3
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1 3 4

8. CHRISTIAN 1.46 1.89
9. VISWAKASMA 1.16 2.75
10. @iV 1.09 2.80
11.  vaisya 1.07 0.77
12.  BESTEA T.Qi 2.80
13. IDIGA 0.93 2.54
14. OeVANGA 0.82 0.74
15. BEDJf 0.76 2.75
16. JETTI 0.02 0.01
d.67. RECRUITMENTS CARRIED BY GOVERNMENT

DEPMOIMBIITS > The particulars of persons recruited
under A, B, C and D Groups in the 116 State Government
Departments in Karnataka from 1977-78 to 1983-84 by agen-
cies like DRCs, KPSC and district level recruitment Conmittees
were collected and shown in statement placed at Annexure-—8.36
The consolidated statement for A, B, C and D groups

in this regard is at Annexure 8.37. The descending
order of castes and communities who have secured 1
percent and above to the total number of posts recruited

is worked out and is presented below

TABLE — 8.23

SI. Religion/ Percentage to the Percentage to
No. Caste. total No. of posts the population
secured. of State as per

Survey 1984.

1. SCHEDULED 20.40 15.8f
CASTE
2. LINGAYATHA/ 13.22 16.92

VEERASHAIVA
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1

3. BRAHMIN 11.42 3.81

4. VOKKALIGA 11.08 11.68

5. MUSLIMS 6.34 10.97

6. KURUBA 3.43 6.92

7. SCHEDULED TRIBE 2.92 2.82

8. CHRISTIANS 2.05 1.89

9_ Viswakarma 1.48 1.96

10. MARATHA 1.43 3.20

8.68. RBCRDIIMBIIT BY KAHHATAKA POBLIC SERVICE
COWIISSIOB (KPSC) : The recruitments carried out by

Karnataka Public Service Commission from 1977 onwards
upto 1984 were collected. In these recruitments
by KPSC, Caste particulars of General Merit and BSG
Category were not availeible. Hence the caste particulars
of the other categories viz., BCM, BCT, BT, SC & 'ST
only are presented in the Statements. The particulars
for recruitment of posts by KPSC excluding the FDCs,
and SDCs, are placed at Annexure ~—38 <phe descending
order of communities with more than 1 percent repi*Ment—

ation in this, is given below

TABLE - 8.24

SI. Religion/ Percentage to the Percentage to
No. Caste total No. of posts the total popu-
recruited lation of State
as per Survey
1984.
1. SCHEDULED CASTE 14.55 15. 86
2. VOKKALIGA 12. 01 11.68
3. MUSLIM 5.09 10.97
4.  KURUBA 3.50 6.92
5. GOLLA 1.26 1.46
6. BESTHA 1.06 2.80
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8.69. HBCRHminil OF. FIBST DIVI810H OaRlIg
(BT PSC) : The recruitnents conducted by the Karnataka
Public Service Conmisslon for the year 1982-83 in
the State for the posts of First Division Clerks is
placed at AnnexureB.39 The Communities which have
SMured more than 1% to the total number of candidates

recruited, is shown below

TABLB — 8.25

S1. Religion/ Percentage to the Percentage with
No. Caste. total No. of posts the total popu-
recruited. lation as per

Survey 1984.

1. Scheduled Caste 21.04 15.86
2. Scheduled Tribe 9.06 2.82
3. Vokkaliga 8.55 11.68
4. Muslims 4.18 10.97
5. Kuruba 4.11 6°‘s:.
6, Viswakarma 1.44 1.96
7. Golla 1.37 1.46
8.70. RECRDITMEHT OF SBCOBP DIVISION CLERKS
(BY KPSC) ; The recruitments conducted by the Karnataka

Public Service Commission for the posts of Second
Civlsion Clerks from the year 1979 to 1983 is placed in a
Statement at Annexur e 8.40The Communities which have taken
more than 1% of the total number of posts of Second
Division Clerks recruited is shown in the table given

below

TABLE— 8.26
S1. Religion/ Percentage to the Pcercentage with
No. Caste total No,of posts the total popula-

recruited. tion as per
Survey 1984

2 3 4



—192—

2 3 4 .
1. SCHEDULED CASTE 17.53 15.86
2. VOKKALIGA 10.25 11.68
3. MUSLIMS 3.63 10.97
4. KURUBA 2.55 6.92
5. DEVANGA 1.50 0.74
6. IDIGA 1.25 2,54
7. VISWAXARMA 1.23 1.96
8. GOLLA 1.03 1.46
8.71. RBCROITMBIIT OF SDPBRIHTEHDEHTS OF
HOSTELS BY THE DKPARTMEliHr OF CLASSES AHD
MimORITIBS : The Department of Backward Classes and

Minorities recently recruited Superintendents for
the Pre—matric (Boys) Hostels, run by the Department.
312 candidates were selected by theDepartmentaffiecruitment
Conanitteesin 1985 and were appointed in December 1985.
The details of this recruitment is placed at Annexure— 8.40
The descending order of communities which have secured
more than 1 per cent of recruited posts is as shown

helow ;
TABUS - 8.27.

Si. Religion/ Percentage to the Percentage to

No. Caste total No.of posts the total popula—
r“cruited as Supp— tion of State as
©rts of BCM Hostels per Survey 1984.

1. LINGAYATHA/ 18,27 16.92

VEERASHAIVA

2. SCHEDULED CASTE 16.36 15.86

3. VOKKALIGA 9,94 11.68

4. BRAHMIN 6.41 3.81

5. BEDA 5.13 2.75
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1 3

6 MUSLIM 3.86 10.97
7. Viswakarma 3.21 1.96
8 MARATHA 3.21 3.20
9.1DJGA 2.56 2.54
10. BESTHA 2.24 2.80
11. SCHEDULED TRIBE 1.92 2.82
12. OPPARA 1.92 1.31
13. IUMBARA 1.60 0.70
14. GANIGA 1.28 0.45
15. AGASA 1.28 1.00

8.72. ALL IMDIA SBRVICBS AMD KARNATAKA ADMyTRATIVE

SBHVICBS | The particulars of insiders i.e Kannadigas

and those domiciled in Karnataka, selected under the

Direct Recruitment held for All India Services of

IAS, IPS and |IFS, from the year 1972 onwards were

collected anc® the statement is placed at Annexure —
g2 statement shows 20 Brahmins and 11 Scheduled

Castes as selected, out of 55 such insiders.

8.73. Particulars of K.A.S. Officers promoted under
promotional quota in the All India Services is placed
at' AnnexureR. 43. This statment shows that out of
115 such officers inducted into IAS, IPS and IFS since
1972, 27 Lingayathas, 24 Brahmins, 14 Scheduled Castes
and 11 Vokkaligas have benefitted among small number
of posts secured by other conununities.

8.74. Particulars of officers selected by Karnataka
Public Service Commission for Karnataka Administrative
Services (Class—1) in the State are placed at Annexure—"s~"e
This statement shows that frcan 1977 onwards, 99 K.A.S.
Officers have been selected and out of them 19 are
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Vokkaligas, 14 Lingayathas, 13 Brahnins and another
13 Scheduled Castes and 8 Muslims among small nusnber
of posts secured by other communities.

FmKBCIM.

8.75. BBHEFICIARIBS OlIDBR THE SCHEMBS OF
KMUIATAKA BACKWARD OASSBS AMD HIIIORITIBS DBVKUIPMBIro
COWHMaiHOB | The particulars of the communities that

have availed the benefits under the 3 Major economic
schemes implemented by this Corporation for the Benefit
of the Backward Classes is given 1in the Statanent
placed at Annexure 8..;5 The major beneficiaries of
these economic schemes are Muslims with 30.60 percent
to the total number of beneficiaries. This is followed
by Vokkaligas, who have taken 18.18 per cent,Viswakarma
7-97 percent and Kuruba 6.42 per cent and Bestha 5.38
per cent. The Gradation of these according to the
castes and communities which have taken more than
3 per cent in the total number of beneficiaries is
worked out and it is presented below

TABLE - 8.28

S1. Religion/ Percentage to the Percentage of
No. Caste total No.of bene- population as
ficiaries under per Survey
_KBC & MDC Ltd,. 19814
1.  MUSLIMS 30.60 10.97
2.  VOKKALIGA 18.18 11.68
3.  VISWAKARMA 7.97 1.96
4. KURUBA 6.42 . 6.92
5. BESTHA 5.38 2.80
6. AGASA 4.65 1-00
7. IDIGA 4.45 2.54
8. BEDA 3.40 2.75
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CHAPTER 9
CRItBRIA ADOPgBJ.

PRESENTATION OF DATA.
CRITHtIA CONSIDERATIONS AND RECOHMBHDATIOMS ON RESERVATION.’

1J SOCIO—ECONOMIC AND EDUCATIONAL SORVEY — DATA PRESENTATIOM.»—

fhe procedure adopted in the conduct of Socio—Economic—
cum—Educational Survey, through—-out the itate of Karnataka,
on enuaecation basisi of households, in Schedule 1¢1 and the
consoliJation of the material so collected in schedule 1.2,
the br®k-up of these data in six State level Tables and also
the firal casting of mthese data on 26 State level analytical
tables, have already been mentioned elsewhere in the chapters
7 and 8- In this chapter we have attempted to analyse —thfe
data so collected and finally made available in the form
of 26 analytical tables.

9.2." Through the laborious and voluminous survey under-
taken by us, we were able to cover 90-*Y9 per cent of the projec-
ted population of 1984 in the State.’ We took the population

of Karrataka as per the 1981 census, as the basis and projected
mthe population to 1984, taking the average growth rate of
2. 5 percent per annum.” To this projected population, the
coverage of our Survey of 1984 was compared and the coverage
works out to be 90.49 per cent, which is by any reasonable
standards, a very satisfactory coverage.’ The gap in coverage
is mainly due to the deficiency in the coverage in urban areas,
especially in the Corporation areas of Mysore, Hubli—-Dharwad,

Mangalore and Bangalore." The statement at Annexure-g9 *lIshows
the districtwise coverage of population by our survey, as
fcompared to the projected population for 1984; The coverage

of our Survey, for the rural population has been 94.742% and
for the wurban population 80/81 per cent.” Statement placed
at Annexure— 9.2shows the details with regard to this."

9, 3. The various items of data collected by this
compare very favourably to the census conducted by Government,
in areas of the State total for Agricultural labourers, Iland

holdings, total number of Government Employees in the State,

survey
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total number of SSLC students studying in the schools in the
State, population of Scheduled Caste and Scheduled Tribes
in the State and such other’ important areasv This comparison
between the data collected through our survey and the data
available through Government sources, in some of the important
areas mentioned above, is presented in the form of a statement

and is placed at Annexure - 9.3.

9."4;— The 26 State-—level analytical tables mentioned
elsewhere give the particulars of the populaion of the State
living in urban and rural areas, households living in'Kachcha
houses' and '‘pakka houses', households with or without facilities
of electricity, latrine and drinking water wells, households
with land holdings less than one standard acre, from Ito 2.5
standard acres, 2.5 to5 acres, 5 to 20 acres and20 acres and abov
persons working in Central and State Government establishments,
separately for Class 1, Class 1Il, Class |IIl and Class 1V,
persons who are self-employed, persons engaged as agricultural
labourers, wunemployed persons who are SSLC passed and non-—
SSLCM population of students studying in Primary Schoo-ls, f“tddle
Schools and SSLC classes, students studying in PUC, in General
courses and in Professional courses, population of drop-outs
from schools below 7th "Standaijd, drop-outs from schools above

7th standard and below SSLC, illiterates in the population
and households with annual income below ®8s.’5,000/-, between
RS;'5,000/— and Rs. 10,000/—, between Rs. 10,000/- and Rs. 20,000/-
and Rs."20,000/— and above.'— Details have been worked out for

the various castes and communities in the State, and the State
averaged under each of these socio—-economic—educational and

employment indicators were computed.”

9.75." For the purpose of determining the backwardness
or forwardness of the caste/communities in the State, we have
taken 17 of these 26 indicators, as relevant and corroborative
evidence in addition to the basic test of percentage of
students who have passed SSLC in the examination held in
April 1985 in the State.—
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I. CTITgmA CONSIDERATIONS;

6.7 The «criteria to be adopted to determine the
mocially and educationally backward classes for the special
"enefits pcovided wunder Article 15(4) of the Constitution,
nd such socially and educationally backward classes which
re inadequately represented 1in the Government Service, for
he benefits under Acttcle UUN\ of the Co"nstitiation, have
I0gged the mind of the Commission, since its inception.*"
he roost complex and challenging job before the Commission
mas the indentification of the socially and educationally
lackward classes in the State.- The Commission had been placing
his persistant question, of what criteria 1is to be adopted,
.0 almost everyone who came across it.” The question was
iiscussed in detail in the State level seminar where the
ntelligentia pyt foCth ">any options." The question was placed
mefore the general public and the Heads of Departments of
he State Government in the form of Questionnaires.” The
embers of the Caste Organisations, eminent leaders. Social
cientists and members of the various Bar Associations and
thers who came to give evidence before the Commission,
jJ~ing its sittings at District Headquarters and State Headqua-
— s. Bangalore, were confronted with this question; The
cademicians of universities and institutions were also
onfronted with this question. Various suggestions were
laced before us on many forums.” These have been dealt
n brief in Chapter 8* We studied carefully the judgements
f the courts on the subject, availablembefore us.- The court
jdgements, especially, that of May 1985 of the Supreme
Durt, 1in the case of Vasanth Kumar-V -State of Karnataka,
Zhich was meant specially to provide guidelines to our Commis-
ion, were objectively studied by w."™" We analytically studied
i detail, the attempts of the various commissions which prgCe-
;d us, to 1identify the Backward Classes, in Karnataka State
id elsewhere." Inspite of all these exercises the question

‘uded an easy answer.
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9.7. As Venkatar amaiah, J.= in Vasanth Kumar-®s
states, “"The question involved in these <cases are delicate
ones and have, therefore, to be tackled with great caution
They are 1indeed highly sensitive issues"."” Chinnappa Reddy, ;

states, iIn the same judgement, "There can be no universal

test; there can be no exclusive test; there can be no conclu-

sive test.- In fact, it may be futile to apply any rigid
tests.” One may have to look at the generalityand the totality
of the situation."" Again as Fazl Ali, J.” pointed out 1in
Thomas case, regarding reservation within the permissible-
limits, that it will, '"depend upon the facts and circumstance

of each case and no hard and fast rule can be laid down,
nor can this matter be reduced to a mathematical formula™

We realise the truth in these statements.""

9. 8. "The determination of the question whether
members belonging to a caste or group or community are backward
for the purpose of Article 15(4) and 16(4) of the Constitution”
says Venkataramiah, J" "is no doubt Jleft to the Government.

But, it Is not open to the Government to call any caste
or group or community as backward according to its sweet
will and pleasure and extend the benefits that are granted
under those provisions, to such caste or group or community.
The exercise of uncontrolled power by the Government 1in this
regard, may lead, to political favouritism leading to denial
of just requirement oC classes which are truly backward.
The power of the Government to clssify any caste or group
or community as backward has to be exercised 1in accordancc
with the guidelines that can be easily gathered from the
Constitution™.* Bearing the guideline®s offered to us in the
five jJudgements in Vasanth Kumar®~ case by the Supreme Court,

we have proceeded very cautiously in this field."

9.'9:n It is of paramount importance to say that this

question of determining backwardness of classes requires

scientific investigation.” "The state of backwardness of
any class of citizens", says Sen, J.” in Vasantha Kumar-®s
case, "is a factual situation which needs investigation and

1 State of Kerala and another—-Vs—N.'M.’ Thomas & others”
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determination by a fact finding body which has the expertise
and machinery for collection of relevant data”,” The investiga-
tion and study will consist of objective and subjective tests
into the socio-economic and educational status of the c~st-es”
communities in the society.” We have not left any stone
un-turned, to collect relevant data and study these exhaustive-
ly so as to identify the really backward classes; While
depending on the statistics, we nave tried not to Tall
into the error of human judgement by depending solely on
statistics, but have applied multiple tests, which go to
indicate the socially, economically and educationally backward
sections of the community.” The personal experiecne and the
personal knowledge about the conditions of the varous castes/
communities in the State, through long association of the
members of the Commission, in the various affairs of the
State and the evidences given before us regarding the actual
social conditions of" the castes/communities, and as witnessed
by us personally during our tours, about their present status,
religious and social customs, rituals and practices, have
all been taken 1into account by wus, while arriving at the
list of castes/communities catagorised as Backward Classes.
m hav; the confidence that the time, money, energy and the
effort spent on this exercise have been well spent and we
trust that we were richly rewarded at the end of this exercise,
by arriving at a very rational and reasonably correct list

of the backward classes in the State.

9. 10." CASTE : Caste is a factor, which cannot be 1ignored
"in the present Indian context. In the case of Bala ji and
others-Vs-State of Mysore, mit was observed that "though
caste in relation to Hindus may bea Tr~leva ctor to consider
in determining the social backwardness of groups or classes
of citizens, it cannot be made the sole or dominant test”
However, there 1is no escape from caste. Though, in modern

days, due to advancement in educational Tfield and technologi-

cal field , caste barriers are breaking down, to a certain
extent, especially 1iIn wurban areas, caste 1is still a major
factor to be reckoned with, while determining the social

status of a person especially in rural areas.

AIR 1963 SC 649 -
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This has been amply proved during our field visits to villa -

ges and while recording the evidences from various castes

groups and organisations.”

9.11. Venkatarmaiah, J* has stated 1in his judgement
in Vasanth Kumar’s_ case, "it is thus seen that Part XVI of
the Constitution deals with certain concessions extended*®
to certain castes, tribes and races which include Scheduled
Caste and Scheduled Tribes and the Anglo-Indian community.
In the above context, if Article 338(3) and 340 are construed,
the expression “Backward Claasea”™ ,can only refer to certain
castes, races and tribes or communities or parts thereof
other than Scheduled Castes, Scheduled Tribes and the Anglo-,
Indian Community, which are Backward"." He further quotet®
from the resolution regarding aims and objectives of the
Constitution moved by Pandit Jawaharlal Nehru, in the Consti-
tuent Assembly on December 13,1946, to support his view,
wherein para 6 says 'rtiierein adequate safeguard shall be
provided to minorities, backward and tribal areas and depressed
and other backward classes"™ Venkataramaiah, J. contends,
"The above resolution and the history and enactment of Part"”
XV1 of the Constitution by the Constituent Assembly Ilead
to the conclusion that backward classes are only those castes,
races, tribes or communities, which are 1identified by birth
which are backward . It 1is therefore, difficult to hold that
persons or groups of persons who are backward merely on account
of poverty which 1is traceable to economic reasons can also
be considered as backward classes for purpose of Article
16(4) and Part XVI of the Constitution”.""

9.12. Though our Commission 1is fully aware of the
role of caste which has Jled to social deprivation 1in many
communities and thereby the resultant economic and social
backward status, we have used caste, mainly to identify the
groups/communities, especially based on their traditional

occupations which could be grouped under a class, for purposes

of listing the Backward Classes.
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9. 13 Justice Sen, in his judgement 1in the Vasanth
Kumar®s case, contends "In ray cosidered opinion the predominant
and the only factor for making special provisons under Article
15(4) or for reservation of posts and appointments under
Article 16(4) should be poverty, and caste or a sub-caste
or a group should be used only for the purpose of identifica7
tion. of persons compatable to Scheduled Cas?ces or Scheduled
TribesV

~ 9.14. Hon"ble Chief Justice Chandrachud, 1in his jijdge-
ment in Vasantha Kumar®s case laid down- two tests, which
"should be conjunctively applied for identifying” the Other
Backward Classes, Tfor the” purpose of reservation in employment
and education;"one, that they should be comparable to Scheduled
Caste and Scheduled Tribe in the matter of their backwardness;
and mtwo, that they should satisfy the means test such as
a State Government may lay down 1in the context of prevailing
economic conditions'._" Desai, J* also opined in the same
case, "Caste or a sub-caste or a group should be used, only
for purposes of indentification of persons comparable to

Scheduled Castes or Scheduled Tribes"."

S."-IS.;" As it has clearly b”en laid Vd'own in the judgement
in Vasantha Kumar®s case, that caste cannot be ignored an,d
that classes referred to in Article 15(4) and 16(4) are related
directly to castes and that caste should be used mainly
to 1identify the groups or communities which are closer to-
Scheduled Castes or Scheduled Tri>bes in their backwardness,
our Commission 1is in a better position to""take up a balanced
eiew in this matter.” The final list of the socially and
educationally backward list has 1inevitably got to be a "

3aste/community list, for, as observed by the Supreme Court

Hso, backwardness cannot be traced to an individual or a
Jamily."- The State level caste list was pirepar d with this
-ntention and Kkeeping these views 1in mind throughout.” By

his exercise .the number of castes/commun.-i-ies listed in

he State level caste list by our commission.
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excluding 6C/ST, came to be 65, with 358 sub-castes and related
groapg or synonyms under Hindu religion and 42 such"~b-

oastes/synonyms/groups under the other religions.

P OV ,B R T Y: The other option before the

commission, during our deliberatibns on criteria, was to
ado™t the economic criteria.- Justice Ga jendragadkar in his
ju(ement in Balaji®"s case states, ‘'social backwardness is

in tjie ultimate analysis the result of poverty, to a very
large extent"™ ~ Justice Desai, in his judgement in Vasanth
Kumar®s case, has supported the adoption of economic cr.iteia
and has stated that .every caste claiming to be socially and
economically backward has members who are economically well
placed and that even grouping communities on caste basis
wiil_ fall short of "expectations and "in order to set up"”
"a cl”issless casteless society™, the Judge observes, 'steps
have to be taken to weaken and progressively eliminate caste
Structure'” After rejecting cai?te as a base for identifying
social and educational backwardness, he advocates that the
"only criteria which can be realistically devised is the
one of economic backwardness'™, as according to him, soical
status 1is determined by the bank balance, property holding
and money power.* He sl.ights the apprehensions on the dangers
of adopting poverty as the only criteria, namely '"the per-sons
from the Jlower strata of lower castes will not be able to
compete with their counterparts of the upper castes"

9."17." Considering the -economic criteria, especially
in relation to the existing stratified hierarchical system
of caste, prevailant in society,ouc Commission strongly
feels that, we will be doing injustice to many castes/communi-

ties, which are really backward, if we adopt poverty and

i Balaji-Vs-State of Mysore 1963, S.°C." 649
2. Vasanth Kumar - Vs - State of Karnataka
3. G.ghah, IPW, January 17, 1983..»
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ecoijomJIG tests as the main criteria, as the poor of different
casteS' aie not of the same 1Q. Justice Venkataramiah in
the Cqgise of Vasanth Kumar, states, "Part. XVl was not enacted”
for the purpose of alleviating the conditions of poorer
classes, as such which was taken care of by the provisiofis
of Part -V of the Constitution particular by Article™”
46 aiik® A:ticle 14, Article 15(1) and Article 16(1) of tfie
Consti*t™Qti.on, whicln permitted classification of persons
on eco_gg;)itic grounds for special_tratment in order to etnsure
equal#!-/o0f opportunity to all persons”." He further quotes
from th6 backward Classes Commission®s Report (Kaka Kalelkar-"s
Reports, stating "A Brahmin may be a seller of Boots atjd
shoes, and yet his soical status 1is not Jlowered therby".-
He contends, '"Caste-cum-means test would fae a .rational teftt
in id~tifying persons who are entitled to the benefit of
those provisions” The aim should be to avoid the rich
amongst tke castes/communities enjoying the benefit of reser-
vatioBl:E at the cost of really poorer castes/communities.
He empKas-ses the relevance of caste and poverty in determi-

ning the backwardness of citizens.

tE Chief Justice, Cliandrachud has also emphasised,"”

ht:S ttrief but pregnant, judgement in Vasanth Kumar®s case,"
€7e 1ii1&ns test as only one of the two important tests to
be applied to identify the backward classes.

- 9.""19. Our Commission while admitting the fact that
poverty does contribute, to a large extent, to the -eocio
and e(JuGaional backwardness of a caste/coinmuriity, has” jgot
~ivenjptlnary or sole importance to the economic tesfc® knowing
iull-y~1Il1 the role played by caste 1in Social deprivation.*

Social;,, rstjtus of an individual 1is an ascribed factor and
Jot an ajquired factor, whereas economic and educational
ptatus .cai be acquired 1in ones life time-*- However, among
the socio-economic indicators .adopted by wus, culled out
from the survey conducted, we have utiLised the economic
ETests like families with no house or house-site, with Jland-
.oldings less than one standard acre, Tfamilies [living Iin
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-hpha houses, numberof per sons engaged mostly in agrieul-

iral labour, Tfamilies with- annual income less than Rs.”5,000/-

i number of persons in Class IV employment of State Govern-

mt, as indicators among others to “identify the economically Baclt
~nlong thedifferent castes and fcommunities in the State.”

9.20- EDOCATIOMAL BACKWMtDHESS: We were left with
~egiiSllypuzzling question, as ”~o what should be the accept-
le” criteria to be adopted to. determine the educational
/{svwar dness of the castes/communities for the purpose
Article 15(4) of the Costitutjonf Many were the sugges-
orwr offered to usj- . The; earlier C loniniissios have used
«iotis yar"stictksi Naganagowda™ oottmiittee of 1960, applied-
,e’ foest of average _S§tudent. Poeu_lation in the last t-hree
gih SfcMool classes in the State 7”0 determine the Educational
(aslwardness of a caste/cornmunity_. Havanur Co_mmission of
72, used the percentage of student population passed in
e SSXC examination in "1972 as the test." Manohar Per shad
amission of Andhra Pradesh of 1972, used the average of
udent population per thousand of a caste in the 10th or
th classes with reference to the State average, as the

9.V 2T.* Our. Commission, after much deliberation decided
adopt the SIS»INC" pass test as the basic factor to indi-
te the educational backwardness of a caste/community;
le other option before the Commission was to adopt the
«J."C."" pass statistics.” However, as S;S.“L.“C- is still the
sic and the minimum educational gyalificaion required
m recruitment to majority of the class 111 posts in the
ate services, especially in KPSC and is still the basis
om which the students diversify into professional and
mchnical courses the Commission decided to adopt S-S;°L.C."
ss test as the basic indicator, to identify the educational
ckwardness of the castes/cpmraunities.”
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Ira2r Our Conunission has collected the statistical
data with regard to the number of students, caste/conununity-
wise, who have passed the SSLC Examination of April 1985,*
ilv* the State, and has worked out the percentage of students
passed to the population of different castes/communities
and for the State.* As per the SSLC Board of the State the
total number of students who appeared for the examination
conducted in April 1985, excluding repeaters, was 2,40,774.
Via were able to collect information with regard to 2,27,446
students, and the coverage works out to 4. 46is This
data was collected from the Head Masters/Principals of High
Schools/Junior Colleges through the Secretary, SSLC Board
and the Commissioner of Public Instruction, Government of
Karnataka, with the assistance of Deputy Directors of Public
Instruction at the District level, working in the Department

of Public Instruction.” The total number of schools in the
State are 3244 and out of this, we have collected statistics
from 3017 schools.” The districtwise, number of schools

and the coverage in this connection is shown in the statement
kept at AMNEXDRE -9.4 ~he caste/comjnunitywise perc”tage
of students studying in SSLC Class in "the State as collected
tJrough oir survey also largely agrees with the statistics collec-
ted through Department of Public Instruction, Tfor students
in the State who appeared and passed in the SSLC Examination
in April 1985.-

9.23. The State average of students in the State,
who had passed SSLC, in April 1985 examination, worked out
to 3. 34 per thousand population.- Rnnexure-g.5Shows -the state-
ment containing the particulars of the percentage of students
passed caste/community-wise, in descending order, for® the
State of Karnataka.-

9.24; With regard to adopting the State average in
SSIiC pass, various prepositions were placed before the Commis-
sion.-" The main suggestion was to take the casteg®"communities

well below the State average, atleast 25% below State average.
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as the cut-off line for identifying thé educationally
.bacKward classes. -

,vHowever, we feel that with the present day educational advan-
cement, the basic indicator of SSLC pass is quite moderate”®
because, as stated by the Manohar Pershad Coifimissioh of
Andhra Pradesh™" we strongly feel that, may be, by the
time the next Commission comes into being, to review the
list of BacVataid Classes in the State, after 5 or 10

the educational cut-off point may have to be raised higher,
either to PUC or graduation level."” With the introrduction
of free education. Mid-day meals scheme, free supply of
books and dresses, and due to opening of large number of
schools in the rural areas, and due to such other measures
adopted by the State Government, the general educational
level of students in the castes/communities has gone up
and it will- further go up in the years to come; The obvious
evidence of this improvement, is seen, in the average of
SSLC pass, which was i>69 per thousand population, in 1972,
has gone-up to 3.34 per thousand population in 1985, as per data

collected by us.

9.259 . Hence the Commission decided to adopt the State
average in the SSLC pass for the year 1985 as the cut off
point and the castes/commumnities with the State average
and above were .considered as having progressed educationally
and only the castes/communities below the State average,
h~e tieen taken for purpose of indentifying the educationally

backward classes for purposes of Article 15(4);

9.26; Keeping SSLC as the basic indicator, especially
educational * M\ = ATATANEINATARRR" have used the Socio-Economic,
Educational and Employment indicators arrived at, through
the survey conducted by the Commission for the year 1984,
as corroborative evidences or indicators, to finally identify
the castes/fc ommunities that could be scientifically listed
as backward f.or the purpose of benefits available under
Article 15(4) of .the Costitution.

1. Page 57-58 para 91.7 Report of BC Commission, Andhra

Pradesh, 19/0..
2. 1 Karnataka Backward Classes Commission Report, 1975.
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Ny21f The major factors taken from the ,survey, for
indicating educational backwardness of a caste/community
were, percentage of illiteracy, and drop-oUt rate below
7th standard and the percentage of students strength in
SSLC in the State.™" To our satisfaction, we found that each
of these basic and corroborative Tfactors went hand in hand,
as it were, in pointing out the Castes and communities which
are to be detineA as backwards or otherwise; Thougt™ these
methods and the Tfactors adopted ar” not exhaustive, the
Commission sincerely considers this method as more than
ad”Nuate, in 1identifying and in grouping the castes/communi-
ties as Backwar,d Classes or forward."

9.-28." SOCIAL BACKWARDNESS: The 17 indicators derived
from our survey 1984, were grouped under the categories
of Social, economic, educational and employment.” Some
of these indicators were taken as negative,pointing towards
backwardness of a castes/iommunity and the others taken
as positive, indicating the forwardness of a caste/community
in that field.” The list of such grouping of the 17 indicators
taken from our survby_  for identifying the backwardness
or otherwise of the caste/community, is kept at Annexure™ «"

The State level data, caste/community-wise, with regard
to the 17 indicators from survey of 1984are given in the
form of a single statement with State averages against each
of the indicators, at Annexure-9»7and the percentage of
caste; i:ommunities as compared to the State averageC for
each of these 17 indicators is placed at Annexure- 9.8

INDICATORS :
I: Social :

Houseless and siteless : The- number of families”
which are owning neither a house nor a house site, anywhere
in the State and the percentage of such families to the
total number of families 1in the caste/community has been
worked out." The State av.erage in this case is 13.711. per
cent. If a caste/community has secured more than the Statp
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,aver?ige, in this connection,, it is taken .as an indicator
of ttve backwardness of the coitimunity, as, the more number
of households without a house or a house-site, ist indica-
tive of the poor .economic condition of the community in
the society™

9r30." Residing in “Kaefacha " Bouses; The number of
families in the State residing in "Kachcha®™ houses which
«ire, mud and thatched house®."as against” the brick or concrete
houses bas been worked out and the State average comes to
36.52%.*" The communities havihg more than the State average
in this aspect are Considered to have a backward indicator.-

I1J-ECONOMIC :

9.<31j- Landless; The number of families in the State
-having less than one standard acre of land has been taken
and the average works out to 40.>49%%>" Any community having
~ore than the State average in this regard 1is taken to
lisve a backward indicator. B

9."32. Income: Income less than Rs.*-5,000/- per annum

The number of families in the State having an annual
income from all sources less than Rs.-5,000/- were tabled
and the State aver,age works out to 70.%79%." The communities
having more than the State average in this respect, are
taken to have the backward indicator."

9.1-3. Agricultural Labourers : The State average
of Agricultural Ilabourers works out to 13.02%: -Any caste/-
community having more than the State average in this regard
is taken to have a backward indicator.”

EDOCATIONAL :

9"3A." Illiteracy : The persons who cannot read and
write are treated as illiterates."- As per our survey, 1%/).,
the State average of illiteracy excluding the population
of children below 6 years, comes to 40.97%.- If any communi-
ty has a higher percentage in this regard than the State
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average, it is taken to have an indicator towards backwardness,
as large illiteracy rate indicate educational backwardness.”

QJ"351* Drop-out rate below 7th Standard;

The State average 1in regard to this, works out to
1. *"3.© The castes/ communities with a higher percentage

than "he State averaae in this regard, are considered as
having an indicator towards backwardness. Drop-out phenomina

is seen more in castes/coiranunities which are educatiotially

backward. n

M. mPLOYMENT :
9."%6.- Class IV Employees:

The average for the State, of the total Class 1V emplo-
yees, employed in State services worked out to 036%,-where-
ever the communities average worked out to be higher®™ than
the State average, it is taken to have an indicator of back-

wardness. -

937" The indicators described above are taken as
negative, arising out of Socio-economic-educational survey,
pointing out the backwardness of a community,” The factors
taken as positive indicators from the survey indicating

the forwardness of a community, are as follows;-
SOCIAL :

9"38.“ Pakka House : The State average for the families
owning pakka houses viz.", a brick house or a RCC house worked
out to 27.82%. If more number of families of any caste/community
are residing in pakka houses than the State average, it
is considered to have an indicator of forwardness.- -

9.*39% Urban Population; n

The percentage of people living in urban areas in
the State was worked out and the State average for the urban
population comes to 25.*80%."¢ The castes/communities having
a" higher percentage in this regard than the State average,

are taken to have an indicator of forwardness.
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n* ECoOmMmOMI1C
S.ri0i* Income of nore thaa Rs.*20,000/- p.-»a*

The percentage of families to the tot™l number of
families of the G.aste/community "having a family incolne of
more than Rs.*<20,000/-p."*a. has been calculated."” The State
average works out to 3>11%. Where the percentage of caste/
coBttttuwity tn this regard is higher_than the State average
it is taken as an indicator of forwardness.”

9.-41.» Land holding more than 20 acreat

The percentage of families to the total number of
families of the caste/community having more than 20. standard
acres of Jland holdings has been worked out and compared
to the State average of 6.”8t"" The castes/communities having
a higher percentage in -this regard than the State average
are considered to have an indicator of forward status.”

IM.- EDUCATION:

9.742." SSLC Students: The total number of students
studying in the SSLC Class in the State has been collected
in our survey."- The State percentage of the number of students
studying in SSLC to the State population, works out to 1."68%."
The castes/commuhities having more than the State average
in this regard gire considered to attract the forward factor.™
This indicator isderived from our survey, 1984 and thus
separate and not to be confused with the SSLC pass indicator,

treated earlier in this chapter.*
vV EMPLOYMENT :

9.“43." Class | Employees: The State average for persons
employed as Class | employees in the State works out to
0.""08%. Any caste/community having more than the State average
in this respect is regarded as having the Forward indicator.”

9.4 " Class 1l Employees : The number of persons
employed as Class Il employees for the State has been collected
and the State average works out to 0.21%."» The castes/coiMund
ties having more\than the State average in this regard are
considered to have tHp forward indicator:
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45" Class 111 Employees: The number of persons
employed as Class 111 employees in the State have been computed
and the state average works out to 0.“83%.“ I1f a caste/community
has moie than the State average in this regard, it is taken
as indicative of their forwardness.*

£wp." Self-employment; Persons engaged in self-
employnent in the State have beeft computed and the State
average works out to 15.»3%.* The castes/communities with
a higher percentage than the State average in this regard
are taken as indicative of their forwardness..*

9Q“475* All these 17 indicators were taken ascorrobora”
tive evidences to assess the backwardness or forwardness
of the castes/communities..* If a caste/community has taken
more tian 50 percent of these indicators viz.*, 9 and above,
it is considered to be backward and less than 9-indicators
is taten as indicative of their forward status among the
caste/communities..* The list so prepared indicating the
forwardness or backwardness of the castes/communities measured
through the 17 parameters or indica,tors, 1is placed in a
statement at Annexvire- 9 .9.

9.,48.%7 After taking the State average of students
140 have passed SSLC in 1985 in the State, along with the
corrobcwative evidence deriv.ed from the 17 indicators from
the socio-educationaland economic survey 1964, we arrived
at the list of socially and educationally backward classes.*
The conbined statement of SS.LC pass indicator and survey
indicators> is placed at Annexure-9.1Q On computing the
JSSLC data and the indicators derived from Survey 1984, it
is observed that most of the castes/communities whi::ii,are
forward/backward as per SSLC students pass test, were also
;found to be forward/backward, as per the Survey 1984.” However,
ein 13 cases there was a problem,. The list containing such
disputed cases is placed at, Annexure-9sM It may be observed
from this statement that, in the case of )luddhists Gudigara,



Hatoma, Kotekshatr iy:a» Pategar and Satani, in s© Car as
the SSiiC pass average of these caste/communities >was
belcw the State average; these had to be considered as educa-
tionally backward. However, among the 17 social indicators of
SGkCio-econoniic-cum-educational survey 1984, they _h~ye
scored legs thgn 9 indicators and as. such they had to
be considered as" forward. This situation was resolved
by taking SSLC"pass test indicators and computing the
communities which have secured 10 or more be»ckward indicators
out of these 18 irtdicators as backward. As per this
test, all these Six castes/coiranunities secured less than
10 indicators and thus went out of the list of backward
classes. "

9.49 Another seven castes/coiranunities viz., ftmbalavasi,
Pesha Bhandhari, Devadiga, Ganiga, Kanjir Bhat, Kottari
and Gurka, have secured more than the State average in
the SSLC pass test and thus had to be considered edueationaily
forward. H~Never, in as much as they have secured more
than 9 indicators out of the 17 Sbcial indicators of Socio-
economic-cum-educational survey 1984, they had to be oonsidsred
backward. This again was resolved by cubbing the SSLC
pass test indicator along with the 17 indicators and treating
the castes/communities with 10 or more indicators as backward.
As per this test, the caste/communities Ambalavasi, Ganiga,
Devadiga, Kanjir Bhat and Kottari are treated as Backward
Classes, as they have scored less than 10 indicators.
The castes/communities which are identigied as Backward
through these Socio-economic and Educational indicators
correspond with our personal, subjective observations
and personal knowledge. Not only that, but these socio-
economic and education tests adopted by us, to a large
extent helped us to identify the castes/communitieS which
are closer to Scheduled Caste and Scheduled Tribe in their
social and educational status-
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parsi, a very small community has secured less than
the State average in SSLC pass test viz., 0.30 and 12 Backward
indicators in trie Socio-educational and economic indicators
and thus statistically becomes backward. However, as everyone
knows that this 1is a prosperous community, advanced socially,
educationally and econonmically with progressive ideas, the
Commission took a decision to treat this community as forward.

HI.** Recommendations on Reservation_for purposetunder

toticle 15(4) of the Constitution;

9/"50j“ The Commission identified 35 castes/communities,
along with their synonyms, sub-castes and related occupational
groups as socially and educationally backward classes for

the purposes of benefits under Article 15f4) of the Qoristitu-
ton. >

9->B5l. GROUPING OF BACKWARD CLFESSES

We ha/e grouped the castes/communities which are below

the State average 1in SSLC pass test viz.-, 3.1i4 per thousand
but above 50% of the State average viz.“, 1.67 per thousand

under Group A" The

?eir synonyms, sub-castes

communities along with

related occupational groups

are kept under this category of Group A"

1) Deshbandhari

2) Kanjir Bhat

3) Kottari

4) Devadiga
Sikkiligara - Hindu
Nayinda

D
\D Jogi

- 952 - Group- B M
~Niong with their synonyms”

jroups, which have secured

8) Gondhali

9) idiga [
10) Muslim

1 1) Hugar

12) Kumbara

13) Agasa

14) Bavaji

15) Golla

other castes/cominunitxes

sub-castes snd related occupational
"below 50% of the State average

-n the SSLC pass test, have beengirouped, under category B ,
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The main caste names.are

1) Ikdar 10) Rayacawat
2) Katik 11) Kudubi
»3) Kuruba 12) Dasacu
4, Bestha 13) Ladar
5 Halwakkiwakkal 14) Budubaduki "
6) Uppara ] 15) Tewar
\%) Beda 16) Goniga
8 Thigala 17) Siddi
9) Helava 18) Ambelkaran

19) Baanaiii

" 79.-53." Among these in our opinion the caste Medar reflected
SB our survey is tiie same as '"Meda" indicated under ST list
.and as :such we suggest that" ths State Government should
;. I:"omend to the Central Government Tfor their inclusion

synonvm of "MedA"™ .in the list of ST.“ However, till such
t;fme they are included in the Scheduled Tribes list they

T« e 'lj be kept in this list, so that t)iey can get the Backward
Class benefits. As the general level of the socio-economic
and educational status of the Scheduled Caste converts to
Chr istiantity, j*as observed to be very low, the commission
recommends that they be included under Group- "B"- so as to
get the benefits under the provisions. The lists of castes/
communities identified as Backward Classes and Group “A"
and Group "B" are shown in the Statement placed at Annexure-f-IF

QOAMTOM QF RESERVATION :

9 * As per .our survey the total popula .tion of the
castes and communities identified as Backward Classes in
the State, works out to 32.98 i.e., 33%. . The percentage
of population under-~Group®A and"s are as follows:-

SJ-> Group No." of caste . percentage of
No.* or community population
1~ "a” 15 17. 77

*
2" . "b* 20 15. 21

Total .. 98
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9.55, The Commission decided that the percentage of reservation

to be fixed should be based on their relative®percentage of
pojjulation to the total population of the State, and decided

on 27% reservation for educational purposes, under Article
15(4).* The reservation recommended groupwise is an follows:

SI. Group Percentage of reservation under
No> Article 15(4)
1 "a* 14%
2« "b” 13%
Total reservation 27%

RESBRVATION UNDER: ARTICLE 16(4) OF THE CONSTITUTION OF INDIA.

9.56." Article 16."(¥) 1is an enabling provision and
confers a discretionary power on the "State to make the reserva-
tion on appointments in favour of Backward Classes of Citizens
which, in its opinion is not adequately represented in services
of the State/" The reservation contemplated by Article”
16(4) for the Backward Classes would require two conditions
to be fulfilled: (1) " a class of citizens who are backwajd
M»cially and educationally and (2) the said class is not
»««quately represented in the services under the State" 2
“The expression "BACKWARD CLASS®™ has the same meaning in
Art®™ 15(4) and 16(4)" of the Constitution "‘though the phraseo-
logy used in Art.” 15(4) is slightly different” e

9,57 Hence it 1s clear that the Backward Classes
teferred in Art.""16(4) is nothing but the Socially and Educatio-
~Tally Backward Classes referred to in At 154)-- It is

IIsO necessarily means that the Backward Classes who could

j  "1283°M285™ Jammu and Kashmir AIR 1967 SC
2 Shorter Constitution of India 1- Durgadas Bssu."p."-70
N Sc™930 (37T~ Jammu and Kashmir AIR 1973
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get the benefit under Art.»16(4) for being inadequately repre-
sented in. the State, ervices will also have to be socially
and educationally Backward Classes of citizens."

9.-58. In this chapter we have dealt in detail, the
criteria considerations w6 have adopted to identify the
socially and -educationally backward classes? The list of
t&e BacVtward Glasses so identified is olaced av MjIHEXIIRE-9. 12

9.""59.* For determining the adequacy or inadequacy
of representation of a caste/coimnunity in the State Government
SM-v;ices, _ the Commission decided to collect information
afrom a,11 the Heads of Departments of the State Government,
in Pij.oforma "9" , designed for the specific purpose.” A copy
of the Proforma "B is kept at Annexure-9.13. However, there
was inordinate delay in collection of statistics directly
from the Department Heads." A decision was taken to collect

the” information through the Treasuries, from where all the
salaried officers/officials of the State Government draw
tjeir salaries.” In consultation with the Director of Treasu-
ries, Bangalore, instructions were issued to all the District
Treasuries and the State Huzur Treasury, Bangalore, to collect
and furnish the particulars of all persons who draw their
salaries through the Treasuries, in Proforma B ;.

g-€0- The information so collected was fed to the
Computer and the State level list of Castes/communities and the
information regarding their representation in Class 1, Class
11, Class Ill and Class IV services under the State Government
was brought out. These State level figures were compared
with the statistics available with the Director of Economics
and Statistics with regard to the total number of Government
employees iIn the State as on 31.7.1984. This comparative
statement is placed at Annexure -9.14. As could be seen from
this statement, the total coverage of the information collected
by the Cortimissioi® works out to 8&7."BA of the total number
of employees und”™ the State for the Groups A,B,C and D-*
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However, for determining the adequacy or iInadequacy of a
caste/conmmunity, we used only the data with regard to groups
A, B aad Out of 2,69,089 employees in A, B and C groups
in the State, the Commission has collected information in
respect of 2,57,811 employees, the coverage being 95.78
percent.* Group "D posts i%re omitted because this may
not reflect the true picture of the adequacy or Inadequacy
of a caste/community iIn its representation iIn State Goverment
services, as it is the ftwest rung in the Government Services
and thus has no voice in the decision making or policy making
process of the various issues in the governance of the Stater
The Departmerfcrfise figures castes/ communities for tte
entire State is placed at Annexure-9.15. Annexure-9ml6shows
the Departmentwise employees employed iIn che various c.lass
m the State and Arearaig 9.17 sh”s thecaste-wise dstailj of persors pmp-
loyed in the State in the various class groups.
96L* The percentage of representation of the caste?"/
communities in the Government services in the Groups A, B
and C wes- compared with their population percentages as
against the total population of the State, as determined
our Socio-economic-cum-educational survey 1934.e mThe
stes/communities having percentages same as more than
their percentage to total population, were identified as
laving adequate representation in the State ser"™" "@R".
the list of all the castes/communities showing their adequacy
J 1inadequacy .in State "services vis-avis the™" population,”™
»ercentages is placed at Annexure- 9.18.

* 9 &' It could be seen that all the castes/communities
-hich have been identified as forward or backward in the
ist under Art.""'15(4) have also renninea adequately, represented
T 1nadequately represented "in the State Sjervices as per
his list*™ However, there was a problem in 1J cast”s/communi-
ies.” The list of 13 castes/communities is placet™ at Annexure-

In the case of the following castes/copjmunities, viz. ,
itegar, Hindu Sadar, Buddhist, Jain™ Par ees and Sikhs,
»ey were forward in the Hlist under At." 15(), but were
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found to be 1inadequately represented for purpose of the
Art™ 16(H>  As these w”™e not socially and educationally
backward classes, the Commiission took a decision to leave
these 6 castes/conununities out of the Ilist for purposes
of Art;® 16(4)/-

9.®." In case of Baandhi, Kanjir Bhat, Budubuduki.
Devadiga, Goniga, Hindu Hugar and Kottari, another problem
aros6.* These castes/coiranunities have been identified as
Socially and Educationally backward ~r purpose of Article
15(4).“ However, as per the statistics collected regarding
their representation in State services, these were either
on the" margin, having secured the same percentage as that
of their population percentages or more than their population
percenta™si. As such, a decision had to be taken in these
cases.” As Baandhi and Kanjir Bhat have representation in
services more than their population percentages, the Commission
decided that they have adequate representation and left
them out of the list for purposes of Art."16(4).- In the
case of Budubuduki, Devadiga, Goniga, Hindu Hugar and Kottari,
they had representation equal to their population percentages."’

QB> While further examining the position of these
five castes, it was found that the castes Devadiga, Kottari
and Kanjir Bhat had secured more than the State average
in SSLC pass test, and that while determining the backward
classes for purposes of At* 15(4), we had classified them
as backward after taking into consideration the overwhelming
number of bac)tward indicators.> " As these have also been
adequately represented, having secured representation in
Government service same as that of their population percentage,
the CPmmission decided to consider them as forward and adequa-
tely represented and thus left these out of the list under
Article 16(4).“ The other three communities, viz.", Budubuduki,
Goniga, Hindu Hugar were retained in the list for benefits
under Art-"ie @®->» The final list of Backward Classes identified
as having inadequi“te representation in the State services
and recommended foV the benefits under Art.=16°@) is placed
at Annexure- 9 2o .
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y.Iesr The Coiranission recommends the grouping of
th”se castes/communities also, into 2 groups as in the case
of the list for the purpose of Art.."15(4) viz.«. Group "A* and
Group B, and the same percentage of reservation viz.*, 14*
and 13» for purpose of Article 16(4) also." The Commission
decided not to reduce the percentage of reservation for
Article 16(4), even though 4 castes viz.», Baandhi, Devadiga,
Kanjir Bhat and Kottari were deleted from the list, because
the total population percentage of these 4 castes comes
only to 0."-3% which is less than 0.*B6h and did not warrant
any reduction in the percentage of reservation.*-

9*B™ Regarding reservation in promotions, the Supreme

Court gjiideline? are very clea?"."” The reservat;Apn conepiplated m
by Art 16@ gplies not only _to initial recruitttieht but also to pro-
motions. In case of Thomas Vs. State of Kerala, Chief Justict
Ray obsetTed "Art.J6(4) indicates one of the methods of achievr.
ing equality embodied in Art. 16(1). Art.16(U using the
expression ‘“equality' makes it relatable to ail matters-
of employnent, from appointment through promotion and termina-
tion to the payment of pension andgratuity””~ This has been
quoted approvingly by Venkataramaiah, J.' iIn Vasanth Kumar
Nase.'™"  Tne Commission recommends reservation in promotions

Iso*for the Backward Classes that are listed as inadequately
represented in Government Services, as in the case of S/SI.'™
Government, in Karnataka has issued an order wherein while
considering in service -candidates for dj.rect recruitftient,
their pay and allowances relatable to the post held by LV
hel; will not be considered, for the, purpose of computing
jfamily 1income for availing the. benefit of reservation.”
*This step is appreciated by the Commission and it is recommen-
ded that che same may be followed while considering, reserva-
tion for Eackward Classes in promotions ako,.™

1 Trilokinath \s." State of Janmmu & Kashmir AIR 1967 SC 1283.
2 State of Kerala \s.?N*™M™ Thomas 1976 (I) SCR 9B.--
3 GFC.-No." DPAR 21 SBC 85, dated 19thSeptember 19%6."



-220-

oerf The unfulfilled quota of reservatiolis for
ea™loyment, if left to go without consolidation will go
against "the interest of fhe backward classes.*” Hence, the
Goimnission recommends that there should be carry-forward system,
80 that unfilled quota under recruitment could be filled-
in, iIn the next three succeeding years.* Every effort should
be made to fill-in this t'teeneil number of seats with the
caste/community belonging to the two grous.* m If this 1is
not "pQSsible within the period of three years, the number
of seats so kept will lapse and it could be commuted to
the merit pool "

968." It is"further recorareifded that the Government
Ci«i“rtmentis shouM take up mass recrwitments as far as possible,
after taking irttb Considerati,on, tHe expected vacancy position
for the next S-™ears atleast ., so that all castes and communi-
ties within the groups of BCs will get a, chance for recruitment.-
As far as possible bulk recruitment may be made** In the -
roster system, as far as possible the Backward Class castes/-
communities may be given priority, at the stage of preparation
of the roster itself.*

9;80.- IncoMe CexliAg: - To ensure that the economically
affluent- sections of these castes/communities do not walk
away with most of the reserved seats and posts, the Commission
recommends, the Tfixing up of an iInconie ceiling of r«, 15,000/-
per annum, taking iInto consideration the increase the cost
of living." The members of the castes/communities identified
as Backward Classes, whose annual income from all sources
is below RsM5,000/- only will be eligible for the facilities
available under Article 15(4) and 16(4) of the Constitution
This has been done mainly, keeping iIn view the fact that
even castes/communities identified as backward classes and
recommended to get the benefit under these provisions, have
an affluent section, which might take advantage of reservation
available under these catagories and walk away with the
major share of the cake.” The income ceiling recommended,
we are sure, will take care of this."”



221-

Other restrictions; in order to eliminate the
affluent among the backward classes from cornering the benefits
under reservation, both under Articles 15(4) and 16(4), the

Commission, after much deliberation, decided to iInsist
on certain other informatiofts with regard to family iIncome
in the income certificate, iIn the form of a declaration.-"
The income certificate should include a declaration consisting

of the following:
1 Prof ession/occupation’of the parent/guardian/family
2. Annual income of parent/guardian/family,
from all sources;

3. Extent of Agricultural land owned by =
parent/guardian/family;

4. Extent of urban property owned by parent/
guardian/family;

Number of transport buses/iorries or tourist
taxies owned by parent/guardian/family;

6. Extent of turn-over per month, in case

the parent/guardian/family, owns an

industry or engaged in busined&s, trade

and comerce.™"
Income certificate so issued to be notified in the concerned
,assuing offices or Panchayats so that aggrieved persons

ian challenge the bonafides of the certificate issued.

o>71. In addition to the income ceiling and other
restrictions on income, the Commission decided that a genera-
tion limit should also be applied Hence it was decided

that if the parent and gtand-parent of the candidate had
enjoyed the benefits of reser vation in education or employment,
such candidate will not be eligible for benefits of reservation
under Article 15(4) or under Article 16(4), as the" case
may he"-

972, Income Certificates; We reconunend 1*at theRwdsmm
for issue of -income m certificates be very strict and stringent
and a mere declaration iIn the last minute should not be
accepted by the college authorities. The SSLC cumulative
record should contain a column for entering the caste/sub-
caste or synonym of the student and also indicate the annual
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income from all sources of the parentsor guardian
(when parents .are not alive) of the studentd* This actually
could be started from the 1st standard itself.”” Once the

Caste has been declared along with the birth certificate,
given by the Tahsildar, or any other authority authorised
by the State Government, at the time of entry into the school
and as entered in the SSLC Cumulative Record ofa student,
there is no need to demand that the students produce the
caste certificates, again and again> The only certificate
that the student may have to produce before admission into
colleges or while seeking employment under the State, will
be an income certificate fromthe Tahsildar or the authorised
authority of the jurisdiction.” IT this is made known to
all the students and applicants, there may not be a rush
at the time of admissions to the schools and colleges.*
Stringent punishment must be awarded to those who produce
false certificates and to these authorities who have issued
such certificates, without proper VverificationJ" Proper
provision may be made by Government, to enable any person
to challenge a false certificate produced in this connection,
even if he is not an affected party."

BACKWARD SPECIAL GROOP :

9¥B." The question of the relevance or justification
of the existence of the Backward Special Group in the present
list of Backward Classes iIn Karnataka and the 15 per cent
reservation existing for this category for purpose of Article
15(4) and Article 16(4) of the Constitution was considered
in depth by the Commission.* Time and again it has been
brought to our notice that this group is the widely abused
category of reservations, wherein by producing spurious
and false 1income and occupation certificates, even well-
to-do members of the forward communities obtained the reserva-
tion benefits under this category.” This type of reservation
has not helped the poor persons belonging to Backward Classes,
but only the poor persons, according to the income certificates
produced, belonging to forward and dominant castes and communi-
ties—
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This has been proved beyond doubt by the statistics presented
by us elseshere.* Unfortunately, this was not the purpose
of the soecial provisions under the Chapter XVlI of the ConstlLtu-
tion.< Chinnappa Reddy, J'° in Vasanth Kumar case states,
"the 1idea that poor Brahmin may also be eligible for the
benefits of Article 15(4) and 16(4), is too grotesque even
to cosiler'.”"

Q74> As seen blatanly from the data collected by
us and presented in this report, especially in the Chapter
8-Data presentation, the socially, and economically® better
off comnunities like Brahmins and Lingayats, and, Vokkaligas
to some extent, have taken the major portion of the benefits
under this category of Backward Special Growp, whether dt js
admission to professional courses or iIn securing employment®
under die State.* We would like to keep in mind the cautioi®
sounded by Justice Chinnappa Reddy in this connection, in
the same case, about the existance of "an unhappy and disquie-
ting sSituation”, In Karnataka, wherein 'the two premier
(populationwise) caste-community-classes of Kamataica, the
Lingayats and Vokkaligas each claiming that the other is
not a socially and educatoionally backward class ~nd each
keen to be included in the list of socially and educationally
bac)onard classes. To them, to be dubbed a member of the
socially and educationally backward classes is a passport-
for entry into Professional Colleges and State services'™.

5.75. We have practically experienced this peculiar
situation during our State level and District level sittings,
where, to our surprise we noticed that even .socially and
economically better off communities claiming to be backwards
and wanting to be incluaed in the list of Backward Classes,*-
For that matter, every community who appeared -before us
wanted to be included in theBa-kv/ard list". We mhave tried
to looi into this matter impartially and do not recommend
any category like this fecial Bac.kward Group where economic
test is the only criteria and which ultimately becomes a
sort o: double reservation for the -forward classes, which



ncrtont.y the Aeclt but also take the major
~SIMre of the cake avaiJable undec Backward Siecial Group
Jpategory of resersvation, as amply proved through statistics
collected by us and presented in Chapt«: No."" 8 on Data presen-
tation.

9-76. Backward Tribes; As per the Government Order
No.® PHN 262 SEW 65 dated 1st February 1966, forty-nine
castes/communities were listed as Nomadic and Semi-NOBeidic
Tribes iIn the State and the Government Order No.- P& 148
SAD”60 dated 27th January, 1962 listed five as Denotified
Tribes in Ex-Hyderabad area, in the State and 39 as Notified
and Denotified Tribes in Ex-Bombay area in the State and
one caste, vxzr, "Valmiki® was declared as Denotified Tribe
in the Etstwhile Mysore area, in Bellary District in the
c§tate. It will further be seen that Havanur Commission
grouped all these Denotified, Nomadic and Semi-Nomadic
Tribes, among others, under the third category of Backward
Classes, namely Backward Tribes- These tribes were treated
as having characteriStics*“of tribal population and as mentioned
elsewhere 1in this Report, they were also given exemption
from the income ceiling which existed for the other categories
of Backward Classes and the benefits which were existing
earlier for the Nomadic, Semi-nomadic and Denotified Tribes
were extended to them.

9. 77. In our d"ocio-Economic-cum-Educational Survey
of 1984, out of this list of 83 Nomadic, Semi-Nomadic and
Denotified Tribes, grouped as Backward Tribes, many castes/
communities were not even reflected. Thirty communities
listed as Nomadic Tribes and Semi-Nomadic Tribes and 25
communities from the list of Denotified Tribes were not
even returned in our Survey of 1984/ The list of these
communities for which, population was not reflected in our
survey, is place® as Aimexure - 9.21.
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N78. The Nomadic Tribes and Semi-noraadic Tribes,
namely Dholi and Sudugadusidda, Killekyatha and Handijogi
have already been included under Scheduled Tribes and Scheduled
Castes lists respectively by the Government as per the
instructions of Government of India.- The Denotified Tribes
from Ex-Hyderabad area, namely, Lambani or Lambada and Woddara/
Waddars have also been included under Scheduled Castes
listj as also the Denotified Tribgs of Ex-Borobav atea,
namely Korcha, Korwar, Lamani and Lanbeda..

9,79 The following Nomadic and Semi-nomadic Tribes
which were reflected iIn our Survey have been treated either
as a major caste or a sub-caste or a synowyls, as the case
may be, and have been grouped accordingly. The list of
the Nomadic and Semi-nomadic Tribes reflected in our Survey
and the category in which they have been placed is presented
below in Table No, 1,

TABLE - 1

List of Nomadic Tribes and Semi-Nomadic Tribes reflected
in the Survey, 1984 and considered and included under
different castes/groups in the present Caste-list"

S.. Nomadic Tribe & Caste Group in Categorjf
No- Semi-nomadic -the present Group “AY/
Tribe caste listunder Group "B"
which included

1 2 3 4 -
| BairagilBava) Bava ji A

2 Gopal Golla A

3 Gondali Gondhal i A

4 Helava Helava B

5 Jogi Jogi A

6 Nathapanthi, Bava jj- A

Dauri ,Gosavi
Sikkaligar Hindu Sikkaligar

~
>
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1 2 3 4
Golla Golla A
Durgamurga CNK* -

(Burburcha)
10 Howdga(Howadiga) CNK* -

n Eichaquntala Helava B

12 (Bestar) Bunda- Besta B
Besta

13 Darwesh Muslim

14 Dombidasa Dasaru B

15 Bailapatar VishwaJcarma -

*CNK = Caste not Known.!

9.-80 The Jlist of Denotified Tribes reflected in
our sBurvey and the caste-group or category under which
these have been included is presented in Table - 2, shown
below

TABLE - 2

List of Denotified Tribes reflected in Survey, 1984 and
considered and included under different castes in the present
Caste--list.

SL Denotified Caste-Group in Category

No, Tribes the present caste- Group A "/
list in which Group "B*
included

1 2 3 4

I, Ex- Bombay Area Districts of Dharwar , Bi japur , BelgauBi

& North Kanara:-

1 Berad Beda B
2 Bedar BedS B
3 Talwar Beda B
4 Walmiki Beda B
5 Naikmakkalu Beda B
6 Bestar Besta A
7 H{»cinshj.kar i Becja B
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1 2 3 4
Chigarebetegar Beda B
Kanjir Bhat Kanjirbhaf A

10 Kanjiri Kanjirbhat A

11 Kan jar Kanjirbhat A

12 Nat CNK*

SL Denotified Caste-group in- Category

No Tribes the present ca.ste-Group “A"/

list in which Group “B*
included

Il Erstwhile Mysore Area - Bellarv District.-

1 Valmiki Beda B

*CNK = Caste not known.

9v81l As most of these caste/conununities grouped
as Backward Tribes, and reflected in our Survey, happened
to be either a synonym or a subcaste of the main caste,
our Commission has not recommended a seperate category
for them. However, as could be seen, all of these. Backward
Tribes have come to be grouped in Group “A" or "B", alon”
with other castes/Communities having similar Socio-economic-
cura-Educational status.

NO DOCBLE BENEFITS;

9.82 It is observed that Government have recently
constituted a Minorities Corporation for extending economic
benefi-s to the Minorities. However, it must be Kkept in
mind that the Backward Classes Corporation which extends
loans to the Other Backward Classes also have Muslims,

a minority community, in the list, of Backward Classes.
As per our recommendations also, Muslims are there in Group "A
as one of the Backward Classes. However, as there is a
separa-e Economic Corporation for Minorities and as Muslims
will be taking benefits thereunder, the Government should



necesSaty atrangenients to see that cominunity is deleted
,~om the list of Backward Glasses for purposes of sd”. economic
Benefits, so that one cominunity does not avail benefits
from” two sources. This will apply to any other benefit
that may be extended by the Government. Such deletion or
addition of castes in the Groups, should also correspondingly
warrant read justment in the quantum of reservation prescribed

group-wise. This registriction shall apply to other religions
winorities also.

9.83 This wil.1 Ripply also to the Nayakas of
Community including Nayak, Naik,. Beda, Valmiki, Pariwara

and Talwara, who have been declared recently, vide G.O.
-no. SWL. 63. SAD 85 dated 23rd January 1986, that they
wboad "get all benefits that would accrue to the Scheduled
Tribes under the State. If this is so> these Castes/Communi-
ties should not be allowed to continue in the Other Backward
Classes list and thus get double benefit. Such double
tenefits should not be availed of by any Caste/Community and
Government is well advised to niake suitable arrangements

to ensure the same,

9.-"84. Conclusion: It is an eye-opener for the Commis-
sion and it will be to others when the Commission®s report
is published, to notice that progressively, as an evolutionary
step as it were, -astes/communities who have been reaping
the benefit- under reservation for decades are progressively
going out of the list of Backward Classes* As pet Nagangowda
Committee Report of 1960, the Lingayats were found to be
forward and were not included in the list of backward classes.
That they were t>rought into the list by the Government,,
is another story altogether However, the whole order was
struck down by the Court in the Balaji case.” In the Havanur
Commission®s recommended list of Backward Classes, the Linga-
yats were left, out.” In our recommended Ulist of backward
classes, a few mote castes/communi,ties, including Vokkaligas
have gone out of\ the list of Backward Classes, having secured
exactly or more \than the State average of the student pass
in SSLC Examination of 1985." Not only that, but out of
the 17 Social indicators the; Vokkaligas have scorei®
only three indicators, which indicates their overwhelming”
forward status in the society as corroborated by the datf
presented by us in Chapter 8 and 9 of this Report.

Be
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9.85 May be when the next Commissign
is appointed, to investigate and review the status
of Backward Classes, may be after 10 years, few more
communities will go out from the list of Backward
Classes. This is an indications of the right direction
in which te State is moving, as the spirit of reservation,
is that the deprived classes should be supported only
till such time they learn to and get the capacity
to stand on their own legs. It is the dream of the
Consititution makers and the emineny policy makers
of the State a day will come when there will be no
need Tfor any reservations for any caste or community
at all. Such a situation will arise when the B.C.s
have lifted themselves above the deplorable condition
in which they are found today, by utilising the benfits
provided by the State and through their own efforts
and acquire the capacity to face open competition
with the forward castes/communities in any given situation
May be that time is still far off, but the goal is

clear, and the steps taken are in the”right direction.
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CHAPTER 10

HKVIBi roe MEFtSORES TAKBN BY GOVBRHMENT FOR OPLIFTMBMT JoF
tea BiCKWI«D CLASSES - DEPARTMENTAL SCHEMES AND SOGGESTIOHS
FOR IMPROVEMENT.

1.SCHBMBS ANJ PROGRAMMES OF THE DEPARTMENT OF BACKWARD CLASSES
AND mWCHHriES.

Tie Havanur Commission, recommended among others,
the establishment of a separate Directorate for Backward
Classes to look after the effective implementation of measur-
es intended for them. It further suggested that a Minister
of Cabine-. rank should independently hold the portfolio
relating ta Backward Classes. The other related recommenda-
tions include the setting up of a Finance Corporation,
similar to the one incorporated for the economic ,upliftment
of Scheduled Castes and Scheduled Tribes, for the economic
upliftment of the Backward Classes and the setting up of
an- Aavisor? Committee on Backward Classes. 1

10.2. Government, after due consideration acdepted the
recoimnendations of the Commission, and a Directorate of
Backward Classes was set up at a to,tal estimated cost of
mRs.15 LaktB as per G.0. No.SWL 224 TBS 77 dated 29.8. 1977.
This was to be designated as "Directorate of Backward Classes
and Minorities”™. The same Order approved the establishment
of a Backward Classes and Minorities Development Corporation,
with an intial Government share-investment of Rs.40 Lakhs.
The “Directorate of Backward Classes and Minorities,, is
a major department, headed by a Senior Scale [1.A.S. Officer
as Director, assisted by one Joint Director, four Deputy
Directors and four Assistant Directors at Headquarters
with District Officers of the rank of Junior _.cale K.A.S.
(Class-1) Officers in the Districts. The Di”urict Officers

N p.319.Vo.. 1, Part 1. Havanur Commission | w'ort.

Vol-X



the Deputy CcwBntssionecs of the Districts in the
ii~lefnentation of the Departmental Schanes at the field,
level.

10.3:. The Development Corporation for Baclcward Classes
and Minorities was registered on 28th October 197"7, under
the Companies Act as a Government Company, under the name
."The Karnataka Backward Classes and Minorities Development
Corporation, Limited.”” The authorised share capital oS

the Company was Rs.100 Lakhs.

10.4. The Department, in the beginning was mainly meant
to run hostels- and to award scholarships to the Backward
Class students, studying in pre-matric and post-matric
courses. Later, other schemes like administering of orpha-
nages, award of compensation to Educational Institutions
for loss of fee income, due to fee concession, etc.,
were added. Along with the «creation of the Department,
240 hostels for Backward Classes wSre sanctioned. During
1~78-79, that is, the first year of the department, there
were 200 pre-matric hostels and 40 post-matric hostels
situated throughout the State, covering 10,000 pre-matric
students and 3,250 post-matric students respectively.

In addition, 56,452 students were awarded pre-matric scho-
larships and 9,844 students awarded with post-matric scholar-
ships in the State during the year. 149 orphanages with
15,090 inmates were maintained during the year and a total
sum of Rs. 4 Crores was spent in the reimbursement of Fee
income. The 1978-79 Annual-_Plan Outlay was Rs.250 Lakhs.

With the creation of a separate “Minorities Corporation”
on 30.10. 1985, this has been modified to “The Karnataka
Backward Classes Development Corporation Limited."
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ID.5. From®™ the time of establishment of the Department
during 1977-78 onwards, the Department has grown, with
addition of hostels every year and covering more number
of students under scholarships. The schemes of the Department
themselves have expanded covering many other aspects besides
running of hostels and sanctioning of scholarships.

10.6. The table given below shows 1in a nut-shell, the
Plan and Non-Plan allocations of the Department since 1977-

78 to the current year.

TABLE 1
DBPARTWBMT OF BACKWARD CLASSES & MIHORITIBS - BODGBT
ALLOCATIOHS - YEARWISE.

(Rupees in Lakhs)

Xo. Year PLAN NON-PLAN TOTAL

1. 1977-78 353.2D - 357.20

2. ,1978-79 250.00 436.00 686.T-00

3. 1979-80 104.59 1557.65 1662.24

d 1980-81 226.00 879.46 1105.4%6

5. 1981.«2 256.41 924.76 1181.17

6. 1982-83 337.66 938.98 1276.64

7. 1983-84 383.78 987.89 1371.67

8. 1984-85 556.48 1061.36 1617.84

9. 1985-86 165.00" 1499.26 1664.26
An additional provision of 7 Croreshas been made.
towards free supply of dresses and books to
students o

10.7 The schemes of the Department for the benefit of

Backward Classes, could be grouped under 3 or 4 major

categories, as shown below:
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1 KDUCATTON;

a)

D

> 2)

S

4
D)
b)
D

2
S)

)]

/
Institutions;
Maintenance of Hostels for boys and gists -

pre-matric and post-matric hostels.
m
(@ Supply of books and equipment to post-"rttatric
students.

(b) Payment of Extra study tour charges to post-
matric students.

(© Incentive awards to hostellers. ~

Sanction of" Grant-*in-Aid to voluntary Organisa-
tions for running pre-matric hostels for boys
and girls.

Construction of hostel buildings:

1. Under P.W.Dj

2. Under N>R._E.P./Sub-Plan?

3. Grant-in-Aid" to voluntary organisations
for construction of hostels? /

Maintenance of Orphanages?
Maintenance of Ashram Schools.
Scholarships

Award of scholarships - Pre-matric and post-
matric scholarships.

Cash award to merited students.

Extra boarding and lodging charges to Backward
Tribes.

Fee concession.

2. TRAINING

D

2
S

Tailoring Traininj Centres For Denotified tribes
and Backward Classes.

Carpent-ry-cum-Production Centre

Women Welfare Centres - For Denotified tribes.
Nomadic & Seminomadic tribes.
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4) Stipend to trainees in Typewriting/Stenography.

5 Training for Law Graduates.

6) Occupational Institute for Women, Gowribidanur.

7) Training for self-employment in V" nilcle driving.

8) Coaching Centres. -
3. BCOHCMIC

) Margin Money Loan Scheme - Chaitanya Scheme.

2) Chaitanya Subsidy Scheme for Rural Artisan.
4. BW&IOYMENT

Guidance Bureau-cum-Employment Enforcement Cell.
10.8 Description of the Schemes:

1. Educational Facilities.

Institutions

Hostels: The intention of maintaining these hostels
is to provide opportunity to those students who come from
remote villages with no educational institutional facilities,
to have free boarding and lodging®™ in these Government run
hostfels which are situated in District and Taluk Headquart-
ers, closer to schools and colleges, to pursue their studies.
This has greatly helped those backward class students who
are interested iIn continuing education and has helped them
to further their prospects in life.

10.9 The Pre-matric hostels admit students from middle
and high schools. The local hostel committee selects students
belonging to Backward Classes, in the following, ratio -

BCM - 30%
BCT - 15%
BT - 7.5%
BSG - 22.5%
SC/ST* - 25%

Total - 100%
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25% of S.C./S.T. students- are admitted so as to have
mixture of communities. The same regulation is followed
in hostels run for SC/ST-Students, “hexe 25% of BCM students
are admitted. The hostel committees at the District levels
have the Deputy Commissioner of the concerned District
as Chairman, the High School Head-Masters, Medical Officer

ty. Director of Public Instruction &s Weabers the
Distrtct-— Officer, Backward Classes & Minorities Department
as Member Secretary; at the taluk level, the committee
has a similar, composition with Assistant Commissioner as
Chairman and the Block Develgpment Officer as the Member
Secretary.

10.10 The Government provides the Tfollowing facilities
in these pre-matric, hostels;

1. Food charges at Rs.l100/- per month per boarder
for 10 months;

2. Supply of dress at Rs.120/- per boarder per
annum;

3. Supply of Text Books and stationery at Rs.65/~
per boarder per annum.

4. Supply of bedding articles at Rs.l100/- per boarder
(once iIn 3 years);

5. Free medical aid;
6. Supply of sports material;

7. Special coaching classes during the academic
year . "~
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TABLE - 2

DEPARTMENT OF BACKWARD CIASSBS t MINORITIES
PRE-MATRIC HOSTELS FROM 1978-79 TO 1984-85.

SI. YEAF No. of Hostels No. of Boarders Amount
No. -BOYS GIRLS TOTAL BOYS GIRLS, TOTAL Spent
(Rs. in fa.KK™

1 4 5 6 7 8 9

1. 1978-79 184 16 200 9200 800 10000 56. 54
2. 197S-80 265 22 287 135-81 988 14569 98. 32
3. 198C%81 276 22 298 14131 988 15119 103.88
4. 1981-82 286 24 310 14881 1098 15979  155.34
5. 1982-83 379 31 410 19531 1448 20979 243.44
6. 1983-84 470 40 510 21856 1673 23529 270.82
7. 1984-85 566 44 610 24256 1773 26029 376.69

10.11 These hostels also include 28 hostels run for 0.B.C.
(Other Backward classed boys and 32 hostels run for D.T.s

(Denotified Tribes) which were transferred to Backward
Cxasses and Minorities Development on 1-4-1979 from SC/ST
Vislfare Department. The years 1982, 83 ISBS-"SA and 1984-85 saw
a big leap in the hostel programme with 100 hostels sanc-

tioned every year* The usual  unit
strength of each hostel is" 25 or 50 students. However,
this number is also enhanced periodically by the Director,
Backward Classes and Minorities Department due to pressure
of applications and Jlocal demands. As on today, there are
610 pre-matric hostels run by the Department, with 566
hostels for boys and 44 for girls, accommodating 26,029
students in all, in their pursuit of studies with Rs.474,63,000
as the Budget allotment for the year 1985-86"

10.12 The food charges admissible per boarder per month

itself has been enhanced from time to time. In the beginning.
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it was only RS.50/-P.M. from 6. 12.1980 and enhafhoed
to RS.65/-P._M. ana then, to RS.75/-P.M. from 1.4,1982
and to RS.100/-P.M. from 1.4.1984.

10.13 In the post-matric hostels. Backward Class students
tho would 1like to continue their studies beyond S.S.L.C.
are admitted and are provided with free boarding and lodging.
The boarding charges here are Rs.125/- per month per boarder.

TABLE - 3
DEPARMiIBBIT op BACKWARD dJ~SSBS f MIMORITIES
POST-MATRIC aOSTB&S Fr6il 1978-7$% TO 1984-85

o

No: Year Hg-stgfs TOTAL 'E\‘agétr%fers TOTAL éggﬁ?
BOYS GIRLS BOYS  GIRLS (Rs.in Lks)

1 2 3 4 5 6 7 8 9

1. 1978-79 25 15 40 2,500 750 3,250 40.69

2. 1979-80 34 19 53 2,950 80 3,800 55.08

3. 1980-81 39 20 59 3,200 875 4,075 53.84

4. 1981-82 44 2 65 3,535 900 4,435 78.64

5. 1982-83 4 2 65 3,505 875 4,460 90.41

6. 1983-84 44 2 65 3,610 875 4,485 74.51

7. 1984-85 44 21 65 3,610 875 4,485 75.3L

10. 14 As shown in the Table above. the post-matric hostels
also registered.a growth from 40 in 1978-79 to 65 in 1981-
82. The boarding charges have remained unchanged from the
beginning at Rs.125/- per boarder per month. However there
has been no growth in this sector, as no new post-matric
hostels have been sanctioned from 1981-82 onwards.

10.15 In the study tours organised by the college authori-
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ties, the post-matric Backward Tribe students holding scho-
larships are sanctioned Rs.500/- per person to cover their
expenditure on conveyance. Book Banks are® established in
colleges for the benefit of Backward Class students. During
1985-86 the budget provision for meeting the expenses bn
study tour is Rs. 11,000/- and fpr establishing book banks
Rs.1,99,000/-.

10.16 INCBNTIVB AWFIRDS are given to hostellers who secure
First Class in public examinations. The award ranges from
Rs.75/- to Rs.250/-, according to the classes, from VII
Standard and SSLC to Post-Graduation Courses. Rs.50,000/-
is the Budget provision for meeting this expenditure during
1985-86.

10.17 Merited students belonging to Backward Classes
who secure highest marks iIn post-graduate examinations
and professional courses conducted by the six Universities
in the State are awarded with a Cash Incentive of Rs.2,500/-
each. Rs.1 lakh is kept in the budget for 1985-86 for
this scheme.

10.18 VOLOMTABY ORGAMISATIOMS who would like to run general
hostels for the benefit of BCM students in the rural and
urban ares are encouraged to do so, by extending Grant-
in-Aid, limited to Rs.65/- per boarder per month, for 10
months. This amount was Rs.50/- upto 31.3.1980 and was
enhanced to Rs.65/- on 1.4.1980.

The details of the scheme are as shown in .Table
below: -
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TABLB - 4
DEPARTMBMT OF BACKIIABD CLASSKS iMINORITIES
GRAMT—ItHAID TO PRK-li&mtC HOSTELS HDH BY VOLOIiiTARy
ORGANISATIONS

SI. No. of No. of Amount Spent
No. YEAS Instlt_utions Students (Rs. in Lakhs)

1. 1979-80 246 10,667 40.53
2. 1980-81 260 9,830 55.10
3. 1981-82 310 11,458 75.72
4. 1982-83 278* 10,627 73.43
5. 1983-84 277 10,580 64.35
6. 1984-85 272 10,398 44_.63

¢The decrease iIn the number of hostels is due to
derecognition of mismanaged and badly run hostels.

10.19 As the running of these pre-matric and post-matric
hostels in private buildings and payment of rent will be
a drain on Government resources, the Department has launched
a programme to construct its own buildings, either depart-
mentally through public works Department or with the coopera-
tion of Deputy COTunissioners of the Districts by utilising
the amount allocated under N.R.E.P. and sub-plan. For the
Departmental buildings, the department bears the entire
cost. For NREP building, the department releases its con-
tribution as a share to supplement the district contribution
through N.R.E.P. in the rural areas. If the estimated cost
of a building taken under NREP is Rs. 1 lakh, the department
releases Rs. 25,000/- as its share? for buildings from
Rs.1 lakh to 2 lakh estimates, the departmental share is
Rs. 37,500/- and for buildings with estimates above Rs.
2 lakhs, the Departmental share 1is Rs. 50,000/-. These
buildings are prototypes for accommodating a unit of 25
students each. Deputy Commissioners are requested to take
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up buildings under sub-plan allocation in the town areas,
where NREP amount cannot be utilised. Agencies like Block
Development Officers, and Land Army are entrusted with
the responsibility of executing these works.

So far, hostels have been taken-up for construction
xinder URBP and sub-plan schemes.

TABLB - 5
DEPARTMENT OT BACKWAM) CLASSES k MIMORITIBS
HO. eg HOSTEL BPILDIMGS TAKBH OMDER M.R.E.g.

YEAR Number Amount released (in Rs.)
1982-83 , 29 =4 ,35,000

1983-84 -

1984-85 60 19,17,500

1985-66 *50 15,00,000 +

#Proposed to be taken up
+budget provision

".W.D. has constructed 3 buildings so far for the Department,”
and 8 builjJings are under various stages of construction..
Budget provision duting 1985-86" for this item of capital
expenditure under N.R.E.P. and P.W.D. 1is Rs.15 Lakhs, each.

10.20 Voluntaiy Org"anisations also get Government grant,
limited to 50% of the estimated cost of buildings subject
to a maximum of Rs.50,000/- for construction of their own
buildings, to accommodate pre-matric hostels run by them.
The Department has extended such “Massistance to 33 Organisa-
tions so far and has released an amount of Rs. 11,54,880/-
towards the same.



The table below gives the details:

TFtBLE - 6
PBPARIMKMT Qg BAOaiMtP CLASSES i KLWOmiTISS
GBAMT mCT.KAfiwn gQR G~IBRM. HO6TBL BgiLPIli&-a)MS118(0"?ia0HB
BY VOUITITARY OBGABISATIONS

SI.

No. YEAR Amount i"eleased (In Rs)
1 2 3

1. 1979-80 30,791.00

2. 1980-81. 1,77,528.50

3. 1981-82 1,90,387.50

4. 1982-83 4,01,800.00

5, 1983;84 2, 13,472.50

6. «1984-85 1,03,361.50

7. 1985-86 37,439.00

TOTAL: 11,54,8«0.00

(GRANT-IN-AID INSTITUTIONS = 33)

10.21 ORPHAMAGBS

Orphanages are meant to provide food and shelter to
destitute children from 5th Standard onwards, to pursue their
education upto S.S.L.C. Orphans or destitutes whose parental
annual income is less than Rs. 3,600/- irrespective of caste
and creed can avail this facility. This is mainly a grant-in-
aid scheme, where private organisations are encouraged to ex-
tend such facility to ecoi>omically poor students and Govern-
ment sanctions a boarding grant of Rs.50/- per month for
12 months. The boarding grant has steadily risen from Rs,30/-"
in 31.3.1980 to Rs.40/- from 1.4.1980 onwards and to Rs.SO/-*
from 1.4.1982 onwards.
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TABLB - 7
DKPARTMENT OF BACKWaHD CLASSES AND MIMORITIBS
STATBMBNT SHOWIWG THE PARTICULARS OF ORPHAMAGBS

IN THE STATE

SI. YEAR No. of No. of Amount spent

No. Orphanages Inmates (Rs. in Lakhs)
1978-79 149 15,090 32.72
1979-80 149 15,223 37.23
1980-81 156 16,305 44 .47
1981-82 164 16,867 47.60
1982-83 159 16,789 57. 94
1983-84 146 15,978 60.89
1984-85 141 15,514 60.40

10.22 The number of sanctioned orphanages shows decrease,

especially in 1983-84 and 1985-86. This was due to the
exhaustive nspection drives taken up by the department
in these two years and steps taken to derecognise mismanaged
morphanages.

10.23 ASHRAH SCHOOLS

\shram Schools accommodate children of denotified
tribes, nomadic and semi-nomadic tribes now categorised
as Backward Tribes, to enable them to attend classes from
primary school” level upto 4th Standard. These are run by
the Department where children are taught and provided with
food, shelter, dresses, books and note"-books. Rate of board-
ing charges are Rs.75/- P.M. per boarder. It has been enhan-
ced from Rs.40/- in 1.4.1981, to Rs.65/-~in 18.2. 1984 and
to Rs.75/- from 19.7.1984 onwards.
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-8
DHPMETWaiT OF BACKWARD CLFtSSES t MIWORITIBS
aCATEM~  SHOWING THE PAHTICgIAHS OF ASHRAM SCHOOES

SI. ASHRAM SCHOOLS

No. YEAR No. of No. of Amount Spent
Institutions Children (Rs. in lakhs)

t 2 3 4 5

1 1981-82 53 2,635 32.96

2. 1982-83 53 2,635 37.87

3. 1983-84 53 2,635 40.25

4. 1984-85 53 - 2,635 48.44

10.24. SCHOLARSHIPS*

These are scholarships paid to students belonging
to Backward Classes, who do not get admission to the hostels
run by the Departmeht, with a view to help them pursue
their higher studies.

10.25 Pre-matric scholarships are sanctioned to students
studying in Standards 5 to 10 (S.S.L.C.) at the rate of
Rs. 75/- per annum for middle school students and Rs.100/-
per annum to high school students. These rates have been
fixed on 1.10.1984. Earlier to that, the amount payable
was Rs.50/- and Rs.75/- respectively. These are sanctioned
on means-cum-merit basis and also subject to availability
of funds.

10.26. Post-matric scholarships are awarded to students

studying in P.U.C. and above at the rate of Rs.300, 400,

and 500 per annum per student, for courses of 1st and

2nd year P.0.C., diploma and degree graduates, post-graduates,,
technical and professional course students respectively.

These rates have been fixed in 1979-80.
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ID. 27. Both the Scholarships and the hostel admission
will be denied to students who Tfail to pass their annual
examination. BT students eare exempted .from this rule.

TABLE - 9
DEPARTMENT OF BACKWARD CIASSES & MINORITIES
SCHOLARSHIPS

SI. Pre-Matr ic Scholar ship Post-Matric Scholarship

No. YEAR No. of Amount Spent No. of  Amount Spept '
Students (Rs.in Lks-) Students (Rs. in Lks)

1 1978-79 56,452 35. 00 9,844 39.37
2 1979-80 85,763 , 53.16 21,441 85.76
3. 1980-81 127,839 79. 26 28,186 112.74
4. 1981-82 150,127 93. 07 30,149 120.59
5. 1982-83 167,168 103.64 30,390 121.56
6. 1983-84 ,183,317 113.65 33,048 132.19
7. 1984-85 195,146 146.36 37,108 148.43

Jo- 28 There has been a steady increase in the
1 students covered both under pre-irtatric and post-;
scholarships. During 1985-86, it is proposed to cover
2,40,933 students under pre-matric scholarships and 37,550
student3 under post-matric scholarships and the budget
provision is Rs.1,80,70,000 and Rs.1,50,20,000 respectively.

*10.29 E.B.L. CHARGES;

Extra boarding and lodging charges are sanctioned
only to scholarship holding students belonging to Backward
yribe catagories in post-matric courses, ''staying in general
fiostels or hostels ran by voluntary atgenisatiDns. The student is
sanctioned Rs.150/- per month for 10 months, so that he
can take care ¢S his boarding and lodging. The amount
»dmissible earlier to 1981-82 was Rs.125/- per month;
~he new rates have come iInto existance from 25.1.1982.
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The particulars are given in the Table-10. The Budget
provision for sanction of EBL charges during 1985-86 is
Rs. 26,00,000/- for approximately 2365 B.T. students.

10.30 FEE COMCBSSIOW

This is extended to students studying in colleges
Including Professional colleges run by aided or un-aided
HBinageiaeats whose pa.rents annual income 1is less than
Rs.3,600/-, irrespective of caste and creed. There is
no income limit to BTs. The loss of fee 1is reimbursed
to the management of the Institutions at the single standard
rate per annum being, Rs.400/- for Medical students; Rs.300/
fpr Engineering students-, Rs.90/- for P.u.C. _classes;
Rs.126/- for Degree Calsses and Rs.200/- for LL.B students.
The budget provision for fee concession during 1985-86
is Rs.3,50,00,000 to cover approximately 1,75,000 students.

TABLE - 10
DEPARTMENT OF BACKWARD CLASSES S MINORITIES
E.B.L. AND FEE CONCESSION

SI. FEE CONCESSION E.B.L. CHARGES
No. YEAR  No. of Amount spent NO. of  Amount spent
Students (Rs.in lakhs) Students (Rs.in lakhs)
(Non-Plan) (Plan &
Non-plan)
1 2 3 4 5 6
1. 1979-80 1,69,048 338.09 1,527 12.97
2. 1980-81 1,49,165 298.33 1,670 14.20
3. 1981-82 1,50,615 301.23 1,507 16.58
4. 1982-83 1,48,574 297.J5 1,708 18.79
5. 1983-84 1,13,594 227.19 1,712 26.08
6. 1984-85 1,75,338 350.67 2,166 23.82

10.31 TRAINING PROGRAMMES aim at equipping the students
belonging to Backward Classes with vocational and competi-
tive skills to enable them to compete in recruitment exami-
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nations.

10.32 TAILORING TRAINING CENTRES: Under this scheme,
women belonging to Denotified Tribes® and Backward Classes
are trained in tailoring course. Free sewing machines
are distributed to the successful candidates of the 5
Training centres for denotified tribes at the end of the
course. There are 12 Tailoring Training Centeiv for Backward
Classes and 5 for Denotified Tribes. Each training centre
will train approximately 20 women per year. A stipend
of Rs.75/- per month for 12 months 1iIs sanctioned to each
of the trainees. Yearwise figures of the number of women
trained and the amount spent is given in the Table below:-

TABLE - n
DEPARTMENT OF BACKWARD CLASSES i MIHORITIES
TALLIORIWG TRAINING CENTRES

NO. No. of No. of Amount Spent
- Centres Beneficiaries (Rs. iIn Lakhs)
1 2 3 4 5
1 1979-80 3 60 0-35
2. 1980-81 6 . 120 0.91
3. 1981-82 14 280 1.06
4. 1982-83 17 340 3.714
5. 1983-84 17 340 4.45
6. 1984-85 17 340 3.57
10.33 At the end of the course spread over a year,

an examination is held in collaboration with the Department
of Technical Education. Stipertd at the rate of Rs.2 per
andidate per month for 12 months 1is paid to trainees
undergoing training iIn private recognised Institutions.

Vol-1
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CARPEWTRY-CUit-PRODUCTIOM CKMTRB

10.34 There 1is only one such Institution in the State
under the Department which offers training in carpentry
to the boys belonging to Backward Classes® They are paid
a stipend of Rs.40/- per month for 10 months. This Institute
was First situated in Hubli. and was transferred to Gadag
in 1984. The budget provision for the maintenance of this
Institute is Rs. 10,000/- per year and 20 boys get trained
in Carpentry craft.

WOHEM WBUARE CEHTRES

10.35 These are actually pre-primary Centres where
Children of nomadic tribes of pre-primary school age are
provided with mid-day meals at the rate of 70 Paise. per
day, for 12 months and they are provided with 3 sets of
clothesper annum. The rate of 70 Paise per child was fixed
on 26.7.1983. Earlier to that, the provision was 50 Paise
per head. The Budget provision under the Scheme for 1985-86
is Rs. 15,08,000/-. There are 44 such Women Welfare Centres.,
all transferred from Scheduled Castes/Scheduled Tribes
Welfare Department on 8.1.1981. The table given below
shows the details of the Scheme.

TABLB - 12
DEPARTMEHT OF BACKWARD CIASSBS i MIHORITIES
NONEN NEITARE CENTRES IN THE STATE

Sh. YEAR No. of No. of Amount Spent
No. Centres Children (Rs.in Lakhs)
1 2 3 4 5

1. 1981-82 R 1,600 3.8

2. 1982-83 46 2,300 7.51

3. 1983-84 46 2,300 9.37

4. 1984-85 44 2,200 8.57
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STIPEND IN TYPBWRITIWG AND STENOGRAPHY

10.36 Trainees who are undergoing training in typewriting
and stenography in recognised commerce institutions are
sanctioned with a stipend of Rs.50/- per month for 10
months. A selection committee at the district level, selects
applicants with SSLC as the basic qualification and the
stipend is awarded subject to availability of funds. Total
number of trainees benefited under the Scheme and the
amount spent on the scheme, yearwise, since inception
is given iIn Table-12.

TABLE - 13
DEPARTMEHT OF BACKWARD CIASSES AMD MINORITIES
TYPEWRITING AND STENOGRAPHY

SI. YEAR No. of beneficiaries Amount spent
No. (Rs. in Lakhs)

1 2 3 4

1 1979-80 192 0. 9

h 1980-81 39 170

J- 1981-82 400 2.40

4. 1982-83 398 ,2.48

5. 1983-84 396 1.98

6. 1984-85 390 1.95

The Budget provision for 1985-86 is Rs.2,10,000.

TRAINING FOR 1AW GRADUATES

10.37 Law graduates belonging to Backward Clrdses, who
have studied the 3 years LL.B. Course continuously and
as selected by Advocate General are paid a ronthly stipend
of Rs. 500/- for 4 years. This helps them ‘i maintain them-
selves during their attachments to Government Counsel,
Senior Counsel and the Law Secretariat in the beginning
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of their cafeec . Annually, Rs.5 Lakh 1is budgetted by
the Department, towards this Scheme.

OCCUPATIOHAL IMSTITOTE FOR WOMEN. GOWRIBIDAHUR

to. 38 There is only one such Institute at Gowribidanur,
Kolar District wherein women belonging to Backward Classes
Are given training in Typewriting/Stenography, tailoring,
embroidary and Secretarial course. The girls get a stipend
of Rs_100/- per month for 10 months. A hostel 1is run for
their benefit and the mess charges are met out from the
stipend. The budget provision forl?85-86 is Rs. 3,44,000/-.
This 1is a transferred Institution from S.C./S.T. Welfare
Department, transferred on 20.1.1983. 125 girls are undergo-
ing 2 year certificate cour ses at present.

mngAIMIMG FOR SELF EMPIJOYMENT IN VmiCLB DRIVIIIG

10.39 Karnataka Backward Classes and Minorities Corpora-
tion implements this scheme where training is imparted
to Backward Class Candidates in driving auto-rickshaws,
light ad(™heavy vehicles, through recognised Sewing training insti-
tutes. The Candidates ,also get a stipend of Rs.75/- for
one month 1i.e., for the period of training in Bangalore
and District Headquarters and Rs.50/- per month in Taluk
Headquarters. This amount has been vrevised to Rs.200/-
per month from September 1984 onwards. Rs.550/- 1is admissi-
ble as fees for autorickshaw driving® Rs.600/-
for light vehicle training, Rs.750/- for heavy goods vehicle
driving training and Rs.850/- for heavy vehicles passanger
driving training. Rs.50/- per head for the trainee Iis
also sanctioned on successful completion of the course,
to obtain driving licence. Table-14 gives the year-
wise details of the Scheme:-
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TABLK - 14
DEPAHTMBMT OF BACKWARD CIASSES t MIHORITIES
TRAINING FOR SELF-BMPM)YMEICT - MOTOR DRIVIIIG

Sl YEAR Number of Grant in aid EXPENDITURE
No beneficiaries received from (in Rs.)
- the Covt,

under Budget

1. 1982-83

2. 1983-84 275 2,00,000 1.58.000
3. 1984-85 364 2 ,00,000 2.58.000
4.  1985-86 125 2,00,000 1.13.000

(As on October
1985)

GRAND TOTAL: 764 6 ,00,000 4,29,000

COACHIMG CENTRES

10.40 In these centres,” candidates belonging to Backward
Classes are given coaching to prepare them for the various
Competitive Examinations conducted by recruiting agencies
like UPSC/KPSC and Banking Service Recruitment Board.
The duration of each course will be 4 months and selected
candidates from rural areas are paid Rs.100/- per month
as incidental charges and local candidates Rs.40/- per
month to meet their daily expenses. There are 5 coaching
centres, nearer to the five Universities in Karnataka
namely: Bangalore, Mysore, Gulbarga, Managalore and Dharwad.
The centres were started in 1982-83. The particulars
of the total number of candidates offered coaching are
given in the table below:-
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TABLE - 15
DEPARTMENT OF BACKWARD CLASSES AND MINORITIES
COACHING CENTRES

Nunber of candidates admitted

1982-83 1983-84 1984-85 TOTAL
BANGALORE Nil 62 205 267
MANGALORE Nil 50 140 190
MYSORE Nil 62 213 275
DHARWAD Nil 46 150 196
GULBARGA Nil 49 131 189

Nil 269 839 1,108

The Budget Provision is Rs.5 Lakhs per annum from 1983-84
onwards and so also for the year 1985-86. There 1is a move
to transfer the administration of these centres to the
concerned Universities, while bearing the budgetary provi-
sion, rather than conduct the classes departmentally.

MEASURES FOR ECONOMIC WELFARE

10.41 The Karnataka Backward Classes and Minorities
Corporation was established with the purpose of assisting
the Backward Class people to better their prospects and
improve their living conditions and to achieve self-reliance
through self-employment by encouraging economic enterprises
in them. The share-capital released to the Corporation
since inception and the amount utilised are shown in Table-
16. The authorised share-capital of the Corporation now
is Ks. 3crores. However, the share released by Government
so far is only Rs.2 Crore.
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TFBLE - 16

THE KARNATAKA BACKWARD CLASSES AND MINORITIES
DEVELOPHENT CORPORATION LTD., BANGALORE

LOAN SECORED AND RECOVERIES OF MARGIN MONEY HADE

Total Margin Bank Total No.of Recovery
Year Share Money Loan Loan bene- of
si. End- Capi- Loan Sanc- Secu- ficia- Margin
No. ing tal Re- Sanc- tioned red ries Money
March leased tioned
by (Rupees in Lakhs)
Govt.
2 3 4 5 6 7 a

1 1977-79 23.01 - - - -
(For 2 Years)

2. 1979-80 5. 00 1.32 5.92 7.24 189 0. 05
3. 1980-81 6.00 3.55 7.26 10,81 . 245 0. 45
4. 1981-82 13.00 18.04 40:98 5. 02 1124 1.68
5. 1982-83 61.00 50.32 86. 12 .136. 44 3103 4.96
6. 1983-84 55. 10 58. 70 100.67 159.37 3114 8.33
7. 1984-85 35. 00 64.68 103.68 168.36 3284 18. 35

8. 1985-86 5. 00 3«.61 57.47 94.08 1911 13. 28

TOTAL: 203.11 233.22 402.10 635.32 12970 47. 10

10.42 Thfe® Q6tporation implements 3 important economic
development schemes, including the Training in selfremploy-
ment in driving, which has been described earlier in this
chapeter.

10.43 CHAITANYA MARGIN WONEg LOAN SCHEME The purpose
of this scheme is to" provide loans to people of Backward
Classes to start small scale industries,.allied agricultural



Ij~wstries™ service centres and business on Tfelt-need
basis. The Backward Class people (categories: BCH,, BCT
and BT only) whose annual family income 1is Rs.6,000/-
and below, are entitled for the benefits of the Scheme.
The Corporation with the help of Nationalised Banks arran-
ges for sanction of loans for taking up small enterprises
and releases Margin Money ranging from 20% "to m50% at 4%
rate of interest, as follows:-

1. For a loan of Rs.15,000/-, Margin money admissi-
ble is 20% i.e., Rs.3,000/-

2. For a loan of Rs.10,000/-, Margin money admissi-
ble is 30% i.e., Rs.3,000/-

3. For a loan of Rs. 5,000/-, Margine money is

admissible is 50% i1.e., Rs. 2,500/-

t0.44 Many petty businessmen, cottage and small
scale industrialists belong to Backward Classes and Minori-
ties have benefited from this Scheme and have improved
their living conditions. The following Table gives the
details of amount released a* rmarjin noney, bank-loan secured

and the iinmber of beneficiaries, yea."--v/ise since inception.



YEAR

1977-79

1979-80

1980-81

1981-82

1982-83

1983-84

1984-85

THE KABMATAKA BACKWARD CLASSES i

—25'4m

TABU- 17

DBVELOpIMENT CORPORATIOM LTD.»

MIT]6r1TIBS

HARGIM HOMEy LOAM SCHEME (YBARWISE STATBMKHT)

No. of
bened-
claries

189

245

1124

310J

3114

3284

1985 (Upto

Oct.85

rOTAL

1911

12970

Matjin
Money Loan
Sanctioned

1.31.535.00
3.55.184.00
18,03,723.20
50,32,475.75
58,69,998.55

64,67,890.37

36,61,000.00

233,21,860.87

Bank Loan
Sanctioned

5,91,937.00

7,26,425.95

40,98,074.34

86,12,009.85

100,67,216.66

103,68,385.92

57,47,000.00

402,11,049.72

Total Amount

7,23,476.00

10,81,209.95

59,01,847.54

136,44,485.60

159,37,215.21

168,36,276.29

94,08,000.00

635,32,510.59

Recc

5,011.87

45,248.49

1,67,785.02

4,95,523.18

8,33,158.36

18,35,014.25

13,28,000.00

47,09,741.17
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10-45 OBaiTAHYA - CRASB PBOGMMB FMt RORAL AIHPISMKt

The Corporation implements this scheme with the
assistance of District Industries Centres in the Districts.
Traditional Rural artisans belonging to Backward Classes,
whose family annual 1income is less than Rs. 6,000/- are
identified in the rural areas and the following assistance
is extended to them:

1 Distribution of improved tool-kits t
Artisans; and 2. Provision of electricity to Rural Artisans”
Houses, — both subject to a maximum of Rs. 500/- per head,

per house and 3. Training of Rural Artisans and Women;

TABLE - 18
THE KARHATAKA BACKWARD CLASSES DBVEIOPMEMT
AND MIBORITIBS CORPORATION LIMITED

STATBMBHT SHOWIHS THE QRAMT-IH-AID RBCBIVED AMD THE
BXPBHDXTORB MADE

CHAITAHYA CRASH PROGRAIBIE FOR BACKWARD CLASS RDBAL ARTISANS

cotal 0. OF BENEFICIARIES
Ay Subsidy Electri-
YEAR %?8%'V€d (Supply fication

om ® of mmpro- of rural Total Expenditure

- ved tool Artisans”
(Rupees . _tits to Houses
N t.akdShpyrg)
artisans)

1982-83 12. 00 931 - 931 2. 40
1983-84 10.00 3055 144 3199 11.24
1984-85 30. 00 5349 269 5618 18.00
1985"86

(Upto

Oct. 85) 5. 00 1547 265 1812 6. 60
GRAND 57.00 10882 678 11560 3. 24

TOTAL
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10 46 BMPLOYMHIiT

GUIDAHCE BORBAU-gJM-BIPLOYMBNT EMFORCBTENT CELL

This cell has been created in the Backward Classes
and Minorities Depeatment on 23.1.1980 with a view to
verify adherence to instructions and orders regarding
reservation of vacancies for Backward Classes as far as
enployieetvt. is concerned in the varioMS Mntt offices Mndet
the State Government. The cell actually started functioning
from 1983 only. This cell inspects the State Government
Departments, Corporations, Co-operative Institutions,
Companies, Aided Institutions and State Government undertak”
in9S and points out the lapses in the adherance to existing
rules with regard to reservation for Backward Classes
and sends these observations in the form of inspection
notes to the Heads of Offices, with a request to remedy
the shortfalls. The Cell also guides the unit officers
at the time of inspection regarding proper implementation
of the reservation rules and maintenance of vacancy regi-
sters as per prescribed roster. A review of the compliance
undertaken on the inspection notes, is taken up after
8 or 12 months in many unit offices. Publicity is given
regarding the employment opportunities available for Back-
ward Classes candidates in the State, as advertised by
the various State Government Department and the other
offices. So far the Cell has inspected 399 unit offices
out of 930 existing unit offices in the State. The year-
wise inspection of unit offices carried out the cell is
given in the Table below.
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tKBiM - 19

DBPARMHit OF BAC3CWARD CLASSES & MIMORITIBS
GOIDMICB BaRBaB-COH-aiPI10TtiBtlT BMFOatCBHBrr CBLL

NUMBER OF UNIT OFFICES INSPECTED

SI. No. Kear No. of Unit Offices
Inspected
1 1983-84 153
2. 1984-85 116
3. 1985-86 130
i.e.,till Nov. *85
TOTAL; 399

10.47 tne description and a review of the Progress of each
of the schemes cun by the Department of Backward Classes
and Minorities and the yearly budget provision for the
same has been taken up, to understand and assess the impact
of the programmes meant for the benefit of Backward Classes
in the State, adfninistered by the Depart™raent created spe-
cially for the purpose in 1977, based on the reconunendations
of Havanur Commission Report. Having had a Tfair measure
of knowledge into the objectives of the schemes, the types
of benefits available under each scheme, the coverage
and the financial commitment towards these schemes and
the progress achieved, we are 1in a better position to
advocate certain improvements in the schemes.
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11. RBCOMBBIFIDATIONIS OM THE SCHEMES

1 IHSTITOTIOMS

10.48 HOSTELS

The Commission recognises the importance of these
Goverament run Eree hostels iIn educating the students
belonging to Backward Classes groups. The Department runs
nearly 610 pre-matric hostels and 65 post-matric hostels
for the Backward Classes and Minorities all over the State.
The intake in respect of pre-matric hostels has registered
an average increase of 10000 to 30000 students per year.
The number of new hostels added itself 1is around 60 -
68 uer annum on an average. However, in one or two years
there has been no additions and in the following years
a large number, amounting to 100 hostels have been added.

10. 49 To have a wuniform and reasonable growth, and
to meet the growing needs of the OBCs students, the Commi-
ssion recommends sanction of 75 hostels per year continuosl/

T the next 10 years, with a minimum sanctioned strength
of 50 students each. Wherever there 1is demand for girls
hostels, these could be set up as girls hostels. The aim
at present should be to cover all taluk headquarters
with atleast onepre-matric hostel and in the long run, to
cover all places, either village or Hobli Headquarters,,
weereyer there is a high school and local demand and need
for such a hostel exists. During admissions, preference
may be given to students coming from remote areas.

10.50 Post-matric hostels have not registered growth-
as much as the pre-matric hostels. After 19%1-82, there
has been a virtual stagnation in the number of new hostels
sanctioned and students admitted. The 65 existing hostels
are totally inadequate to meet the growing needs of the
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Backward Class Coramunities. Keeping in mind the vital
role these hostels”™ play in providing higher education
with better environment, to the iInterested students who
would not otherwise be able to pursue their studies and
fulfil their ambitions, the Commission recommends that
at least 15 post-matric hostels, with 50 minimum strength
of students be sanctioned every for. the next ten
years. The administrative problems in running the hostels
should not come in the way of extending the benefits to
more number of students. The ultimate aim should be to
have a post-matric hostel wherever there 1is a college
or polytechnic unit, and local Tfelt-need for such hostel
and availability of adequate number of Backward Class
students. Girls hostels could be established in places
having adequate number of girl students, may be for even
a irtinimum of 25 students.

10.51 The Commission had the opportunity of coming
to know of the existance of a merit hostel, by name. Back-
ward Class Hostel in Hubli run by Scheduled Castes/Scheduled
Tribes Welfare Department. Here, applications from the
4 nearby districts. are called for from Scheduled Castes/
Scheduled Tribe students and the boys who have scored
high marks are selected and exposed to a good hostel atmo-
spere, wher.e Government provides all facilities of books,
clothes and good balanced diet based on caloric requirements
of a growing boy without restriction of Rs. 125/per boy
per month as in the case ofpost-matric hostels. Such hostels
do become a sort of"coveted placeswhich attract best talent
among the SC/ST students. This also induces a competetive
spirit or urge the SC/ST students to do well in their
studies so as co get admission in such hostels. The Commi-
ssion sincerely feels that Government should establish
such hostels for Backward Classes, at least one in each
division for the immediate purpose and later one in each
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district. h few of these could be set up as girls hostels
and these hostels could serve both the pre-matric and
post-raatric students, with a minimum strength of 50 students
eacti.

10.52 The rate of food charges admissible per student,
both iIn pre-matric and post-matric hostels has undergone
periodical revision upwards. However, it does not seem
to* have been done on any basis or relevent cost-price
index. The Commission feels it will be better if the rate
is revised once in 3 or 4 years and the rate- refixed
based on the consumer-price index. This applies to the
grants given to voluntary organisations running pre-matric
hostels also.

10.53 Investing money on construction of buildings
to accommodate these hostels is a wise step taken in the
tight direction. Here also, a standard number of hostels
could be taken up for construction every year, may be
50 Government hostel buildings per annum with N.R.E. P.
iiunds. Commission also recommends that the existing building
Nj-ants to Grant-in-aid institutions be enhanced from Rupees
50,000 to Rs. 1 lakh in taluk areas and to Rs. 1.5 lakhs
at District Headquarters and Rs. 2 lakhs for a place like
Bangalore City.

10-54 The officials running the hostels, 1.e.. Superin-
tendents of Government Hostels and private grant-in-aid
hostels must be exposed to a good training in hostel manage-
ment. They must be motivated in the services of the students
coming Tfrom Backward Class communities and must be capable
of inculcating discipline, sense of purpose and hard-work
in these students.
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10. 55 The hostels run by Voluntary Organisations have
shown only a marginal in5>roveinent. Voluntary Organisations*
should be encouraged by Government for the purposes of
establishing private hostels. Government cou™d be very
strict in selection of such Organisations which could be
given Grant-in-aid, but the growth of such Institutions
should not be curbed for vant of better control and itanage-
ment. The Commission recommends that at Jleast 25 suth
Grant-in-aid ho&tels with a minimum strength of 50 each,
be sanctioned every year, for the next ten years.

10.56 Among the other Institutions, the Commission finds
that the Orphanages accommodate students who are orphans
belonging to any creed and caste and not restricted to
Backward Classes. These may be transferred either to
Social Welfare Department as the Government may think
fit, or alternatively, these could be made as orphanages
only for Backward Classes Orphans.

10. 57 Ashram schools are in a very bad shape and there
is no meaning in running these Institutions in such a
manner. The department at present is teaching these students
by cunning Primary School classes in these Ashrams, as
well as giving free boarding and lodging. It will oe much
better, if these children are admitted to nearby schools
run by Education Department, private or Government and
tne child-en attached to the nearby pre-matric hostels,
if in existance, for boarding and lodging purpose and
the. Ashram Schools disbanded® completely. If no pre-matric
hostel is available nearby, these Ashrams could be run
only for boarding and loding of these children for the
present and later upgraded to pre-matric hostels.

10. 58 Women Welfare Cente "is another Institution that
had started with good intentions but now suffering almost
total neglect. What was envisaged to be a welfare centre
for women and their children has become t-oday just a balawad"



-262-

centre where children of nomadic tribes are given mid-
day meals and taught some nursery rhymes. To bring them
back to healthy institutional status, the Cpmmission reco-
mmends that all these existing Women®™ Welfare Centes be
upgraded with other support programmes Jlike pr”-priraary
education for children, health and nutritious food coverage
for children and raothecs, vocational training and ad-alt
education for women, on the Ulines of Anganwadi Centres
of 1.C.D.S. programmes tiy social Welfare Department.
Trained teachers should be recruited and appointed to
maintain these Centres. With such improvement in the quality
of services rendered, more number of Centres should be

opened in remote areas to cover the entire population
of the Backward Classes.

10.59 SCHOLARSHIP The Commission finds that the children
of primary schools are not covered by scholarship or hostel
programme. The rate of school drop-outs also 1is heavy
among primary school children. Even if it" is only to induce
the parents to send their young children to schools, it
%is worthwhile to have a scheme of granting Rs. 15/- per
month to the parents as compensatory educational allowance.
This allowance could be restricted to 2 children per family,

with an income ceiling of Rs."3600 per annum.

10.60 Pre-matric scholarship has shown, in its coverage,
an increase of 24,000 students per year roughly, on an
average. Scholarship holder is akin to a merit student
and it is prestigeous to hold a State scholarship. Hence
the Commission recommends that the annual coverage of
new students be atleast 50,000 number of stude"ics, every
year for pre-matric scholarships and 5000 .cudents per
year for post-matric scholarships.

Voi-1
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10. 61 Extra Boarding and Lodging charges is sanctioned to

post-raatric scholarship holders of the communities who

.are termed as B.Ts. as per G.O. dt. 1-5-1979. The demand
for the same is heavy, especially in districts like Chitpar
durga and Kolar. Subject to the condition that the volun-
tary organisations accommodating these students run a
separate full.-fledged hostel for their benefits. Extra
Boarding and Lodging charges could be sanctioned to students
now it will be to all the Backward Classes, who get 40%

of the masks and above and even if they stay in private

run Community hostels.

10. 62 The Commission recommends that sanction of fee

concession from the department be continued to Backward

Class students only.

10.03 annual income limit Ffixed by Government for
different schemes varies, for example - For sanction
of scholarship, the annual income limit 1is Rs. 4,800/~
for Backward Special Group, Rs.10,000/- and below for
other Backward Classes and Rs. Nil for Backward Tribes.
For the sanction of fee concession, the annual income
ceiling is Rs. 3,600/- for all Backward Classes excepting
Backward Tribe who are not constrained by any such income
limit. Such different rates create lot of anamolies
and confusion. Hence Commission recommends that there
may be an uniform 1income limit of Rs. 6,000/- for all

these benefits of scholar-ships and fee,
2.  TBAINIMG INSTITOTIONS

10. 64 The existing Tailoring Centres are not really
rendering any useful purpose because the course run is
for 12 months only and it 1is not recognised by award
of diploma, as done in poly-technic courses. Hence the

Commission recommends that 2 years course on the syllabus
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Similar To the diploma course

ru'n by xilyctchnic institution be" introduced in all
trmese centres and after 2 years of introduction of this

Course, these Centres could be converted into Training-
cum-Production Units similar to the ones run by Scheduled
Caste/Scheduled Tribes Welfare Department. The Depart-
ment spends lot of money every year in stitching uniforms
and distributing these to the hostel students. At present
it is learnt that this is being done either through Tailoring
Production Units of Scheduled Castes/scheduled Tribes
Welfare Etepartment or through Societies or private contra-
ctors at district levels, as the Tailoring Production

Units of Scheduled Castes/Scheduled Tribes Welfare Depar-
tment are busy with the work of their department. With

the introduction of Tailoring Training-cum-preduction
Units in Backward Classes and Minorities Department,
the Department work could be entrusted to these units.
The schene 1itself could be expanded to establish more
Tailoring Training Centres, ultimately to cover each
of the taluks in a phased manner.

0. 65 OCCgPATIOHAL INSTITOTB FOR WC»s<Ha Thfere is only
one such Institute for Women in Gowribidanur at present..
As 1; 1is a good scheme for girls, it is worth-while to
start such Institutes in all the districts in a phased
manner, and also modernise the courses being run here.

10. 66 CARPENTRY TRAINING CENTRE This also is restri-
cted to only one Centre in the State. The Commission
feels thit not only Centres for Training in Carpentry,
but also in many other crafts, traditional and otherwise,
could be started for boys, all over the State, atleast
one per district in a phased manner. These could be
converted slowly into production units. The staff, train-
ing and marketing could be arranged in close co-operation
with the District Industrial Centres existing in each
district.
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"10.67 COFtCHIMG CENTRES Ta encourage mofussil students
coining frcan villages to join the classes conducted by
Coaching Centres for competitive examinations, the Coira»issipn
recoiranends that residential hostels may be started along
with these centres.

10.68 FIMAMCB CORPORATIOM SCHEMES The Finance Corporation
during its existence of 5 or 6 years, has released a margin
money of Rs. 233.22 lakhs and secured Rs.403.15 iakhs
of loan through nationalised banks to 12,970 Backward

Glass people to set up small enterprises. Though laudable,
it compares very poorly with the working of its couater-part
in Scheduled Castes/Scheduled .Tribes Department where
the Finance Corporation by name, "Karnataka Scheduled
Castes/Scheduled Tribes Development Corporation Limited”,
has sanctioned Rs.904 lakhs as Margin-money and secured
Rs.2678 lakhs as Bank Loan to 1,27,270 S.C./S.T. people.
The Government released share capital of SC/ST corporation
is Rs. Ten Crores so far and that of Backward Classes
and Minorities Development Corporation is only Rs.2 Crores.
S.C./S.T. Corporation gets additional financila support
from Government of India; but still, when the State Govern-
ment has come forward to open a Financial Corporation
for Backward Classes, the Commission is not able to compre-
hend the non-provision of adequate Tfunds, even to cover
minimum number of beneficiaries especially when nearly
45% of the population of the State had been declared as
Backward. The complaint received over and over again
by the Commission during its District tours was that the
Corporation has even stopped selling application forms
and large number of processed applications are pending
for sanction for want of money. Given adequate money,
the Corporation will serve more number of people belonging
to Backward Classes and enable them to stand on their
own legs. The Commission recommends considerable increase
in the share capital released to Corporation. Commission
also recommends the 50% of the Board of Directors of the”
Corporation may be selected from among *
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the Backward Conununities, appointed on rotatipn basis.

10.59 Under the subsidy scheme to rural artisans, the
scheme envisages at least 12 programmes to be implemented.
But the Corporation has taken up only two of these activities,
namely supply of tool kits and electrification of houses,
due to paucity of funds. Commission 1is Tully convinced
that adequate funds should be released to the Corporation
so that it can take up among other schemes, the following:-

1. Training of rural artisans;

2. Subsidy to rural artisans to modernise
their traditional occupation;

3. provide work-sheds to groups of artisans;

4. Establishment of raw material depots;

5. Developing marketing facilities and

6. extend financial assistance to rural artisans
who wish to expand their working area.

Commission recommends that the list of schemes or Small
Scale Industries entitled to get loan under the Wargin-
iOney scheme, to also include irrigation wells, pump-
30ts and plough-bullocks.

10. VO The Commission also recommends the establishment
of a Technical Training Institute for running appropriate
courses for traditional occupations, preferably in each
"district. We further recommend that 25% in the allotment
of industrial sheds by Industries Department at district
level be reserved for applicants from BacJtward Classes
conununities.

10.71 To enforce the adherance to reservation percentage
providei in employment, there 1is a Guidance Bureau-cum-
Employment Enforcement Cell in- the department at present.
This is absolutely inadequate, as it conducts only inspections
and [la"cks any power towards actual enforcement af the
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|
Government rules. Moreover the verification is n
reservation in emploiTnent _and nothing is being done"to venfx

adherance of-rules with regard to iresecyation in educatio
Hence the Commission suggests the creation of a Special
Officer with adequate powers, vested with necessary staff,
independent of the Department, for monitoring and enforcing

the reservation policy of Government withregard to botfi
education and employment. To this agency alDartmerrbs®
institutions will report regarding the recraitments or admjsHions
made by them.

10.72 In general the Commission observes that creation
of a separate department has helped gr<atly the cause
of Backward Classes. However the schemes tun presently

by the Department have been shifted on ad-hoc basis from
either Scheduled Castes/Scheduled Tribes Welfare Department
or from Education department and hardly anything has
been done to improve the existing facilities or modernise
the training centres or develop new schemes. May be,
one of the constraints is money. The Commission recommends
that adequate Dudget provision be made to accommodate
and facilitate the growtn of the Department by way of
expansion of coverage under various schemes and starting
of new schemes.

10.73 Another major draw-back felt, inspite of the existenc
of a full-fledged department for Backward Classes and
Minorities is the communication gap, between the Department
and the beneficiaries. The Schemes and programmes of
tae Department, the benefits extended by Government to
the Bacltward Class population should be periodically
broayht out, either in the fcfim of advertisements or
programmes on All India Radio, Television and Newspapers,
and also spread through printing of pamphlets, posters,
hand-outs and booklets.

10. 74 With these improvements and provision of adequate
financial support by State Government, this Departmen-
can definitely work better for the advancement of Backwa®
Classes.



CHAPTER 11

RECOMMENDATIONS ON SHORT TERM AND LONG TERM MEASURES
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RECXmHEMPATIONS ON SHORT, TERM AMD LONG TERM Miastreps

BDOCATIOH ; To equate the Backward Classes 1iIn course
of time with the Tforward castes or classes, two things
have to be kept in view, namely education and wealth,
which are considered as the two “eyes®™ of mankind, which
again are the qualities that distinguish the human from

the animal. Deprive any individual, o™ group or caste
or class, of these two eyes, thte result will be to convert
the party into slaves. This is exactly what had been

done wholly Tfor the untouchables and partially for the
Sudras for millenniums, which, however, entrenched the
upper castes with all the good things of life bas;ed on
education and wealth. Next to status, fixed inexorably
by the hoary hierarchic caste, comes literacy and therefore,
education stands out as the step for the liberation of
the Backward Classes from subjection to the upper castes.

1.2, It is well known that education in Sanskrit was
a reserved subject for the Brahmins in India from time
immemorial. This total reservation continued 1in India

from ancient times, except Tfor the Lingayats who broke
the rule, from about the twelfth century, and started
to teach Sanskrit to their protestant religious group.
Rich in knowledge, philosophy and content, Sanskrit,
ieducation gave the learners a complete and monopolistic
lead in scholarship, the public services, the priesthood,
~strology and primacy in human society. The 1low social
status of the Backward Classes coupled with illiteracy,
aade their life miserable, contanoptible and worthless.
Self respect and human worth were lost to the backward
Classes and it is no easy task to rouse the Baclward
CMasses to their legitimate human rights, particularly
-because the loss of rights has been buttressed by doctrines
"ike Karma, rebirth, contentment in inferiority, inequality
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and poverty.

11.3. "The power of education in forming character
and opinion is very great and very generally recognised,
"said Bertrand Russel, "The genuine belief, though not
usually the professed precepts, of parents and teachers
are almost unconsciously acquired by most children.

Education 1is essentially constructive, and requires some
positive conception of what constitutes a good life"!

11.4 To give primary education - making it compulsory
and universal - is a basic duty of the State and Society.
The Constitution of India, has provided for it in Article
45, The State was enjoined to "provide, within a period
of ten years from the commencement of the Constitution,
free and compulsory education for all children until
they complete the age of fourteen years'. Though 35
years have passed”, we are in no way hear to this objective.
The children affected by the State"s indifference to
this Article are the Backward Classes and they can never
hope to take their share iIn the affairs of the government
services, the industries, the arts and other creative
activities iIn the absence of primary education. The
Commission recommends that this social and educational
objectives be attained by stages within a period of twenty
years by way of starting primary schools at the ratfe
of secondary schools at the rate of 500,
every year for the benefit of all children. The required
funds may have to be found by the Government as this
issue has to be treated on priority. Compulsory primary
education must be pursued on war-footing, for obtaining
full benefits and abolishing illiteracy especially is
the rural areas.

11.5 The Social, educational and economic survey mad-
by the Commission has disclosed that about 65.78 percen"

1 Bertrand Russell on EDUCATION - Basic Writings, pa®
402.
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of the people are illiterate and the overwhelming part
of these illiterates are Backward Classes. Adult Education
is a prime necessity -if the Backward Classes are not
to remain ignorant, superstitious, and obscurantist.
Private agencies that engage in adult education in the
evening hours must be helped financially, both to house
the schools and teach the adults and State Government
must step up its Adult Education Programme.

11.6. There is a egreat debate now going on regarding
the role of education and the changes to be brought about
in the educational system. Whatever shape the new educational
policy may take, it 1is very necessary that education
must be freed from the clutches of superstition and dogmas.
Legendary fantasies are treated as history in pur history
books. Social reform is still being obstructed by obsolete
ideas, supersititious suggestions and traditional practices.

11.7. The booklet 1issued by the Education Ministry
in Delhi to serve as a guideline for the new education
policy says, '"Thus perceived, education can be the most
effective means for equalising opportunities and reducing
disparities between human beings. In a democratic society,
it is considered as a fundamental right of the citizens.
In the ultimate analysis, therefore, the aim must be
to enlarge the coverage and improve the quality of education
in our institutions, so that, a person, belonging to
any religion, caste, creed, sex or economic strata, wpuld
have the chance of developing his or her potentialities
to the full".”

11.8. In a multi-religious, multi-racial and multidenomina-
tional country like India, secularism is a desideratum
to maintain peace and contentment. Our Constitution
has wisely provided for the secular nature of the Government
by 1inserting the terra SECULAR in the Preamble to the

Chiileagg OfF Bfi fl1 f_.a Poli<t™Pirspective, 1985.



-271-

Constitution. To enable the State and the society 1jj
fight crude superstitions, blind beliefs, primitive practic’g
and unscientific rituals and ceremonies, the new chapter
FUNDAMENTAL DOTIES added on to the Constitution has
provided under clause 8, that it is the duty of every
citizen of India "to develop the scientific temper and
spirit of inquiry’.™ In accordance with these ideals,
the State must/ so revise the educational system and the
content of education as to eliminate superstition and
obscurantism and, inculcate scientific approach and rational
inquiry in the study of all subjects. The Commission
therefore reconunends that an expert Conmiittee be appointed
to scrutinise the text books prescribed for the students
at all levels to see if the contents are in accordance
with the said Fundamental Duties. H.G.Wells averred
that "species which Tfail -Tlo adapt themselves to the
natural conditions in which they have to live, and to
chsige their habits as these conditions change, are
doomed™*.

11.9. "The most staggering of our failures to change
our institutions synchronically" said George Bernard
Shaw, "with the changes in the social and natural Tfacts
is our school system™ and added, 'lIgnorance can be instructeds
it is easy to write on a clean slate. But the slates
in our schools, are not clean; they are scrawled all

over not only with sham [IAtin verses, but with fubulous
history, barbarous superstitions, and obsolete slogans
and codes} for these slates are never cleaned} and anyone
atteinpting to clean them is punished, or, if out of reach,
is denounced as an enemy of God and Man. It is therefore
of cardinal importance that the citizen should know the
facts as far as they ate known or knowable'. "

1 Everybody’s Political What"s What, 1944- The Educated,
page 146, 147, 153.
2. Part IV-A of "Constitution of India".



~0. Vocational education at the higher secondary
Mgd pre-university levels 1is being stressed by social
mpcientists and educationists as the panacea for the growing
Jpiergployinent amongst the educated, of the traditional
Jcademic system. But while vocational education is welcome,
care has to be taken to see that the artisan®s son is
not cowpulsorxly pushed into the traditional handicraft
of his parent, as the aim of all craftsmen is to make
~ine of their children abandon the 10w, unprofitable
and undignified vocations and gravitate into the white
collar jobs so much prized by the children of, the upper-
castes. The serious objection taken to the vocational
education system, experimented in Madras Province in
the early forties has to be kept in view and suitable
scientific methods adopted 1in vocational education.
The drop-outs from the schools are about 70% in rural
areas. For them, as an alternative, vocational education
nay be instituted, by opening a series of special schools
separately on the pattern of Industrial Training Institute,
in rural areas.

11.11. Private schools that are started require five
years of functioning before being entitled to grants
from Government, as per the existing regulations. This
long period of Tfive years has dis”"couraged many Backward
Class educationists from starting schools or ma(i(ntaing,
the schools after the starting period. It is therefore
recommended that the period of Tfunctioning be reduced
to two years for entitlement to recognition and aid.
In this connection it may be noted that in the" case
of Scheduled Castes and Scheduled Tribes managements,
the aid 1is being given firoia the beginning. The deposit
inoney fixed for starting such aided schools and colleges,
oay be waived Tfor the Backward Classes as in the case
of Scheduled Castes and Scheduled Tribes.

11.12. The pupils of the Backward Classes may be provided
with text books, note books and writing materials and
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alsd “uniforms, free of cost. As small children are put
to household or field work by the poor backwards in rural
areas> it is neceasaty, in order to encoiirage the parents
to send their children to schools, mid-day meali are
be provided to the school children as 1is being done in
some States. The sanction of compenstory allowance to
parents has already been recommended in Chapter No.10.

11.13.* The backward Clast pupils whose parent"s income
is less than Rs. 6,000 may also be exempted from payment
of application fi"e and examination fee at all levels.

11.14. The anxiety and the need on the part of the
Backward Classes to go abroad for higher Studies is great
and the Commission recommends that foreign scholarships,
atleast two from each of the five universities i1I™ the
State, be awarded " suitable and competent students
belonging to Backward Classes, every year.

11.15. To improve general knowledge and intensify
the reading habit .amongst the rural people, libraries
and reading rooms may be started in rural areas, wherever

there 1is a high school. The library may be located to
start with in the high school premises, until separate
buildings are made a” ilable. The supply of [library

books may be free, subject to a small deposit to cover
the cost of books as is being done in Corporation libraries
in Bangalore City. Radio and T.V. facilities may also
be provided in rural areas for educational purposes.

\

1. H. SOdIAL BHGIHKBRMG AND SOCIAL REFORM ; The
population explosion in India is not merely a quantitative
one. The qualitative aspect of the problem, the problem

of making the people healthy, strong, creative, purposeful,
all saturated with hope, Tfaith and courage, are far more
important. India is a country of death, poverty and
disease. There is great need to raise the standard of
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living. India needs badly a “lifeethrough joy movement®.
The national income of India is about the lowest in the
world. The Infant mortality and death rate are still

high, though the average age of the Indian has risen
from about 23 years in 1921 to 56 in 1984. The need
of the hour, is therefore strict family planning and popula-

tion control. Incentives for limiting the family to
one or tw children and disincentives for breakers of
this rule must be provided on a national scale. The

Backward Classes are the people suffering under the burden
of unwanted and over-crowded children. Short of compulsion,
every effort must be taken to limit the family.

11.17. Dr. S.Chandrasekhar, a great demographer and
former Union Minister, has said "In a world, we cannot
have a 20th century death rate and a 17th century birth
rate. We are demographically running so fast that economic-
ally we are forced to stand still. In other words,
our population problem is simply a question of our perpetual

poverty'.

11.18. THE DRINK BVtL AND PROHIBITIOM ; Fully COnsciOUS

the evils of drink, the founding fathers of our constitu-
tion provided in Art 47, a fundamental duty for the State
to bring about prohibition of intoxicating drinks and
drugs, which result in unhappy marriages, broken homes,
desertion, divorce and deprived and displaced children.
The major part of the excise revenue comes from the backward
.classes and other weaker sections of the society. Prohi-
bition 1is as much necessary as reservation, to improve
the lot of the Backward Classes. Temperance propaganda
requires to be intensified, side by side.

11.19. THE CASTE EVIL AMD IHTER-CASTE MABRIAGBS ;If
the age old hierarchic, divisive, discriminative and
destructive caste system of Hinduism, Which has also

1 Science & Population control by Dr.S.Che»idrasekhar
in  Science, Society & Scientifle Attitude, Bangalore
University 1976 Page 171.
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I"neated into the prot*gtant sects like Veerasalvlsair
SHohifti, Jainism Christianity, 1is ever to be abolished,
t&e only sovereign remedy 1is universal and large scale
inter-caste marriages and the government must do everything
"Assible to ehcourage such marriages.

BOreiWa t Food, clothing and shelter aie the
~hxee basic ne~ds of man. Proper housing, exercises
1i profound inflosnce on people®s health, behavioral pattern,
education and character. Diurk, congested and insanitary
~uses or hats are no places for thfe development of a
bealthy .people. Housing conditions in industrial towns
and rural areas are the worst. The State has to pay
the greatest attention to housing to vraise the moral
and material conditions of the people, particularly of
the 1I:_3ac.chard Classes who are now steeped in poverty and
misery. The Commission therefore recommends

1. .Under the Janatha Housing Scheme 30 percent
df houses must be reserved for the Backward Classes.

2. In the allotment of houses and sites in
B.D.A. , C.I.T.B,. and K.H.B. a quota must be reserved
for the Backward Classes in proportion to their population
in the area concerned.

3. Loan facilities m\Jst be made available
through the nationalised banks for the Backward Classes
to enable them to buy or build houses.

4. Special housing schemes must be devised
for the wandering or nomadic tribes to encourage them
to settle down 1in a suitable place, as otherwise their
conditions of [living and way of 1life will not improve.
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11.21. UUID REFORMS AMD RDRAIL. DBVBIFIPMKIIT ; Effective
iihplementation of land reforms is a principal ingredient
in the rehabilitation and upliftment of the Backward
Classes. Absentee landlordism must be wholly abolished
and the excess Qland distributed tp the Jlandless poor
and a certain percentage of the land reserved for the
Backward Classes in this. Equally so, the 1land grant
schemes must make provision Tfor a proper share for the
Backward Classes.

11.22. Beneficient schemes have been introduced into
the economy of the State, but the implementation is not,
found to be effective. Corruption and delays in the
working of the schemes must be eliminated. The anti-
poverty-cum-employment oriented schemes like the I.R.D-Pv
(Integrated Rural Development Programme), the N.R.E.P.
(National Rural Employment Programme), the R.L.E.G.P.
(Rural Landless Employment Guarantee Schemes), are all
good and useful schemes for the upliftment of the rural
~or and they must be honestly and properly implemented.
Exploitation of poor people by private "money lenders
may be brought down, by opening more rural branches of
Nationalised banks and co-operative Banks. The grant
of loans and the procedures may be simplified.

11.23. Where communication and transport are poor,

there 1is little or no improvement 1in the condition of

the remote villages. Education, Hliving conditions, housing

end sa.nitation - all suffer for want of proper communication.
N1 weather roads, and easy access to bus Jtops, will

lelp school children to find their way t . schools and

he adults to find the market for trading their goods
nd buying goods for their own consumptic or use.

1.24. Electrification of all villages and hamlets



»iil “improve the living conditions of Backward Classes
in:the villages as much as it-will the others.

rn25. Absence of potable drinking water is a health
liaiffara, and every effort nust be taken, to provide this
benefit to every village, 1if ill health and disease are
ftotto spread.

11.26. In order to bring down infant mortality and
i~rflve health conditions of the mother. Women and child
«ieifare schemes have to be extended to cover the entire
ptoal area.

fi,27. PARTICIPR"EIOH IH SPECIAL BBMEFITS *

-

1; Licences, permits, contracts, leases, electric
power supply and 1land may be distributed to the other
Backward Classes upto a certain percentage and no monopoly
allowed to any caste or community.

2. Earnest Money Deposits while applying for
the above benefits may be waived for Other Backward Classes.

3. Backward Classes may be encouraged by Govern-
ment to form Co-operative Societies by providing a portion
of the share capital, managerial assistance and loans
at subsidited interest rates.

4. The benefits of the” Industrial Development
Corporations may be extended to the Other Backward Classes
atleast to the extent of 30%.

5. In all private entrepreneurship training
centres proper reservation may be made for the Other”
Backward Classes.

6. Indigenous technology Jlike, Gobar gas
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Solar Energy, may be encouraged and popularised in the
rural areas.

7. A scheme similar to “Ganga Kalyana” for
Scheduled Castes and Scheduled Tribes may be introduced
for the Other Backward Classes.

8. Integrated developioent schesies for backM&cd
classes, may be started and in"leniented by the Dept,
of Backward Classes and Minorities. Projects could be
prepared for groups of very backward communities in each
district, may be confined to a village in that district,
for offering a package of schemes under Animal Husbandry,
Agriculture, Health, Nutrition, Co-operative Hackettinft
Rural Industries, Housing and eo on. Special presets
must be prepared separately ahd specially for each district,
according to local needs.

11.28. BOMtPS, COIWITTKES AND C(»K»ATI<MIS

1. A legislative committee to monitor the
-enefits to the backward classes is already existing}

its functions and powers may be extended.
/

2. An Advisory Board for betterment of Backward
Classes with the Chief Minister as the Chairman may be
constituted at the State, level and this board may be
asked to meet bnce in three months, to review the progress
made in the various schemes, meant for the benefit” of
the Other Backward Classes and to advise the Government
on related policy matters.

3. Seats may be reserved for the Backward
Classes in all local bodies, whether by election ot nomi-
nation, as has been ~one in the-C_ase of women and Scheduled
Castes and Scheduled Tribes.



4— In all Govetnraent, sSftii.-Government institu:
Boards/cominittees/corrporations, there should be adequate
representation to Backward Classes, not less than 25%
»F the seats.

5. Karnataka Public Service Commission and
recruitment bodies of the State Government should have
adequate representation of the backward classes and member- j
ship in such boards or commissions may be given to all
communities of the _.backward classes by rotation, so that
injustice, is not done to the commjnities that are
not represented m in the recruitment body, as. it might

happen otherwise-

11. 29. MANDAL COMMISSION HBPORT ; The State Government
has already expressed its support for the implementation
of the recommendations of the Central Government"s Commission
for Backward Classes under the Chairmanship of B.P.Mandal.
The Commission recommends that the State Government should
urge the Central ,Government for® the. early implementation
of the recommendations, particularly in the matter of
reservation of the jobs and -seats in- the Central Government
establishments both in education and employment. It
is a tragedy that the Centre has not made reservations
for the Backward Classes so far, though two Commissions
have given favourable Reports in 1955 and 1980.

11.30 All cottage and village industires like handloom,
silk industry,” Sericulture, spinning and weaving, oil
making, pottery, bamboo and cane industry, coir making,
paddy husking, beedi making, snuf-production are mostely
being carried on in prin\itive, unorganised, unscientific
conditions. Most of these industries require to be enlarged,
modified, and modernised in order to economise expense,
increase profits, and improve the quality of products..
By and large, the Backward Classes own and run these
cottage industries, and. eke out a precarious existance
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with little or no chance of earning adequate income to
improve the living conditions and compete with the upper
castes on an equal basis. People engaged in these industries
are really hard working, skilled workers. They are the
back bone of the society, producing consumer goods absolutely
necessary for the daily life of the society. Hence these
industries require all help. Government may appoint

expert committees to examine every industry and recommend
suitable measures for improving each industry.

11.31. CASTE £ CENSUS : The Supreme Court has repeatedly
directed that the identification of Backward Classes
must be made on scientific and statistical basis. In

order to fix the quota of reservation for groups of castes
and conununities, it is necessary to know their population.
Sample survey made by the states covering just one or
two percent of the populations have been objected to,
by the judiciary.

11.32. It is therefore the Tfundamental duty of the
Central Government to enumerate the caste particulars
in the national census in order to properly uplift the
Jackward and depressed classes as per the various measures
taken by the State. In the absence of the Central Govern-
ment enumerating caste particulars it becomes a duty
of State Governments to obtain these particulars by their
own efforts. Some States especially Karnataka, have
conducted, such social, educational
tand economic survey of all the house holus in the State
on cent percent basis, at enormous cost. These efforts
and costs have only du]>licated the census work and the
Central Government could be well advised to undertake
caste enumeration in the national census to avoid duplication
of work, cost and time.

M .33 The Commission recommends that the subject of reserva
lion to backward classes and their status be review by
,he State once in every 10 years along with Census.
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chapter 12
TOWAKDS A CASTBIBSS SOCIWY

"Caste comes in the way of the growth of a healthy
nationalism, and works against development in other ways)
it produces hostility between the various segments of
our society and lowers efficiency and honesty in the
adminstration and public life*, M.N.Srinivas, in the
Article, “THERE -IS A VESTED INTEREST IN BACKWARDNESS""F

12.2. British rule and English education, brought with
them to India, western democratic ideas and institutions
that were hosti.le to and inconsistent with the hoary
Hindu caste system, that divided the people vertically
into graded castes and hori2ontally into separate compart-
ments. When India became free, democratic institutions
were incorporated into the Constitution. Democracy does
not tolerate privileged Classes, based on birthj wealth
and race. Democracy 1is comitted to equalise people
and to take measures to help the people that are dis-
advantaged on the basis of religion, caste and race,
by making special provisions for their upliftment, includ-
ing reservations in the services and professions, for
Jrrecting their inadequacy.

12.3. How much farther away is the caste system frowi
democratic principles, has been expressed by Dr. Anbed)car,
who wrote, "Take the Hindu Social Syst«m and examine
it from the point of social utility and social justice.
It is a religion which is not intended to establish liberty
equality and fraternity. It is a gospel which proclaims
the worship of the superman - the Brahman, by the rest
of the Hindu Society"."

12.4. Jawaharlal and the casteless ; Jaw™harlal Nehru,
had always decried caste for its evils. Writing between
1942 and 1945, in Ahmadnagar fort prison, Nehru says,
*I1t 1S curious and significant that throughout the long

1 Publishe"d in The statesman , October 9 and 10, 1961
2 Ranade,Gandhi and Jinnah,by Dr Ambedkar 1943 Page 26-
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span oi Indian history th”~e have been repeated warnings
given by great men against priest-craft and the rigidity
of the caste system, and powerful movements have risen
against them; yet slowly, imperceptiblyf almost, it
se«ns, as If it were the inevitable course of destiny,
caste has grown and spread and seized every aspect of
Indian life iIn its strangling grip. Rebels against caste
have drawn many “followers, and yet in course of time
their group has itself become a caste'J

12.5. Jawdharlal Nehru, declared wtParliaiiiait in 1951 by way
of irtipnsting the constitution, "After all, the whole purpose
of the constitution as proclaimed min the directive prc:2Isst
isto move tonards what 1 i.iaycall a caCljiaae and dlaeesesB society. It may
not have been saild precisely in that way} but that is,
I take, 1its purpose, and anything that perpetuates the
present social and economic inequalities is bad*."
Dr. S.Radhakxishnan, both as Vice-President of India
and as President, often used to stress on the importance
and the 1imperative need to create a casteless society
in India through intercaste marriages, subject to some
restrictions. “Marriages should be" wrote Radhakrishnan,
"not necessarily in one"s own caste, but among members
of approximately the same level of culture and social
development™

12.6. Steps towards castelessness : Knowledgeable people
have agreed that the sovereign remedy to destroy -caste
is inter-caste marriage, not on a small scale, but on

a large scale. Inter-Caste marriages have taken place
from ancient times, but they have been few and far between
and frowned upon as, anuloma and pratiloma. The progeny

of the inter-caste unions, so long as they are sparce,
can only result in the progeny taking to the religion.

1 Discovery of India, Jawaharlal Nehru, 1945, PageS

2 Parliamentary Debates, 1951, Part 2 Vol. 12.
3 The Hindu View of Life Dr. Radhakrishna, 1926,
Page 104.
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language and caste of the father. It is only when such
marriages are on a large scale, there can be effective,
destruction of the caste system. There should be not

only inter-caste marriages, but also casteless social
life. All peculiar rituals, habits, symbols and

behaviours of individual castes must give place to general,
modernist, socialist and cosmopolitan tendencies. But
ac. the time, It wa&t be noted that shedding of c&st.e
symbols, like the sacred thread, or the omission of caste
suffix or prefix to proper names, or unorthodo:!™ behavieur,
do not abolish caste, though they may be preliminary
steps.

12.7. "It appears to me that co-education at all stages
of instruction," said Prof. G.S.Ghurye of Bombay University
an ardent advocate of Inter-caste marriages, "is the

best method of bringing together young people of opposite
sex, apart from its being "the best prophylactic for sex
morals. The enthusiasm ot youth will surely transend
the artifical bounds of caste. “ThuS while caste would
be 1ignored and caste patriotism actively denounced, the
people who marry without reference to caste would not
only create a casteless atmosphere for the management
of civil affairs, but would rear up a generation, which
would be still more hostile to caste".*

12.8. Dr. S.Chandrasekhar, former Union Minister for
Health and Family Planning, Government of India, and
an expert on demography, pleaded, "my 1 suggest that

the Government launch an active nation-"~ide campaign
against caste, particularly in our"~Tschools and colleges
where young and impressionable minds can.be taught demo-

cratic attitudes to counteract the undesirable influences
of the home iIn this matter. Since the only effective
solution to the caste” system is inter-cagte marriage
on the widest scale, the education of our youth in demo-

1. Caste and Class in India by G.S.Ghtirya, 1950, Page
207.
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"CTBtip attitudes and ideals is « necessary
Once.we cr”~te public opinion in favoar of
narriages, we -.can even propose I7islatlpn, barrith

nacriage in one"s own caste*. It may not be possj’™Vff
to initiate such a radical legislation at the prettint
Juncture, " But most certainly, incentives and encourage-

ment can be given to youths to prefer inter-caste marrlffWi

V2.9. R«seTvation of posts ox appointments fot ©i«
couple of castelsss inter-caste marriages, Snd tIWiz
progeny with proper safeguards against misuse, may be
the best remedy to the caste-ri-dden society. ;

12. \O. Efforts of Reformers ; Great reformers in India
have str;];ven to bring about some equality but have signally
failed. " Raja Ran Mohan Roy, iIn order to do away witli
hierarchy, idol worship and caste, started the Bzahmo

Samaj in 1827. It is noted that many Brahmos had later
reverted to orthodox Hinduism. Yet, India owes it to
the Brahmo-Samaj for . initiating the Tfirst attempt to
legalise inter-caste marriages. The Arya Samaj that

Swami Dayananda Saraswathi started in 1873 "in Punjab,
with the same purpose of abolishing caste, failed® to
make much progress. But the Arya Samaj also has to its
credit popularity and many inter-caSte marriages. The
Jat Pat Todak Mandal started in Lahore in 1930 was an organi
sation of caste Hindu Social Reformers with the aim of
eradicating the caste system.

12.11. Keshab Chandra Sen, President of Brahmo Samaj,
led a delegation to Simla to Sir, Henry Summer Mains,
the Law Member of the Government of India, to impress
upon him the urgent need to validate Brahmo marriages.
Main®"s successor, Fitz James Stephen, introduced the
Brahmo marriage Bill in the Legislative Assembly and
amidst controversy and opposition from the orthodox Hindus,
it became law in March 1872.

12.12. As a result of this Act, early marriage was abolis-
hed, polygamy w"s made penal, and inter-caste and widow-

marriages, made valid for the Tfirst time iIn India for
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the Brahnos. Earlier, due to the ceaseless efforts of
Easwai Chandra VIldyasagar, the Hindu Widow"s Remarriage
Act, 1856 was passed to validate widow marriages that
had teen encouraged by the Brahmo Sama j- In the same
year of 1872, the Government passed the Special Marriage
Act to provide for civil marriages before the registrar,
between persons of different castes or religions. The
bride aad the biidegxooiti, had hoiisevei, to declare before
the marriage, that they did not profess aty religion.
"The basic object of the Act, was to make legal provision
for marriages celebrated in repudiation of personal laws".
“All who wished to marry under the Special Marriage Act
were therefore compelled to renounce their religion in
order to escape the restrictive provisions of their
personal laws." The renunciation of religion was only
formal and a Ffiction. The Special Marriage Act, 1954,
that replaced the 1872 Act, in a sense, is a uniform
civil code in embryo. Prime Minister, Jawaharlal Nehru
described it as a Ffirst step towards uniformity. It
is not necessary Tfor the spouses under this Act to say
that they do not belong to any "religion. It is a permis-
sive piece of legislation which people may or may not
accept.

12.13. Inter-caste marriages are regarded as an insurance
against dowry which is a social evil. So far, inter-caste
marriages are based on love between individuals, it is
a hope® that it rfill be free from the dowry evil. Inter-
caste marriages will attract young men and -women, if
concessions are extended in getting jobs, etc. The inter-
caste unions could be made popular through incentives,
besides reservation in the services® with sanction of
cash grants, and commercial loans.

12.14. The greatest achievement of Free India is the
passing of the new Hindu Code in Tfour separate Acts,

India as i1 S'cular State - by Donald Eugene Smith,
1963 , Pay* ivd
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in 1955 apJ 1.9%6. Th«""~Eindu. Act, 1955 brought
aii™t aitte funaaasfental and statutory changes in the law
of ~rria“e. "Even 1f the Act seems to break violently

with"the past, it has to be conceded tha": it is,charactisiic
Qf the age which is one of great ideals and fast changing
social, *con(wic and political theories.The act has
libollshed the infamy and ill”ality attached to the anulosia
aad pratilona maTxlag”s. |*InteX"*caste mazxiage between
persons of different, castes - Brahmin, Kshatriya, Va“isya
and Sudra - or persons professing the Hindu, mBuddhist,
Jain or Sildt religioh is not prohibited”. . Monogany
is made the rule and bigatty is rendereo%i punishable.

12.15. mAmong the Hindis inter-aarriage', said Dr.Anbedkar,
"lIBSt necessarily be a factor of greater force in social
life than it need be in the life of non-Hindus. Where
ssciety 1ie alreadjr well-knit by other ties, marriage
is an ordinary incident of life. But where society is
cut, as under caste, marriage as a binding force becomes
a matter of urgent necessity. The real remedy for breaking
caste is inter-marriage. Nothing else will serve as the
solvent of caste'?

12.16. Gandhiii and Caste ; There is a wrong impression
that Gandhiji wholly supported the Chaturvarna system.
He declared "'The caste system as we know it, is an anachr-
onism. It must go if both Hinduism and India are to
live and grow from day to-day * Gandhiji was never against
inter-caste marriage. , He adopted a Harijan girl and
brought her up in the Sabarmati Ashram and later got
her married to a Brahmin. In fact, he advised all Congress-
men to adopt a Harijan child. Replying to a young Patidar,
he wrote in “Young India." , dated April 11, 1928, "He
should consider it a virtue to marry outside his sub-caste

or to marry a widow subject to necessary limitations™-".

1 Principles of Hindu Law - Hulla, 1 Edition, 1970
Page 607.

2. lbid Page 607.

3. Annihilation of Caste-1975, 3rd Edition, Page 83-M
-by Dr. Ambwlkar.



—287—

12.17. India is slowly changing. The abh<M:rence with
which inter-caste marriage was looked updn 1is now dis-
appearing. Most of the inter-caste marriAges that have
taken place may be on the basis of love ~nd attraction
of individuals. In aany cases where youths decided on
their own to marry outside the caste, parents have co-
operated and performed the marriage according to traditional
rites. The wurban people have lost their aversion and
distaste for Intermixing.

12.18. Dr. C.B.Mamoria, Professor of Basic Sciences
and Humanities, University of Udaipur In his Magnum
Opw®,, has deduced three features regarding inter-caste
marriages :

* 1 When a person outside the caste is wealthy
and had a social prestige there has been a
general approval.

2. Persons with higher education and who are
older, marry outside the caster

3. Marriages within the caste are still the rule
and these are arranged by the parents. Marriages
within the sub-castes of the aain caste are

now pretty conunon among the- educated in urban

areas.*
12.19. The Indian outlook on inter-caste marriages”
is therefore not wholly hostile. Given some incentives

by the Government both to the individuals and the organ-
~isations interested in reform, the pace for inter-caste
Wrrlages is bound to be faster and popular and the demon
of caste stands the chance of being beaten, if not imm-
ediately, at least within the next four or Tfive decades.

12.20. Voluntary organisations, promoting such inter-
caste marriages deserve full support of the Government
and liberal grants could be extended to them.

1 Social Problems and Social disorganisation in ,India®
1981, by Dr. C.B.Mamoria, Page 227 & 228.
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12.21. The Self Respect (1926) a»d the Drayida Kazhagam
(1944) Movements that were started in Tamilnad by Periar
E.V_Ramaswamy encouraged inter-caste marriages, as much
as Self-Respect marriages. Destruction of the caste
system was the principal aim of these movements. The
D.M.K. Government instituted a fund to award gold medals
to couples of inter-caste marriage and defined inter-caste
marriage as one between the SaVarnas and the Avarnas.
Similar schemes were introduced by the Keralda Government,

in which cash grants were given. The Karnataka Government
has also encouraged inter-caste marriages between Sarvanas
and Avarnas by cash grants in Dept, of SC/ST Vielfare. Incentives
grovicfed for inter-caste marriage with the nunber of bere, iciaries
ucter the scheme, run by the Department of SCs/STs welfare is given

below in the Table. TABLE
Sl Year of Grant No. of couples Amount released
No. benefitted as incentive in
the grants.

1 1975-76 3 6,000

2. 1976-77 2 4,000

3. 1977-78 n o, 22,000

4 1978-79 13 26,000

5. 1979-80 2 44,000

6. 1980-81 18 69,000

7 1981-82 . 36 1,80 ,000

8. 1982-83 48 1,83,000

9. 1983-84 57 2,73,000

10. 1984-85 67 3,14,000

One speciality of Karnataka is that it has a
special scheme to encourage marriages with Devadasis
under Department of Social Welfare.

12.22. Though caste continues to be an impregnable
institution, because of the force of tradition, antipathy
to change has weakened and the concept of inter-caste
marriage has surfaced to solve some problems arising
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& of the caste system. Already the enlightened vyouth,-
Kluding those in the higher strata of Sudra groups

t experiencing Tfrustration and dis-appoin*™ment in the
4e for life, “and seem to be ready to shed caste, if
t can open opjjortunities for the good things of life.
o such youth, provision must be made both by society
Id the Government, through the escape- valve of inter-

sste marriages.

'2.23. Social attitude in the educated and urban sectors

a bearing on radicaiism” particularly in the matter
~ breaking caste barriers and restrictions. Prejudice
igainst the lower caste 1is natural and inevitable. It
iU require greater courage and sacrifice to marry one
(lan the Jlower caste and particularly from the Harijan
;iass. But with adventitious aids, from- the State, the
esistance is bound to go down. More education and more
Jjds for the Backward Classes and Harijans will open
e doors for greater conunensality and inter-mixtures.
Aware of the repulsion of the caste-Hindu to marry a
brijan, the Governments of Tamilnadu, Kerala and Karnataka,
,ae deliberately and wisely defined an intercaste marriage
3 one in which one of the parties is a Harijan and this
cndition has not been in vain.

1224 THE SOPREME COORT AND CASTE ; The ideal of
he inter-caste and inter-class marriages to solve the
problem of the lower classes and the resultant reservation
«licies, have reached the portals of the Supreme Court
tF India. In the case of N.M.Thomas Vs. Government of
erala’. JusticeV-R._Krishna Ilyer stated, perhaps for
Uie First time in a judgement :

"A lasting solution to the problem uomes only
from improvement of social environment, added-
educational facilities and cross-fertilisation
of castes by inter-class and iInt«-caste marriages
sponsored as a massiV” State Progiamme'.

I. A.1.R. 1976 (1) S.C.R.~906



-290-

O.Chinnappa Reddy. J., one of the Tfive judges on the
Constitution Bench in the case of >K.C.Vasanth Kumar
Vs. State of Karnataka, has approvingly quoted the above
remarks of V.R. Krishna lyer in his judgement delivered

on 8th May"1985.
1

12.25. Justice D.A._Desai, another judge on the Constitu-
tion Bench in the same case of Vasanth Kumar, has strongly
expressed his view on the evils of caste and the urgent
evolution of a casteless society. He said,

"No one 1is left in any doubt, that the future
Indian society was to be casteless and class-
less. Pandit Jawaharla] Nehru said that Mahatma
Gandhi has shaken the Tfoundations of caste and
the masses have been powerfully affected. But
an even greater power than Gandhi 1is at work,
the conditions of modern life and it seems at
last that this hoary and tenacious relic of
past times must die *

12.26. People will observe caste isolation, only s
-long as it pays in one way or the other. Reservations
have already affected the prospects of advanced castes
and they are beginning to be restive. It will not be
long for them to disown caste and its attendant diffi-
culties under the stress of modern democracy.

12.27. It is desirable that the inter-caste
marriages between Backwards and Forward Classes may also
be recognised for State benefits, as in the case of marriage
between Harijans and Caste Hindus and incentive grants
sanctioned to them through the Department of Backward
Classes and Minorities.", The numerous private caste-
hostels all oVer the State, receiving aid" or concession
from the State, may be asked to make forty to Ffifty percent
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of the seats, available tlo other caste students,
preferably to pupils of traditionally treated as
lower than themselves. Independent and seperate
Harijan or other caste colonies or streets now existing
in all villages and within towns, must be progressively
abolished and converted into mixed habitations.
As far as possible Harijans and the Backward Classes
must be encouraged to Tfind habitations within the
village or town proper.
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SOHMARY OP RECOWMEWDFtTIOWS

1. Thirty five castes/conimunities along with
their synonyms, sub-castes and the related” accupatJ.ona
Jjioups have been identified as soically and educationally
backward classes for the purposes of benefits under
lArticle 15(4) of the Constitution. The list is placed
a Annexare- "9.12 to Chapter-9.

2. The Backward Classes so identified have been
catagorised into two groups viz. , Group "A" containing
fifteen castes/communities and Group "B" having 20 castes/
communities, including the Scheduled Caste converts
to Christianity.”

3. it is recommended to have 14% reservation
for Group "a* and 13% reservation Tfor Group "B" and
thus a total of 27% reservation, for both the groups
for the benefits under Article T5(4) of the Contitution.*

4. For purpose of benefits under Article 16(4),
3l castes/communities have been identified as* inadequately

reptesented in the State Services. The list is placed
at Annexure - C.,20 " to chapter 9. These are also
catagorised- into 2, groups, Vviz., Group FA" with 12

castes/communities and Group "B with 19 castes/coiniaunities
and with 14% and 13% percentages, of reservation raapectiwaly.

5~ Reservation for BacJtward Classes to be made
applicable to promotions in service also ad. to exempt
the candidates” pay and allowances from oomputing family
income for purposes of such reservation.*

6; An infcome ceiling of Rs. 15,000/-P.-A. is recom-
mended to be applied to all these Backward Classes who
would get the benefits under Article 15(4) and : 16(4 of

the C<.""nstitutZoti.
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iimle  income eertificate— a declaration

the income of the fanitiy ifrbm”"*11 so™rceisf and the inc”
Ciertificate to be notified in the issuing office or Panchft:
yat office as the case may be.

>, If the benefit of reservation under Articl"r
15(4) and 1™(4) had been available both by grand pare?
and parent of a candidate, he will not be eligible fc
reservation benefits.

8. No castes/coimnunities be allowed to tafc
double benefits, either under reservation provisions
for economic benefits under more than one classificatior
or categories-

9. The Backward Special Group as it exists todaj
with 15% reservation, be abolished.

, 10. The caste “Medar® to be recommended by the
State Government to the Central Government to be included
as synonym of "Meda® in the list of Scheduled Tribes.

11. Fifty pre-matric hostels for Backward Classes
to be sanctioned every year with the aiiifian sanctioned
strength of 50 students each, totally for boys and girls.

12. Fifteen post-matric hostels for Backward
Classes to be sanctioned every year with 50 minimum sanction-
ed strength of students, totally for boys and girls.

13. To establish hostels for Backward Classes,
at least one in each Division for immediate purposes and
later one in each District, on the model of the Backwa'r"s
Classes Hostel, Hubli, run by Scheduled Castes/Scheduled
Tribes Welfare Department, where merit 1is given priority.

14. The rate for food charges admissible in the -~
hostels be reviewed once in three or four years., and- ths
rate re-fixed based on the consumer price index. Thi=
applies to the grants given to voluntary organisation!
running pre-matric hostels algo.
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15. Every year, fifty Government Hostel Balldlngs
be taken up fpr construction with the assissstance of .
N. R. E. P. funds to accommodate Government Hostels.**

16. The existing grants®™ to Grant-in-aid institutions
for construction of buildings for General Hostels, be
enhanced from Rs."50,00Fff/- to 1?s."1,00 lakh in Taluk arefta
and to Rs. 1.5 Lakhs at District Headquarters and to Rs.*2,00 ,
ladtvss for places lite Bamgaloie Cit-V;"

I7— The Superintendents of Government hostel*
and private gant-in-aid hostels be exposed to good training
prdgrammes in hostel management.

18- Voluntary organisations be eccouraged by
Government for establishing private hostels for Backward?
Classes. At least 25 such grant-in-aid hostels witlf a
minimum strength of 50 each be sanctioned every year.

19. Orphanages run by the Department of Backward
Classes and Minorities be transferred to Social Welfare”
Department or Education Department.

20. Ashram Schools be abolished by upgrading
these into pre-matric hostels in a phased manner.

21. Women. Welfare Centres be upgraded with pther
support programme, like pre-primary education for children,
health and nutritious food coverage for children and .liothers,
and Vocational training, adult education and economic
programmes for women and more number of such centtes to
be opened.

2. A scheme for granting Rs. 15/-per month to
parents of poorer income groups among the Backward Classes:,,
as compensatory educational allowance be sanctioned: to serve
as an incentive to parents” tp sending their children
to school regularly.

)

23. Pre-matric scholarship to cover annually
an additional number of 50,000 new Backward Class students
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24. Ppst-matric scholarships be sanctioned wot-
cover an additional number of 5,000 new Backward .Clas”™-
students per year.

25. E.B.L. charges to be extended to the students,
of Backward Class Comunities upto 40 per cent mark as
cut-off point.

2S. Fee Concession Scheme tun by the Backward®
Glasses bepartment to be continued only for Backward Class
students.

27. A uniform income limit be fixed by Governmene
for benefits under various schemes iIn the Department of
Backward Classes. The Commission recommends a ceiling
of Rs. 6,000/- P.A.

28. Tailoring Training Centres to run the T year
Diploma Course on tailoring on the lines of polytechnic.
institutigjns and these centres be converted intc Tailoring."
cum-Production Units, in a phased manner.

29. Occupational Institutes for Women on the.
pattern existing in Gowribidanur be extended to all th»
Districts in a phased .Tiarer.

30. Carpentry Training Centre on the pattern
existing at Hubli be extended to other Districts in a°
phased manner and the scheme made to cover other crafts
besides carpentry.

31. In all the five -coaching, centres attached
to Universities, residential hostels be started.

32. Adequate amount to be provided to the Backward
Classes Finance Corporation so as to enable the Corporatipm
to distribute loans.

33. The Board®. of Directors in the Backward Classes
Corporation to be constituted from among the Backward
Class communities, appointed on rotation basis.
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3. The following schemes to be taken up by the
sorporation
1 Training of rural artisans?

2 Subsidy to rural artisans to modernise
their traditional occupation;

Providing //ork-sheds to groups of artisans;
Establishment of raw material depots;
Developing marketing facilities; and

Extending financial assistance to rural
artisans who wish to expand their working
areas.

o 0 bW

3. The Schemes of sanction of irrigation wells,
pump-sets and plough-bullocks be included 1in the list
of. schemes entitled to get loan under margin money scheme.

36. A Technical Tra_ining Institute be opened
in every District for running appropriate courses for
traditional occupations.

37. Proper propaganda of the Schemes of the Depart-
ment be arranged through media, to enable the people to
take full advantage of the schemes.

3. Creation of a special officer with adequate
powers and necessary staff, independent of the Department
of Backward Classes for effective monitering; and enforceinsnt
of the reservation policy of Government with regard to
both educ/ation and employment -

0. Starting of primary schools at the rate of
1,000 and secondary schools at the rate of 500 every year
for children of all castes and creeds iIn the State by
the Government, so that wuniversal primary education is
attained within a period of next 20 years”

40. Adult education be encouraged to increase
literacy,rate in .the State* Private voluntary organisations
engaged in adult education be helped financially.

4 1, An expert committee to "be appointed to
nise the text books prescribed for” the students in schools

scruti-
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at all levels, so as to eliminate lessons which

superstitious, obscurantist beliefs and to add s}xt,j
which will inculcate scientific> approach and rational
inquiry in"students.

2-. Vocational .education at higher-secondary and
pre-university levels to be fostered to help the
outs in rural areas,

43. The five years period of functioning required
for private schools before they are entitled to grants
from Government be relaxed.

44. Children be provided with text-books, note-
books, writing material a'nd uniforms free of cost i

45. Mid-day meals to be provided to all school-
children by the State.

46. Pupils, whose parent®"s income 1is less than
Rs 6,000/- P A be exempted from aplication fee and examina-
tion fee at all levels .

47. Two TFforeign scholarships from each of the
five Universities in Karnataka be awarded to competent
backward classes students every year-

48. Libraries and reading rooms bs started in
rural areas attafched to the High School premises.

49. Radio ari Television facilities be extended
to rural areas for educational putposes- n

50. Family Planning and population control be
intensified through persuasive measures.

51. Prohibition be brought™"*® force apd temperance
propaganda intensified.

52. In"tercaste mart iages be encouraged by Government
as a means for destroying caste system.
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53. Thirty per cent of houses to be reserved

Backward Classes in Janatha- Housing Scheme .

54. A quota be reserved for Backward Classes
, proportion to their population in allotment of houses
Osites byBDA/CITB ,and KHB .

55. Loan facilities be extended through Nationalised
nks " to Backward Classes population to enable them to
y or build houses-

56. Special housing schemes be devised to the
ndering and unsettled communities to encourage them
a settled life.

[ 57.- *Land Reform to be effectively implemented
ad a certain percentage of land reserved for Backward
Classes in the distribution of excess land =

58. In land grant "scheme also, a proper® share
t be extended to the Backward Classes <

59. The anti-poverty schemes be implemented effi-
siently-

60. Exploitation of poor in the rural areas by
private feoney lenders be brought down by opening mote

rural branches of Nationalised BanXs and by encouraging
k-operative Banks -

61 . All-weathfer toads to be built in rural areas

62. Electrification of all villages and hamlets
>e speeded up-

63. Potable drinking water to be provided in
ill the villages in adequate number, as per the prescribed
scale .

64. Women and Children Welfare Schemtsto be extended
;0 cover the entire rural area .
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65- Licences, permits, contracts, leases, electriij
power supply and land may be distributed to the othej
Backward Classes upto a certain percentage and no monopoljl

be allowed to any caste or community-

66 m Earnest Money Deposits while applying fori
the above benefits be waived for Other Backward Classesj

67. Backward Classes .be encouraged to form -
operativ™” Societies by providing a portion of the sharei
capital, managet-ial assistance and loans at subsidised

intet eStrates

68. The benefits of the Industrial Development
Corporation be extended to the Other Backward Classes,

at least to the extent of 30% .

69. In all private entrepreneurship-training
centres, proper reservation be made for the Other Backwcitd®

Classes-

70. Indigenous technology®™ [like Gobai gas. Solar
Energy, be encouraged and popularised 1in the rural areas.

71. A scheme similar to “Ganga Kalyana®™ for Sche-
duled Castes and Scheduled Tribes be introduced Tfor the

Other Backward Classes.
Tt

72. Integrated development schemes for backward
mclasses be prepared, initiated and implemented by the

Department of Backward Classes and Minori,ties-

73. The powers of the Legislators” Committee

for Backward Classes be extended.

74. An Advisory Board for the betterment of Backward
Classes with the Chief Minister of the State as Chairman

be constituted at the State level.

75. Seats may -be .reserved for Backward Classes

in all local bodies and co-operative institutions-
76 25% 6Ff seats to be reserved for Backward Classes

in all Government, semi®-Government institutions/ Boards/

Cominittees/Cocporations m
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77* K P S C and other Recruitment bodies of
the State Government to have adequate representation of

Backward Classes on rotation basis.

78. State Government to uige the Central Government
for the implementation of the recommendations of Mandal

Commission.

79- AIL Cottaqe and Village Industries to be
modernised amd improved = An expert Committee may be appoin-
ted to examine every industry and vrecommend suitable

measures Tfor improvement-

80 = Central Government to enumetatc ".ste parti-

culars in the National Censuse

81- The problem Of Backward Classes be reviewed

once every 10 years_ if possiOle co-terminous with
National Census.
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Minute of rissent
by
rr.K.H.Cheluva Raj-—,

Introduction

I have no regrets whatsoever to submit this Minute

of Cissent and to express »v dvsagreewevit yiews.
of the majority of the Karnataka |11 Backward Classes
Commission. I do so as a Member of the Trafting Committee

constituted by the Commission for the purpose of drafting
the Report and also as a Member who has taken keen interest
in the deliberations of the Commission, As can be seen
from the proceedings of the Commission, . and as made
known to the Chairman through my letters while commenting
on the Craft Chapters of the Report, | have differed
from the approach, methodology,” criteria and procedure

adopted by the majority of the Commission.

A few factors have influenced me to take a different
stand on the issues of the Backward Classes ; My own
insight gained as a Co-opted Member of the Central Backward
Classes Commission, Government of India (Mandal ComRiission)
with whom | toured the whole State of Karnataka in 1980,
and as a Member of this Commission, to see the conditions
of th”* Backward Clashes; my own social origins in a Back-

ward Class which suffered poverty and privationj jry

faith in the values of social jJustice, equality and
fraternity as enshrined in the Constitution of India;
my belief that the advancement of India would depend

upon the faster progress of the Backward Classes who
constitute a majority of the populations and, lastly,
my conviction, as a freedom-fighter, that the future
of secular, socialist and democratic India would depend
upon the upliftment of Backward Classes in all the castes

and communities.

This Minute of' Dissent consists of Four Parts.
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PAT 1

Backward Classes ;

The majority of the Commission have recommended
a list of Backward. Glasses - about 34 castes/communities
with a reservation of 27 per cgnt for benefits under
article 15(4), and Ndut 31 castes/communities with
a reservation of 27 per cent ~for benefits under Article

16(4) of the Constitution.

According to me, the Karnataka 1l Backward Classes
Commission has not been successful in 1identifying the
jsocially and educationally backward classes’ out of
about 400 castes and communities — 358 sub-castes, groups

and their synonyms under Hindu religion, and 42 sub-casteqr
groups and their synonyrtms under' six other religions—,
as revealed by the Socio— Economic—cum-Educational Survey
conducted by the Commission itself in 1984, and out
of 65 main castes and communities' grouped together
by the Commission. The main causes for this .failure
in the 1identification of Backward Classes can be analysed

~s follows:

I Approach
(1) The approach of the majority of the Commis:
can perhaps be described as Negative - to eliminate

certain castes and communities especially the major
castes from the existing list of Backward Classes rather
than identifying the proper and deserving Backward Classes
found 1in all castes and communities. This narrow and
limited approach of the Commission seems to have vitiated

the whole process.
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By the recommendations presently made by the.

Commission, about 31 castes/conmunities under Article
15(4) and 34 castes/communities under Article 16(4)
including the two major castes are eliminated as Backward
Classes out of about 65 main castes and commuhities grouped

for this purpose by the Commission.

Further, the present quantum of 50 per cent reser-
vation (including that of the Backward Special Qxoup),
intended for all Backward Classes is reduced to. 27 per
cent by the Commission for benefits under Articles 15(4)

and 16(4) of the Constitution.

As a result, more than 25 per cfent of the popula-
tion, who are living below the poverty line in Karnataka,
have gone wunidentified as Backward Classes for benefi—ts

under Articles 15(4) and 16(4) of the Constitution.

It is relevant to note that the Karnataka |
Backw”r(] Classes Commission (Havanur Commission) Report
of 1975 has identified about 205 Backward Communities,
~"ckw”"rd Castes and Backward Tribes for benefits under
Article 15(4), and about 185 Backward Communitiea, Back”
ward Castes and Backward Tribes for beijefits under Article
16(4) of the Constitution. Subsequently, the Central
Baclcward Classes Commission, Government of India (Mandal
Conunission) of 1980 has identified in Karnatal®a 1in all
333 castes and communities including sub-castes, groups
and their synonyms, even including the backward' sections
of the two major castes, as ‘Other Backward Classes’
for the purpose of benefits under Articles 15(4) and

16(4) of the Constitution.

(2) Instead of giving equal importance to
factors such as the social status of a caste, income,
jccupation and habitation, the Commission has "given
.reater importance to the factor of Caste. As stated

n the Report, "Our Cominission, while admitting the

multiple
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fact that poverty doe«i TOntribttte, to a large extent,
to Bocio and edticational backwar”eas—of a caste/coBMunity,
not given primary or sole importance to economic test
I(nowing full well the role played by caste In social
deprivation.” Thus, caste has been adopted as the
nain factor for the identification of the Backward Classes.

This violates the judgement of the Supreme Court in

the of Balaji and Others vs. the State of Mysore
(AM.R., 1963, S.C. 649), where it is observed by Justice
6ajendragadkar, "Though caste in relation to Hindus

may be a relevant factor to consideration in determining
the social backwardness of groups or classes of citizens,
it c?»*not be made the sole or doininant test."

(3) The basic distinction betweer
and —"Class' has been ignored by the Conmiission while
identifying Backward classes out of about 400 castes,
sub—-castes, groups and their synonyms, as revealed by
the Survey. The ‘'class—structure' that exists in all
castes and communities has not been taken as the basi?
for the determination of social backwardnes,” though
the Suprone Court has made several pertinent observations
on this issue. As observed by Justice K.SubbaRoa in
the case of Chitralekha Vs. the State of Mysore (A.l1.R.,
1964 S.C., 1823),- "The important factor to be noticed
in Article IS is that it does not speak of castes, but
only speaks (QC classes. If the makers of the Constitution
intended to take castes also as wunits of socral and
educational baclcwardness, they would have said’' so as
they have said in the case of Scheduled Castes and Tribes."
Hence total exclusion of certain castes and communities
without identifying their 'class-structure' is unwarranted
and goes against the doctrine of socio-economic justice

enshrined in the Constitution.

Further, the Commission has committed a
mbasic error in using ‘Caste’ to identify 'Class* in
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the traditional occupations. As stated in this Report,
"Though our Commission is fully aware of the role of
caste which has led to social deprivation in many communi-
tiesand thereby the resultant' economic and social back-
ward status, we have used caste mainly .to identify the
groups and communities especially based on their tradi-
tional occupations which could be grouped under a class,
for purpose of listing the Backward Classes.” Thus,
instead of using ‘class—structure' within the backward
castes and communities for the identification of social
backwardness, the Commission has erred in using ‘Caste’

to identify ‘Classess’.

4. The Commission has no justification in grouping
about 400 castes/communities, sub-castes, groups and
their synonyms of the Survey into 65 main castes for

the purpose of determination of social and educational
backwardness. This kind of "Macro—-approach” has resulted
in nothing but social injustice to many backward castes

and communities, sub—-castes, groups and their synonyms.

If the "Micro—approach"” had been adopted by taking
each of the above 400 castes/communities, sub-castes,
grpups and their synonyms of the Survey as the unit for
the mdetermination of socio—educational backwardness,
more castes/communities, sub-castes—, groups and their

synonyms would have benefited.

So far as the Hindus are concerned, there are
four traditional castes - Aratanin, Kshktriya, Vaisya
and Sudra. Other castes that have emerged within the
Hindus are only sub-castes of these fou-— traditional
ca“tts. If the Commission had grouped the Hindu sub-

castes, groups and theii® synonyms into Tour tra”:., tional
castes for the identification of social and educational
backwardness, there would have been no objection. But
the grouping of the Hindu castes, sub—-Qastes, groups
and their synonyms into 65 main castes and communities,

is arbitrary and questionab

only
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11 Methodology

The Commission's . collection of statistics and other
forms of data and their iInterpretation for the determir
nation of social and educational backwardness suffe/r

also from certain methodological defioiencies.

1) Socio—Economic—cum—-Educational Survey: The basic
data for the identification of social and educational
backwardness was collected through the Socio-Economic-—
cum—-Educational Survey conducted in 1984, for which purpose
the Government of Karnataka sanctioned Rs.50 lakhs and
extended the term of the Commission by one year. Yet
a detailed seperate 'Project Report' of the above Survey
giving the details of population, education, economic
Conditions and exployment of about 400 castes, communities,
sub~castes, groups and their synonyms as revealed by
the Survey, has not been prepared or placed before the

Commission.

Even under the existing conditions, the 17 indicators

derived from the above Survey under the categories of

social, economic, educational and employment are not
comprehensive enough or fully satisfactory. The distinc-
tion between urban and rural population is not made;

and the rural population which includes the largest number
of Backward Classes have neither been given the necessary
wieghtage as a part of the above 17 indicators, nor con-

sidered in the determination of social and educationaj.
backward—ness.

It is obvious that no scientific or genuine effort

has been made by the Commission in arriving at its findings.

2) Statistics__ of Population: The Socio—Economic—cuni-—
®ducational Survey reveals the existence of about 400
«jasl3es, communities, sub-castes, groups and their synionyms-—

of H'*pdus, Muslims, Christians and others.
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Instead of taking the population of each of the
400 castes/communities, sub-castes, groups and their
synonyms as the wunit for the determination of social
and educational backwardness, the abpve 400 castes/commu-
nities, sub—-castes, groups and their synonyms have been
grouped or aggregated into about 65 main castes/communities

by the Commission.

The major criticism of a few members of the Commission
has been that certain sub-castes, groups and their synonyms
have been excluded or included or Kkept independent while
grouping the above main 65 castes and communities, palpably
to the advantage and disadvantage of certain castes and

Communities.

Hence, grouping of the above 65 main castes and
communities and taking the population of each of them
to derive the State average in education and adequacy
of representation in State services, is arbitrary and

Unscientific.

l'urther, as admitted 1iIn the Report, the Sruvey was not
well-conducted and did not cover fully the entire popula-
tion in certain urban areas .like Bangalore Metropolitan
Area, and the municipal areas of cities like Mysore,
Hubli—-Dharwar and Mangalore, and many other towns. Con-
sequently, the small castes, communities, sub-castes,
grpjips and their synonyms concentrated in urban areas

are the worst sufferers 1in not getting their total popula-
tion reflected correctly in the Survey. This has done
positive harm to small castes and communities, sub-castes,
groups and their synonymsin deriving their State average
in education and the adequacy of representation 1in the

State services.

3) Statistics of__ _Education: There 1is conflict between
the caste—wise statistics of the population of the Survey

and the caste—wise statistics of the passes in the S.S.L.C.
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lamination of Aril 1985 collected by the Commission

from the S.S.L.C. Board and High SchooJ.s.

The Caste—wise statistics of the population of the
Susvey reveal the details of about 400 castes/communities,
sub-castfes, groups and tsheir synonyms,whereas the caste-—
wise stastistics of passes in the S.S.L.C. examination
of ~ril 7985 reveal only that of£ 65 main castes/commM-—
nities, and not that of various sub-castes, groups and

their synonyms.

It is also important to note that ccanplete caste-—
wise statistics of the students who passed the S.S.L.C.
examination in April 1985 are not officially maintained
either at the office of the S.S.L.C. Board or 1in High

Schools, but collected only for this purpose by the Commis-

sion.

The method adopted to reconcile the above two types

of statistics received frc«<n the two sources to derive

the State average of 3.34 per thousand population in.
the passes of the S.S.L.C. examination of April 1985,
and the percentage of passes ‘of the various castes and
communities, sub-castes, groups and their synonyms in
the same examination, is arbitrary and unscientific.

Hence, it cannot be the sound basis for the determina-

tion of educational backwardness of castes/communities,
~ub-castes, groups and their synonyms  for reservation

in education under Article 15(4) of the Constitution.

4) Statistics__of Employment: In the field of employment
in State services also, there is conflict between the
caste—wise statistics of the population of the Survey
and the caste—wise statistics of employment in the State
services collected by the Commission in 1985 fromi the

Government Cepartments and Treasuries.



The caste—-wise statistics 6f the population of the.
Survey reveal the details of about 400 castes/communities,
sub—-castes, groups and their synonyms, whereas the caste-
wise statistics of employment Iti State services reveal
only that of 65 main castes/communities, and not that

of various sub-castes, groups and their synonyms.

It is also significant to note that complete caste-—
wise statistics of employment in State services are not
officially maintained in the Government Departments and
Treasuries, but collected only for this purpose by the
Commission.

The method adopted to reconcile the above two types
of statistics received from the two sources to determine
the percentage of representation of various Ca”tes/commu-
nities, sub-castes, groups and their synonyms in proportion
to their population in the State services, is again arbi-

trary and unscientific.

Hence, it cannot be the sound basis for the determina-
tion of adequacy of representation of castes/communities,
sub-castes, groups and their synonyms 1in proportion to
their population in the State services for the purpose

of reservation under Article 16(4) of the Constitution.

5) Tabulation of Statistics: The entire gamut of tabu-
lation of statistics and other forms of data including
the exercise of deriving the State average in education
and employment, has been conducted at the office of the
Commission. Obviously there has been a lurking fear
and suspicion among a few members of the Commission whether
the statistics have not been adjusted to favour or dis-

favour certain castes/communities.

In the Interest of objectivity and impartiality,
the tabulation of statistics and other forms of data

should not have been done at the office of the Commission.
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It,, would have been fair  and just 1ii it had been entrusted

to an expert or specialist agency independe,nt of the

Commission.

To make the situation wpi®se, the data-analysis and
finalisation of s};atistics have been done without the
asBlstahce and guidance of experts and specialists like
sociologistBr anthropologists, economists and statisticians.
As— a result, the norms followed by the Commission in
establishing the criteria of social and educational
backwardness have been ridden with doubts and deficiencies.
Hence they are not satisfactory for the determination
of benefits wunder Articles 15(4) and 16(4) of the Con-
stitution.

s o

6) Finalization of Statistics: .Penalization of stati-
stics and other forms of data and their sources has been
made without circulating or supplying the Annexures in-
cluding Tables and Schedules of statistics to the members

of the Commission, either as a part of the Draft Chapters

or Draft Report. This has prevented in-depth study of
the Annexures including Tables and Schedules of statistics
by the members of the Commission. Hence, the members
of the Commission were rendered mineffective to offer

Suggestions or corrections vis—a-vis the many imperfec-

tions in the data analysis or presentation of the stati-

stics in the Report/

w1l Criteria and Class'ification__ of Backward Classeg

The criteria adopted as well as the list of Backward
Classes as reconunended by the majority of the Coirmission
fail to conform fully to the criteria of caste and means
as laid down by the Supreme Court in its judgment in
the case of K.C. Vasanth Kumar anS others Vs. the State
of Karnataka delivered on 8 May 1985.
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The Supreme Court has directed that the castes and
communities to be classified as 'Other Backward Classes’
should be comparable to the Scheduled Castes and Scheduled
Tribes in matters of their backwardness. Many castes
and communities presently recommended in the list of

Backward Classes do not conform to this criterion.

Further, the criteria sxiggested by the Supreme Coutt
have not been applied properly to ttie two Minority commu-—
nities—Muslims and Christians. The whole Muslim community
has been recommended for inclusion 1in the list of Backward
Classes, whereas the whole Christian community (excepting
the Scheduled Caste converts) is declared as forward-
though there are many backward castes and weaker sections

within both the Muslim and Christian communities.

The other test laid down by the Supreme Court is
the means test such as a State Government may lay down
in the context of prevailing economic conditions. The
income ceiling or limit of Rs.15,000/- recommended by
the Commission for the 1identification of Backward Classes
is too high for the State of Karnataka. When the per
Capita income is about Rs.2,000/- in Karnataka, where
about 50 per cent of the population live below the poverty
line, the income limit of Rs.15,000/- goes to favour
the richer sections and it will not help the poorer sec-
tions much to get the benefits under Articles 15(4) and

16(4) of the Constitution.

v Q uantum of Reservation and Grouping of Backward Classes

Though the total population of the recommended Back-
ward Classes in this Report is about 33 per cent of the
total population in Karnataka, the majority of the Commi-
ssion have recommended 27 per cent of reservation' for
purpose of Article 15(4) and 27 per cent reservation
for purpose of Article 16(4) of the Constitution. The

recommended quantum of reservation 1is excessive considering
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thei't population and it should be less than 25 per cent
for benefits under Articles 15(4) and 16(4) of the Con-
stitution.

> The recgmmendad 'groriping of Backward Classes into
and 'B' groups and the quantum of reservation for
g8ch.;—group under Articles 15(4) ai” 16(4) of the Consti-

tution 1is not fair. The degree backwardness of the
recommended gastes/conunuriities is ignored making the
above ‘A' and 'B' groups. As the castes and communities
are :not equal in these two groups, and as they differ

£n their social and educational backwardness, much harm
will be done to the weaker and smaller castes and commu-
nities, some of which are now enjoying the status of
'‘Backward Tribes"'.

\ Certification of Backward Classes

The majority of the Commission have not recommended
ar1y radical measure to prevent false d-eclarétion of income
and occupation and issue of false Caste Certificates.
The issue of income, occupation and Caste Certificates
should not be left exclusively to the officials like
Tahsildar and his subordinates or to the satisfaction
of the ritual of filing an affidavit before a court of
law. It is high time that non-officials belonging to
Backward Classes are associated with the process of certi-
fication of Backward Classes by constituting either Village-
level or Taluk—level Committees before which declara-
tions of income, occupation and caste must be made com-

pulsory for the certification of the Backward Classes.
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PART 11

Backward Special Group

Having dealt with the first part of py from
the Commission's Report vis—a-vis the .."*aclc”ard Giaspses’,
now let me highlight my disagreement with the Comiiirission's
Report vis—a-vis yet another vital aspect, that is, the

question of abolition of the 'Backward Special Group'.

The Commission’s recommendation for. the abolition
of the 'Backward Special Group®', introduced by the Govern-
ment of Karnataka in 1977, is a retrograde step. It
is a violation of the judgment of the Supreme Court prono-
unced 1in the case of Chitralekha Vs. the State of Mysare
(A.l1.R., 1964 S.C— 1823). In making this reconvmendation,,
the Commission has gone beyond its terms of reference.

The Commission has not conducted any special study
to come to the conclusion th,at this Group has been abused
by false and spurious certificates or that the maximum
benefits have been cornered by the forward castes and

communities.

The very fact that the original quantum of reservation
of 5 per cent was raised to 15 per cent on popular demand
in 1979, with an income limit of Rs.4,800/- justifies

mits continuation.

Since the introduction of this classification of
Backward Classes in 1977, based on low income and inferior
occupations open to all castes and communities, it has
found acceptance among the people mof Karnataka, though
there are a few criticisms regarding the distribution
of'benefits under this ca’tegory. This category of Backward
Classes has been intended to ameliorate and uplift the
poorer sections of all castes and communities, who other-

wise may not get socio—economic justice. This will also
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contribute to the promoting of casteless, secular and
socialistic objectlves—~of the Constitution.

This kind of classification of Backward Classes/
that is. Backward Special Group, has also been upheld
as valid one by thee+Suprane Court in the case of Chitra—
lekha Vs. the State of Mysore. Justice E.S. Venkatara-—
maiah, as a part of the judgment of the Supreme Court
delivered on 8 May 1985 in the case of K.C. Vasanth Kumar
and Others Vs. the State of Karnataka has opined that
the creation of the 'Backward Special Group' is a valid
classification, by observing: "There 1is one other basis
on which a classification made for the purpose of Article
15(4) or Article 16(4) of the Constitution has received
the approval of this .Court in Chitralekha's case. In
that case the Court was concerned with a list of backward
classes prepared on the basis of economic conditions
and occupations. According to that Government order,
persons whose family income was Rs. 1,200/- per annian

or less and who were engaged in occupations such as agri-

culture, petty business, inferior services, crafts or
other occupations involving manual labour were treated
as belonging to backward classes. The petitioner who

had filed the petition in the High Court did not challenge
the validity of the said classification. But on a submis-
sion made on behalf of the State Government, the Court
expressed its general approval to the method of classifi-
cation. Even in the case before us now, there 1is reser-
vation of 15 per cent of seats or posts in favour of
members falling under classification s,-yled as 'Specia’
Group' which is based on similar occupation—-cum-incomc
Considerations. Even here, no serious objection is takei
by any party to the said classification treating person,
who satisfied the prescribed tests as being eligible
for reservation. It is apparent that this Special Grou*
is a creature of social, economic and political necessity
Since a classification made on the above said basis N

received the approval of the Constitution Bench of equs
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strength and its correctness is not challenged before
us, we treat this classification as a valid one even
though a criticism of this kind of classit J.cation was
made, not unjustifiably as we now see, by the Mysore
High Court in D.G. Viswanth's case’ This classification
would include persons of all castes, groups and communi-
ties provided the two tests, namely, occupation test

and income test are satisfied.",

After reviewing and considering all aspects of the
‘Backward Special Group', | strongly recommend its con-

tinuation with the following changes:—

The seven categories of citizens mentioned, below
whose family income from all sources is Rs.7,200/a” and
less per annum may be considered as 'Backward Special
Group® and be made eligible for special treatment under
Articles 15(4) and 16(4), read with Articles 14, 15(1)
and 16(1) of the Constitution:—

i) An actual cultivator;
i) An artisan;
i) A labourer;

iv) A petty businessman (whose investment does not
exceed Rs.2,000/-);

V) One holding an appointment either in Government
service or corresponding service under private
employment including casual labour;

vi) Any person self-employed or engaged in any occu-
pation involving manual labour;

Vvii) Pensioners after retirement from the appointments
mentioned in category (v) above.

The total reservation under this Group may not exceed
25 per cent. In order to prevent monopoly or excessive
benefits being cornered by a few categories of citizens,
the total reservation under this Group may be distributed
among all the seven categories on the principle of dis-

tributive justice.
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PART 111

Commission's Procedure

Having so far concentrated on the subs”anci”l issues,
now let me deal; with spate of the ~laring> deficiencies

in the style, working and procedural aspects™ of* the Commis-

sion.

To the best of my knowledge, the Karnataka Il Backward
Classes Commission has committed' the following procedural
lapses and errors 1in its functioning and conduct® of its
business, as can be seen from its proceedings;

L |

1) The Karnataka | Backward Classes Comiaission has
been constituted under the Commissions of Inquiry Act,
1952. As per provisions of this Act, ~the Commission
should have framed certain -—Rules, Regulations and Proce-
dures for tlI”"e conduct of its business, exercise of its
powers' and -—-performance of its duties. However, no Rules,
Regulations and Procedures have been framed or known
to the Members. In spite of the suggestions of the Members,
no reference was iti"de to the Government of Karnataka
nor guidelines, were sought from the Government, on the
subject.

2) The absence of Rules, Regulations ™nd Procedures
has affected adversely to a considerable extent the proper
conduct of its business with respect to Quorum, Voting,
Cecision—making, Recording and Despatching of the Proceed-

ings and the Working of the Committee of the Commission.

3) Full informatjjon on various issues and items of
business affecting the Backward Classes has not been
provided to the mambers of the Cosnmission. The members
of the Commission have not been supplied With the Annexures
including Tables and Schedules of statistics which contain

the basic data. Though the Craft Chapters were given
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to the members, the Annexures were not given, in spite
of their requests. As a result, the members of the Commis-
sion have experienced several difficulties in comprehending
and verifying the correctness of the data, conclusions
and recommendations relating to finalization of the data
to oe presented as a part of the Report.

1) The proceedings of the Drafting Committee of the
Commission entrusted with the drafting of the Report,
of which | had the privilege to be a member, have
not been recorded and p-laced before the Commission as
a part of the Agenda. Consequently, t-he discussions
and differences among the members were not brought to

the notice of the members of the Commission.

5) The members of the Commission have not .been supplied
with "the, confirmed proceedings of the meetings of the

Cdmijission” , in spite of- the r.equests made.

6) Tfie proceedings of the meetings of the Commission
do not fully reflect the correctness of points raised,
discussions .that took place and decisions that were made.
A few members have even complained that the recording
of the proceedings of the meetings of the Commission

have not been recorded faithfully.

7) In spite of requests, .all the letters written by
the several members of the Commission to the Chairman
Or Secretary on many issues have not been placed before
the Commission as a part of the Agenda, and they have
not been brought to the notice of the other members of
the Commission. Hence many members of the Commission
remain unaware of the details of the letters and the

issues raised.

8) As pointed out in my letter dated 4.3.1986 to the

Chairman and Secretary of the Commission, that the Report
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is finalised ~"Jithout supplying its copie? with Annexures
indludiitg ' TabJLes and Schedules to the members of the
CoBitiilssion, and without even giving reasonable time i'6"
the'members of the commission to study the Report before
I1tf' formal approval for submission to the G6vernifen€

of Karnataka.

9) As per official letters dated 5.3.1986 and 6.3.1986
respectively, sent to the members of the Commission,
the copies of the Draft Report with Annexures were kept
at the office of the Chairman on working days during
official hours from 3.3.19,86 to 15. 3. 1986 "to enable
the Members to go through the Report" calling it as a

"continuous sitting of the Commission".

AS pointed out in my letter dated 4.3.1986, these
constitute violations of the provisions of the Commissions
of Inquiry Act of 1952 and the established procedur.es,

conventions and practices.

'part v

Conelusion

After presenting reasons for my Dissent as cogently
as possible, 1 would now like to conclude with this humble

Submission of mine:

Whereas the Report of the Karnataka Il Backward Classes
Commission consists of many deficiencies — methodological,

procedural and substantive;

Whereas the Commission has not been successful in
identifying the socially and educationally backward classes
as per its terms of reference for the purposes of Article
15(4) and 16(4) of the Indian C i. .itution;
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Whereas the Commission +»s not provided satisfactory
criteria and classification of Backward Classes as per

directions of the Supreme Court of India;

Whereas the recommendations of this Report on
the criteria and the list of Backward Classes go against
the social, economic and educational interests of the
Vast majority of the Backward Classes in all castes and

Communities in Karnataka;

1 reject therefore the list of Backward Classes
for purpose of Articles 15(4) and 16(4) of the Constitution
as recommended presently by the majority qf the Commission,
and | also feel that the recommended list of Backward
Classes is a fraud on the Supreme Court and on the Consti-
tution.

The following suggestions are respectfully submitted
to the' Government of Karnataka for its kind consideration

and needful action:

To appoint an Expert Committee consisting of social
scientists, statisticians, administrators and legislators
under the Chairmanship of the Judge of the High Court
of Karnataka, or a Judge of the Supreme Court of India,
to review the data and materials collected, the data

analysis done and to make recommendations de novo;

2) To publish the Report immediately to elicit public
Opinion on several aspects of this Report, as it affects
he interests of all castes and communities in Karnataka:

i) To postpone the decision on this Report till a na—
—ional consensus is reached at the national Ilevel, reali-

ing that the national policy on Backward Classes s
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an urgent political necessity if the nation has to' be

saved from threats of disintegration and threats to demo—

cracy:>

4) To hand over the materials and the data collected
by this Ccwimission to an institute Ilike the Institute
of Social and Economic Chcuige, Bangalore, with a liberal

grant to continue research and studies on the problems
of Backward Classes in Karnataka from a development per-
spective, or to hand over the materials and data collec'ted
by this Commission to the State Archives to preserve
Carefully and to make available to the research scholars

for further research and reflection.

Lastly, | wish to express my sincere thanks to the
Gtjief Minister and Government of Karnataka for appointing
me as a Member of the Karnataka 11 Backward Classes Com-
mission; for giving me an .opportunity to enhance my under-
standing of the problems and issues of the Backward Classes
in Karnataka, and to offer my —-suggestions in the best
interests of che State and the— Nation. ’

Date: 17 March 1986

Place: Bangalore (K.H.Cheluva Raju)
Professor & Head
Dept, of Political Science
Bangalore University

and

Member
Karnataka Il Backward Classes
Commission
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KOTE OF DISSENT

JOHN n. KUTINHA

At ;)ie outset I wish to state that I disapprove

of the classifications ajrived at and the number oC castes

and coiTimunitir'S incluQed 1in the Ilist of Backward Classes
as recoitirriénded by the Karnataka 11 Backward Classes Coir,mis-
sion for socio—econoriic and educational benefits under

Articles 15(4) and 1G(4) of the Constitution of India.

Before | begin listing my reasons and arguments
for dissenting from what the majority of the Members
of the Commission have recommended, and make my own humble
suggestions for the amelioration of millions of downtrodden
and deprived people of Karnataka, I consider it to be
only fitting that | express my gratitude to Shri Ramakrishna
Hegde, the Hon'ble Chief Minister of Karnataka and his
Cabinet Colleagues for nominating me, a Christian, as
a Member of the Karnataka Il Backward Classes Commission.
It is indeed very gratifying that the Janatha Government
in Karnataka thought it fit to include a backward caste
Christian so that the Commission could have the benefit
of the view—-point on the problem of the weaker sections
in the State from an angle different from the Hindu Members

of the Commission.

A few words about myself in this context, I hope,
may not be redundant and irrelevant since as a Member
of this august body one 1is expected to have’ some special
qualifications to sympathise cwith the backwarc classes
and to discharge the duties entrusted effe'cively and

efficiently.

I am a backvjard caste Christian a.a | am born in

a remote \illagt in South Kanara. I have experienced
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all the hurts and humiliations of being a backward caste
man at the hands of' all upper caste people. The marks
of those hurts are very much present still in my mind
though | have reached some very high positions in my
community in the country. My work, both 1in the social
and the educational fields, has brought me in contact
with a large number of people of all castes and creeds.
As Vice President of All India Catholic Union, the repre-

sentative body of the Catholic Community 1in the country,
and as a member of a five—-men National Committee on backward
class Christians, constituted by the AICU, | have been
brought still closer to the problems of the backward
Christians throughout the country. As President of Karnataka
Backward Christians Welfare Association, |1 am dail_ thrown
into the midst of these people. As General Secretary
of the Karnataka Backward Classes Federation and as an

invitee to the Executive Committee of the National Union

of S.Cs, S.Ts, B.Cs and Minorities, | have had many opportu-
nities of getting a State as well as a national perspective
on the problem of backward classes. All this, | am sure,
should suffice to qualify me, to look at the problem

of backward classes from a less partial and more disinteres-

ted point of view.

Speaking about the Commission's work during the

last three years, | have read much on the subject, perhaps
heard and seen more than | have read— during the visits
to the 19 districts in the State. I have come in contact

with thousands of poor and ignorant people who just manage
to eke out a living. They appeared before us expectantly
pleading with their sunken tear-filled eyes and diffident
tremulous voice. They belonged to all castes, coiRmunities

and creeds. ".ley were hop'ing foy iusticc at least
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for thenisolves, some tor their less privileged brothern
and some others pltiavlec! ror all that deserved to be included
in the B.C. list in inspective of what caste, creed or
reriqion they belop.qged. My observations and conclusions
are a lesult of -ry knowledge gained through some of these

exercises .

The Karnataka Il Backward Classes Commission constitu-
ted -—three years ago with great expectations and fond
hope, after all tiie expenditure of huge amounts of money

and great efforts put in by a large .number of people
in one of the greatest exercises bn socio-ecoi-.euiic study
in the State, has finally, proved to be quite 3 disappoint-

ing affair.

One of the biggest mistakes committed by the Commission
right from the beginning has been the error of adopting
a very dubious methodology. This methodology, as the
days went by became the very cause of friction and mistrust
among the members of the Commission. The last sittings
of the Commission turned out to be meetings full of bitter-
ness and anger . This went to such an extent that some
Members even wished that it would have been better if
they had not been nominated to the Commission. One of
the main reasons for this state of affairs has been the

patronising attitude of the Members of the Sub-Committee

for drafting the report. The Sub-committee in course
of time began acting like the Managing Committee of the
Commission. They refused to listen to any of the suggestions
made by some of the Members of the Commission. Even

suggestions on minor changes and corrections would be
turned down. Some Members meekly submitted and some
others countered them. But those who countered became

the targets of greater attacks. I became one sffch a
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target. It was clear that the sub-committee Members
wanted the others to sign blindly on the dotted Ilines.
When the draft report was ready, the annexures were
not provided and when provided, all were not available.
The whole thing looked strange and suspicious. Consequently
the reading of the draft report without the annexures
and the tables had actually become a meaningless and
futile exercise. I am sure, some of the Members could

not have fully 'understood, what exactly was going on
and what implications the recommendations of the Commission
were going to have on the large number of simple people

of Karnataka.

The methodology adopted foi: the working of the Commi-
ssion seems to have been deliberately employed with an
intent to mislead and confuse and consequently deprive
some castes and communities the socio—economic benefits.

The entire survey seems to have been conducted in a very

haphazard manner and complaints started pouring 1in right
from the beginning. The Members of the Commission also
raised these points in the Commission Meetings again
and again. Though perfunctory answers were given to

console the Members nothing substantial was done to
rectify the errors. The enumerator. were not given proper
and timely instructions to enumerate all the Communities,
whether [iindu, Cliristian Muslim or Lingayat, caste—wise
and even when some of the castes reflected in the Socio—

V:,conomic and Ed«caticnal S:;r'-cy, rhey were clubbed with

otv;—i aencrai names in tlie same community to confuse
"n.; fiqurcE an:;; th.. naiies castos . The following extracts
sonc o“ t cdings of the Commission's sittings

] ti— L.,*—, uritL'-!'—-, to t:5; Chv.rinan of the Commission
sen thin'—i ri at ' e _tpj copr late time, would make

> ‘mml' arr. doubt.



Proceedings of Xl Sitting on 16.5.1984
(Page—-2, Para: 7, Page—-3 and Para:.:?)

"It was brought to th.c notice c'f tnt V. —13;
that certain peaces are not enuniGratoci i\ t—: fi; »
Such being the cases, if tne Surv'ey work has not so FMjous-—

ly been taken the Commission coaid not have tn.' m=-oncc’

picture on the; data so collectcd. Jn rxcw or t'-r at-c -
facts expressed ©tV a few members, it was siiqu. —-t,:J ti,
direct the Deputy Seer etar y(Statistirs’ or oor.ct'r

of-ficers to pursue the matter in dota:l, arc. watch th-—
progress of work 1in the State and submit rcpoi't. :n thjt

matter to the Commission after visit of ‘'.'arions jj: sti icts."”

"A  few Members strongly wurged that some instances

are coming to their notice that some of the enumerators

are filling up the Schedule 1.1 without Vv'Isiting the
households in the village/Enumeration Block alloted to
them. 1f this is the case, the false info? irfation so
furnished, would lead to controversy. The amc.unt of

energy spent for the purpose would go waste and whicl,

would give room for criticism".

It was brought to the notice of the Commission that
the enumerators are not collecting full caste particulars
of the Christians during the enumeration. It was suggested
that the enumerators should collect the caste and sub-caste

of Christians about their earlier caste prior to conversion

'to  the Christianity, so as to enable to have a clear
picture on a particular caste. The suggestion was agreed
to and accordingly instructions clarifying the same is

to be isued”

Subsequently on the request of the Chairman, a list
of castes among Christians as reflected from the represen-

tations received from nearly 50 Christian Organisations,
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in the State as well as from individual representations,
I prepared a list of castes among Christians and submitted

the same to the Chairman on 12.1'!.1984. s

"Subject: List of castes among Christians in Karnataka

As requested by vyou, I am giving below a list of

caste names among the CUristians in KainataVLa as represented

by the various Christians, individually and in groups
before the Commission during the last fifteen months.
Christians, as they claim, are known either by some

caste names peculiar to their community depending upon
the Jlanguage they speak or by the same names as such
people” are known in the Hindu Community or from whichever

Community they are converted.

Adi Karnataka, Adi ‘Dravida, Adi Andhra, Holeya,
Madiga, Koracha, Korama, Koraga, Mahar, Devor , Billava,
Idiga, Golla, Ooru Golla, Kadu Golla, Soliga, Achari,
Kuruba, Kadu Kuruba, Jenu Kuruba, Kumbara, Agasa, Madivala
Ha jama, Nayinda, Kumbar, Modvol, Siddi, Rendher, Kharvi,
Gavdi, Meet Gavdi, Goudi, Sudhir, Sarodi, Charodi, Bamon
Vokkaliga, R~ddy, Balija, Banajiga, Vodda', Pillai, Vellala,
Nadar, Kallar, Gounder, lyer, lyengar, Mudaliar, Tea,

Pulaya, Ezhava, Thigala, Syrian Christian, Latin Christian,

Anglo Indian, Cheddai (Mestha), Nayak, Harijan, Charod,

Govjdis, Gowdas, Parayas, Bedas, Tulus, Saklies and other .s.

Since these are tte only names that have been mentioned by vardoJ.s
Ghtisdan groups in their r*resentations to'us,. | that it shouid suffice

If we give code nam” to these names.
Sd.John. B.Kutinha"

Proceedings of the XVI Sitting on the 19th and 20th Nov
(Page-3, Para-2)

"Prof. John B.Kutinha, Member stated that the original
caste names among the Christians depending upon their

laTiguage they speak or by the names as such people are
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known in the Hindu Community or from whichever community
they are converted to Christianity would have been recorded
in the Census reports and necessary instructions to the
enumerators should have been given. The letter addressed
by Prof.John B. Kutinha to the Backward Classes Commission
dated 12.11.1984 on this issue was read out for information
of the Members and this issue was discussed in detail.
The Members were of the opinion that there may be no
need even by enumerators to ask for the original caste

from which they were cpnverted to Christianity 1if the

citizen after declaring himself/her self as Christian
did not come forward with their original caste from
which they were converted as Christians. The Chairman
informed that necessary instructions were also issued

to the enumerators to seek the particulars of original
caste of Christian converts and all/ the particulars so
far received are found 1iIn the records. Not it may not
be possible to take fresh steps 1in this regard as the

enumertion work is over".

Some of the decisions taken 1in this sitting seem

go contrary to some of the decisions taken in Xl sitting

on 16.5.1984. The argument put forward that " there
may be no need, even by enumerators to ask for the original
caste from which they were converted to Christianity
if the citizen after declaring himself/herself as Christian
did not come forward with their original caste from which
they were converted as Christians" . May | ask how does
the "citizen " know for what information the enumerator
has come and what question he should answer unless the
specific questions are put to him. I 'suppose the "citizen"
is not a god to divine what the enumerator requires to
know— Proceedings of the XXVI® Sitting on 12th & 13th
August 1985 give what Rev.Fr.l Anthappa, a Catholic Priest
from Bangalore committed to the cause of the Backward

Classes has to say about the survey. Page—2,Para:3 etc.
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"Rev. Fr . 1. Anthappa appeared before the Cominission
on 12th August 1985 at 4.00 p.m. He read out and submitted
a Memorandum on behalf of the Christians of the State.
The representation submitted by him is self explanatory
and is kept in the <concerned file for considertion at
ah appropriate time. Rev.Fr.Anthappa further requested
that he may be permitted to conduct a Census/Survey of
this Community through the Church Authorities, Chairman
explained that while the Commission has no objection
to the Church conducting a Survey on its own it cannot
be assured that such census figures could be made use

by the Commission for its deliberations.

"Fr. Anthappa stressed the fact that there exist
caste barriers such as Christian Agasa, Christian Kuruba,
Christian Kumbara etc. in the Christian community. He
said that there is the sense of high and low and even
untouchability among Christians even today. He prayed
the Commission to consider "this aspect and render justice
to the socially degraded groups among.Christian Community

apart from converts from SCs & STs.

This fact of there being castes among Christians
has —been asserted by over a thousand Christians that
appeared before the Commission. Even the Bishop of Chick-
magalur, Bishop Alphonse Mathias admitted this fact.
Two Vicar Generals, Msgr. Manuel Alvares of Karwar diocese,
and Msgr.Alexander D'Souza of Mangalore diocese have
reiterated this fact of casteism among Christians. A
large number of priests, nuns, responsible and important
Christian leaders have also spoken about the existence
of castes among Christians and that they are easily identi-
fiable. But, unfortunately, the majority of Members
of the Commission tried to reason out again and again
whenever | raised this most important point affecting
the Christian Community, that "Christianity has no caste"
and so "Christians have no caste" . It is indeed veri®

sad that the pain of this cancerous diesease called casteism
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among the Christians has to be assessed by the non-Chris-
tians. The pain is experienced by the suffering sick
person alone and not by his friends or not even by the

doctor that treats him.

I have made strongly a <case for proper inclusion
of all the <castes and sub-castes of Christians as made
out at the meetiugqs held orv 20th & nth
1986. The extracts of which are given below:—

1V. Proceedings of the XXXIX Sitting on 10th February
(Page-2; Para-6, Page-5; Para-1)

"Prof. John B.Kutinha expressed that like Hindu Community,
though Christian Community is also having many sub-castes,
no data has been collected about these sub-castes belonging
to Christian Community. He also referred to the statement
made about the backward classes by the Chief Minister
of Tamil Nadu and said that there is no difference between

Christian Backward Classes and Hindu Backward Classes

in Tamil Nadu State."

"'Again, Prof. John B.Kutinha reiterated that Christian
community is often wrongly considered as a single caste.
But Christianity is a religion. In the Christian Community
there are as many castes as there are among Hindus.
There are Hindu converts to Christianity from almost
all the castes. He felt that proper timely instructions
were not given to the Enumerators in the matter of recording
castes and sub—-castes among Christians inspite of his
requests to the Conijnission. He further said that this
fact was brought to tne notice of the office of the Commi-
ssion when the survey was in progress. He said that

the Chairman subsequently 1issued Circular Notice to all

the concerned in the matter to record the castes and
sab—-caistes among Christians but inspite of it, mthere
was no improvement 1in the Survey. He stressed that some

of the castes and sub-castes among the Christian Community
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that were reflected in the survey were not codified and

some of the sub-castes were clubbed with general names

of the like Chakli, Sarodi, Gavadi etc. This will ad\rersely
affect the Christian Community. Even with regard to
the S.C. converts, he said that their number reflected
is Jjust a few hundreds. He said that this definitely
proves that the Socio—Economic—cum—-Educational Survey

4S.E.E.) in respect of Christian Community has completely
gone wrong. He said the same thing holds good with regard

to Lingayats, Muslims, and other Non—Hindu Communities.

V. Proceedings of XXXX Sitting on 20th February 1986
Page—1, Para-2.

"Referring to the- proceedings of the previous sitting
Prof. John B.Kutinha said that at page 5, para 2, his
statement should be corrected as "He stressed that some
of the castes and sub-castes among the Christian Community
that were reflected 1in the survey were not codified and
some of the sub-castes like Chakli, Sarodi, Gavadi etc.,
were clubbed with general names of the Christian Community".
He suggested that the benefits accrued to Scheduled Castes
should also be extended in full to the converts from
Scheduled Castes to Christianity as has been done in
Tamil Nadu State.

V1. Proceedings of the XXXXI Sitting on 27th February
1986 (Page—-3, Para-2)

"Referring to Chapter 9 on Recommendations, Prof.
John B. Kutinha sought <clarifications about the exact
position of schedule caste converts to Christianity and
Siddi Christians 1in respect of Articles 15(4) and 16(4).
The Chairman clarified that both these are included

in Group 'B' for purposes of both the Articles.

Prof. Kutinha then suggested that the Backward Castes
among Christians and the Anglo-Indians should also be

included in the Backward Classes list since their conditions
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are not better than those that are included 1in the BCs
list. Speaking about other Backward Castes, he also
said that as there are very poor and Backward among the
major communities like the Lingayats and the Vokkaligas,
the Backward Sections among them should also be included

in the BCs list.

With regard to tt\e Back.”aid Special Gioup, he said
that this group should be retained perhaps with a slightly
lower percentage of reservations as this group is the
only saving factor for the deserving poor like the poor
Christians that do not come wunder the Backward list.
The arguments put forward for abolishing this group
that the benefits under this group have been obtained
mainly by the wupper castes is illogical since the very
purpose of this group is for helping the poor among the

forward that do not come under the Backward list.

Speaking on the reference made to the observations
of Justice 0 Chinnappa Reddy regarding the Lingayats
and Vokkaligas 1in Karnataka, he said that the Commision
eems to be taking a negative approach of trying to keep*
the Vokkaligas out in order to placate the Lingayats
who are already out. This, he said is certainly a retrograde
step and that the Social Reformers are bound to consider
the Recommendations of 11 Backward Classes Commission
more as obstacles rather than as means df help for the

cause of the Backward Classes in the State.

With regard to the clubbing of the population of some
of the Backward Castes among the Christians that were
reflected in the Socio—Economic—cum-—-Educational Survey,
he demanded to know why and at whose instance they were

clubbed with the general groups in the Christian Community.
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With regard to issuing of certificates. Prof. Kutinha

suggested that regarding Christians who are included
in the BC list, the Parish Priests and the pastors may
be authorised to issue caste certificates as is being

done in Tamil Nadu and Kerala.

In conclusion, | wish to state that:
1. Castewise statistics of those who passed SSLC Examina-
tion in April 1985 is officially not maintained. The

whole statistics seems to be improvised by collecting
from SSLC Board and High Schools. Therefore, the state
average of 3,34 per thousand population arrived at by
the Commission 1is not reliable for benefits under Article

15(4) of the Constitution.

2. Even in the case of Statistics relating to employment
in State services the statistics also seems to be improvised
by collecting from Government Departments and Treasuries.
Therefore, statistics thus obtained is not reliable
for the determination of adequacy of representation in
proportion to population for benefits under Article 16(4)

of the Constitution.

3. Denial of full information and statistical data
to the Members regarding annexures. Tables etc. impeded
the detailed study of the data by some Members. Therefore,
the finalisation of 'ata by the Commission 1is arbitrary

and questionable.

4. I have revised my earlier stand with regard to 17
indicators adopted to identify the social and educational
backwardness. The entire thing seems to be highly misleading

without meaningful indication to justify its purpose.

5. The Commission did not evolve any specific procedure

and rules for the conduct of its business and other functic

Therefore, 1 am forced to reject the recommendations
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made by the Commission, especially the. list of Backward

Classes including the grouping of castes and communities.

1. | suggest that a real survey 1is made to identify
backward classes 1in all castes and communities in general

and the Christian community in particular.

2. | recommend that the Secheduled Caste converts to

Christianity in the State be treated on par with scheduled

castes for all State benefits as it is done in Tamilnadu.
3. I recommend that all backward castes and those who
follow inferior occupations among Christians be treated

on par with their counterparts in the Hindu fold without

any religious restrictions.

4. | recommend that the Anglo-Indians in Karnatka be
included in the backward classes list.
5. 1 recoinmend that the identifiable weaker sections

mong the Vokkaligas and the Lingayats be also included

with Backward Classes.

6*. | recommend that the Backward Special Group which

has been helping the poorer sections among those who

do not come under backward classes, may be retained.
Date : 17.3.1986 JOHN B. KUTINHA
Member
Karnatka 11 Backward Classes

Place: Bangalore. Commission.
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DISSBNTIMG NOTE BY SHRI M.L. MDTTEaniAVAR. M.L.Tt.
6
MEIMER. KARNATAKA Il BACKWARD CIASSBS COMMISSION.

Our Commission came to be appointed by Government
Order dated 18.4.1983 as a result of the State Government
giving an undertaking before the Supreme Court that it
would appoint a Commission to ‘review' the existing list
of Backward Classes prepared on the basis of the recommenda-
tions made by the 1975 Commission Report popularly known
as the Havanur Commission Report. I believe the State
Government had to inform the Supreme Court as a result
of one of the recommendations of the Havanur Commission
for reviewing the lists of Backward Classes after a period

of 10 years.

Without my asking for Membership on this Commission
I was appointed, along with three others, as a Member

on 21 .6.1983 .

The important terms of reference to the Commission
for the purpose of substantiating this dissenting note

are:.—

i) The Commission shall review the existing

list of Backward Classes as approved*in

G.0.No.SWL 12 TBS 77 dated 22.2.1977 and
as amended from time to time and in the
light of the provisions contained in

Articlea 15(4) and 16(4) and other relevant
provisions of the Constitution and in the
light of the various decisions of the

Supreme Court bearing on the subject:

ii) The Commission shall make a scientific

and factual iInvestigation of the conditions
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of the Backward Classes in the State
and recommend a specific measure

for their aavance.ment.

vili) Commission shall on the
basis of the relevant materials so gathered
by it, examine and recommend whether
the reservation order in G.0.No.SVvL
12 TBS 77 dated 22.2.1977 and as amended
from time to time, may continue or will

need any modification.

It is pertinent to note the Jlanguage employed by
the Government in the terms of reference to this Commission
and the language wused 1in the terms of reference to the
Havanur Commission. The Havanur Commission was required
"(1) to ‘'suggest the criteria' to be adopted for determining
whether any class of persons in the State other than
the scheduled cstes and Scheduled Tribes may be treated

as socially and educationally backward classes;

"3 Making list of all classes which' may be regarded
as Backward Classes in the State;" The Government while
constituting our Commission has no where suggested to
it for suggesting the criteria to be adopted in the identi-
fication of the socially and educationally Backward Classes
and making their list. mThe terms of reference of our
Commission specifically say that we have got only to
"review" the existing lists of Backward Classes. We
were also asked to recommed whether the existing lists
should "continue or will need any modification.” The
requirement of making scientific and factual investigation
of the conditions of the’ already identified Backward
Classes in the State was for the purpose of this Commission
making recommendations for taking up by the Government

any "specific measures for their advancement." This speaks
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of the intention of the Government that the already adopted
criteria by the Havanur Conunission should not be deparated
from by us. The validity of the lists of Backward Classes,
amended from time to time, came to be challenged in the
High Court of Karnataka and the Division Bench upheld

the criteria adopted by the Havanur Commission.

In fact when the then Government went beyond the

recommendations of the Havanur Commission and included
certain communities in the list of Backward Classes under
Article 16(4), the same came to be struck down. The

validity of the said Government Orders again came to
be challenged in the Supreme Court, and after the arguments
were heard and ths judgement reserved, the State Government
filed a memorandum undertaking to appoint a Second Backward
Classes Commission. However the Supreme Court has laid
downcertain guidelines for our Commission to follow.
None of the five Judges who constituted the Constitution

Bench has disagreed with the <criteria adopted by the

Havanur Commission in the identification of Backward
Classes. None of the Judges has suggested any new crite-
rion. It would not be inappropriate to quote here the

complimentary observation of the Supreme Court on the

Havanur Commission Report.

"The report of the Commission is full of tabular
statements and it refers to a number of writing by
sociologists, demographers, jurists and persons well
versed 1iIn social sciences. The work of the Commission

deserves to be commended as such an extensive investigation
into the conditions of backward classes had not been
conducted in the State so far . Perhaps till then in
no other part of |India, such an elaborate investigation
had been carried out with reference to so many minute

details".
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Prof. Marc Galanter in his book entitled "Competing
Equalitias". . Law an<3. the Backward Classes in India,
Oxford University Press, 1984 has referred to Havanur's
Reporton Backward Classes, and in about 50 places cpnanending
his earlier writings and the Repoi*t using superlative

terms. He states on page 240

“The Havanur report, the most comprehensive
and thoughtful of the Backward ClasseiS
reports, is marked by a conceptual mastery
of the subject that has sd far evaded the
courts. The Commission moved beyond the
confusions imparted by the inability to
separate caste as a unit and caste as a
status. It set a challenging agenda for
conceptualization and measurement of backward-
ness that may help to address the real
and perplexing questions of whether, how,
and at what cost disparities among conmunities

can be dispelled"”.

Similarly , Andre Beteille 1in his Ambedkar Itemorial
Lectures entitled "The Backward: Classes artd the Sdisfal
Order"” published by the Oxford University Press, 1985,
states:

"Some students of the Indian Constitution
have argued that the only reasonable
classification in the Idian context is
the classification into castes and communi-
ties. This point of view has recently
been put forward most forcefully by L.G.
Havanur as Chairman of the Karnataka
Backward Classes Commission.......... Much
as one way disapprove of the categorical

manner in which Mr .Havanur presents his
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cas, one cannot ighore the wealth
of legalf historical and sociological
material he has presented in support,

of it,".
Prof. M.N.Sriniyas, eminent Indian Sociologist,.
Dr.G.Thimmaiah, Dr .S.Seshaiah, Prof.M.D.Nanjunda Swamy,
Hr .V .T .Ra jasekhara Shetty, Prof .A.M.Dharmalingam (one

of the Members of our Commission), Dr.M.A.Khan, Prof.V.K.
Nataraj, Prof.K.T.Lakshman, Prof.K.S.Sharina, Lelah Dushkin,
University of P'ennsylvania, U.S.A. and Gregory H.Stanton,

University of Chicago, U.S.A. who are eminent economists,

sociologists, jurists and journalists have all appreciated
the methodology adopted by the Havanut Cconmission in
the identificatiori~ of Backward Classes. Unfortunately

our Commission, perhaps in its Zeal to excel the recommen-
dations of the Havanur Commission, has wandered hither

and thither far from the <chartered course assigned to

it by the terms of reference and by the judiciary. Our
Commission has tried to evolve certain criteria for
identification of Backward Classes, though it was not

its job, but those criteria are irrelevant, unacceptable
to thie judiciary, vague and wunintelligible. To repeat,
the Havanur Commission criteria have come to be universally
accepted by social scientists, sociologists, economists
and above all by the highest judiciary 1in the country.
Theyr having stood the test of judiciary, should®' have
been adopted by our Commission when it intended to identify
the Backward Classes. I very much doubt whether the
criteria adopted by this. Commission and the lists prepared,
on the basis of those criteria would be accepted by the
State Government, the public and the judiciary. I do
notwish to bej.lttle the efforts that have been put in
by the Commission in the collection of the Socio—economic
and educational survey data, but my anxiety 1in writing

this dissenting note' is on account of the appehension”
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in my mind that what has been done by the Government
on the basis of the Havanur Commission recoromendatons’
may come to be nullified or abandoned in the event of
the Government accepting the recommendations of our Commi-
ssion, and thus depriving the legitimate rights, now enjoyed
by the Baclcward Classes. It is common knowledge that
Nagana Gowda Committee Report (1961) and the Kalelkar
Commission Report appointed hy the President of
India came to be adversely commented upon by the Supreme
Court, and it would be no wonder that our Conunission
Report would also receive the same fate at the hands

of the judiciary.

In the socio—economic and educational, survey conducted
by our Commi/ssion an effort has— been made to show that
the total population of the State and the population
of each <caste and cotmnunity as ascertained in 1984 is

approximately correct with the inflated population
of the State and the castes and communities taking 1941
census figures -as the basis. The Havanur Commission

Report has stated thus:

mhe Commission is handicapped for want
of —ef upto date particulars of castewise
population figures, since castewise popula-
tion figures are not available after
1941 census,. Even 1in the Census of 1931
and 1941, population figures are not
available for some castes and communities.
‘In such cases the 1911 Census Reports
wherein more number of castes are enumerated,
have been adopted for the base year popula-
tion. In the case of some iTot found
even iIn 1911 Census, earlier census reports

where th<ey are found, adopted.
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"For old Mysore area, census figures
of 1941 have been adopted as ttie bade
year popultion, except for Sch~ul~d
Castes and Scheduled Tribes for whom
1961 census figures are available and
the saae are adopted. In the case of
Madras— Karnataka area 1941 Census Report
does not give details of castes. Even
in the Census of 1931 for Madras area,
castewise figures were given only
for the major conununities, i.e ., where
the population of a caste in a <district
was not less than one in thousand of
the district population. Castewise figures
foi Madras—Karnata)(a area are not available
even for hald.f the Hindu population in
1931 census. Hence, 1911 and 1901 Census
figures are adopted for Madras Karnataka
area as the <base year population. For

r

the same reason 1911 census figures are

adopted in the ~case of Coorg District
also. As regards the Bombay-Karnataka
area, 1941 Boiabay Census Reports are

not fully published due to war conditions.
I'he Registrar General of India intimates
us in his D.O. letter No0.9/19/73-CTU(CEN),
dated 17th/18th April 1974 that "The
1941 Census Report of erstwhile Bombay
State does not contain castewise and

sub—-castewise population of I'.\ndus»",
Hence, 1931 Bombay Census figures are
adopted for most of the castes and communi-
ties. In the Case of Gangakula, Idiga,

Korama, Uppara and Vaishya communities,
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1911 Bombay Report is adopted for the
base year population as the 1931 Bombay
Census doei not contain population of
these communities. The 1941 Census Report
for Hyderabad” Karnal'-jta area gives only
populatio’ of religious conmiunities and
Tribes separately, but the castewise
pauticulars of Hindus are not available.
Hen?e 1931 Hyderabad Census figures
have been adopted as the base year popula-
tion for several <castes and communities
except for Virashaivas, and Tribes such
as ”"anjaras, etc., for whom, 1941 Hyderabad
Census figures are .available, ain the
same are adopted as the base year population
In respect of Devangas, Kurubas, Neygis
and Yadavas, 1911 census figures of
Hyderabad are adopted as the base year
population since separate figures are
not available for them in 1931 Hyderabad

Census Report.

Some of the <castes are specified
by the President of India as scheduled
Castes or Scheduled Tribes in relation
to some parts of the State, whereas they
are not so treated iIn other parts. They
are, for instance. Banjara(Lamani), Vodda
(Bhovi), Korama, Meda, etc. For such
castes or tribes the census figures of
those areas, where they are not treated
as Scheduled Castes or Scheduled Tribes,
have been taken for estimating the non-Sche-
duled Castes/Tribes populationT (Volume
I, Page 1 and 2).
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Again on J)age sixteen and page seventeen of Volume

I, Part—I1n it is stated:

"9. Complaints were received that, the Mysore
Backward Classes Committee (1961) had not properly estimated
the population of castes. The said 1961 Committee had
adgptd the population figures estimated to 1951 by the
‘Census Department’. When the Commission went through
the Book-let purported to have been published by the
‘Census Department' about 20 days after the appointment
of the' said committee, it was found that estimation had
been made oh ‘arbitrary' assumptions. Certain communities
like Agasa, Gangakula, Kuruba and Lingayat had been given
the bfenefit of increase of their population by 0.9 per
cent in the District of South Kanara. Certain statements
contained'in the book-let to the effect that the population
figured ofcertaih castjes were not available appeared
CO be incorrect. Even so, population figures of only
30 non-scheduled Hindu castes hiid been mentioned in the
book—-let. The book-let did not contain the name of the
author, nor did it contain the name and designation of
the Officer who published it./ So, the Director of Census
Operations iIn Karnataka was addressed a letter to Ilet
tlxe Cora?nission know the authorship of the book-let,the
authenticity of the population figures and the correctness
of the assumptions. The Director of Census Operations
replied: ‘'as to the authorship of the book-let | regret
to state that there are np records available in this
office relating to the preparation, printing and publica-
tion of the above book-let'. Be added ‘that in case
discrepancies of any kind are noticed between the Census
data, as published by this Department for the relevant
censuses and those mentioned in the above book-let, it
is only the published figures incorporated in the regular
authorised censuis publications for the concerned Censuses
that are to be treated as authentic! . The said book-let
. stated that for the four distTi'cts.—of Bombay Karnataka
.area, viz., Belgaum, Bljapur, 'Dharwar and North Kanara,
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1941 Census figures had been adopted. The Registrar
General, Ministry of Home affairs. New Delhi, was requested
to furnish caste—wise particulars from the 1941 census
Report relating to the said four districts of Bombay
Karnataka area. But he said ‘'th” 1941 Census report
of erstwhile Bombay Si—=ite does not contain castewise
and sub-castewise population of Hindus. It only gives
the break—up of Hindus into scheduled castes and other
Hindus"'. The replies the Commission received from the
Director of Census Operations in Karnataka and the Registrar
General, India, New Delhi, were in the month of April
1974, and so the Commission had to search for the old
Census Reports from the Legislature Library. Secretariat
Library, Public Library, Hi—gh Court Library and the Library

of the Census Department".

The ascertainment of the backwardness of a caste
or community - “social, economic or educational and its
inadequacy of representation In® the services under the
State depends upon the percentage of the population of
that caste or community in relation to the State population
and its relative backwardness with reference to the other
castes and communities. Since this. Commissionvhas taken
1941 census figures as the basis, it is Iimpossible to
say their backwardness or otherwise 1iIn relative terms.
Our Commission should have adopted different census
population figures for different areas of the state
and— for different castes as had been done, by the Havaniir

Commission.

"Even in applying the 17 indicators our Conmission
has' not strictly adopted those indicators to all the
castes and communities uniformly, but; it has made deviation
arbitrarily In giving weightage to some castes and cotnmunl—
ties or not assigning the weightage to others on the
subjective opinion of Dr.S.Bheemappa, Chairman of the

Sub—-Conunlttee formed for the purpose of finalising the
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lists of castes.

The Meober STOretary of__JConimifisiQii, vi*®, %h«
Director of Baclcward Classes and Minorities, was only
a part—-time Member Secretary of the Commission whose
setwices cotild not be utilised fully by the Contmlsttien.
The total reliance of the Commission ©n the personal
kno«lI”"<re of Dr .Bheemappa ha—s resulted, in many of the
dM«cvla9 coBBoaitles' «nd castes exclvid«d ftoat

the'list of Backward Classes.

The Members of the Commission, at least to spea”
for myself, were not taken into confideince by the Chairman
idtA DX*.BfieSAiappa in not furnishing us the various'Ann”~xures
and Tables said tc"be the coig>ilat<#bns of the socio—economic
and educational survey materialS'and the ~statistics relating
education and services. It is possible for the Government,
the public and t*"¥ judiciary to suspect t”~t the materials
and figures were manipulated. This method should not

have been adopted to avoid adverse criticism.

The Supteme Court in Balaji case .had 1in Specific
terns stated that the— "Social —backwardness” of a class
is ultimately relatable to.its poverty and in determining
the poverty or otherwise of a caste the occupational
inferiority and its unremunerative character should be

the guiding factors. Similarly, the test of habitation
in rural and inaccessible areas was .one of the other
tests suggested by- the Supreme Court 1iIn Balaji case.
Our Commission has totally ignored— the said two relevant
and important _tests 1iIn determining the economice poverty

which results in social backwardness of a caste.

The Havanur Commission had listed some readily identi-
fiable backward castes among the Jlangayat community
by applying the said tests and our Commission has excluded

the ;*ingayat community in its entirity.

to
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The Coinmisslon (I should say. Dr-S.Bheemappa) has
made some obvious mistakes to the di“dvantage of same
of the communities 1in equating them either as synonyms
or as groups of certainlcastes. For exan”le Bunts (Bants)
of South Kanara District are quite different from Nadavas
(Nadors) in the matter of their culture, language and
residence. Bunts follow the Aliya Santhanam Law (matriarchal
sys—tem) and their mother—to?igvje is Tulu. tAhereas the
Nadavas (Nadors) follow Hindu Law (Patriarchal System)
and speak Kannada®®and they cannot be equated with Bunts

,or cannot beconsi”ered to be a Sub-divifiton of Bunts.

Like Lingayat community, Vakkaligas are also a conanuni'—
ty consisting of a number of castes. Our Commission
should have identified atleast such 04 the castes of
the Vakkaliga community which should b6 treated as backward

instead of condemning the entire community as forward.

The provisions of Articles 15(4) and 16(4) are intended
for the Social, economic and educational a'Svancement
of the Scheduled Castes and Scheduled Tribes and other
Backward Classes.. After Balaji case, umpteen judgements
came to be delivered by the Superme Court regarding
the quantum of reservation which 1is permissible under
Articles 15(4) and 16(4). Departing from the observations
made in Baliji case, the Supreme Court in Thomas case
had to say in categorical terms that the reservations
could be to the extent of 80%. The High Court of Mysore
(now Karnataka) had made an observation 1in Viswanatha
case that the Backward Classes 1in Karnatalca are 1iIn a
majority. Therefore, our Commission should not have
restricted the quantum of reservation to 45% including
the 18% already made for Scheduled Castes and- Scheduled
Tribes. Measures under Articles 15(4) and 16(4) being
beneficial in their nature, our Commission should have
adopted a broader and generous view and included some

more castes and communities and recommended reservation
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exceeding 50%. Even the identified population 6f Backward
Classes by our Commission being 32.98%, reservation should
have been more than 1ihe proportion of their population
in view of the observation of Justice Chinnappa Reddy

in Vasantha Kumar case.

The Havanur Commission report had separately catego-
rised the former Criminal Tribes and the Honadic Tribes
which are similar to Scheduled Castes and Scheduled Tribes
in the matter of their backwardness, but our Cotnmiasion
has attempted to cffegrade some of the non-Den9tified and
non—Nomadic tribes to the level of denotified and nomadic
tribes and upgraded some of the denotified and noma<iic
tribes to the level of other communities, which according
to me is iImpermissible. The obvious reason for this
is that castes «and communities which are clubbed wi-fch
Denotified and Nomadic tribes intend to knock off the
benefits that are available to Denotified and Nomadic
tribes and such benefits are the same as are being extended
to Scheduled Castes and Scheduled Tribes.

Now coming to our community, namely, Nayaka tribe,
I must at the outset say that Dr. S. Bheemappa has delibe-
rately, calculatedly and mischievously suppressed cretain
things from the Commission and in a vindictive mood he
has claimed to have made a very deep research and investi-
gation into the cultural, geographical and enthnic con-
ditions of our community. I say at the outset that he
has suppressed certain important materials from the Com-
mission. Dr. S. Bheemappa was the Member-Secretary of
the Selection Committee for admission to the Government
Medical Colleges during 1977-78 and onwards. Mr. Bheemappa
Havanur, son of Mr. L.G. Havanur, Chairman of the Karnatakai
Backward Classes CommissicJn, 1975, Was selected for the
I year MBBS course in the private Davanagere Medical
College against the quota reserved for Scheduled «Tribes

by a committee constituted by the Government
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He had also sought admission 1in any of the Government
Medical Colleges. But he was not selected by the Conunittee
of which Dr .S. Bheemappa was the Member-Secretary. Bheemappa
Havanur caused a Lawyer's notice served on Dr. S. Bheemappa
for giving reasons as to why Mr. Havanur was not selected,
and Dr. S. Bheemappa did not give any reply to Mr. Havanur.
Mr. Havanur filed a writ petition beariang No. 6964/77
challenging the action of the Selection Committee in
denying a seat for him in the Medical College when he
had secured 443 marks while the selected candidates had
secured less number of marks, one of whom securing as
low as 273 marks. Dr.S. Bheemappa appeared 1in the court
through the Government Advocate and said that Havanur
did not belong to Nayaka by birth and that the Nayaka
community to which Havanur claims to belong 1is nothing,
but a surname of Bedar community and that there are so
many other castes where such surname or title is commonly
used | Mr. Havanur was interviewed by Dr.S. Bheemappa
on 1-8-1977. In the course of the hearing of thi writ
petition Dr. S. Bheemappa has stated thus - '

"Interview No.719

Sri Bheemappa Havanur

Father Advocate born in Ranebennur, relatives are
doing agriculture and Community generally perma-
nently settled in villages. He has always been-paying
fees, and had not claimed scholarships;’, Social’
Welfare Department, who assisted the screening of
SC & ST applications have opined that this candidate

is a Bedar and not a Nayaka. Only a Backward Community.

S.Bheemappa
18—-11-1977
Member—-Secr etary
Selection CoBimi'ttee;
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It 1is apparent frcxn this that although Havanur yms
interviewed on 1t>8-1977, ‘Dr. S. Bheemappa came to make
the observation as above in the High Court for the first
tme after more than 100 days when the case was being
actually heard by His Lordship Mr. Justice K. Jagannatha.
Shetty {now Acting Chief Justice of Karnataka). The
learned Judge after hearing both the sides, referred
the case to a iMger Bench of two Judges for carefal
scrutiny whether Bedas are also <called as Nayakas and
whether Nayaka 1is a sub-division of Bedas. The Division

Bepch consisting of His Lordship Mr. Justice V.S. Halinath

(who later became the Chief Justice of Karnataka and
who 1is presently the Chief Justice of Kerala) and Hia
Lorddship Mr. Justice M.N. Venkataehalaiah, observe”;

"It is necessary to note that the certificate of
the Tahsildar, Remebennur, who 1is on”of the authorities
prescribed to issue such a certificate has in categorical
terms stated that the petitioner (Mr.. Bheemappa Jiavanur)
—belongs to the Nayaka Tribe which is recognised, as a
Scheduled Tribe under the Constitution (Scheduled Tribes)
Order,—1950, as amended by the Scheduled Castes and Sche-
duled Tribes Lists (Modification) Orderv 1956, and that
the petitioner (Bheemappa Havanur) and'his family ordineurily
reside in Rehebennur Town of Dharwar District in the
State of .Karnataka. The other certificate produced by
the petitioner is from the District Social Welfare Officer,
Bangalore Orban District, Bangalore, which is to the
effect that the petitioner (Havanur) belongs to Nayaka
Tribe, which is recognised as a/ Scheduled Tribe under
the Constitution (Scheduled Tribe?i Order 1950 as amended,
in the District of Dharwar from which the petitioner

hails".
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The Hon'ble Jul3ges® realising that injustice would be
dloRe—-rto some of t-he selected Scheduled Tribes candidates '
wlK) were impleaded as respondents and who did not dispute
the claiin of Mr. Havanur, suggested to the .Selection
Committee of which Dr. S. Bheemappa was the Member-Secretary,
to provide Mr. Havanur a seat 1in any of the Government
Medical Colleges after he completes the | year HBBS course
in Cavanagere collage. The Division Bench observed:
1

"We made the suggestion having regard to the fact
that if the petitioner is able to secure seat in pursuance
of the directions given in this writ petition, the seat
already given to one of the members of the Scheduled
Tribes in the Government Medical Colleges will have to
be cancelled to accommodate the petitioner tMr. Havanur).
We felt that if the cancellation of a seat already given
to one of the members of the Scheduled Tribes coiild be
avoided without causing any inconvenience or hardship
to anybody, such a course should merit acceptance at
the hands of any, public authdrity whos-e function is to
adlvance the cause of public interest."

The Hon'ble Judges further observed:

"We hope that the concerned authority, having” regard
to the fact that the suggested action will avoid avoidable
hairdship and inconvenience, will find it possible to

puxsuade itself to offer transfer a” indicated above."

Accordingly Mr. Havanur was provided a seat 1iIn the
Government Medical College, Bangalore, treating him as

Nayaka, a member of the Scheduled Tribe.

That Dr.S.Bheemappa appears to have developed an

inmate hatred towards -—our community is substantiated
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by the fact thJ” -a» Member—-Secretary of the Selection
Committee for adnissioA to Government Medieal Colleges
has shown consistent hatred towards our coniinunity students.
In more than a dozen cases the candidates belonging “to
Nayaka community were not given seats in the Medieal
Colleges by the Selection Committee of which Cr. S.Bheewappa
was the Member—-Secretary, and those who were disappointed
had to aftpxoach the High Court of Karnataka to qget the
reliefs. I mention here only some of the cases 1in which
the High Court had to give directions in the nature of
writ of Mandamus to the Selection Committee, (Pr. S.Bheemappa)
tq consider the cases of the candidates who had' approahed

the High Court an< to adnit th«n to the Medical Colleges

under the STse qitota. The cases bear writ petition Nos.
8997/78, 9780/78, 8919/78, 8920/78,9181/78, 16795/80
and 16796/80. In all those cases, br. S. Bheemappa had

to obey the High Court direction and accommodate them

in the Government Medical Colleges under the ST quota.

In fairness, Dr. Bheemappa should haye declined
to participate in the deliberations of the Commission
concerning the status of our gommunity. But he deliberately
participated by suppressing all; these facts before the
Commission only to do an inestimable harm to our community.

It is because of this X had to write such a lengthy dis-

senting note so far as our ccamnunity is concerned. His
prejudice against our community is established b>eyontl
any reasonable doubt. I cannot say what type of prejudice

ot hatred he entertains against other communities.

1 am enclosing herewith a certified copy ©Of the
judgement of the High Court of Karnataka in W.P.No. 6964/77
between Bheemappa Havanur and The Selection Committee

for admission to Government Medical Colleges, by its
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Member—-Secretary, Office of the Director of Health and
Family Planning Services, Ananda Rao Circle, Bangalore-—
560 009 and 8 others, rendered by His Lordship Mr. Justice
K. Jagannatha Shetty referring the case on 25th day of
November 1977 to 'a Division Benich and the judgement of
His Lordshipi Mr. Justice V.S. (‘mlalimath and Mr. Justice
M.N. Venkatachalaiah, dated 18/lytih c3ay of January 1978.

In supprt of my claim thait Nayaka 1i's a Scheduled
Tribe iIn Karnataka and that it is the synonym of Beda,

etc., | have the following to say:

1. Whether NAYAKA is a Scheduled Tribey in Karnataka?

2. Whether a community called NAYAKA t. all exists in
Karnataka?

3. Whether NAYAKA is only an honorific name adopted
by all communities?

4. If it is found, in the liist of Scheduled Tribes,
whether its inclusion in thee list by the President
of India earlier, and by successive Parliamentary
enactments later is open ito question by our Com-
mission?

5. If it ~is not in existance could the President and
Parliament be iroputed with the ignorance of mentioning
a non-existant Tribe in thte list? Or mentioning

even the titles of honorific mames?

6. Can the State or the Central Government accept syno-
nymous names for a SC or ST taking 1into account
facts as they exist in a particular State?

7. 1f it does, could it be said that such an action
amounts to amendment or modification of the lists?

I am furnishing for your persujal the relevant portions
from various treatises on castes and tribes of Southern
India, Mysore and Bombay, Stat.e and District Gazetteers,

writings by eminent authorities, such as M-AeSherring,
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Buchanan, Wilks, Lewis Rice, Venkata Ranga Kattt, Edgar
Thurston, K, Rangachari, R.E, Ethnowen, H,V. Haniunidaiyya,

L.K. Ananthakrishna Ilyer and many others frc*n , VSOO to

1972. Registration Certificates of NAYAKA conumunity
Associations from 1927 to 1972, and State Gové&rnment
Order till 1986. Prom these it is clear that MAYiaCA,
Naik, Nayak”, Valmiki, Beda,- Parivara, etc.> aTe ref'erable

to one and the same Tribe and every onfe of the nwBies
is a synonym for the other. After delimitation of the
Assembly Constituencies, Gokak in Belgaum District eame
.to be reserved for m~bers of the Scheduled Tribes for
the first time in 1967. The undivided Congress Party
selected Mr. L.S. Naik as its candidate and he was elected.
His election was challenged on the ground that te was
Bedar by caste & not a NAVAKA. L.S. Naik admitted that
NAYAKAS are called BEDARS.

n Counsel for the <challenger, urged certain paints
and the Supr”e Court answered by saying that the comimuinity
was to be found not only in the "Districts of Mysore
but also iIn Maharashtra and Rajastan. This Tribal Ccsmmu—
nity is] therefore,, quite widespread. He (L.g.Saik)
claimed to be Nayaka and it 1is significant that %he was
not an independent candidate, but one chosen by Pairty.
This Party would not have been easily imposed upon and
would have taken care to select the right person to the
seat. There were two others who also came forward as
NAYAKAS". The Supreme Court also said that these Tribal
communities "are autochthonous 1in the respective aireas"
(AIR 1968 SC 929).

On 2.7.1977 the State Government corrected the Back-
ward Classes G.O. issued earlier on the basis of Mavanur

Ccamnission Report by which certain castes and tribes
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whiclh in fact were Scheduled Castes and Tribes were deleted
from the OBCs list and NAYAKA was one, so far as Belgaum

Area was concerned.

A similar order was issued on 23-1-1978 by Order
and in the name of the President of India deleting NAYAKA,
NAIIfAK from the entire list of OBCs consequent upon the
cowvimqg 1ii\to torce of the Patliamentaiy enactment, popularly
knowm as the Removal of Area Restriction Act, 1976, from
27-7-1977 (SCs and STs Order Amendment Act, 1976).

In a certain judgement the Karnataka High Court
suggested modification of lists of the OBCs and accordingly,
they were modified. And synonyms for certain of the
Sclheduled Castes and Scheduled Tribes were issued on
1-5-il979. Synonyms of some Scheduled Castes only were
semt to the Central Government and the same were accepted.
They are Lamani, Voddar etc. By its G.0. No. SWL 63
SAD 85, dated 23-1-1986 the State Government h”s accepted
Nayafe, Naik, Beda, VaJ.miki,3 Parivara and Talwar as syno-

nyms for Nayaka, a Scheduled Tribe.

From Gokak reserved (ST) constituency only Beda
(NffiY&KA) got elected in 1967, 1972, 1978, 1983 and 1985.
O.ndivided Congress, COngress(R) after the split, Congress(0)
ancB uJana Sangha sleeted Beda (NAYAKA) candidates. At
the subsequent elections also CongressCl), ' Janatha and
Bharateeya Janatha Party selected Beda (NAYAKA) candidat*es.
I am elected twice from the said constituency on Janatha
Party" Ticket in 1983 and 1985 elections. And no political
party has ever selected a non-Beda (NAYAKA) candidate.
As rightly observed by the Supreme Court, could sil these
nat.ioinal and regional parties be accused of wmot taking
care to select the right persons oh all t.h* five occa—

sioins?
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'm Officers belonging to Brahmin, Lingayat, Vakkaligja,
Scheduled Castes, Muslim, Christian” Jain arid other coimmu—
mitleB— have Been 1ia”ing the certificates, being awatre

of the fact that Nayaka is a synonym for Beda.
/

RELEVANT PORTIONS FROM GAZETTEERS AMD TREATXS&S
i ON
WivK -— — EEDMI ~ BHIRWKk—-BHIl.-VMMIKI-etC

~ogrce material” Svnonvms/Sub-divisions
1. Hindu Tribes and Castes by He notices the existence

M.A.Sherring, Vol.l11,1879 of a tribe cabled ‘BEIDA"
in Punjab and its frontires
(page 8), and tKe ‘Naik'»
the'Bheel' tribes in
Central Provinces and Bexar
(pages 95 an"? 128). Simi-
larly in the then provimce
of Bombay, which consisted
of Sind, Gujarat, Mahara-
shtra, he notices the
existeiwe of 'Bedartribe
similar to Ramusis in
the Deccan and the Vasis
in Northern India. Tlhey
are also called Naiks
(Page 321).

2. The Wild Tribes of India There are some Bheel
by Horatio Bicker staffe

tribes......... who ar-e named
Rowney, 1882..

Baria, Karit, Paggi ,
Kotwal and Naikra (page "32)
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Ggzetter of BQinbay
Presidency, Volume

XV Part 1, Kanara,

1883, Refers to

various writers on
Tribe s and Castes

such as Buchanan (1800),
Wilks (1810), Rice(1876)
and Gaxetteers.

Gazetteer of Bombay
province, Karnataka
Part, Dharwar, Bel-
gaum, Bijapur, Canara
(kannada version),
1893.

Mysore, A Gazetteer.
con?>iled for Govern-
ment by B.Lewis Rice,
—-Vol, 1, 1897.

'The tribes and Caste
of the Madras Presi-—
idency, M.A. Sherritlg,
(together with
iMysore, Nilgiri and
'‘Travancore etc.. )
1909

iCaste and Tribes o{
Southern India, by
;Edgar~Thurston & K.
IRangachari, Vol,I-A
& B, 1909.

"Depressed Classes” include
'‘Beda’ (page 359), Beda-Talvar
—Vyadar u—Bedar—-Nayak—-Kirataka
—Barika—Kannaiya—-Ramushi-
Baidar (page 362)......... Thn
name Baiders probably includes
many early tribes who differ-
red from each other 1in origin
appearance and position. They
are found\in Maisur, Telangana
or Andhra, Karnataka and

above Sahyadri (page 362).

Bheels. In Maharashtra region
Bedars are called Romoshis.
Hargi, Dasa and Nayaka M~ kkalu
are the Divisions of Bedars
(Page 199).

The Beda or Nayaka (page 255)

Bedar—fclayak-Kiratak8*Barika—
Kannaiya. ’'He names twelve
clans ainongst Bedars and
refres to ‘Sketch .of the
Tribes and Castes o0f Mysore'
By Mr. B.~Krishnaswamy lyengar
(Page T53).

""According to tbe Mysore Census
Reports,! 1891 and 1901,
the' B'edas. have two distinct
divisions, the Kannada and
TeluYu,& own some twenty sv)b—
divisions of which the follow-

ing are the chief-Halu,



8. The Tribes and Castes
Qf'.BOBijMiy, by R.E.
Ethnoven,Vol.l,1920

9. —Agr Vol.lll, 1922

10. The Mysore Tribes and

Castes, vol.ll, by
the Late H.V.Nanjun-—
dayya and Anantha-—

krishna lyer, 1928.

11.Mysore State Gazeetter,
Ghitradurga dist.1967

Machi pr Hyasa, 'Nayttka*"
Paligar, Barika, Kannayana

jati aad Kirataka(pagfe 185)

BARDA-a sUib—-division of
Bhils (page .59) Berads ftawe

the following sub-divisionts:

2) Bhil or Kirata....(page 81)
Berads—Bedar s—-Beda—-Naika-—
Valmikas —-Vedan-Boya-Niai k
Wadi—Ramoshi”~Dorbiddas—Nayafca—
Kirataka Barika—-Kann£fyas
(page 80 —and 81).

BililL: A ""sab-division of

Bearads (Pacje 1?7® ).
RAMOSMI A sub-divisiom of
Berads (page 297). Ttoere

are five endogamous divisioms

of the caste.

2.Berad, 5.Mang (Page 298)..

The Nayaka or 'Nayakana Maktealui
is sometimes applied to tine
Tribe Beda (Page 197)

The authors mention imaray
groups amongst the tribe
(Pa”e 205).

The Bedas are called Nayakas
(Page 109)
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13 .

14.

15.

16..

17™

18.

19—

20 _

21

22..

23..
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—do— Kelar Dist 19€& They (Bedas) are also called
Nayakas (page 120)

—do— Tumkur 1969 They (Bedas)are called Nayakas
(Page 91)
—do—- Hassan 1971 They (Bedas™ are also called

Nayakas (page 110)

—do- Bellary 1972 Beda oj: Boya...are also
called Nayakas (P~ge 117)

chitradurga District Nayakara Sangha CertifiCstte
of Registration, dated at Bangalore 22-4-1927.

Walmiki Nayak Samaj Hitabhivridhi Sangha, Hubli -
Certificate of Registration, dated at Bombay 1-7-1927,

Wayaka Vidya Seva Sangha, ”“Bangalore City, dated at
Bangalore 11/3/1946. Certificate of Registration.

IThe Bellary Dist. Valmiki Nayakara Vidhyabhivridhi
Sangha, Bellary dated at Bellary 2/12/1949. Certificate

of Registration.

VSalmiki naik Hitabhivridhi Sangh, Hubli—-certificate
of Registration of Public Trust, Belgaum,— dated
25/5/1953 issued to Shri Mall Naik Bhim NaiTk Bilgi,
Hubli. * .

CITE Mysore allotted site to Nayak's' Hostel-tetter
toy Chairman dated 16/3/1961.

rhe General Nayakara Sangha Hostel, Chitradurga -

Certificate of Registration dated at Bangalore, 4/5/1968

All India Nayaka Sangha, Bangalore, Certificate of
Registration dated at Bangalore 1972.



2~ Karnataka Government - Sdn”ial Welfare fc Laboufc Bepar#-—
-m mei” Order N6. SWL 8«—-~"~D 77 dated 2/7/M177 tnaklmg
correct classification of the G.G. based on Havaniu*—
Gommission — Uayaka coirtsiunity being treated as Scheduled

Tribe in Belgaum area.

25. Social Welfare and Labour Department Order No. SWL
12 TBS 77 dated .23/1/1178 issued by ordiar and 1in
“he nane of the President of |India- Nayaka, Nayak
coataanity being treated as ST throughout the Staite
after the coming into force of Parliamentary enacit—
roent from 27/7/1977. '

26. Governmept of Karnataka - Social Welfare and Laboiur
, Departmeiit Order iSo.SWL 123 .BCA 79 dated 1/5/1979,
* amending the list df OBCs after the High Court Judgje-

inen€ and also accepting the synonyms for Nayaka amd

pther ccHMnuhities.

27; Goyernment ef K««Aataka Social Welfare and Laboiur

Secretariat— Order No. SWL 63 SAD 85 dated 23/1/198t6.

From tHis it— is clear that what has been stat«ed
in the Report concerning Beda (Nayaka) community is f<ar

front truth aii® it is concocted and motivated.

Dated at Bangalore this day the 14th March 1986.

Sd/-
. M. L.MUTTANNAVRR
M.L.A.
Gokak, Belgaum.pisit.
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SEPARATE NOTE SUBMITTED BY DR. S. BHEEMAPPA
Member of the Il Backward Classes Commission

S

I am a party for the main report of the Commission. |

hmve also a signatory for the major reccffliftiendations of

thie Cotranission though | have some reservations about

certain detailed criteria wused for identifying Backward
*

faimili.es among Backward Castes/Communities,

1 have actively contributed my knowledge and experi-—
emce as a member of the commission as well as member
of: the drafting Sub-ccanmittee which prep.ared all the
Chiapters of the report before they were submitted to
thie full Commission which accepted these chapters with
modifications wherever required either urianimou3 ly or
by' consensus or by majority decisions. I only differ
frcoifc the main Cranmission in the matter of fixing the
riidexs to el”~inate the affluent class of people in all

thie Castes/Communities declared to be Included as Backwa]:"d—

Cliasses. My heart goes with the Ilowest of the low in
al.l the Communities sepcially batScward cgmmuniiies

alsao"” people living in the rural areas, handicapped by
mamy things missing to then 1in life. Before | v~ntu”e

t0' write a separate note highlighting certain of lay view

pojints which deserved to be considered by the Welf”e

Gowernment, I would like to express jny appriciation Of
all the Members of the Ccmrmission for their Co-operatiop
ancd earnestness, specially the Member Secretary Smt.

Shant:heUcumari Devaraj who joined the Ccsunission in the
mididle as god sent. AThough she hails from Tamil Nadu”
thés Castes & Coromwwiities of Karnataka are™ very new to
nenr knowledge but still She could ~le to understand
ev«sry one of th<” so wg”l by readii”™' "cpert books on
th«n and by disc”sding in greater detail with social
sciielitists and usingi her own administrative knowledge
of 10 to 12 years 1iIn the State tn this line within a

span of time. Her «(™Inlstrative capacity of getting



370

% stati~.nal data;, of . 75 matn , conimunities
ifearly 762 laklta ,ofi—- f,amjLlie8 in
27 tabli”/ her objective outlook and undettered

on v«ixiiDus matters matie the Commission work

‘eaer, ' Her contfibutibn to the Commission work 1is Snone—
asurj”l's. I fail'in my dsity?if | do not say a few words
about Mr'. 'B.S."' Gudi, Deputy se<;retary (Stiitistics) who

is r”pondible to compile statistics flowft. frcan socio-
Bo”paoB&c Surrey, different Government Departments, Various
Caste orgartisatipna and individuals etc. Without a good
and honest:statisties, no good opinion could be formed
e*i any 1issues' specially the "matters concerned to castes
and ccawftunities. He is ai man of integrity, honesty and

intelligence.

The’ fallowing 'few peiges certain my view points

on the issue which I mentioned above.

I am happy to mention here that the Supr”e Court
itt their historical- Judganent' in the case of vasantha
Kthar Vst' State of Karnataka on May :i?85 have laid down
cirtatn criteria for the determination’ of Backward Classes
of citizens.' bne of the 1iImportant criteria was caste
maom means test"; I hope their judgement will give rest
to those people who harp upon the inccwie criteria only
(mieans test) for the determination of Backward Classes.
In the, same judgement the judges have cautioned that
the elite or affluent class in all the Backward Communities
sh<3uld not be allowed to knock away most of the reservation
befefits, leaving the most deserving lots high and dry.
With a purpose of avoiding the affluents from among the
backward caste/communities the Commission has recommended
the income ceiling of 'Rs. 15,000/— per annum. in my opinion
except the salaried persons specially the Govt. Servants,
most of the other people including the self anployed.
people in Urban areas and landed gentry in the rural

areas will furnish the false income certificates wherever,
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it is required. Thus 1iexperience has been acknowedged
by all the —-concerned' in this State and 1in other States.
Relying on income certificate for means test amounts
to accepting false statement. This situation makes means
teaft a dubious criteria. In other words though the meahs
test is necessary but it is not sufficient and the way
it is tested makes it even more wunreliable. This is
a fcrustxating experience, as far as the actual administra-—

tioin in concerned.

A family with an income marginally above the ceiling
fixied for qualifying for reservation benefits may be
soc.ially, educationally and culturally backward and living
in a rejpote rural areas, can the children of such family
be denied the backward classes reservation benefits?
In contrary s family which is educationally, socially
and culturally forward but whose earning m”bers ‘who
are self employed get an income certificate 'to satisfy
the means test, be given the reservation benefits? This
unfairness will expose the hollowness of pure inccane
critteria to public criticism. The above mentioned paradox
marises mainly because of the' adoption of one single cri-
teria i.e., income. The 1income j—of a family Js not easily
ascertainable and also provable. Even in the case of"
Government servants expect 'the 1income from the salary,
the other sources of income are not ascertainable. There-
fore; instead of using the income as a sole criteria,
a set of multiple and objectively determinable criteria
shomld have been wused for eleminating the better off
amoncg the backward classes. Accordingly | em suggesting
the following multiple criteria for eleminating better
off 1iamorig the backward classes for the purpose of providing

the reservation benefits under 15(4) and 16(4).

1) The parents of the candidates, any one of them are
graduiates or diploma holders or trained in any trades

afteir acquiring a basic education of SSLC who have been
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aRj~ioyed by Govt, or any other agencies or self ~plioycs.d
in useful professions should not be allowed to aafee u»e

of tke reservation benefits to their children.

2) The parents of candidates who hiive sufficient measna,
to bring up their children tp’a reasonable level in 1liS«
i.e. the parents posses mor” than 60 acres of dry lareds
and it's equivalent in other category of lands ««d planfca—
tions more than 25 acreas 6 1it's -equivalent 1in graven

lands have to be excluded from the'-reservation category.

i) The parenti of candidates who are industrMlists
vAwinN« Small' acale, medium, or large scale in‘'dusltriiLes
accprding to —norms of <industiHal- "Slassificatioj®i®ave

to be excluded frcai the BC. category. ' ' '

4) The parents of candidates who ace engaged in business
whose turnover is more than 10,000/- rupees per laonith

have to be excluded from the category of BC.

5) The parents of ,thaa candidates who posses moveable
property such as busses, lorries, cars, fishing boats

etc., have to be excluded from- the list of'BCs.

6) The parents of the candidates who come under orb>an
property ceiling and those who have rented out the houise
with a built plinth area of above 10 Sgs have to be .excluided

for BC benefits.

7) The childern of Ministers, Jilla parishad Presidenlts,
Mayors and Municipal Presidents and other elected leaders.,
holding similar and equivalent positions carrying monxtairy

and other benefits should be barred from the reservation

benefits.
8) The parents of candidates who have minimum one's
-Nin their life utilised the reservation benefits to impraave

their 1living conditions either under 15(4) or 16(4) have
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to be excluded. This criteria may be waved off if such

benief iciary in the family is not alive.

9) It is alright the commission applied the multiple
objective tests to determine the Backward Castes/Commu-
nities. What | want is that the multiple objective tests
are also necessary to weed out the affluent families

from among Bac)cward Classes.

There fS also fear expressed by the vested cVaSs
in Backward castes/communities that if the affluent families
froim among backward castes/communities are excluded from
the aambit of reservation, the very purposes of reservation
policy fails because there will not be sufficient candidates
avaiilable from the non-affluent families to utilise the

reSffirved quota in full.

In my opinion it 1is unfounded fear. The facts from
19777 onwards speak otherwise. There are now nearly 20
lakUn families in all backward Gastes/comraunities 1in the
State. The families qualify themselves under the abQvg

nenfcioned categories may not exceed 2 to 3 lakl?s,_still
17 to 10 lakhs of families are left to utilise the reserved
ijenelfits. After all the reservation in eAipation is
saugjht in technical educations Ilike medical. Engineering,
Phanmajcy, Nursing, Agriculture, Veterinary etc. ahd not
in BB.A. and B.Scs. There are about 15,000 seats in total
avai.laft}le in these courses for filling—up every year.

The reservation quota for BCs may pot exceed more thap

4 tD 5 thousand 1iIn a year. There are 7 lakhs of pob”in

the State Government including the/ Governmeivt controlled
and ;aided establishments. Even granted 27 thousand persons
are retiring every year, only 7 to 8 thousand’ jobs will
be available for SCs every year. In total wunder 15(4)
and 16(4) about 712 thousand candidates from backward
Castffis/Communities \are required to fill wup 1.12,000 seats

and poists that may\ be available every year. I am sure
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17 to 18 iaith families' after ' excluding the affiLttent

families will be able to contribute the required nuimfa>er
wittout any difficulty. Ther* may not be enough candieBates
with 80% antj abov® marks but there will be' endugBi or

nore candidates— possessing the” requis,ite miri"DB pee”cBri-
bed g~lifications. If ar” ljody eacpects— hi”~ percemtage
of 'marks from the candidates ccaning from poor, illiteiriate
anfl socially low, badcgroand families, they either wils—
contstrued the 1idea or practising sophisticated hypocjfaosy.
What is more we must ranenber that in the long run ithe
numjser of backward piass of people seeking— reservatiton
b«iief.i€s s'hould come down. The others who enjoyed tthe
bene£j,ts should be 1iIn a position to compete with oithers
on “ual terms, leaving the reserved quota of seats 'aadS jfobs
forthe most deserving families. If the authorities fin® thhe
reserved quota of seats or jobs are not fully ftlted
by the eligible candidates, the above mentioned criJKeiria
may be relax;” ¢ with in the Backwad Caste/cdmiaundtaes
so as to enable others if any availble in the same <grooup
to utilise the benefits. IfTf no one is available, %hiese
lapsed seats may be filled by SC or ST candidates.

Merit in terms scoring marks 1iIn competative exann'iina—
tions largely depe;nds wupon the envirorsnent in ad<ait—ion

to the heredity, which also play a considerable roll

in shaping the individuals, in determining the 1.Q,. and
efficiency of individuals. The good environment K;eep
on transform or modify the heredity factors. Han is
an evolved and sophisticated animal. To reach the stage
of hiMian being the life has gone through the stages of
ane@k>a' Amphibia, Mammals monkey and Apes. It has taken
millions and billions of yeeirs for the life to be ewallved
as man. The early man was a jungle man, beastly in chara-*
cter, lived in jungle like any ~others animals. Hte was
cruel, languageless, less intelligent and did not posses”
any skill of productivity and creativity in the sens€M,
of acquisition of moral and material wealth. The presitmtslj

civilised man evolved through improvisation 1in the so<cii

and cultural life 1iIn the course of long history. Hmtul
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beiwg inhabited the whole—of mother earth. The density
may very from place to place. More than 50% of the human
beincgs live in Asia. Nearly 1/6 of the human being live
on Ithe soil of Indian sub continent. The human beings
live im groups. The different groups had and have different
char;aclteristic features and they were described as different
tribees— Depending upon the climate and other environmental
factoars the hvman belngs acquired perticular colour and
featiures. These are described as races. There are four
well k.nown races.in the world i.e., Aryans or white race,
cacaiusion or brown race, negroid or black race and Mongo-

loid or yellow race. In the dark age of the history,
the wttiite human beings mainly or wholly lived in the
nortttvam and ~western humisphere, the cacausion lived in
betwffiein the northern and southern hemisphere in Asia

minolr, part of northern ‘africa and part ot upper India,
wheres as mongoloids lived in the estern hemisphere?
Even aimong these people there are different groups or
tribsBS or species. It is interesting to note that, the
subcmntinent. of India have all racial people who are
in"-tenmingled but not amalgamated even to day. India

jafferrs ready soil for all types of physolophy, religions,

.angaauaiges, and livings. It is a miniature w«rld by
itsellf. That 1is what our leaders emphasiP that there
is umity in diversity in India. That means this country
has cgott diversified ways of livings. At the same time
one vwill not miss to note— that the racial domination,

linguistic domination, ethnic domination, group domination
and :inttragroup domination prevail in abundance in this
countjry even today. The aroups or different tribes are
translfoirwed into different castes in the course of- time.
The castes stayed in spite of onslaught on their by newer
religdioms J,ike , 16lam ancj Christianity, of ‘'—ourse in
6ub(@vi€ed form. ( >,Tbe exploitation became a r\jle in this
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country because people are conscious of their racial
or ethnical or religious origins. The Superior ones
have always dominated the inferior lots. As Dorwin stated*
the stuggle for existance and survival for the fittest,
the only fittest and strongest peple possess all good
things in the life and also they had and have easy and

leisurely life, which made them to read, write and elijghten

themselves more and more about the earthly things. The
weak people relegate themselves to the lives of least
interference from the elite class. Manual hard labour

is shunned by the previleged and civilised class, which
became part of the lots of all the weak people. The
weak people professing low occupations are clubbed and
grouped as castes by, those occupational n”es. Their
labour and their produce however so essential for the
existafice mof elite class of people are least remunerative.

Even the entire family including women and children work

day and night will not get them two, square meals daily
and cloths to cover their bodies. When such 1is the case,
where is the question of getting leisure for them and

their children to engage, themselves either 1in religious

study or literary study. More over sudras were prohibited
to read and write specially the sanskrit literature which
was the one developed iIn the past. There were stihgent

punishments stipulated for those who transgress these
laws. Because on account of these things and also low
life and poor environment, majority of the people did
not improve in their brain capacity. Of course they
were and are experts 1in their own trades like agriculture,
weaving, smithy, pottery and sculptures etc. which involves
Hand skill and manual labour. British rule in India
opened the gate of education to all people irrespective
of religion, race, castes or languages inspite of staff
apposition from the upper class. Even though the elite

class opposed the English education in the begining



377

but they were the first to acquire that knowledge and
there by the Government jogs. The others either due
to their ignorance and indifferent nature or due to their
jpoverty did not acquire the English education which was
requisit factor for getting the Government jobs. This
(Could be well understood by reading the Millor's committee

ireport which was submitted to the then Maharaja of Mysore

in the year 1918. This report gives the beautiful picture
cof all castes/cpmmunities 1iIn the princly State of My”sore
in the Second decade of this century. In that report

it is mentioned that Brahmins with less than 3% population
fformed 25% of all the literate population 52% of all
cand English knowing population and 52% of the SSLC popula-
ttion. 70% of Class I, Il and 111 of State services.

TThis shows the vast differences existed between Brahmins
and non-Brahmins then. Now the Brahmins percentage even
iin State services has come down to less then 20%. Ofcourse
tthe Central Government jobs are not taken into acount
iin this Commission report. It is the ¢sgeneral opinion
tthat Brahmins have a lion share in Central jobs which

are not earmarked for reservation for Backward Classes

aall these years. The Central Government jobs are not
?2at all small in number. They are nearly more than 5
Uakhs in the State itself. The marked reduction of Bra-

iorains In State service are due to the reservation policy
adopted by Sri; Krishna Raja Vadeyar the IVth in the year
11'926. He reserved most of the seats in educational insti-—
tiutions and jobs in Government services for the non-Brahimn
ciastes and communities. In the begining the non-Brahmin
ctommunities were very slow in utilising these reserved
b«enefits. A few caste only could able to wutilise to
s(ome extertt the reserved benefits and improved themselves'
wlhen this country got independence. The constitution
Ccame into force 1in 1950. But many caste people still

reemained in the bapkground during 50s. Though the consti-
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tution makers recognised the state of affairs of Indian
COTununitieg in pre—-independent vyears, and r«defj.gnated
the depressed classes of people as SC and STs, the bx»;lcvfar(i
classes of people as other Bacicward Classes and. in—cor—
porated certain benefits like reservations 1in educational
institutions and Government services for these class
of people in the constitution under various' articles
ie. 15(4), 16(4), 46, 340 etc. An account of misreading
and mis—interpritations both by the -elight cla8« and
judiciary, the pre—-independent days of benefits -of reser-
vations based on castes/ communities were shelved in
many states. Due to persistent, effort of people and
.some of the benavalent Governments reservation policy
for BCs, have ben continued in one form or the other
in some states particularly Southern States. It is neces-
sary to know the impact of reservation policy pursued,
by Scane States perticularly Mysore State, on the »(hole
society in general and the people of BCs in particular.
When reservation for backward castes/communities, was
made for the 1st time in the princiy state of

there were’ hardly few candidates avail”~le with rfligtUl'aite
qualification from ~ong non—-Brahmin castes/cgianunfities.
Even as late as 1970 many seats and jobs re«etVéd for
many bacicward and ’“pressed castes used td be

for want ~of qualifying candidates.’ The students;lieloog
—to-SC and St castes with just 35% marks scored— ih' inter-
mediate, were able to get admission to MBBS coiirse upto
1955. Even then m”~ny seats used to be lapsed. Even
among many backward castes, the students withv45% marks
»ere able to g?t . a*\ission to MBBS course. ’ there
iklso many seaVs used to be laE>sed. It weus, 9#ne WiibA

Other courses aqd also jobs in GpV-rrueent seryici”®. <
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Thai eut off marks obtain«d.by candidates belong to
various categories sought for ac”ission to MBBS course

from 1980 onwards upto 1985 are as follows:

Year G.P B-S.6 B.C.M B.C.T B.T s.c S.T
198486 462 2475 3289 7441 7967 6660 7106
Rank Nos.

6258

19%4—85 369 2049 2542 4890 4671 4833
Rank Nos.

198384 276 253 247 212 226 195 187
1982-83 272 256 240 211 221 191 210

PUC%

1981-82 265 253 235 227 216 191 182
1980-81 263 242 234 180 193 172 186

The above table sHows there is a study increase

im merit from year to year. Even among SC and ST category
tftiete is lot of competition’ now. The candidates less
tftian 65% among SCs cannot think of MBBS course. The
baickward tribes less than 75% has not place. Ths Backward
Cpnununity candidates need at least 82% marks. The bridge
between merit pool and reserved category is reducing

ewery year.

There is no comparison between the marks rangeof 50s
anid 80s in all the categories. The range has increased
fr-om 35% to 65% in case of. SCSj from 45 to 71% in case
of. very backward castes, from 50% to 82% in backward
icomununities. This clearly shows the candidates in 50s
ibelonged to 1st generation a-nd the candidates in 80s
ibelonged to second and third generation. Now the first
<gemeration people both in Backward classes and SCs. and
IST's have no place at all in any competative fields, becaUs

thiey are unable to compete with the neo-brahmins amdr
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people are prevented or avoided it has become impossible
to help the first generation childr<en not only among
backward castes/community even among SCs and STs. Ttae
firsts generation students come from poor, illiterate
or semiliterate families With low social background of
rural or wurban slumlife. With that background how could
any one expect from them the high merit. When marts
are the merit, naturally these less merited children
will not find their places in any selections. If the
affluents i.e., second and Ilird generation people are

avoided by suitable criteria, naturally the marks range

will come! down considerably with in the reach of deserving
lots. The corolary is if the marks range is high, largely
undeserving, better off sections who come from second
and third generation will knock away all the reserved

benefits and if the marks range is less the more people
from the deserving first generation will have their doe
share. There is vested neo-brahmin class in all the

castes, having no remes and reasons, selfish to the core,

no feeling towards their unfortunate brotherns oppose
tooth and nail, the very theory of affluent or first
generation if it comes in the way of their grabbing.
If the Government yields to their pressure it will only
encourage polarisation of each community into affluent
and most backward. Such polerisation of BCs. will create
conflicts leading to voilence and threatening the very
existance of an orderly society. Therefore the Government

should filter the affluent among the backward classes

and provide the reservation benefits, to backward classes

only the most neglected sections with in the backward
classes. The Commission recommendation in this regard
are not sufficient in filtering these better off from
the backward class««. My main contention is that if

only the income criterian 1is used to eliminate the better
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of£ in the backward classes, the second and third genera-
tiojn will knock away these benefits by producing the
fallse income certificates. Therefore we have to use
thei above mentioned multiple criteria to eliminate them
to give reservation benefits to only the first generation
amosng the backward classes. The very meaning of the
resiervation becomes meaning less when we do not recognise
the; wunequals among the various castes/communities. It
is better to remove more equals from competition with
unesquals so as to enable the unequals to have their due
shcare. The struggle for existance and survival for the fit-—
tiest principle not only apply to strong and ~"sak commu-
nities but also with in the communities for that matter
alU beings. During our tour throughout the state we have
repjeatedly told by various representatives of wvarious
comamunities/castes organisations and individuals, that
the? rural childern are handicapped and not able to compete
wit:h the Urban elights in all communities and therefore
the;y stressed the need for giving weightage to the rural
chii—Ildern. The statistics also prove this amply. Where

I vwas a member secretary for, MBBS. selection committee

in the year 1977, | collected the vital informations
frotm all the applicants who were selected for the Isi
yeaar MBBS course. The following data culled out from

the; applications are as follows!

Tot;al no.of seats Bangalore Bangalore Mysore South
avaiilable in Govt. City Rural Dist City Canara Dist
MedJical Colleges

dur ing that year

353 1'78 27 46
Coorg Hassan Chick— Shimoga
magalue
nil 3 12
Chitradurga Tumkur Mandya Kolar
11 5 3 9

Bellary Raichur Gulbarga Bidar
3 3 7 nil

Dharwar Belgaum
22
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From other States through Govt, of India ncsnination etc. §

During this year, total number of seats reserved for
SC were 50,, out of thes& about 42 seats were taken away
from, the candidates from Bangalore City and KGF alone.
The same thing may be true for other communities also.
Bangalore City has knocked away more than 50% of the
total seats. Including the students frcum other urban
areas, the total urban percentage might have exceeded
80%, what was left over .for 75% of the rural pepple was
so meagre, which requires serious attention of all those
who think about the rural people upliftment. If we look

at the backward districts we find that no single seat

had .gone to Cborg, Karwar and Bidar Districts, in that
year. Only 3 seats each had gone to Mandya, Chickmaagalur,
Hassan, Bellary and Raichur Districts. The same thing
may be true in all other fields also. If the facts are
properly collected and compiled from all the selection
committees and recruitment bodies, it would have thrown
much light on the real facts. . Unfortunately the Commission
was not able to get all the importafit vital data, not
only from the selection committees, recruitment bodies
but also even from the public service Commission. When

constitutions and Courts have accepted- the caste com-

means for identification of backward classes, why  the
caste particulars from all candidates who seek entry
in the Government Institutions, are' not noted by the
concerned authorities. I feel it must be made mandatory
to all selection committees and recruitment bodies to
note down all the vital facts and return the same to

the Director of Backward Classes for recording and preser-
vations. There 1is a fear often expressed by the vested

class of people that by mentioning caste names 1In the

application forms, the caste system perpetuate in the
country. The castes remained in this country for millia-
num inspite of all reformation attempts made by phlosphers]

and revolutionaries. They will remain so in future also.



383

It will be naive if any body 1iImagins otherwise. Without
enicouraging the large scale intercaste marriages how
oni earth the castes entrenoh-—ed so deeply, will be destroyed
in this country. The society must accpet what is reality
and find out measures to bring about among all castes/

icoimmunities so as to enable them to be amalgamated in

cduse courses. In the absence of these measures if one
tlisinkof casteless and secular society, is only a myth
ianid far from the truth. The reservation policy in this

fState has brought a considerable change in the society.
IOnlike the one's existed in the North-India where vast
5>opulation of Backward Classes have yet to open their
eeyes. | feel strongly the rural people irrespective
oaf castes/commynities should be given weightage of at
least 10 to 15% marks to compensate, which may help at
Ueast some reasonable number of them to get into technical

esduication and to Govt, services.

The main— purpose of my submitting the separate note
iLs to convince the Commission and the Govt, that single
mcveans test alone 1is not sufficient to eliminate the better
oiff among the backward castes from cornering, the benefits
05f reservation and therefore it 1is absolutely necessary

tio use set of multiple objective criteria as suggested

aibo)ve. Further, it is also my contension that some weigiit—
atge to be given to the rural children of all Communities
ijrrespective of categories, if that is not possible atleast

im (Case of reserved categories.

| once again make it <clear | am in full support
off the Commission's report and 1its major recommendations.
Miy separate note should not be treated as descenting’
Om the other hand it is onlyo,suppliment. If by chance
my separate note come in the way of accepting the report

bjy tthe Government, this note stand cancelled by inference.

Dr. S. BHEEMAPPA
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A NOTE BY PROF. A.M. DHARMALINGAM, MEMBER, KARfJATAKA

Il BACKWARD CLASSES COMVIISSION

I agree with the Report of the Ccsnmission an<3 have

Signed the Report— There, is disagreement on one' matter,
which 1 am pointing out here.
In the State Level list of castes and sub-castes,

there is no one group as below headed by the cast*-— Mudaliar.

"Percentage to

Caste Sub-caste —Population the’ total popu-
lation
MUDALIAR Mudaliar 1,65,288 0.45
Agamudi 6,715 0.02
Karunika Pillai 14,440 0.04
Vellala 1,219 0.00

This caste group has been declared forward as per
the 17 social indicators and the SSLC passed students
indicator. The addition of the caste Agamudian to this
group 1is incorrest for they form one of the three castes
group, the Mukkulathore. The Sattanathan Backward Classes
Report of T~il Nadu of 1970, has recognised the Agamudians,
Tewars and Maravars as the three belonging to the Mukku-—
lathores. Mukku means three; Kulathores means castes.

All these castes are agriculturists.

Of these ,3 castes, Agamudians and Tewars have been
reflected in the State Level Cent Per cent socio—economic
and educational Survey conducted by the Commission.
The caste Maravar is not reflected obviously because
they are only a few or none in our State. The Tewars
population in the State 1is 5,170 forming 0.01% of the

whole population.
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| had requested that it is wrong and unjust to attach
the Agamudians to the group of castes wunder the main
castie of Mudaliar and deprive them of the benefits under

Artiicles 15(4) and 16(4).

The Mudaliars and Tuluva Vellalas are rightly kept
i,n tthe forward classes and out of the Backward list as
they showed themselves as forward as per the social indi-

cators and the SSLC pass list.

It was represented to the Commission that the Agamu-—
dianss and Tewars and Maravars must be kept together,
as t;here are anly Agamudiars and TSwars existing in Karna-
taka these two castes of the Mukkulathore group, must
te )(kept together. These two castes have been declared
t>ac)cward as per the Survey. This point was n~t appreciated

by tthe Commission and hence this separate note.

The caste Agamudiam may be omitted from the main
Castas of Mudialiars and added, on to thy caste of Tewar.
There is no jJustice in taking a bafkwafd caste like
Agammdi of a different group to the forward caste group
“E Mludaliars. This mistake requires to hi corrected and
beneffits wunder Articles 15(4) and 16(4) extended to the
Agammdiars. It is baseless to think that Mudaliars may _
try tto obtain certificates as Agamuflians. The’ Commission
has 1isug”ested enough safeguards to "“prevent false caste
and income certificates. As such the 1imaginary fear
—of Muidaliars claiming to be Agamudians should .not allow
injusitice to be done to the Ilatter. The Agamudians are

not Mludaliars.

A.m. dharmalingam
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DEMOCRACY, DISTRIBUTIVE JUSTICE AHD THE MERIT POCW.
— by Professor A.M. Dharmalingaan

1. The BaOcward Classes Movemeofc in India and the result
taftt Reservation Policy 1in .education and the serv4o0e8»i
aims at removing inequalities in opportunities auRof?
cajstes/classes. Th« reservation policy is mainly becaa»#i
the Baclmard Clashes are unable to compete on equal <t«xa9
with the forward castes/classes cwiiig to historical reasons*
Thie Supreme Court among other things has stated thalE
reservation for certain classes cannot go on for

and that the castas/coauliunities/gtoups that have progr«ss<?4
under the reservation policy must cease to be in tt”
list of Backward Classes. India, being a Welfare Sitatei;
the Central and State Governments have been taking keeii
interest to raise the general level of all weaker sections,
under the successive Five lYear Plans, besides observing)

the reservation policy.

2. In the sphere of education in Karnataka State, it
is sseen that the average level of SSLC passes that was.
1.69 per thousand in 1972~ has risen to 3.34 per thousandr
in 1985"— Some caStes/communities that were listed &+

backward in 1975 1in the Havanur Coinmission Report, have;

gpw moved into the forward category. As a result of.
this movement into the forward class, it has become neces-
sary for these erstwhile Backward Classes, to compete

with the traditional forward castes on equal terms, scori
the highest marks, and succeed in taking places in educstj
tion and the services. It is apparent that their cbanc”
of winning over the traditional advanced castes are meagrj
and therefore a great apprehension would set in the riin®

of the backwards among forwards.

1 Havanur Commission—Report, 1972
2 Karnataka Il Backward Classes Cranmission.
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3. It is well known that the | 0 is the result of heri-
tage and environment. "Of all human factors", writes
A.m. Winchester of Colorado State College, USA, "influ-

enced by heredity, one of the most ifliportant for the
future of mankind is intelligence. Moreover, enough
evidence has been accumulated to show that the extreme
variations in mental capacity among human beings are
partly hereditary and partly environmental”. In ancient
India, the ruling class and their advisers took particular
care to maintain environmental excellence for the top
sGections of the population, to ensure that the transmission
of physical and mental characters by heredity is not
.Impaired. The closed and isolated caste groups, ideas

about purity and pollution, allocation of specific occupa-

tions for each caste, prohibition of coromensality and
inter—-marriage, were all steps in genetic engineering
wit!) an eye on Eugenics. The Agraharas around the temple

in the centre of the village or town, provided for the
initiates not only the laest enviromnejnt for spiritual and
intellectual enlightenment but alio ehsured the -benefits
of excellent heredity. No wonder' therefore the BraKnins
of the Agraharas inherited and maintained the best 1.Q.
that stood them well in any competitive test where intel-

lect counts.

4. "The idea that the gene 1is just responsible only
for the transmission of hereditary characteristics is
an old one. Today we know that genes do much more than
transmitting traits over generations. They ig fact,
cojitrol all the functions of the cell and body growth.
Gene is the all in all, for the life process to operate.
Gene is the quintessence of life. . It is the gene that
is the driving ”orce for the development of Ilife ~omts
and the transmission of hereditary traits and other bi6c™Mi®

roical reactions for sustaining life". 1.
I

3. GENETICS 3 A Suve'ry of ttje Princip.leS pi Hefedrty 'M f

edition, 1976. {>age — 464. Jf

1. GENES ? MHAT \PHEY "RE AND WHAT TO by Mr, ¢rfrs."r
Venkattavaradan— of the' Tata Iristitutj?. of
Fundamental Research Published in VIlanorama

Year Book 1978 - Page 797 to'B25.
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5. Many judges, and more particularly the judges of.
the Constitution Bench in the recent case of Vasanthakumar,
Vs.state of Karnataka, have laid special emphasis on
bestowing benefits through reservations on the Backward

Classes by carefully preventing the forwards among the

backwards taking away all the benefits, because of their
affluence, better, 1.Q., Political influence and discreet
lobbying, recognising the fact that inequality among
the Backward Classes, is a blatant fact. In order to

obviate the unequal competition between the bachwards,
and the more backwards, the Supreme Court that eai"lier
frowned upon the division or classification of the backwards
as backward and more backward, has now changed its stand
and has approved the division as necessary and suitable

vide Balaran's case and Someshekarappa's case.

Justice O Chinnappa Reddy clarified the classifica-

tion by saying.

"We "do not see why on principle there cannot be
a classification into Backward Classes and more
Backward Classes. In fact such a classification
would be necessary to help the more Backward Classes;
otherwise these of the Backward Classes who might
be a little more advanced than the more Backward
Classes, might walk away with all the seats. Just
as, if reservation was confined to the more Backward
Classes and no reservation was made to the slightly

more advanced Backward Classes, the most advance
Classes would walk away with all the seats available
for the general category, leaving none for the Back-
ward Classes. All that we can say is’ that subclassi-

fication may be permissible if there are classes
of people‘who are definitely for behind the advanced
classes but ahead of the very Backward Classes".
7. Justice£.S. Venkataramaiah has not been less emphatic
in recognising the inequality between different classe”

of the Backward Classes. He say, in the same case,

"It is the duty of the State to take note of ths»

unequal sitiiation of the individuals concereneSj
which has led to unequal capacities amongst thof
and to reduce; the rigours of free competition, whicli
may, unless|looked into by the State, lead to perjt

petual denial of equality of opportunity to tSii
weak and neglected sections of society. This argumeiii
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is based onjhe well founded assumption that unequal
conditions of c«J.tur™™ life at home cause unequal
development of children belonging to different strata
of society. The application of the principle of.

individual merit, unmitigated by other considerations
may quite often lead to inhuman results”.

B3 Justice D.A. Casai, has corroborated the need' to
rrestrain the forwards among the backwards, by observing,

aalso in the same case,

"If a survey is made with reference to families in
various castes considered to be Socially and Educa-
tionally Backward Classes, about the benefits of
preferred treatment, it would unmistakably show
that the benefits of reservation are snatched away
by the top creamy layer of the Backwatd Classes.

This has to be avoided at any cost".

aill the arguments advanced by the above three judges
iin the matter of there being inequality amongst the back-
words entitled to reservation under Article 15(4) and
1<6(4), and their anxiety to keep out the forwards amongst
tlhe backwards apply with equal force or perhaps more
fiorcefully 1iIn regard to competition in the General Merit
P~ool. In this context also, the caStes/communities like
tlhe V*kkaligas and the Vishwakarmas, the Darjis, the

Ptevangas and the Ganigas now promoted to’ the forward

Ccategory will have to compete with the Brataiin 1in open
ccompetition on equal terms. The "top creamy layer" in
tthe forward group will undoubtedly walk away with most
iff not all the benefits and this situation has also to

bee "avoided at any cost".

9.. The advantages position of the upper castes tradition—
aJlly given for millenniums, to education, vegetarianism,
tesetotalism, fasts, religious vows and hygienic living
Coannot be ignored, particularly when mt-hey are placed
om equal terms with those denied or not habituated to

tltiese high principles of life. Yet all these situations
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go to make up an excellant environment in which heritage
flourishes. "Critics point out,” write J. Ben Hill and
Helen D. Hill of Pennsylvania State oniversity, D.S.A.
"that the important factor would be the environment
provided by the fathers, such as scholarly attitudes
resulting in academic application by the sons.. These
who believe inheritance improtant in the cause of
such correlation say that the fathers and sons inhe-
rited a similar innate mental madeup, which expresses
itself in them and in. the environment which fathers
provide for their sons"
10. That the majority of eminent men come from families
well above the average and in India from the higher castes,
has been established. That both heredity and environment
interact has been accepted, though it is Tiifficult to
fix the proportions of each. A good heredity may be
rendered infructious by bad environment after birth and
equally so a bad heredity may be countered by good environ-
ment Hence a Hill stated, "There must be some explanation
for the unusual preponderance of exceptional ability
in kinship of noted persons. It is hard to believe that
a mere chance of better environment, independently of
the superior ability to furnish a superior environment
Could be the explanation. A superior environment alone
cannot make a noted or highly celebrated person out of
an individual lacking 1iIn superior capacities. A superior
enviornment can only assist in the expression of the

potentialities an individual has"".

11. Aware of the fact that for millenniums. India 1is
being ruled by the top few castes, Jawaharlal Nehru,
categerically stated, in his address to the Congress
Parliamentary Party on 2nd November .1954, quoted in Kalel-
kar Report 1955”.

1. GtINFITIGS ANb HUMAN HEREDITY, 1955 page 506 J.BEN HILL
S .MfE~~EN D HJLL.

ifciil — pag'~c 507.~
J. t"LALKAR Report, t-"55 Vol.l, Page 1.38.
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"We talk about caste ism, and we condemn Nt as we

should. But the fact ranains that half a dozen
or may be ten, so-called superior castes, dominate
the Indian scene among the Hindus. There is no
doubt about it. And If |1 talk about the removal
of casteism, don't understand by that, I want to
perpetuate the present classification, some at the

top, the other people at the bottom |If we don't

equalise, or tend to equalise, undoubtedly casteism

will flourish in a most dangerous way".
12. Membership 1In government services means participation
in tthe governance of the State, and aQ.l sections of the
peop)le wish for participation and require to be represented
in ffair proportion to their population if there is to
be as goverijfiient of the people by the people for the people.
If mo restraints are placed or some kind of discreet
diviision not made in the recruitment and selection of
candSidates, the traditional forward ruling class of "s.ix

or tten castes" as indicated by Jawaharlal Nehru, will

take away all the benefits through open competitive exami-
naticDns and other tests, leaving the others high and
dry. Democracy will then have no meaning in India.

13. That the government in a democracy must be represen®a-—
ive of all sections of the people, however differently
endowed for historical and sociological reasons, has
been stressed by eminent political scientists. "Modern
democ;racy", wrote Woodrew Wilson, the mgreat American

professor of history, political economy and jurisprudence,

who Hater became the 28th President of the United States,

"Democracy wears a very different aspect and .rests
upon principles separated by the whole heaven fyom

those of the Roman of Grecian democrat. Its theory
is of equal rights without respect of blood or breed-
ing. It makes the general Welfare of society the

(end and object of law and declares that n' class,
mo class, no aristocratic minority, however numerous,
Ilhowever capable, however enlightened, can jee broadly

{enough . or sufficiently free itself from bias to ,
{perceive a nation's needs in their entirety or guide
—its destinies for the benefit of all The donsent

cof the gjoverned must at every turn check and determine
tthe action of those who make and execute the laws"'.

i. HOmE ENCYCLOPEADI"™— 1946, Page 1392.

vCcf.J
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It heed hardly be added that the backward ©laissjes
of India, who form the backbone of the country Iin tihe
production of consumer goods, food products, the constnruic—
ti'on of houses and the transportation and comifiunicaiticon
trades, ',form about 50% of the population. .Enlightien«ed
by the principals of democracy, brought to India by tlhe
BEitiah tutets, they leitiiixatel.y dema.nd their sihaire
in ttie iligher educational institutions and 1in all grradSes

of the public services.

14. Hahatma Gandhi, has never been’slow to recogrnilse

the supreme importance” of d”ocracy to the peoples ‘'of

India.

"My notion of demdoxary is" wrote Gandhiji, "tttiat
under it, the weakest should ftave the same opportuiniity
as the' strongest. That can never happen exccespt
through non-voilence".

Further he said, "Democracy disciplined and enlli®h-
tened is the finest thing in the world A deinocraacy
prejudiced, ignorant, superstitious will land® ittsffilf
in chaos and may be self destroyed". Connec:tiing
freedom with democracy, Gandhiji wrote, "1 hoope
to demonstrate that real Swaraj ‘will come nott by

the acquisition of authority by a few but by tthe
acquisition of the ca”city by all to resist authcoriity
when abused. In other words, Swaraj is to be attaainned
by educating the masses to a sense of their capeeciity
to regulate and control authority" -
15. Whenever the British Writers and Politicians assertted
that the Indians were unfit to govern themselves, Ganoahiiji
used to say that good Government is no substitute' ffor
Self Government one must have the freedom to err aand

improve.

Thomas Jefferson wrote in 1823,

"And true it is that the people, especially wHien
moderately instructed, are the only safe, beccatusd
the only honest, depositories of the public ricghlt’j*»
and should therefore be introduced into the adihiirnft
stration of \hem in every function to which trtSj"

W i;

1m "AllL. men ari_ Brothers—Life and thoughts _of HtahUj
Gandhi" compiled and edited by Krishna KripalanciT

pages, 180, 183 & 191.
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are sufficient. They will err sometimes and acciden-
tally, but never designedly and with a systematic
and persevering < purpose of overthrowing the free
principles of. the government. Hereditary bodies,
on the contrary, always existing, always—, pn., the
watch for their own aggrandisement, profit of every
opportunity of advancing the privileges of their
order and on the rights of the people'™n.

In a CcoMHtry like India, multi religious, multi
Uingual and multi racia'l topped by the hierarchic caste
ssystem, 'graded and degraded’, therW are castes specially
ttrained for ages in brain work under excellant and exclu—
ssive environment and other castes trained only for manual
cQnd menial labour for the benefit of the upper castes.
IIn siich a social set up, the absolute principle of equality
Mnd free competition cannot be applied as it would not—
sserve the ends of justice. It is not enough iif there
iis equal protection of the laws and equality of opportu-—
rnity for all citisens of |India;' there must be equality

o5f results.

117. Justice O. Chinnappa' Reddy in the case of VasantWcuinar’
ccommenting on Art. 16(4) being not an exception to Arc.
1(6(1), has said,

"It 1is illustrative of what the State must do ta
vfipe . out the distinction between egalite de droit
{formal or legal equality) and egalite de fait (pra-
ctical or factual' equality). It recognises that
—the right to equality of opportunity includes the
right of the under provlleged to conditiong ccasparable
to or compensatory of those enjoyed by the privileged.
Equality of opportunity”, mtist be such as to yield
'‘Equality or Results’ and not that which simply
enables people, soically and economically better
placed, to win against the less fortunate, ewen
when the competition is itself otherwise equitable.
John Rawls in 'Theory of Justice' demands the priority,
of equality 1in a distributive sense and the setting
up of the social system, so that no one gains or
Loses from his arbitrary place in the distribution

2.. The Political Writings of Thomas Jefferson, 1955 -—
Forium Books, Page 90.
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of natural assets of his own initial position in
society yithout giving or receiving compensatory
advantages in return. His basic principle of social
.Jjustice is: All' social primary goods-—liberty amd
opportunityr' ino”e and wealtti and the bases of
sslf-Egspect are' to be Vdistributed equally wunless

distribution of aiiy all of these gootfls
in’ the advantage of the least favoured". "Society
must", therefore, treat moreVfavSurabiy those with

fewer native assets and those born into less favom-—

rable social position".

The statement that equality of opportunity Hiuast
yield equality of resu”s was' the philosophical foundaticon
of the fulfitoent of Art. 16(1).

18. In these circumstances, if justice is to be .dome
and all sections of the population in Karnataka are ttO'
be kept in contentment and happiness, the only remecgy,
as pointed out by justice (@ Chinjjappa Reddy, is distri-
butive justice. It must be noted that every .weak castfe/’
c<anmunity under the three categories of Backward classtes;
in the G.0. of 2nd Feb. 1977, have all along felt thiat;
this had not helped them as their chances of competimgi
with the larger and stronger castes/communities withiini
the category have been slim.

19. The need for proper and fair representation of aalU
castes, conmunities, and groups even in the unreserwedj
general merit pool, has assumed great importance aind3
such a demand cannot be resiiisted under democracy. "Frtomi
these accumulated considerations, it is evident", wrmte;
John Stuart Mill, "the only Government which can fuUly/
satisfy all the exigencies of the social state, is cones
in which the whole people participate; that any participa-
tion even in the smallest public function, is usefuil»
that the participation should everywhere be as greatt
as the general degree of improvement of the communiLtyjy
will allows and that nothing less can be ultimately

desirable than the admission of all to a share in tthee
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stDvereign power of the State"J tn the same treatise, John
Stbuart Mill, declared that. "The pure idea of democracy,—
afficording to its definition, is the government of the
wHiole people by the whole people, equally represented.
Im a really equal democracy, every or any section would

Imi.JNepresented not dispreportionally, but proportionately"”.

2CD. The ingredient of equality is paramount in danocracy

Itt does not mean, that all men are really ,equal or could
be equal. The principle 1is that all men must be treated
—e<Bually and made equal as far as possible. Harold J

Lmski, the eminent English political economist, wrote,

"Quality does not mean identity of treatment, it
is an insistance that there is no difference inherant
in nature between the claims of man to happiness.

It is therefore an argument that society shall not
construct Carriers against those claims which weigh
more heavily upon some than upon others. The idea
of equality is obviously ah 1idea of levelling. It

is an attempt to give each man as similar a chance
as possible to utilise what powers he may posses.
EJquality so regarded seems to me-inescapably connected

with freedom. For equality, so regarded, seems
in the first place to mean the organisation of oppor-
tunities and in the second place, it means that
no man's opportunities are sacrificed, except on

terms of social principle, to the claims of another"-

2TI. In these circumstances, the merit pool in a d”ocracy
ecannot be allowed to be monopolised by the traditionally
uppper crust of the caste system. The one great objection
to) the reservation policy, compensatory discrimination,

;preferential treatment and distributive justice, is the

1 REPRESENTATIVE GOVERNMENT - 1861, World Classics page-—66.
IBID pages 126-—127.

3.. LIBERTY IN THE MOPERN STATE, 1937 Pelican Books, pages
53-54.
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merit theory warranting the, intellectually best to be
choisen regardless of caste, religion,, 'population, place
of birth, etc.. It roust be noted .that merit obtained
by the few at ttie cost- of denial o0£f education to the
v.ast for millenniums, is nothing fep be prou” of,,

as Justice 0. XhiiJCiappa Reddy, hasi”sald in the page
oi ,'i“aaapth. kuraar, that,_ "the; ‘'disastrous consequences
of the so-called metitiirian principle to the vast majority
of the undernurished’, poverty stricken, barely literate
and vulnerable peog>le of bur ‘ country are top obvious
to be stated. The Judge qauestiohs, "What is Merit?
and answets, "There 1is no merit is a system which brings
about such consequences" and affiirms that the backward
clasps boy who takes 40% is equal to the forward class
boy who takes wupto 90% "When mediocrity has triijmphed
in the past when the. upper class alone Ifianned the services,

why is 1t’so much stressed now-a-days whep the backward

classes wish to find their p.lace under the sun". The
Judge pertinently observed, "Efficiency is very much
on the lips of the privileged, whenever reservation is

mentioned"”.

22. Merit is an unruly horse that requires to be kept
under control, as otherwise* mit will be used to exploit
and enslave the weaker people. Merit should not be allowed
to destroy the principle of democracy and social justice.
It is desirable that Government takes positive action
to prevent pure merit from monopolising the general merit
pool and thus arousing the disappointment and frustra-

tion of the less merited people.

23. The measures recommended to achieve this democratic

goal of distributive justice are noted hereunder.

1) Treat all applicants with 60% and above as merito-
rious and treat tViem on an equal basis for benefits under

the general merit pool.
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This approach 1is not without support from the highest

juidiciary. Justice 0. Chinnappa Reddy in Vasanth Kumar's

Ca)se' said in his judgement.

in

2)

3)

24..

"We do not mean— to say that efficiency 1iIn the civil

service 1Is unnecessary or that it 1is a myth. All
that we mean to say is that one need not make a
fastiditious fetish of it. It may be that for cer-

tain posts, only the best may be appointed and for
certain courses of study only the best may be admitted.
If so, rules may provide for reservation for appoint-
ment to such posts and for admission to such coi”ses.
mtie rules may prescribe a high minimum qualifying
standard an3 an appropriate method of selection.
Different minimum standards and different modes
of selection may be prescribed for different posts
and for admission to different courses of stu”
All that we say is that efficiency connot be permitted
to be used as a camouflage to let the upper classes
take advantage of the backward classes 1iIn its name
and to monopolise the services".

Commenting on Art. 14, Justice E.S. Venkataramaiah

tlhe same case has pointed out,

"The concept of equal protection required the State
to meet out differential treatment to persons in
different situations 1iIn order to “establish an equi-
librium amongst all. This is the" basis of the rule
that equals should be treated equally and unequals
must be treated uhequally if the doctrine of equality,
which 1is one of the corner stones of our Constitu-
tion, is to be duly implemented. In order to do
justice among unequals, the State has to resort
tocompensatory or protective discrimination”.

The principle of selection must be - the best from
each group/caste/community and not the best from
the whole." Then only can monopoly by the traditionally

upper intellectual castes/communities can be prevented.

No community or caste should be allowed to taken

more than its precentage share in the population.

Recruitting or Selection Committees including the

Pukbl:ic Service Commission must be representative of the

vairicous sections of the population. The Socially and

Ediuctationally backward castes/communities must invariably
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be represented in all ’ sujgB cc”*itte”s. In partissulas/’
the castes and ccanmunities now identified as SoclallSS;r
and Economically Backward Clefss”s «nd'*grouped into €wi» ’
categories as 'A' and 'B', must invairiaiJly be r«presente4.
in all such coTOmirtees. It is well jtnown that the tjcaai’-
tionally privileged castes ape scarcely -</vet sympathetidf
to the needs and aspirations of <€he Biackward Claasses.
Authorities who are anxious that the forwards among the ’
tesc)ilard8 should not away with tbe whole calte, in
the reserved pool, should also be anxious not be allow
the most forwards to take away the whole cake ini the

.general merit pool.

25. Justice 0. Chinnappa Reddy 1is fully aware of this
problem and has hinted that the upper castes cannot be
trustefd to do good by the Backward Classes. Standing
on the merit theory, they have only stregthened themselves
at the cost of the weaker sections. As already noted
eeirlier, merit in intellect 1is not the only donsideration.
for efficiency and democratic a<zxninistration. JRpart
from merit in marks e candidate should have leadership

abilities, sympathy for the downtrodden and g sacrificing

spirit. ,
"Efficiency"” says Justice O. Chinnappa Reddy, is
not a Mantra which 1is whispered by the Guru ini the
Sishya's ear. The mere securing of high marks at
an examination may not necessarily nark out a good
administrator. An efficient adiiinistr,ator, one
takes it, must be one who possesses among other

qualities, the capacity to understand with sympathy
and therefore, to tackle bravely the problems of
a large segment of the population constituting the
weaker sections of the people”. The Judge pertinently,
posses the question, "Why 35 years after Independence,
the position of the Scheduled Castes, etc, has not
greatly improved? Is it not a legitimate question
to ask whether things might have been different
had the District Administrators and the State and
the Central bureaucrats been drawn in large nuimbers

from these classes"'.

1. Vasanthkumar Vs. State of Karnataka, S C May 1985. ;
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2ffi. That the doctrine of proportional representation
isB an essential ingredient of democracy, has been stressed
bjy the Supreme Court in its latest Judgement in the case
off Vasanthkumar, May 1985.

Justice 0. Chinnappa Reddy in the above case has
stated.

"REservation must, therefore, be aimed at securing
acBe(jTiate representation. It must follow that the extent
<of: reservation must match the inadequacy of representation.
'‘Thiere is no reason why this guidline furnished by the
(Coinstitutioi) itself should not be adopted for the prupose
cof' flxt. 15'(4). For example, the extent of seats in profes—
£Si(onal colleges may conveniently be determined with refe—
rreince to the 1inadequacy of representation in the various
fprcofessions. Similarly, the extent of reservation in
ootlher college, may be determined with reference to the
iinsadequacy iIn the number of graduates, etc.. Naturally,
iif the lost ground is to be gained, the extent of reserva-—
tti<on piay even have to be slighly higher than the percentage

OJf population of the Backward Classes."

227.. The aproposal made here that even the benefits un”r
tthffi merit pool should not be monopolised by a few upper
c:a®tes, but that all sections of the population must
toe adequately represented, has the support of ail democrats.

JJustice 0. Chinnappa Reddy furthep clarified.

"Article 14 and J6(1) would not be violated by the
rruUe wliich onnuro ‘equolity oC roproscnlof ion in thp snrvM'o
fcor: unrepresentated classes, after satisfying the basic
naeejds of efficiency of administration. A rule giving
p>re;fexence to an unrepresented backward community would
ndot; contravene Arts 14, 16(1) and 16(2). Art. 16(4) mereld®

rcemioved any doubt in that respect"”.



28. The Judge further clarified in the. next page
his judgement, ' 1

, %
, "All ligitimate methods wet” availablie to str.lighxj|;

for equality of opportunity in seryi”s under Art” 1M
Art. 16(4) enacted one of the methods for achieving
lity embodied in Art. T6(l)."

Quoting Justice Methew in the famous <case of
Thomas Vs. State of Kerala, Justice O0.Chimnappa
observed,

"Methew J. who agreed with the conclusions of

C.J., observed that resort to some sort of prc”oWf ,
tionate equality was necessary in many spheres’
achieve justice Equality of opportuniity was
simply a matter of legal equality, if 'depended
merely on the absence of disability, but on tttfel,
presence of abilities. The Government ~las an affi*?"»
mative duty to eliminate inequalities amd to proviiS®'
opportunities for the exercise of human rights
claims. "

Proportionate representation and reservation ev«ni
in the merit pool can therefore be justifie—d under Art5S.
14, 16( 1) and 46.

29. It is imperative—, therefore that tbe recruitimgt
and selection committees must be representative in chara™-—
cter. The minor communities that are mainy in numfaier:
should get representation by turns in rotattion, so thiafc
the claim of no caste/community is neglected or ignoteid..

Art. 16(1) states, "There shall be equality of oppoir-"
tunity for all citizens in matters of employment or appoi-lr%]g\’x\/
ment to any office under the State”, 1in clase one ain”
in clause 4, it states that the State may" make any pro—-wi"—
sion for the reservation of appointment or posts in K
of any BC citizens, which 1in the opinion of the Stalfcer, *
is not adequately represented in the services under
State. As regards equality of opportunity, it has
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suffficiently established that there can be equality only
amoongst—equals, .and that unequals must be treated unequally
in onrder to bring about equality.

There can be some difference of opinion about the
terrm "adequate" used in clause 4 of Art. 16. To al],
int:emts and purjposes, the term can only mean equal to
thee population of the caste/commuaity concerned. The
dicttiionaries alsio state that the term means "equal to",

“suiff—icient", "made equal".

*Quoting decijaed cases, Marc Gallanter has stated,

"The relationship between the precentage of seats
jreserved awd the percentage of population who enjoy
ithe reservation is a puzzling one. It seems to
Ibe generally assumed that a reservation should be
lat about tihe same level as the representation of
tthe group in the population - thus for example,
;seats or pcosts are ‘'normally reserved for the SCs
,.,cand STS rouighly in accordance with their percentage
;in the population. In Pandit Vs.State of Bombay
((AIR 1972 Bombay 243), the High Court found the
tbeneficiarie—s percentage of the State's population
"an objective and just test for determining the
Eproportion coof seats to be reserved 1in the medical
ccolleges"”. There is perhaps no' better basis for
such reservation of the population of 1,he BGs to
tthe whole population of the State.

TTo stress the point that adequacy means equal to
popmImtion, Marc (Gallanter further states,

"Many reservations for the BCs are much smaller
tthan the piopulation percentage of those classes.
Courts have .responded differently to such discrepancy.
En Jacob Matthew, the fact that the reservation was
sjmaller tharn the population of tTie group impressed
trhe judge as evidence ™ that the selection was a prize
ojf caste politics rather than a genuine attempt
tio assist th<e backward. On the other hand' in Vishwa-—
niath, the M~7ysore Court found the fact that 30% of
t:he seats were reserved for 50% of the population,
aj warant for the reasonableness and moderation of
t'.he measure"..

((COMPETING EQUALITIES, 1984, pages 439-—40)



.In the case of T. Devadasan V India (AIR 1964'BC! 7"i
Justice Mudhoikar, delivering the judgment on behai”®

of the majority (Subba Rao J dissenting), stated.

"equality in. .Ast 14 meant equality among ecjuajldh;
The purpose of Art. 16(4) was to ensure that 8*~7 «
which included SCs and STs should not be unida®

handicapped in matters relating to employment asl,
the States. The provision therefore contemplLat«”
reservation of posts in favour <of suchs claissi®
vftte®e tthey are not adequately rtepresented in tlIK
services in the .State. As such a rule providijtj»
for such reservation cannot be saidf to have viollLati«w
article 14. However, if such resecvation was excess—;

sive so as to deny a teasonable Opportunity fits*

employment to mambers of other coimnunlties any mesmtoeri

of the later could then complain of denial of eqvailiifty,

by the State. >

By way of comment on the improtant terms, ‘equality!
and ‘'adequacy' Justice Mathew j, 1iIn the ease of N.M. Thiomiias

7 State of Kerala, AIR 1976 SC 490, declafed,

"Compensatory State action 1is in addition to reasjo-—
nable classification". He was of the view that "throuigh
complete identity of equality of opportunity is impossibUe.
Measures compensatory in character and which are calcu-
lated to mitigate surmountable obstctcles to ensure equalicty
of ofiportunity can never incur— the wrath of Art 16(11).
"To ensure "equality of opportunity"”, the State aouild
adopt any measure to enable members of the SCs and S!Ts
to have adequate representation in the services "amd
justify it as a compensa™tory measure” provided it cflid
not dispense with the consideration of efficiency 'Of

administration.

In view , sof the above, proportional reservatiion”
and representation in all spheres of life are guaraniteje”l
by the Constitution and will have to be implemented

much in the reserved —-pool as in the unreserved geraeiral,

merit pool in order to satisfy the claims of all sectional
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of tthe people wether highly trained by past' unequal tradi-
tiojns or less trained, iIn a democracy committed to equality

of oippmrtunity both in the measure and in its results.

(MaindJal Report Part Il page 88)
TABLE - 1
E(I_," (Ca;ste Population Percentage
1. IBalija 4,79,905 1.33
2. [Dan:j i 1,17,872 0.33
3. ECevanga 2,68,146 0. 74
4. GGamiga 1,62,412 0. 45
5. KNeygi 2,34,882 0.65
6. rPategar 15,472 0.04
7. FRajput 55,851 0.15
8. SSa'tani / ~0,934 0. 16
9. Wiswa Karma 7,08,886 1.9«
10. '>Vbkl<aliga 42,17,520 11.68

62,83,832 17.39
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note: submitted by shri m.s. helawar

Advocate, Kadur

Thanks to Prof. Mbj. 'Srinivasa, World Famous Socioal"'—.f
Scientist who pointed out that the nomadic tribes n
the primitive tribes having Microsteopic Minority popunlsa—
tion negds .>a special attention by the Governpnent ®&WRji>"
ccmpstrd with the communities listed as Scheduled CasteeS.;
and Scheduled Tribes and he also pointed out that tH""
economic status may not have so jnuch affect on the soccicSf —
status of these tribes as they do not I<now how to. .Illiv®.
This two principles have not taken d—mG consideratticDn i
by the Commission. ’

Even at the time of British Rule in the' counttr/..,
the communities having a nomdaic character were ‘liast®d
as noroadic tribes and a special department was tlherre
and there was a District officer at the District eaS’lasd
as”pistrict Nfimadic Tribes welfare Officer."

After independence, while drafting the constitulticon
Law of India, some of these communities were listed as
Scheduled Caste or Scheduled Tribes. The Communittifes
whose population was known were included #n the list.

At l.”est stage the Government came to know ithjat
though the population of certain tribes was showni ias
nil in the‘census report, still some population was ava.i—
lable and then the erst—while Bombay Government prepareed
a list as nomadic tribes and spe>cial schemes lilke
Housing, Economical Aid, etc., were introduced.

P

The very same list was accepted toy the Governnnejht,
of India and ”“ome funds were ear—marked by the Cemtrf#’
for the State specially the Government of India scholarshiipi
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ettc., The British Government had published some cominunities
as Criminal Tribes in the Gazette and later it was de—
noJtified and called as Ex—-criminals or de—-notified tribes.
'Thiis de-rsotified tribes and the nomadic tribes were clubbed
itorgether listed as Backward Tribes and Shri L.G. Havanur
ccailled them as Beggary Tribes and three percentage of
ireiservation was given tp these tribes both under Article,
:15H4) and 16(4) Constitution and later it was increased

tto> 5%.

After organisation of the State the —communities
ccloassified as dienotified tribes were continued for scane
ttinme by the Government of Mysore and after passing of
tthee bill, removal of area restriction by the Parliament,
aalJl the de-—-notified tribes were included in the list
oof Scheduled Caste and Scheduled Tribes except on® or two.

Out of the list of the nomadic tribes, we find very
ffewvw communities in Karnataka and most of them may be
eeitther from Gujarath are from Mahrasthra. The names
oof certain cominunities like Sikkaligar, Sudagada Sidda,
fecillliky'tha and Syllekatha, Handi Jogi - Dorabar, the few
ccoranmunities like Helaw or Holava, Durgamurga (Burb”reha.)
PPicihaguntala, rombidas are not incloded either in the
Hist of SC., only for the reason that the population
iin the census was shown as nil, the population of these

eaac:h community 1is not more than 20,000 in Karpataka and
tcottally it may be 50,000 (half lakh), I requested .the
maemnbers of the commission .to iiave a separate list as
'(C" Group and to propose some facilities to these group,
beec;ause they cannot compete with the major communities,
bbut: the cominission did not agree for 1it., only for "“the
reeaison that there 1is no sufficient population to propose

peertcentage of reservations.
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Th”~ noma<lic tribes rfflnained in the list and classlfiedl
in 'B' Group by the Gonunission, not only they need a
separate reservation under .Article 15(4) and 16(4)>,
special assistance to improve their social and econoBicSl.

standard is most iitportant—

So far as Holva community is concerned, this community
ig being called by different napes in different
of the State. In erst—-while Bombay it is called as Halva,*
in Bellary and' Kollegal' Area, is be-ing called as HOI.V&
and in:0ld Mysore area is being called as ANACHI & PICHA—
60HTALDO. Pr. Kaka Kalelkar in his rejiort has stated
thatf it is a'Wandering tribes, the men eire the religious
beggars and the women are the religious prostitutes and
Dr. Nagana Gowda classified them as most backward classes,,
in case of this Beggary Tribes’, the question of untoucha—

bility does not “arise.

The Holva community was classified as Schedule Tribes
in erst-while Tamilnadu by the Government of India an”
the people froim Bellary, Kollegal and Mangalore (Southi
Canara) were getting the facilities, but most unfortunatelii®
the name of this community was dropped at the time off
the re-organisation of Lingustic states vide letteir
Ng . BC 12016/9/78—-SCT V. dated 20-7-1978' written by/
Shri M.M.K. Sttrdana, Deputy Secretary, Ministry of Home
Affairs, it is stated that the ‘Holva’ Community was
deleted from the list of Scheduled Tribes of Madras State
by the Scheduled Caste and Scheduled Tribes orders (AmendedS)
Act 1956 (Act. NO. 63 of 1956). The re-organisatiom
Act is very clear that the status of the community wil$S
be continued as it is even after re-organisation but
I could not understand how this community was deleted,,

this is against the very Act of re-—-organisation.
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| request the Government of In<3la to’ correct this
illleegality and to publish the name of this cominunity

inn tthe list of Scheduled Tribe.

Shrl Y.K. Hebballi the then Direetor for Scheduled
Caastte 'aiad Scheduled'Tribes, Government of India, Bangalore,
haas sJtated that the Holva cominunity possesses the tribal
chhaEcasteristics and the Government of India arid the Re'gi—
sttraar of India 1is examining to re-Include this ccAunity

inn tthe list of Scheduled Tribes vide his letter No0'.28/5/S1—

RUy, dated 10-2-1982, but still, it is bieing examined,
TThe ncanadic tribes are hot limited £3 KarnatsOca
aldorrieT».J they are all over Indian and it'is a part, of Indian

c«jEiltk”e specially Hindu culture and every state is having
tlibe 1jtSt of nomadic tribes. There vas an All India Orgahi-
3irtilonr ®&lled asBharatiya Qhumanthu Jana Sevaka Sangha,
EXeeliftiv. and Shri D.N. Dhebar was the Chairman and then
th~» Chief Minister of Uttar Pradesh, Shri HaniKlal
.;was the General Secretar;® and the then mHon'*ble
~ASinister Mooraji Dasai was taking active part
isesrving this nomadic tribes, to' the organisation. BEw'ft
Kavfnataka the then Hon'b-le Minister Smt. ' YashodafC
Daasaa”a was a Convenor for Karriataka and she had colisti—

traflfifleS a—.State Level Committee i.e. State Advisory Conmittee

ioer welfare of ncanadic tribes, de—ncftified tribes,
aa&il SiiHedliled Tribes and for all these years the Government
IlWifrtataka 1is giving all the facilities on par with

SeMteedwled caste & scheduled Tribes to this nomadic tribes
i.eei. biiekward tribes except political reservation and

itt was adopted by other states.

I personally feel that this commission should have

foDrmned one more group as 'C' Group for this permetive
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tribes and should have recommended ' to the Government
to give a special attention to improve these conununities
apart from the reservation under article 15(4) and 16(4)
and the coiranission should have recommended to the Govern-
ment of Karnataka tp move the Government of India to
include these few tribes in the list of. Scheduled Tribes
and | Personally feel these are the real backwrird classes
as per the observations of the Supreme Court, as they
are aXine to Scheduled Caste and Scheduled Tribes in
all respects and in fact their condition is more worse

then of a Scheudled Caste in all respects.

Shri L.G. Havanur, was a really wise in not putting the,
economical limit to these tribesi- This Commission did
a mistake 1in putting the economical Ilimit to these tribes

by including them in 'B' Group.

| humbly request the Government of Karnataka to
have a separate list 6f these microscopic minority popula-
tion premetive tribes and give them all assistance and
representation in all the committees including the recruit-
ment Committees and the Legislator’'s and see that these
people should also come up in life on par with other

sectioff of the society.

M.S. HELAWAR
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NOTE BY SHRI H. CHICKANNA

Member” KarnataXa Il Backward Classes Commission

1 have high appreciation for the funiqueness of
the report in that, that a complete socio—-educational-
cum—-economic survey of the population of the State has
been conducted and the data collected in the survey have
been scientifically and objectively applied to identify
the Backward Classes. I fully agree with all the recom-
mendations of the Coiwnission except with regard to the
quantum of reservation and its distribution between the
A & B Groups.

While the percentage of the Backward Classes popula-
tion has been declared as 33% the quantum of reservation
has been fixed at 27%. The rationale behind this fixation
is not understandable. The Havanur Conunission reconmiended
32% reservation for a Backward Class population which
it declared as 45%, and it was accepted by Government.
The reason for allotting 32% quota then was that, together
with the percentage of reservation for Scheduled Castes
and Scheduled Tribes, the total reservation should not
exceed 50%. The Mandal Conunission fixed 27% reservation
for other Backward classes which it computed at 52%,
for the same reason. Now the reservation can be increased
to 32% as the total reservation will not exceed 50%.
By fixing the reservation at 27% even the quota allowed
by the Court is not being availed of. in fact this
results in the surrender of 5% to the forward classee.
There is no justification for depriving the Backward
Classes who have suffered so long of this benefit Hence
I suggest that the quantum of reservation may be enhanced
from 27% to 32%.
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The Backward classes have been grouped into two
classes, A & B. Group A consist of those castes/communities
whose average of SSLC passes are below the State aver-age
but above 50% 'of the State average and ‘B’ Group consists
of the Castes/Conirounities whose SSLC passes are below
50* of the State average. The 'A' Group has been allotted
a reservation of 14% and the— ‘B' Group 13%. iSiis.apportion
ment has been made on the basis of the total population
of each of the Groups. The purpose of the categorisation
is to ensure that there is competition among candidates
belonging to conununities which have reached a particular
level of educational advancement. Beyond facilitating
interse competition among canditates of each of the groups
which are— treated as more or less equal, the distribution
does not serve the purpose of making more facilities
available to the more backward in the 'B' Group. Even®
though there has' beep disparity between the two Groups
in respect of education and employment, both have been
treated on an equal footing from the point of view of

conferring the reservation benefits.

The deficiency in the educational advancement of
Group 'A' as compared to State average of students passing
SSLC' is 0705% and the deficiency ot 'B' Group is 0.199%.
Similarly the deficiency of 'A' Group in the representation
in the services is' 4.21% while it is 7.82% in the 'B’
Gro’up. The proper course for the distribution of the
quota would be to take the degree of backwardness and
the population of each Group as the basis and distribute
the. quota accordingly. If this 1is done the Groups would

get the quota as follows:

Under 15(4) Under. 16(4)
mA" Group. 12 12
mB’ Group 15(*) 15(*)

If 32* is conceded the distribution between 'A'&'B’
would be as stated below.

‘A’ Group 17 and 'B' Group 15(*)

(*) Limited to population.
H. CHICKANNA



