MAHARASHTRA ACT No. Il OF 1978

[THE MAHARASHTRA EMPLOYEES OF PRIVATE SCHOOLS (CONDITIONS OF SERVICE)
ReGULATION AcT, 1977.]

' (This Act received the assent of the President on the 16th March 1978; assent was
first published in the Maharashtra Government Gazette, Part IV, on the
20th March, 1978)

Amended by Mah. 30 of 1987 (7-8-1987)*
Amended by Mah. 23 of 1989 (2-6-1989)*
Amended by Mah. 32 of 1990 (17-12-1990)*
Amended by Mah. 17 of 1995 (18-8-1995)*
Amended by Mah. 37 of 1997 (6-8-1997)*

An Act to regulate recruitment and conditions of service of employees
in certain private schools

WHEREAS it is experdient to regulate the recruitment and conditions of service
of employees in certain private schools in the State, with a view to providing such
employees security and stability of service to enable them to discharge their duties
towards the pupils and their guardians in particular, and the institution and the
society in general, effectively and efficiently ;

AND WHEREAS it is further expendient in the public mterest to lay down the
duties and functions of such employees with a view to ensuring that they become
accountable to the Management and contribute their mite for improving the
standard of education ;

AND WHEREAS it is also necesary to make certain supplemental, incidental
and consequential provisions; It is hereby enacted in the Twenty-eight Year of the
Republic of India as follows :—

" 1. (1) This Act may be called the Maharashtra Employees of anate School Shoxt title,

(Conditiions of Service) Regulation Act, 1977. extent and
(2) It extends to the whole of the State of Maharahtra, ment.

(3) 1t shall come into force on such date} as the State Government may, by
notification in the Official Gazette, appcint.

2. In this Act, unless the context otherwise requires,-— Definitions.

(1) “appointed date”, means the date on which this Act comes into force ;

(2) “coaching class” means any institution, other than a recognised schaool
conducted by any person or body.of persons, by whatever name called and
established and administered with the object of preparing its stuedents for any
certificate or diploma or degree or any college or schools course;

(3) “college” means a college conducted by, or affiliated to, a University establi-
shed by law in the State ;

(4) “Department” means the Education Department of the Government of
Maharashtra ;

2[(5) “Deputy Director” means the Deputy Director of Education, the
Deputy Director of Technical Education, the Deputy Director of Vocational
Education and Training or, as the case may be, the Deputy Director of Art,
appointed as such by the Government for the respective region or areal;

'FoEr Smtemgi:; of Obijects and Reasons, see Makarashrra Government Ga‘eue, 1977 $ Pa.n \’
Xtra

!Clause (5) was substituted by Mah. 32 of 1990, s. 2(a).

*This indicates the date of commencement of the Act.

t15th July 1981 vide G. N. E. and E. D, 'No. STR. 1981/SE-3, Cell, dated 10th July 1981
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(6) “Director” means the Director of Education or the Director of Technical
Education [or the Director of Vocational Education and Training] 2[or the
Director of Art] as the casefmay be, appointedfas such by the State Government

-8{(6A4) “Divisional Board” means the Divisional Board established under the mah.
Mdharashtra Seoondary a.nd ngher Sccoudary Educauon Boards Act, l965,] XL1

A

(7 "employce means any “member of the teachmg g and non-teachmg staff of %55
a recognised scheol :

(8) “existing private school” means a recoginsed private school which is in
existence on the appointed date ;

(9) “Head of a school” or “Head” means the person, by whatever name
called, in charge of the academic and administrative duties and functions of a
school conducted by any Management and recognised or deemed to be recognised
under this Act, and includes a principal, vice-principal, head master, head mistress,
assistant head master, assistant head mistreess or superintendent thereof ;

(10). “Junior College of Education™ means a schooi imparting teacher educa-
tion to person for being appointed as teachers in pre-school cntres or primary
schools ;

(11) “local authority” means a Zilla Parishad, a Municipal Corporation, or
a Municipal Council, as the case may be ;

(12) “Management” in relation to a school, means,—

(@) in the case of a school administered by the State Governement, ‘the
* Department ;
(b) in the case of school administered by local authority, that local
authority; and
(c) in any other case, the person or body of persons, whether incorporated

or not and by whatever name called, administering such school ;

(13) “minority school” means a school established and administered by a
minority having the right to do so under clause (/) of article 30 of the
Constitution of India ;

(14) “Municipal Corporation™ means & Municipal Corporation established
or constituted under the Bombay Municipal Corporation Act, or the Bombay Bom.
Provincial Mumcipal Cor porations Act, 1949, or the City of Nagpur Corporation fgssf

Act, 1948 ; o
LIX
of
1949,
C.P.
and
Berar
11 of
1950.

(15) “Municipal Council” means a Municipal Council cstabhshed or constitued Mah.
under the Maharashtra 4[Councils] Act, 1965 : (),{L
1965.

(16) “‘pre-school center’ means an institution, by whatever name called, which
provides education for children who have attained the age of three years but have
not attained the age of six years ;

(17) “prescribed” means prescribed by rules ;

1These words were inserted by Mah 30 of 1987, s. Z(M

*These words were inserted by Mah. 32 of 1990, s. 2(b).

3Clause (64) was inserted, ibid, s. 2(c)..

*This word was substituted for the word Municipalities by Mah, 18 of 1993, 5. 2,
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(18) “Primary education™ means education imparted in such subiects and upto
such standeards as may be determined by the State Government, form time to
time, located either in a primary or a secondary school;

(19) “primary school” means a recognised school, or a part of such school,
in which primary education is imparted ;

Y(20) “‘private school” means a recognised school established or admini-
stred by a Management, other than the Government or a local authority*]
#[(21) “recognised” means recognised by the'Director, the Divisional Board
or the State Board, or by any officer authorised by him or by any of such Boards;]
3 ® ) . L) - % %)
(23) “rules” means the rules made by the State Government under this Act;

4[(24) “‘School” means a primary school, secondary school, higher secondary
school, junior college of education or any other institution by whatever name
called including technical. vocational or art institution or part of any such school,
college or institution, which imparts general, technical, vocational, art or, as the
case may be. special education or training in any faculty or discipline or subject
below the degree level: .

(25) “State Board” means,—

Mah. (a) the Maharashtra State Board of Secondary and Higher Secondary
KLI Education established under the Maharashtra Secondary and Higher Secondary
'96‘; Education Boards Act, 1965:
(b) the Board of Technical Examinations, Maharashtra State;
(¢) the Maharashtra State Board of Vocaticnal Examinations; or
(d) the Art Examinations Committee;)
(26) “teacher” means a member of the teaching staff. and includes the Head
of a school ; .
Mah. (27) “Zilla Paricshad” means a Zilla Parishad established or constituted under

v of the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961.
1962. :

3. (/) The provisions of this Act shall apply to all private schools in the State Application
of Maharashtra, whether receiving any grant-in-aid from the State Government or of Act.
not. .

(2) Notwithstanding anything contained in sub-section (/), the provisions“of this
Act shall not apply to the recruitment 5of the Head of a minority school and]
any other persons (not exceeding three) who are employed in such-school and
whose names are notified by the Management to ¢[the Director or, as the case
dmay be,] the Deputy Director for this purpose.

! Clause (28) shall be deemed to haue been substituted with effect from the 7th  August 1987, by

Mah. 23 of 1989, s. 2.
* Clause (21) was substituted by Mah. 32 of 199C, s. 2(d).
* Clause (28) was deleted by Mah. 30 of 1987 ,s. 2(d).
4 These clauses were substituted by Mah. 32 of 1990, s. 2(e).
# Those words were substituted for the words “Conditions of Service and Conduct and Discip-

line of the Head of a minority school or™” by Mah. 30 of 1987, s. 3.

¢ These words were inserted by Mah. 32 of 1990, s. 3.

#8ection 4 of Mah. 23 of 1989 read as under :—

4. Tt is hereby declared that the provisions of clause (20) of section 2 of the principal Act Conse-

. having been retrospectively amended by section 2 of this Act, appeals, if any, led by any quences of
employee of a local authority relating to any matters specified in clause (1) of section 9 before retrospective
the 7th August 1987 shall be disposed of by the appellate authority compatent to do so; amendment
and similar appeals if any, filed by an employee of & local authority before the Tribunal of section
on or after the Tth August, 1987, shall be transferred to such competent authority as a ore- of
said for disposal, as if clause (20) of section 2 of the principal Act, as amended by this Act, Mah. I of
had been ve and coatinuously ia force. : . 1978.
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Terms and 4, () Subject to the provisions of this section, the State Government may

conditions
of service of
employees

make rules providing for the minimum qualifications for recruitment (including its
procedure), duties, pay, allowances, post-retirement and other "benefits and other

of private conditions of service of employees of private school and for reservation of

schools.

Director’s
power to

hold or

adequate number of poste for members of the backward classes :

Provided that, neither the pay nor the rights in respect of leave of absence,
age of retirement and post-retirement benefits and other monetary benefits of an
employee in the employmeént of an existing privatc school on the appointed date
shall be varied to the disadvangage of such employee by any such rules.

(2) Every employee of a private school shall be governed by such code of conduct
as may be prescribed. On the violation of any provision of such code of conduct
the employee shall be liable to disciplinary action after conduting an in enquiry
such manner as may b> prescribed.

(3) If the scales of pay and allowances, post-retirement and other bencfits of the
employees of any private school are less favourable than those provided by the rules
made under sub-section (), the Dircctor shall direct in writing the Management
of such school to bring the same upto the level provided by the said rules, within
such period or extended period as may be specified by him.

(4) Failure to comply with any dierction given by the Director in pursuance of
sub-section (3) may result in the recognition of the school concerned being with-
drawn, provided-that the recognition shall not be withdrawn unless the Management
of the school concerned has been given a reasonable opportunity of being heard.

“ (5) No employee working in a private school shall work in any coaching class.
If any employee, in contravention of this provision, works in any coaching class,
his services shall be liable to be terminated by the Management, provided that no
such order of termination shall be issued unléss the employee concerned has been
given a reasonable opportunity of being heard.

(6) No employee of a private school shall be suspended, dismissed or removed
or his services shall not be otherwise terminated or he shall not be reduced in rank
by the Management, except in accordance with the provisions of this Act and the
rules made in that behalf,

Y4A. (1) Notwithstanding anything contained in sub-section (6) of section 4
or any other provisions of this Act or the rules made thereunder, where in any case
of alleged misconduct or misbehaviour of a serious nature or moral turpitude of

holding of a0 employee,—.

inquiries.

(a) .an inquiry is held by an Inquiiry Committce into such allegations and the
Dircctor is of the opinion that the Inquiry Committee has unreasonably
exonerated the employee, ‘he may call for an examiner the rccord and proceeding
of such inquiry for the purpose of statisfying himself as to the correctness of the
decision on the basis of its findings, and may either annual. revise, modify or
confirm the said decision or may direct the Inquiry Committee to make further
inquiry for taking such additional evidence as they may think necessary or he
may himself take or avthorise many other officer not below the rank of the
Education Officer to take such additional evidence; and while making an order
under this clause, if the Director is satisfied that the charges of serious misconduct,
misbehaviour, or as the case may be, moral turpitude have been substantially
proved, he shall dircct the Management to impose on such employee any of the

- penalties as specified in sub-section (4) :

Provided that, the Director shall not record any order under this sub-section

~-without giving the party affected thereby and the Management an opportunity
* of being heard :

¢ Section 4A was inserted by Mah. 30 of 1987, 5. 4.

.
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(b) the Management has cither neglected or rcfused to hold an inquiry against
such employee in accordance with the provisions of this Act and the rules made
in that behalf, the Director shall direct the Management to initiate action within
thirty days from the receipt of such direction for holding inquiry into the allega-
tion against such employee and to complete the same in accordance with such
provisions and rules.

(2) Where there is a failure on the part of the Management to initiate action as
directed under clzuse (B) of sub-section (1) to hold an inquiry and to complete
the same within the period prescribed under the rules the Director may himself
hold, or direct any officer not below the rank of Education Officer to hold, such
inquiry. ;

(3) While holding 2n inquiry the Director or the officer authorised by him shall
follow the same procedure as is followed by the Inquiry Committee under the rules
madc under this Act as if the Direcfor or the officer so authorised were an Inquiry
Committee for the purpose of holding such inquiry.

(4) On holding such inguiry by the Director himself or on receipt of the report
of the inquiry officer, if the Director is satisfied that the charges of serious misconduct,
misbehaviour or, as the case may be, moral turpitude have been substantially proved,
he shall, by an order in writing, direct the Management that a penalty of dismissal,
removal from service, termination of service, or as the case may be, reduction in
rank as he may, in the circumstances of the case deem fit, be imposed on the
employee concerned : '

Provided that, no such order shall be passed by the Director unless the employee
and the Management concerned are given a reasonable opportunity of showing
cause against the proposed order. .

(5) The order of the Director under clause (a) of sub-section () or sub-section
(4) shall be binding on both the Management and the empleyee and the same shall
be complied with by the Management within such period as may be specified by
the Director.]

S. (/) The Management shall, as soonas possible, fill in the manner prescribed Certain
every permanent vacancy in-a private school by the appointment of a person duly obligations

Y sl of Manage-
qualified to fill such vacancy : - ment of

YProvided that unless such vacancy is to be filled in by promotion, the Management privat
shall, before proceeding to fill such vacancy,ascertain from the Educational Inspector, schools.
Greater Bombay, [the Education Officer, Zilla Parishad or, as the case may be,
the Director or the officer designated by the Director in respect of schools imparting
technical, vocational, art or special ‘education, whether there is any suitable person
available on the list of surplus persons maintained by him, for absoraticn in other
schools; and in the event of such person being available, the Management shall
appoint that person in such vacancy.]

(2')’ Every person appointed to fill a permanent vacancy shall be on probation for
a period of two years. Subject to the provisions of sub-sections (3) and (4), he shall,
on completion ot this probation period of two years. be deemed to have been,
confirmed.

(3) If in the opinion of the Management, the work or behaviour of any proba-
tioner, during the pericd of his probation, is not satisfactory, the Management may
terminate his services at any time during the said period after giving him one month’s
notice ¥or salary of one month in lieu of notice.]

1 The provise was added by Mah. 30 of 1987, 5. 5(a).
2 These words were inserted by Mah. 32 of 1990, s. 4.
® These words were added by Mah. 20 of 1987, s. 5(5).

e
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(4) If the scrvices of any probationer are terminated under sub:section (3) and he
is reappointed by the Management in the same school or any other school belonging
to it within a period of one year from the date on which his setvices were terminated,
then the period of probation undergene by him previously shall be taken into
comnsideration in calculating the required period of probation for the purposes of
sub-section (2).

![(44) Nothing m sub-section (21, (3) or (4) shall apply to a person appointed to
fill a permanent vacancy by promotion or by absorption as provided under the
proviso to sub-sectoin (1).] :

(5) The Management may fill in every temporary vacancy by appointing a person
duly qualified to fill such vacancy. The order of appointment shall be drawn up
in the form prescribed in that behalf, and shall state the period of appointment
of such person.

6 ‘(1) HIf- _
(a) the Head of a private school or any person duly authorised by him in that
behalf,-— .

(i) makes unauthorised alterations in the date of birth of any student recorded
in thefGenerai Register of the school or gives a school leaving certificate with
the date of birth different from that recorded in the General Register ; or

(i) admits any student from an unrecognised educational institution without
o written order of the Deputy Director ; or -

(iii) gives accelerated promotion to, or detains any student, either of his own
accord or at the instance of the Management, in contravention of the rules
made in that behalfl ; or

() the employce of a private school is dismissed or removed or his services
are otherwise terminated on account of misconduct, gross negligence of duties,
moral turpitude, mis-appropriation of school money or material, negligency or

- misconduct or both in connection with the examinations of creation of communal

disharmony ;|

then the Director may, afier making such enquiries as he thinks fit, by an order in
writing debar the Head of such authorised person 3or such employee] from holding
that post for a period of five years from the date of the order. If after the said period
of five years, the Head or such authorised person 3[or such employee] is found
to have committed any of the acts aforesaid again, then he may, after giving him
a reasonable opportunity of being heard, be permanently debarred by the Director

from holding such post in any private school.

(2) After making any order under sub-section (1), the Director shall cause the name
of such Head or authorised person 4[or employee] to be entered in a Black List
Regicter maintained for the purpose, and communicate the name of the Head or
such person 4for emplovee] to all the Managements of private schools in the diate,

i R S

t Sub-section (44) was inserted by Mah. 30 of 1987, s. 5(c).

* This portion was substituted for the portion beginning with the words “If the Head” asd ending
with the words “‘made in that behalf™, ibid, . 6(IXa). i

' These words were added. ibd,"s. 6(IXb).

+ These words were added, ibid., s. 6(2).
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7. If any employee intends to resign his post in any private schcol, at any time Procedure
after the appointed date, he shall draw up a letter of resignation in duplicate and for r“bs’m'
sign both the copies of that letter and put the date thereon. He may then forward gnpiovees of
~ one copy to the Management by registered post and keep the other copy with him, pr:lvate

schools.
8. (I) The State Government shall, by notification in the Official Gazeiie, con- Constitution
stitute one or more Tribunals to be cailed * School Tribunals * and define the of School
jurisdiction of each Tribunal in such notification. : Tribunals.

(2) A Tribunal shall consist of one person only to be appointed by the State
. Government, :
(3) A person shall not be qualified for appointment as a Presiding Officer ¢f a
Tribunal unless,—-
(@) he is holding or has held a judicial office not lower in rank than that of
Civil Judge (Senior Division),
(b) he has practised as an Advocate or Attorney for not less than seven years, or
(c) he is holding or has held an office not lower in rank than that of Under
Secretary to Government, Assistant Commissioner of Labour or Deputy Director
of Fducation in the State:

(4 The appointment of a person as a Presiding Officer of a Tribunal may be on

" a full time or part-time basis, and may be for such period or periods, but nof exceed-

ing five years in the aggregate, as the State Government may, from time to time in
each casc decide. :

(5) The remunerition and other conditions of service of the Presiding Officer
shall be determined by the State Government. ; '

(6) The State Government shall make available to the Tribunal such ministerial
staff as may be necessary for the discharge of its functions under this Act.

(7) All expenditure on account of the remuneration, pension or provident fund
contribution, leave allowance and other allowances and facilities, which may be
admissible to the Presiding Officer ard the staff placed at his dispesal, shail be met
from the Consolidated Fund of the Siate. :

(8) If any vacancy, other than a temporary vacancy occurs, in the office of the
Presiding Officer of a Tribunal, the State Government shall, as soon as possible,
appoint another qualified person to fill the vacancy. Any proceedings pending,
before the former Presiding Officer may be continued and disposed of by bis suc-
cessor from the stage at which they were, when the vacancy occvrred.

9, (I) Notwithstanding anything contained in any law o1 contract for the time Right of

being in force [any employec in a private school— - i Sppedl &
(@) who is dismissed or removed or whose services arc otherwise terminated OF g n15vees
who is reduced in rank, by the order passed by the management; or of private

(b) who is superseded by the Management while making an appointment to schools.
any post by promotion, | ..
and who is aggrieved, shall have a right of appzai and may appeal against any such

order or supersession to the Tribunal constituted under section 8] :

- Provided that, no such appeal shall lie to the Tribunal in any case where the matier
has already been decided by a Court of competent jurisdiction or is pending before
such Court, on the appointed date or where the order of dismissal, removal other-
wise termination of service or reduction in rank was passed by the Management
at any time before the 1st July 1976.

"(2) Such appeal shall be made by the employee to the Tribunal, within thirty days
from the date of receipt by him of the order of dismissal, removal, ctherwise termi-
nation of service or reduction in rank, asthecase maybe -

~4.This portion was substituted for.the portion beginning with the words “and employee in a private

school” and ending with the words and figure “section:8"” by Mah. 30 of 1987, s, 7.
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Provided that where such order was made before the appointed date, such appeal
may be made within sixty days from the said date. :

(3) Notwithstanaing anything contained in sub-section (2) the Tribunal may
entertain an appeal made to it after the expiry of the said period of thirty or sixty
days as the case may be, if it is satisfied that the appellant has sufficient cause for
not preferring the appeal within that period.

(4) Every uppeal shzall be accompanied by a fee of {[five hundred] rupees, which
shall not be refunded and shall be credited to the Consolidated Fund of the State.

g“:;ﬂld 10. (/) For the purposes of admission, hearing and disposal of appeals, the
pmdurc of Iribunal shall have the same powers as are vested in an Appellate Court under the
Tribunal. Code of Civil Procedure, 1908, and shall also have the power to stay the operation y of
of any order against which an appeal is made, on such conditions as it may think 1908,

fit to impose and such other powers as are conferred on it by or under this Act.

(2) The Presiding Officer of the Tribunal shall decide the procedure to be followed
by the Tribunal for the disposal of its business including the place or places at which
and the hours during which it shall hold its sittings.

(3) Every appeal shall te decided as expeditiously as poscible. In every case.
endeavour shall be made by the Tribunal to decide an appeal within three months
from the date on which is received by the Tribunal. If the Tribunal is unable to
dispose of any appeal within this period, it shall put oni ts record the reasons therefor.

Powers of 11. (I) On receipt of an appeal, where the Tribunal, after giving rezsonable

Tribunal to opportunity to both parties of being heard, is satisfied that the appeal does not
i e Pertain to any of the matters specified in section 9 or is not maintainable by it, or
reliefs and there is no sufficient ground for interfering with the order of the Management it
directions. may dismiss the appeal.

(2) Where the Tribunal, after giving reasonable opportunity to both parties of
being heard, decides in any appeal that the order of dismissal, removal, otherwise
termination of service or reduction in rank was in contravention of any law (includ-
ing any rules made under this Act), contract or conditions of service for the time
being in force or was otherwise illegal or improper, the Tribunal may set aside the
order of the Management, partially or wholly, and direct the Management,—-

(@) to reinstate the employee on the same post or on lower post as it may

specify; .

(b) to restore the employee to the rank which he held before reduction or to
any lower rank as it may specify; :
(c) to give arrears of emoluments to the employee for such period as it may
specify; _
(d) to award such "lesser punishment as it may specify in lieu of dismissal
removal, otherwise termination of service or reduction in rank, as the casec may be:

(e) where it is decided not to reinstate the employee or in any other appropriate
case, %[to give to the employee twelve months’ salary (pay and allowznces, in any),
if he has been in the sevice of the school for ten years or more and six months’
salary (pay and allowances, it any) if he has been in service of the school for less
than ten years], by way of compensation, regard being had to loss of employment
and possibility of getting or not getting suitable employment thereafter, as it may
specify; or . :

. (f) to give such other relief to the employee and to observe such other condi
tions as it may specify, having regard to the circumstances of the case.

1 These Words were substituted for the word- “_ﬁft;’:_py -I\-Jl.a.l.a.-i‘.-'-of 1997, s..2. -
2 This portion was substituted for the words *“to give such sum to the employee not exceeding
his emoluments for six months” by Mah. 30 of 1987, s. 8.
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(3) It shall be lawful for the Tribunal to recommend to the State Government that
any dues directed by it to be paid to the employees, or in case of an order to reinstate
the employees any employments to be paid to the employee till he is reinstated, may be
deducted from the grant due and payable or that may become due and payable in
future, to the Management and be paid to the employee direct.

(4) Any direction issued by the Tribunal under sub-section (2) shall be communi-
cated to both parties in writing and shall be complied by the Management within
the period specified in the direction, which shall not be less than thirty days from the
. date of its receipt by the management.

12. Notwithstanding anything contained in any law or contract for the time Decision of
being in force, the decision of the Tribunal on an appeal entertained and disposed ;';“g;“%‘l‘ll =
of by it shall be final and binding on the employee and the Management; and no suit. 44 binding.
appeal or other legal proceeding shall lie in any Court, or before any other Tribunal _
or authority, in respect of the matters decided by the Tribunal.

13. (D If the Management fails, without any resonable excuse, to comply with Penalty to
any direction issued by the Tribunal ![under section 11 of any order issued by the Management
Director under clause (a) of sub-section (/) or sub-section (4) of section 44 within the {g’cgﬂ‘m“{'?
period specified in such direction, or as the case may be, under sub-section (5) of wig ¥
section 4A or within such further period as may be allowed by the Tribunal orDirector Tribunal's

as the case may be,] the Management shall, on conviction, be punished,—— . directions.

(a) for the first offence, 2[with imprisonment for a term which may extend to
fifteen days or with fine which may extend to fifty thousand rupees, or with both] :

Provided that, in the absence of special and adequate reasons to the contrary
to be mantioned in the judgement of the Court, the fine shall not be less than
3{ten thousand rupees] and

(b) for the second and subsequent offences, ¢[with imprisonment for a term
which may extend to fifteen days or with fine which may extent to seventy-five
thousand rupees, or with both]:

Provided that. in the absence of special and adequate reasons to the contrary
- to be mentioned in the judgement of the Court, the fine shall not be less than
Sltwenty thousand rupees].

(2) (@) Where the Management committing an offence under this section is a
society, every person who, at the time the offence was committed, was in charge of
and was responsible to the society, fo- the conduct of the affairs to the society, as
well as the society, shall be deemed to be guilty of the offence and shall be liable
to be proceeded against and punished accordingly :

Provided that, nothing contained in this sub-section shall render any person liable
to the punishment, if he proves that the offence was committed without his knowledge
or that he had exercised all due diligence to prevent the commission of the offence.

! This portion was substituted for the portion beginning with the words “lil-ngér section™ ;-I;l e;dmg
with the words “Tribunal” by Mah. 30 of 1987, s. 9.

* These words were substituted for the words “with fine which may extend to one thousand rupees”
. by Mah. 17 of 1995, s. 2(1)a). =

® These words were substituted for the words *“five hundred rupees” ibid., .s. 2(1)(b).

¢ These words were substituted for the words “with fine which may extend to two th d "
ibid., s. 2(2)(b). Y wo thousand rupees

® These words were substituted for the words “five hundred rupees™ ibid., S. 2(2)(b).
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(b) Notwithstanding anything contained in clausz (a). where the offence has been
committed by a society and it is proved that the oifence has been committed with the
consent or connivance of, or is attributable to any neglect on the part of, any president
chairman, sectetary, member, Head or Manager or other officer or servant of the
society, such president, chairman, secretary, member, Head or manager or other
officer or servant concerned shall be deemed to be guilty of the offence and shall be
liable to be proceeded against and punished accordingly.

Explanation.—For the purposes of this section “Society” means a society registered
under the Societies Registration Act, 1860, or a public trust registered under the xyg
Bombay Public Trusts Act, 1950, or any other body corporate, and includes an of
association or body of persons, by whatever name called, under whose management 1860.
one or more private schools are conducted. f}?ﬂx

: ‘ : ©1950.
_Legal 14. Notwithstanding anything contained in any law for the time being in force
practitioners g legal practitioner shall not be entitled to appear on behalf of any party in any
excluded 1, ceedings before the 1[Ditector or the Tribunal]. except with the special permission

,p,,m.f;‘;gf_ of the ¥[Director or the Tribunal] :

2[Provided that, the appellant shall. if he so desires, be allowed to represen thimself
before the Director or the Tribunal throvgh any other person of his choice who
shall be an employee in the same or any other private school. Such representative
shall obtain permission to do so form the Management of his schools.]

Transfer of 15. All appeals of employees 3[or, as the case may be, of the Managements] of
pending private schools relating to the matters specified in section 9, which may be pending
anm"n;f 4% % before the Department or the Director or an Officer subordinate to him, as the
i " case may be, in accordance with the provisions of the Secondary Schools Code,
shall be transferred to the Tribunal. 5 * * * * The Tribunal shall hear and dispose
of every such appeal, as if it were made under section 9, provided that the prescribed
fee of Rs. 50 is paid by the employee #{or the Management, as the case may be,]
within one month of thereceipt of a notice given to him by the Tribunal for ‘that

purpose:

[Provided that any such appeal decided by the Department, or the Director
or an officer subordinate to him, during the period commencing on the date of
comming into force of this Act and ending on the date of commencement of the
Maharashtra employees of Private Schools (Conditions of Service) Regulation Mah.
(Amendment) Act, 1987, in accordance with the directions of the High Court of XXX
Bombay, shall be demed to have been validly decided, as if the Department of the ?;87
Director or the officer subordinate to him had, not with standing anyting contained :
in this Act, the Jurisdiction to decide the same.]

8[Explanation.—For the purpose of this section,— ' PR

(a) appeals of the employees or, as the case may be, of the Management relating
to ithe matters specified in clause. (@) of sub-section () of section 9; and

(b) appeals of employees or, as the case may be, of the Management relating
to the matters specified in the clause (d) of sub-section (I) of sedtion 9.

1 These words were substituted for the word “Tribunal” by Mah. 30 of 1987, s. 10 (a).

2 The proviso was added, ibid., s. 10(b).

3 These words shall be deemed always to have been inserted ,ibid., s. 11(a).

¢ These words “on the appointed date’ were deleted by Mah. 23 of 1989, s. 3(a).

5 These words “as soon as it constituted” shall be de med always to have been deleted, by Mah.
30 of 1087., s. 11(5).

s These words were inserted by Mah. 23 of 1989, s. 3(b).

? This proviso was added by Mah. 30 of 1987, s. 11(c). ;

s This Explanation shall be deemed always to have been added, by Mah. 23 of 1989, s. 23(¢c).
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Mah, Macns, respeciively, the appeals pending on the appointed date and onthe date
xxx of commencement of the Maharashtra; Employees of Private Schools (Conditions

of of Service) Regulation (Amendment) Act, 1978, before the Departmant or the
1987. Director or an officer subordinate to him, as the case may be.]

16. (/) The Siate Government may, by notification in the Official Gazette, make Rules.
rules for carrying out the purposes of this Act.

(2) In particular and without prejudice io the generality of the foregoing power
such rules may provide for all or any of the following matters, namely —
(a) the minimum qualifications for recruvitinent or employees of private schools
{inciuding its procedure) ;
(b) their scales of pay and uzllowances ;
(c) their posi-retirement and other benefits ;

(d) the other conditions of service of such employees including leave, super-
annuation, re-employment and promotion ;

(e) the duties of such employees and Code of Conduct and disciplinary matters;
(f) the manner of conducting enquiries ; _
(g) any other matter which is required to be or may be prescribed.

1[(24) The power to make rules under clauses (a) to (d) conferred by sub-section
(2) shall include the power to give retrospective effect to the rules or any of them but
no retrospective effect shall be given to any rule so as to prejudicially affect the in-
terests of any person to whom such rule may be applicable.|

(3) All rules made under this Act shall be subject to the condition of previous
publication. IR

(4) Every rule made under this Act’shall be laid, as soon as may be, after it is
made before, each House of the State Legislature, while it is in session for a total
period of thirty days, which may be comprised ini ‘one session or in two or more
successive sessions, and if, before the expiry of the session immediately following the
session or the successive sessions aforesaid, both Houses agree in making any modi-
fication in the rale or both Houses agree that the rule should net be made, and notify
such decision in the Official Gazette, the rule shall form the date of publication of
such modification have effect, only in such modified form or be of no,effect as the
case may be; so, however, that any such modification or annulment shall be without
prejudilce to the validity of anything previously done or omitted to be done under
that rule. e A 25 S

E——

3 Sub-secti&il (24) shall be deemed always to bave been inserted by Mai 30 of 1987, .12,
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