CABE Committee
on
“Free and Compulsory Education
Bill and Other Issues Related to
Elementary Education”

First Meeting, 22" Nov. 2004, New Delhi

Background Paper
on
Free and Compulsory Education Bill

Government of India

Ministry of Human Resource Development
Department of Elementary Education and Literacy



CABE Committee on “Free and Compulsory
Education Bill and Other Issues Related to
Elementary Education”

11.
IIL

IV.

VL

VIIL
VIIIL.

IX.

Background Paper on Free and Compulsory

First Meeting, 22" Nov. 2004, New Delhi

Contents

Education Bill

Annexure

List of States with compulsory education acts

Brief analysis of the state compulsory education acts

a. National Policy on Education, 1986/92

b. National Policy on Education, 1968

SSA Framework of Implementation (Chapter 1)

The Constitution (Eighty Sixth Amendment) Act, 2002
Draft Free and Compulsory Education for Children

Bill, 2003
Draft Free and Compulsory Education Bill, 2004.

The Constitution

a.
b.

c.
d.
The Provisions of the Panchayats (Extension to the

Articles 243-243B, 243G,
XI Schedule (pertaining to Panchayats);

Articles 243P, 243Q, 243S, 243 W,
XII Schedule (pertaining to Municipalities)

Scheduled Areas) Act, 1996,
The Persons with Disabilities (Equal Opportunities, x. (1-4)
Protection of Rights and Full Participation) Act, 1995

Sections], 2 (“Definitions™)

Pages
1-8

i (1-3)

ii. (1-7)
iii, (1-51)
iii, (1-6)
iv. (1-11)
v. (1-2)
vi. (1-13)

vii, (1-40)
viii. (1-6)
viii. (7)
viii, (8-14)
viii. (15)
ix. (1-4)



XL

XIL

XIIL

XIV.

e Chapter V (“Education”)

The Juvenile Justice (Care and Protection of Children)
Act, 2000 -
e Sections 1, 2 (“Definitions™)

e Section 9 (“Special Homes™)
e Section 34 (“Children’s Homes”)

The Child Labour (Prohibition and Regulation) Act,
1986 — Sections 1-14

State wise Gross Enrolment Ratios, Drop-out Rates,
etc., as on 30.9.02

Order of the Ministry of HRD constituting the CABE
Committee (dated 8.9.04)

x. (5-6)
xi. (1-3)

xi. (4)

xi. (5)
Xii.

xii. (1-8))

xiv. (1-2))



A Background Paper on Free and ‘Compulsory Education Bill

1. Free & Compulsory Education as Directive Principle of State Policy

Articles 41 and 45 in Part IV (“Directive Principles of State Policy”) of the
Constitution of India read as follows:

“41. Right to work, to education and to public assistance in certain cases

The State shall, within the limits of its economic capacity and development, make
effective provision for securing the right to work, to education and to public
assistance in cases of unemployment, old age, sickness, and in other cases of
undeserved want.

“45. Provision for free and compulsory education for Children

‘The state shall endeavour to provide, within a period of ten years from
the commencement of this Constitution, for free and compulsory education
Jor all children until they complete the age of fourteen years.’

2. State Legislations

2.1 Nineteen states and U.T.s have so far passed legislation to make education
free and compulsory. (See Annexure 1 for list of states having compulsory
education acts.) These acts have been notified and are counted among the
‘acts in force’ in the state. The Delhi Primary Education Act 1960, served
as a model for the compulsory education acts of six other States, viz.
Assam, Gujarat, Haryana, Punjab, Rajasthan, and Sikkim.

2.2 Many of these State laws were passed solely for the purpose of making
education compulsory, while others included clauses for compulsion in
larger education acts. The Acts modeled on the Delhi Act are aimed solely
at making education compulsory, as are the Acts of Himachal, Tamil
Nadu, U.P. and Goa. The Acts of Andhra, Bihar, Jammu and Kashmir,
Karnataka, Kerala, Maharashtra, and West Bengal are either included in a
larger compilation or include other objectives such as better management
and organization of schools. The Madhya Pradesh Act does not actually
state that it makes education compulsory.

2.3 Most of these acts only ‘enable’ education to be made compulsory. All
the acts modelled on the Delhi Act are ‘enabling’ legislation, and do not,
on their own, make education compulsory. Other acts of this nature are
those of Andhra, Bihar, Karnataka, Maharashtra, U.P. and West Bengal.
A number of formalities are required to be completed before education can
be considered ‘compulsory’ in an area of the state. These acts require the



local area (each local authority has to aapply separately) to prepare and
obtain sanction for a scheme of compulsiioon for that area.

2.4 Many of the later acts of the 1990s, i.e:. ¢ off Goa, Himachal, J&K, Kerala
and Tamil Nadu are not ‘enabling’ legissldation, and are sufficient on their
own to make education compulsory. Theey v dlo not require any scheme to be
prepared for the purpose.

2.5 The MLP. Act (2002) does not actually sstaate that education is compulsory.
However, a school must not deny admiisssion (section 3.1), nor must any
person prevent a child from attendiingg, (4.1). The Parent Teacher
Association of every school shall ensurre : cient percent enrolment in their
area (12.a). The Act makes it the duty off eeviery parent to ensure enrolment
and regular attendance of their children ((222..1). Though it does not require
a scheme to be prepared, an ‘annual plain’’ ffor education is required to be
made.

2.6 Penalty to parents —

The Acts modeled on the Delhi Act. provide for parents to be
penalized for not complying with an attéemdance order. Penalty for
parents is also provided for in the Acts off EBiihar, Goa, Himachal, J&K,
Kerala, M.P., (the Gram Sabha / local tboody may impose fine up to
rupees ten.) Maharashtra, Tamil Nadu, (Secction 7. Fine may extend to
one hundred rupees), LI.P. and West Bengal.l. The Andhra and Karnataka
Acts deal with penalties in a separate secticom. Andhra specifies Rs.100
as penalty for any violation under the act.. (See Annexure II for brief

analysis of these Acts)

. National Policies on Education, 1968, and | 1986/1992 »
Neither of the two National PPolicies’ on Education (NPE)
envisaged legislation for universalisation of eelementary education.

NPE, 1968, contained the followingg statement:

“Free and Compulsory Education: Stremuuows efforts should be made for
the early fulfillment of the Directive Prinnciiple under Article 45 of the
Constitution seeking to provide free and compulsory education for all
children up to the age of 14. Suitable progrzammes should be developed to
reduce the prevailing wastage and stagnatioon in schools and to ensure that
every child who is enrolled in school successsffully completes the prescribed

course.” [Para 4(1)]

NPE, 1986/92, contained the followving Resolve:



“A Resolve

5.12 The New Educatiom Policy will give the highest priority to solving the
problem of children dro>pping out of school and will adopt an array of
meticulously formulated ' strategies based on micro-planning and applied at
the grass-roots level all cover the country, to ensure children’s retention at
school. This effort will bee fully coordinated with the network of non-formal
education. It shall be eensured that free and compulsory education of
satisfactory quality is pro>vided to all children up to 14 years of age before
we enter the twenty-first century. A national mission will be launched for
the achievement of this go»al”

Masures to be taken to implerment this Resolve were spelt out in various parts of
NE, 1986/92, especially iin Parts IV (‘Education for Equality’), V
‘Rorganisation of Education :at Different Stages™), VII (“Making the system
Wck?), IX (“The Teacher”), X - (“Management of Education™), and XI (Resources
ancReview”).

Copy of the NPE:, 1986/92, is appended as Annexure III.

4. UN Convention on the Riights of the Child

The UN General Assemblyv adopted the Convention on the Rights of the
Child on 20.11.89, which lindia acceded to on 11.12.92. Article 28 of the
Convention pertains to the . Right to Education, and reads as follows:

“State parties reccognize the right of the child to education and with
a view to achieviing this right progressively and on the basis of
equal opportunity,, they shall in particular:

(a) Make primaryy education compulsory and available free to all;

(e) Take measurees to encourage regular attendance at schools
and the reducttion of drop-out rates.”

5. Supreme Court Judgment «of 1993

I 1993, the Supreme Court Judgment in the case of Unnikrishnan J.P. vs.
Stce of Andhra Pradesh and otthers (SC. 2178, 1993) gave education the status
of :fundamental right in the folllowing terms:

“The citizens of tthis country have a fundamental right to
education. The saiid right flows from Article 21. This right
however is not zan absolute right. Its contents and
parameters have to» be determined in the light of Articles 45



and 41. In other words, every cchild/ciitizen of this country
has a right to free education unttil he ccompletes the age of
fourteen years. Thereafter his rright to> education is subject
to limits of economic capacityy and «development of the
state.”

5. A Committee of State Education Minissters, (cchaired by Shri Muhi Ram
Saikia, Union Minister of State for HRID (Eduucation)) was constituted in
August 1996, to examine the implicaations of the proposal to make
elementary education a fundamental rright. TThe Report of the Saikia
Committee in January 1997, recommendded amaendment of the Constitution
to make education into a fundamental righht:

“The Constitution of India shouid be aamended to make the
right to free elementary educattion upp to the 14 years of
age, a fundamental right. SSimultaaneously an explicit
provision should be made in thee Consstitution to make it a
Sfundamental duty of every ciftizen wwho is a parent to
provide opportunities for elermentarry education to all

children up to 14 years of age”.
-1Paral,

The Committee also recommended amezndmennt of existing state legislation
on compulsory education:

() There is no need to enact . a Central legislation
making elementary educcation ccompulsory.

(i) States should either ameend thheir existing legislation
or enact fresh legislartions tto give effect to the

i - proposed Censtitutional! amenddments.

(iii)  The Central Governmeent shhould issue guzdelmes
providing a broad frameework ; for enactment of fresh
legislations on compulssory eldementary education by
States within a speciffied peeriod, which may be
prescribed on the lines aof 73" ¢ and 74" Constitutional
amendments. These guiidelinee should be formulated
in consultation with Stattes /U.TT.s

6. Accordingly, the Constitutional 83" Aimendmment Bill was introduced in
Parliament, in July 1997. However Thee Depanrtment-related Parliamentary
Standing Committee on Human Resourcce Devvelopment, to which the Bill
was sent for examination and report,, returnned it, with their report in
November 1997, for redrafting and for acccommodating some of its
recommendations. Some of the recomamendatitions have a bearing on the

follow up legislation:



“As regards follow up legislation, there are divergent views. Some
members of the Committee felt that there should be separate central
legislation providing for the basic structure and the details could be
made out by the respective states. Whereas others did not feel the need
of a central legislation. The Secretary, Education, stated that the
central legislation may not be able to take care of the requirements
and specific needs of the states. After a thorough discussion in the
matter, the Committee feels that the Centre should not leave everything
to the States. The Centre could make one simple legislation with some
skeletal framework which may also indicate the Central share in the
financial burden. The details can be formulated by the respective
States according to their requirements. The Central Government may,
therefore, consider working out the necessary legislation”.

-(Para 15.6; Sixty-third Report on the
Constitution (Eighty-third) Amendment
Bill, 1997)

7. In 1998, it was resolved in the Conference of Education Ministers of
States to pursue a holistic and convergent approach for achieving UEE
through a national programme in a mission mode as resolved in NPE,
1986/92. Accordingly a Committee of Education Ministers was set up
to work out the modalities of pursuing the goal of UEE in a mission
mode. In the light of the recommendations of this committee, states’
demand for central support to the programme of universalisation of
elementary education was addressed through circulation of the new
centrally sponsored scheme of Sarva Shiksha Abhiyan in May 2001.

A copy of Chapter 1 of the SSA Framework document is
enclosed as Annexure IV.

8. The Constitution (86™ Amendment) Act, 2002

The Bill for amendment of the Constitution for making education into
a fundamental right was redrafted and introduced in Parliament, vide
the Constitution (Ninety-third Amendment) Bill, 2001. Both houses of
Parliament passed this Bill as the ‘The Constitution (Eighty Sixth
Amendment) Act, 2002’. The Act (4dnnexure V) was notified, after
Presidential assent, on 13.12.2002. The amendments it makes to the

Constitution are:

o After Article 21 of the Constitution, the following Article shall be

inserted namely:

“21-A. Right to Education



The state shall provide free and compulsory education to
all children of tthe age of 6-14 years in such manner as the
State may, by latw, determine.”

» For Article 45 of tthe Constitution, the following shall be
substituted, namely:

“45.Provision ffor early childhood care and education to
children below ithe age of six years

The State shall! endeavour to provide early childhood care
and educatiom for all children until they complete the age
of 6 years.”

o In Article 51-A (“”Fwndamental Duties”), after clause (j), the
Jollowing clause shall the added, namely:

“(k) Who is a ,parent or guardian to provide opportunities
Jor education: to his child or as the case may be, ward,
between the agge of 6 and 14 years.”

The manner of provision cof free and compulsory education was thus
made contingent on a follow up legislation. For this reason, the Notification
ws 1(2) of the Amendment Act, bringing the above constitutional
amendment into force, has not yyet been issued, as it would be meaningful
only when the necessary follow-tup legislation has also been enacted.

. Drafts of Follow-up Legislatiom

A first draft of the followw up legislation for free and compulsory
education (“The Free and Comppulsory Education for Children Bill, 2003”)
was sent to States in April 20033, and was published on the MHRD website
in October 2003, for public reacttion. (Annexure VI)

A second draft (The Free aand Compulsory Education Bill, 2004") was
subsequently circulated to State t Governments for comment in January 2004,
and also published on the MHIRD website (Annexure VII) A number of
states responded with their commments.

The 2004 Bill was also sennt to various Ministries for their advice. The
Finance Ministry, in their respoonse, said that instead of enacting a central
legislation, Government of Indiaa should circulate a model bill to States, and
ask them to enact their own leggislation in the light of the model Bill and
their specific circumstances.



10.

11.

12.

The Education Cess imposed through the Finance (No.2) Act, 2004

The Union Budget presented in July 2004, has imposed an
Education Cess on Income Tax, Customs Duty, Central Excise, and Service
Tax, @2%, “so as to fulfill the commitment of the Government to provide
and finance universalized quality basic education”. The Cess is expected to
yield about Rs 5000 Crore per annum. Finance Ministry has decided that a
dedicated, non-lapsable fund for elementary education is to be created into
which proceeds of the Education Cess would be credited, and that this
money is to be utilized for programmes of*elementary education, incl. the
Mid-Day Meal scheme.

Certain other Acts having a bearing on the proposed Free &
Compulsory Education Bill

The following provisions contained in various existing legislations, among
others, have a bearing on the subject matter of the proposed Bill for free and
compulsory education:
i) The Constitution — Articles 243-243B, 243G, & the XI Schedule
(pertaining to Panchayats)
Articles 243P, 243Q), 2438, 243W, and
The XII Schedule (pertaining to Municipalities
ii) The Provisions of the Panchayats (Extension to the Scheduled Areas)
Act, 1996,
iii) The Persons with Disabilities (Equal Opportunities, Protection of Rights
and Full Participation) Act, 1995 - Scnsl, 2 (“Definitions™), and Chapter
V (“Education”)
iv) The Juvenile Justice (Care and Protection of Children) Act, 2000 —-
Sections 1, 2 (“Definitions”), 9(“Special Homes”), & 34 (“Children’s
Homes”)
v) The Child Labour (Prohibition and Regulation) Act, 1986 — Sections 1-14

Extracts of above provisions are enclosed as
Annexure VIII — XII

Gross Enrolment Ratios, Drop-out Rates, etc., as on 30.9.02

The following State-wise data on elementary education, extracted from the
Abstract of Selected Educational Statistics, 2002-03, (as on 30.09.02),
brought out by the Ministry of HRD, is enclosed at Annexure XIII:

Gross Enrolment Ratios

Drop-out Rates

Pupil-Teacher Ratios and some other Teacher Data

Projected Child Population



. 13. The CABE Committee

Based on deliberationass in the meeting of the Central Advisory Board
of Education (CABE) he:ld on 10" & 11™ August, 2004, a CABE
Committee, under the chairrmanship of Shri Kapil Sibal, Minister of State,
Science and Technology, haas been constituted on “Free and Compulsory
Education Bill and other iissues related to Elementary Education”, with
the following terms of refereence:

“(a) To suggest :a draft of legislation envisaged in Article 21A
of the Constiitution, and

(b) To examine other issues related to elementary education
for achievingg the objective of free and compulsory basic
education.”

A copy of Ministry’s ODrder dated 8.9.04, constituting the CABE
Committee, is enclosed as Axnnexure XIV.

Against the above bactkground, the Committee may wish to suitably
deal with the subjects includded in its terms of reference. As regards the Bill,
it may also wish to deal with1 the preliminary point of the choice between:

@) a central leggislation, and

(i) a model B3ill to be circulated by the Centre for being
individuallyy enacted by each State after necessary
adaptation.

In either case, the Comnmittee may also wish to consider the option of
constituting a Sub-Committeee to draft the Bill/model Bill for consideration
of the full Committee.

Annexure
List of existing compulsory educatition acts of States
Brief analysis of the above compuldsory education acts
National Policy on Education, 19866/92
Chapter 1 of the SSA Framework oof Implementation
The Constitution (Eighty Sixth Amaendment) Act, 2002
Draft Free and Compulsory Educatition for Children Bill, 2003
Draft Free and Compulsory Educatition Bill, 2004.
8 12. Extracts of certain existing legal j provisions mentioned in Para 11 of the Note
13. Extract pertaining to Elementaryy Education from the “Abstract of Selected
Educational Statistics, 2002-03, ({as on 30.9.02)”, brought out by the Ministry of

HRD,
14. Order dated 8.9.04 of the Ministry cof HRD constituting the CABE Committee
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Annexure I

LIST OF STATES WITH
COMPULSORY EDUCATION
ACTS



Annexure I

Compulsory Education Acts Presently in Force in
States and U.T.s of India!

S.No. | States and U.T.s Name of Act

1. |JAndhra Pradesh The Andhra Pradesh Education Act 1982

" |(Act No.1 of 1982) (Sections 7 to 16)
published in The Andhra Pradesh Gazette
Part IV B Extraordinary No. 9 March 20,
1982

{The Assam Elementary Education
Provincialisation) Act, 1974 (Assam Act No.
of 1975) Notified on 14™ June 1975

3. H]éihar T [Bihar Primary Education (Amendment) Act
1959 (Bihar and Orissa Education Act (1 of
]1919) as amended by Bihar Act IV of 1959)

e Delhi Primary Education Act 1960, Act
INo0.39 of 1960

5. |Goa The Goa Compulsory Elementary Education

ct, 1995 (Goa Act No. 4 of 1996)

6. |Guijanatagn - .. dss 8tiGujarat Compulsory primary Education Act,
; 1961 (Gujarat Act No. XLI of 1961)

7. unjab Primary Education Act 1960

8. [Himachal Pradesh [The Himachal Pradesh Compulsory
Primary Education Act 1997. (Act No.2 of
1998)

9. Dammu & Kashmir [The Jammu And Kashmir School Education
Act 2002 (Act No.21 of 2002.)
(21* April 2002)

10.|[Karnataka The Karnataka Education Act 1983
(Karnataka Act No. 1 of 1995) (First
Eublished in the Karnataka Gazette

xtraordinary on the 20" day of January,
1995)

11.[Kerala The Kerala Education Act 1958 (Act No.6 of
1959) (As amended by Acts 35 of 1960, 31 of
1969 and 9 of 1985).

12.Madhya Pradesh The Madhya Pradesh Jan Shiksha
Adhiniyam, 2002 (Act No. 15 Of 2002)

13.]Maharashtra The Bombay Primary Education Act 1947
Bombay Act No. LXI of 1947) (As modified
jup to 30" January1997)

1-1



S.No. | States and U.T.s Name of Act

14. |PIINTaD e 48 $4Punjab Primary Education Act 1960 No. 39

15.R g tWEldThe Rajasthan Primary Education Act 1964
' Act No.31 of 1964)

16. |81 A e Sikkim Primary Education Act, 2000
R 227 Act No. 14 of 2000)

17 fTamil Nadu

e Tamil Nadu Compulsory Elementary
ucation Act 1994 (Act No.33 of 1995)

18. [United Provinces Primary Education Act
Uttar Pradesh 1919* (U.P. Act No. 7 of 1919)

[United Provinces (Dist. Boards) Primary
Education Act 1926* (U.P. Act No. 1 of

1926)
* Adapted and modified by the Adaptation of

ws Order 1950.

19.]|West Bengal West Bengal Primary Education Act 1973
, West Bengal No.43 of 1973)

Note: The Compulsory Education Acts of the State of Assam, Gujarat, Haryana, Punjab,

Rajasthan, and Sikkim are based upon the Model of The Delhi Primary
Education Act 1960.

The table above lists the states whose legislatures have adopted compulsory education
acts. All of these acts have been notified and are counted among the ‘acts in force’ in the
state. The Delhi Primary Education Act 1960, served as a model for the compulsory
education acts of Assam, Gujarat, Haryana, Punjab, Rajasthan, and Sikkim.

The acts modeled on the Delhi Act are aimed solely at making education
compulsory, as are the acts of Himachal, Tamil Nadu, U.P. and Goa. The Acts of
Andhra, Bihar, Jammu and Kashmir, Karnataka, Kerala, Maharashtra, and West Bengal
are either included in a larger compilation or include other objectives such as the better
management and organization of schools. The Madhya Pradesh act does not say that it
makes education compulsory.

Most acts only ‘enable’ education to be made compulsory

All the acts modeled on the Delhi Act are ‘enabling’ legislation, and do not, on their
own, make education compulsory. Other acts of this nature are those of Andhra, Bihar,
Karnataka, Maharashtra, U.P. and West Bengal. A number of formalities are required to
be completed before education can be considered ‘compulsory’ in an area of the state.
These acts require the local area (each local has to apply separately) to prepare and obtain
sanction for a scheme of compulsion for that area.



Many of the later acts of the 1990s, i.e. of Goa, Himachal, J&K, Kerala and Tamil Nadu
make education compulsory on their own, and do not require any scheme to be prepared

for the purpose.

The M.P. Act does not actually say that education is compulsory, however, a school must
not deny admission (section 3.1), nor must any person prevent a child from attending,
(4.1). The Parent Teacher association of every school shall ensure cent percent enrolment
in their area (12.a) and the M.P. act, makes it is the duty of every parent to ensure
enrolment and regular attendance of their children (22.1). Though the act does not require
a scheme to be prepared, an ‘annual plan’ for education is required to be made.

Penalty to parents

The acts modeled on the Delhi Act provide for parents to be penalized for not complying
with an attendance order. Penalty for parents is also provided for in the Acts of Bihar,
Goa, Himachal, J&K, Kerala, (section 28 clause 3) M.P., (the Gram Sabha / local body
may impose fine up to rupees ten.) Maharashtra, Tamil Nadu, (Section 7: Fine may
extend to one hundred rupees.), U.P. and West Bengal. The Andhra and Karnataka Act,
deal with penalties in a separate section. Andhra specifies Rs.100 as penalty for any
violation under the act.

"' Quoted from: Juneja, Nalini (2004). Review of State legislation for Compulsory
Education in India —and a path analysis of the model act of Delhi. National Institute of

Educational Planning and Administration, February 2004 (mimeo)



Annexure 1II

BRIEF ANALYSIS OF THE STATE
COMPULSORY EDUCATION ACTS



Annexure II

Overview of Provisions of Compulsory Education Acts'

Part A- Acts modeled on the Delhi Act
Part B- Individual Briefs of other acts

A: Acts modeled on the Delhi Act

Name of Act The Delhi Primary Education Act 1960, Act No.39 of 1960

and details

Objectives Yes, It is called ‘An act to provide for free and compulsory primary
/Is it for education in the Union territory of Delhi’.

compulsory

education

alone?

Is it only an Yes, section 3 requires the local authority to submit to the state
enabling government, schemes for compulsory education, which as per clause
legislation? (d) of the same, the sate government may sanction

Does it require
a ‘scheme’ to be
prepared

Yes, as above.

Does it specify
appointment of
attendance
authorities?

Yes, section 7 provides for appointment of attendance officers.

Is there a
provision for
penalty (fine) to
parents?

Yes, section18 specifies penalty on parent for contravention of
attendance order.

Note: The Compulsory Education Acts of the States of Assam, Gujarat, Haryana, Punjab,
Rajasthan, and Sikkim are based upon the Model of The Delhi Primary Education Act

1960.

' Quoted from: Juneja, Nalini (2004). Review of State legislation for Compulsory
Education in India —and a path analysis of the model act of Delhi. National Institute of
Educational Planning and Administration, February 2004 (mimeo)



PART & - OTHER ACTS
Name of Act and | The Andhra Pradesh Education Act 11982 (Act No.1 of 1982) (Sections
details 7 to 16) published in The Andhra Pracdesh Gazette PartIV B
Extraordinary No. 9 March 20, 1982
Objectives No.
/ Is it for
compulsory
education alone?
Is it only an Yes. Section 9 says that “any local authority if called upon ...”
enabling
legislation?

Does it require a
‘scheme’ to be

Yes

prepared

Does it specify Yes, Section 10 mentions that the locall authority may appoint as many
appointment of | persons as it thinks fit to be attendance : authorities for the purpose of this
attendance act.

authorities

Is there a Not clear Section 87 specifies Rs. 1010 eas penalty for any violation under
provision for this act.

penalty to ’

parents?

Name of Act and | Bihar Primary Education (Amendmeent) Act 1959 (Bihar and Orissa
details Education Act (1 of 1919) as amenderd by Bihar Act IV of 1959)
Objectives Yes. Contained as ‘Section IV: Comppuilsory Education’ of Bihar

/1s it for Education Code. An act to provide fior: extension of primary education in
compulsory the State of Bihar. Section3

education alone?

Is it only an
enabling
legislation?

Yes ‘Section 3: the local authority may by notification declare.... shall be

compulsory’

Does it require a
‘scheme’ to be
prepared

No, but Section 3.2.b requires the loccall authority to satisfy the State

government that “it is in a position -t make and intends to make adequate |

provision in schools maintained or aiidesd by it for primary education of all
children for whom shall education wrilll become compulsory upon the
issue of such notification”. The stattuttory rules made under this act
specify what will “generally be consiidéered to be adequate provision for
primary education for the purposes omf «clause of subsection 2 of section 3
of the Act”

Does it specify
appointment of
attendance
authorities

A school committee is to be appointeed! under Section 4.1, and this
committee shall according to 4.3 “alsso» enforce the provisions of this act
respecting the attendance at school aindd the employment of children”

Is there a
provision for
penalty to
parents?

Yes, (8.1)




Name of Act and | The Goa Compulsory Elementary Education Act, 1995 (Goa Act No.

details 4 of 1996)) Passed by Legislative Assembly of Goa on 14.12.1995, and
assented to by the Governor of Goa on 13.3.1996; Published in Official
Gazette dated 28" March 1996.

Objectives Yes its objective is: ‘to make provisions for compulsory elementary

/Is it for education’

compulsory

education alone?

Is it only an No. .

enabling Section 3.1 states “ Subject to the provisions of this Act, elementary

legislation? education shall be compulsory for every child of school age.”

Does it require a
‘scheme’ to be
prepared

No.

Section 3.2 makes it mandatory for the government to provide the
facilities: “ For giving effect to the provisions of subsection (1), the
government shall provide such number of elementary schools and trained
teachers as may be considered necessary.

Does it specify
appointment of

No.

attendance

authorities

Is there a Yes fine extendable to Rupees one hundred

provision for

penalty to

parents?

Name of Act and | The Himachal Pradesh Compulsory Primary Education Act 1997. (Act
details No.2 of 1998) Authoritative English text. Passed by Legislative Assembly
Objectives Yes :

/Is it for

compulsory

education alone?

[s it only an No.

enabling Section 3 states “From the appointed day the primary education of
legislation? children shall be compulsory in the State”

Does it require a
‘scheme’ to be
prepared

No

Does it specify
appointment of
attendance
authorities

Yes. Section 4: “The prescribed authority shall appoint one or more
committees for the purpose of exercising the powers and performing the
duties of the school committee under this act”.

Is there a
provision for
penalty to
parents?

Yes Section 7: Fine not exceeding two hundred rupees.




Name of Act and
details

The Jammu And Kashmir School Education Act 2002 (Act No.21 of
2002.) (21* April 2002) Published in Jammu and Kashmir Government
Gazette, Vol.1151, 23 April, 2002, 3" Volume, 1924 (No.3-18)

Objectives

No. Also for better organisation and management of school education in
/Is it for the state
compulsory
education alone?
Is it only an No. Section 4: “The Government shall provide for free and compulsory
enabling education for children up to the level of class eighth throughout the state

legislation?‘

within a period of ten years from the commencement of this act and for
this purpose it shall take steps to provide the necessary facilities”

Does it require a
‘scheme’ to be
prepared

No .

Does it specify
appointment of

Yes. Section 7: a committee known as the ‘local area establishment
committee’ for implementation of this act regarding compulsory

attendance education up to the level of class eighth.

authorities

Is there a Yes, up to rupees two hundred for the first offence and rupees five

provision for hundred for every subsequent offence.

penalty to

parents?

Name of Act The Karnataka Education Act 1983 (Karnataka Act No. 1 of

and details 1995) (First published in the Karnataka Gazette Extraordinary on
the 20% day of January, 1995) Received the assent of the President
(why President?) on the 27™ October, 1993

Objectives No. It provides for better organisation, development discipline and

/Is it for control of the educational institutions in the State.

compulsory

education

alone?

Is it only an Yes.

enabling Chapter III, section 11(1): “The State government may by order

legislation? direct that with effect from the commencement of such academic

year and for children with such age group as may be specified in
the order, primary education shall be compulsory in any area”

Does it require
a ‘scheme’ to
be prepared

Yes. Section 12.1: Local authority can be called upon by the State
government to submit to them a scheme. ..

Does it specify
appointment of
attendance
authorities

Yes Section 13

Is there a
provision for
penalty to
parents?

Probably (that part of the act missing from my records)




Name of Act and | The Kerala Education Act 1958 {Act No.6 of 1959) (As amended by
details Acts 35 of 1960, 31 of 1969 and 9 of 1985).

Objectives No. It is a composite act for “the better organisation and development of
/Is it for educational organisations in the State”. Part II is titled ‘Compulsory
compulsory Education’.

education alone?

Is it only an
enabling
legislation?

No. Section 23 states “The Government shall provide for free and
compulsory education of children throughout the State within a period of
ten years from the commencement of this Act”

Does it require a | No
‘scheme’ to be

prepared

Does it specify Yes.

appointment of

Section 24.1: “The Government shall appoint for each area of compulsion

attendance or for any portion of the area of compulsion, a Local Education
authorities Committee”

Is there a Yes. Section 28.3:fine up to rupees 5 for the first offence and twenty-five
provision for for every subsequent offence.

penalty to

parents? ' .

Name of Actand | The Madhya Pradesh Jan Shiksha Adhiniyam, 2002 (Act No. 15 Of
details 2002)

Objectives No. It also provides for redefining roles in accordance to decentralised
/Is it for and participatory planning and management of elementary education, and
compulsory for quality education

education alone?

Is it only an It does not say that education is compulsory.

enabling However, a school must not deny admission (section 3.1),

legislation?

Nor must any person prevent a child from attending, (4.1),

The Parent Teacher association of every school shall ensure cent percent
enrolment in their area (12.a) and

It is the duty of every parent to ensure enrolment and regular attendance
of their children (22.1) )

Does it require a
‘scheme’ to be
prepared

Yes, called ‘Annual Plan’ (23.1)

Does it specify
appointment of
attendance
authorities

No. The PTA has to ensure enrolment and attendance in area.

Is there a
provision for
penalty to
parents?

Yes. Gram Sabha/ local body may impose fine up to rupees ten.

-5




Name of Act

The Bombay Primary Education Act 1947 Bombay Act No.
and details LXIT of 1947) (As modified up to 30" January 1997)
Objectives No. It also to make better provision for the management and
/1s it for control of primary education in the province of Bombay
compulsory
education
alone?
Is it only an Yes. Sections 25-27 deal with preparation of schemes which
enabling section 28 specifies may be sanctioned by the State government.
legislation?
Does it require | Yes
a ‘scheme’ to
be prepared
Does it specify | Yes section 27.d
appointment of
attendance
authorities
Is there a Yes. Fine not to exceed two rupees, and eight annas for every day
provision for on which the failure continues or is repeated.
penalty to
parents?
Name of Act The Tamil Nadu Compulsory Elementary Education Act 1994
and details (Act No.33 of 1995)
Objectives Yes
/ Is it for
compulsory
education
alone?
lIsitonlyan - | Noc. Section 3: “Subject to the provisions of this Act, elementary
enabling education shall be compulsory for every child of school age.
legislation?

Does it require
a ‘scheme’ to
be prepared

No

Does it specify
appointment of
attendance
authorities

Section 6 empowers the Government to empower any officer to be
competent authority and to appoint different competent authorities
for different areas.

Is there a
provision for
penalty to
parents?

Section 7: Fine may extend to one hundred rupees.




Name of Act United Provinces (Dist. Boards) Primary Education Act 1926* (U.P.
and details Act No. 1 0f 1926)
*Adapted and modified by the Adaptation of Laws Order 1950.
Objectives Yes
/Is it for
compulsory
education alone?
Is it only an Yes
enabling
legislation?

Does it require a
‘scheme’ to be
prepared

Yes. Section 3

Does it specify
appointment of

Yes Section 6 School committees to be appointed.

attendance
authorities
Is there a Yes. Fine not to exceed rupees five.
provision for
penalty to
parents?
Name of Act West Bengal Primary Education Act 1973 (West Bengal No.43
and details of 1973) (Assent of the president was first published in the Calcutta
Gazette, Extraordinary of the 20% September 1974)
Objectives No. It is a composite act for better provision for the development
/s it for. expansion management and control of primary education with a
compulsory view to making it universal free and compulsory. Part V: Chapter
education XI deals with free and compulsory education.
alone?
Is it only an Yes. Section 81 says that the State government may sanction the
-| enabling prepared scheme.
legislation?

Does it require
a ‘scheme’ to
be prepared

Yes. Section 79-80

Does it specify
appointment of
attendance
authorities

A welfare committee will do this work

Is there a
provision for
penalty to
parents?

Yes Section 89: Fine not exceeding twenty rupees and rupees one
per day for each day of offence.
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NATIONAL POLICY ON EDUCATION
(WITH MODIFICATIONS UNDERTAKEN IN 1992)

PART - I

INTRODUCTORY
1.1 | Education has continued to evolve, diversify and
extend its reach and coverage since the dawn of human history.
Every country develops its system of education to express and
promote its unique socio-cultural identity and also to meet the
challenges of the times. There are moments in history when a new

direction has to be given to an age-old process. That moment is

today.

1.2 The country has reached a stage in its economic and
technical development when a major effort must be made to derive
the maximum benefit from the assets already created and to ensure
that the fruits of change reach all sections. Education is the

highway to that goal.

1.3 With this aim in view, the Government of 1India
announced in January 1985 that a new Education Policy would be
formulated for the country. A comprehensive appraisal of the
existing educational scene was made, followed by a countrywide
debate. The views and suggestions recéiﬁed from different

quarters were carefully studied.
THE 1968 EDUCATION POLICY AND AFTER

1.4 The National Policy of 1968 marked a significant step

in the history of education in post-Independence India. It aimed



to promote national progress, a sense of common citizenship and
culture, and to strengthen national integration. It laid stress
on the need for a radical reconstruction of the education system,
to improve its quality at all stages, and gave much greater
attention to science and technology, the cultivation of moral

values and a closer relation between education and tpe life of

the people.

1.5 Since the adoption of the 1968 Policy, there has been
considerable expansion in educational facilities all over the
country at all levels. Mcre than 90 per cent of the ccuntry’s
rural habitations now have schooling facilities within a radius
of one kilometre. There has been sizeable augmentation of

facilities at other stages also.

1.6 Perhapsi“the,most notable development has been the
acceptance of a common structure of education throughout the
Country\yand the introduction of the 10+2+3 system by most States.
Inl‘%);)e school curricula, in addition to 1laying down a common
sgheme of studies for boys and girls, science and mathematics

were inzorporated as compulsory subjects and work experience

assigned a place of importance.

1.7 A beginning was also made in restructuring of courses
at the undergraduate level. Centres of Advanced Studies were set
up for post-graduate education and research. And we have been

able to meet our requirements of educated manpower.

1.8 While these achievements are impressive by themselves,

the general formulations incorporated in the 1968 Policy did not,



however, get translated into a detailed strategy of

implementation, accompanied by the assignment of specific

responsibilities and financial and organisational support. As a

result, problems of access, quality, gquantity, utility and
financial outlay, accumulated over the years, have now assumed

such massive proportions that they must be tackled with the

utmost urgency.

1.9 Education in India stands at the cross roads today.
Neither normal linear expansion nor the existing pace and nature

of improvement can meet the needs of the situation.

1.10 In the Indian way of thinking, a ' .uman being is a
positive asset and a precious national resour which needs to be
cherished, nurtured and developed with tenderness and care,
coupled with dynamism. Each individual’s growth presents a
different range of problems and requirements, at every stage from
the womb to the tomb. The catalytic action of Education iq::f’s

complex and dynamic growth process needs tc be plannec
2

meticulously and executed with great sensitivity.

1.11 India’s political and social life is passing through a
phase which poses the danger of erosion to long-accepted values.
The goals of secularisnm, socialism, democracy and professional

ethics are coming under increasing strain.

1.12 The rural areas, with poor infrastructure and social
services, will not get the benefit of trained and educated youth,

unless rural-urban disparities are reduced and determined



measures are taken to promote diversification arnd dispersal of

employment opportunities.

1.13 The growth of our population needs to be brought down
significantly over the coming decades. The largest single factor

that could help achieve this is the spread of 1literacy and

education among women.

1.14 Life in the coming decades is 1likely to bring new
tensions together with unprecedented opportunities. To enable
the people to benefit in the new environment will require new
designs of human resource development. The coming generations
should have the ability to internalise new ideas constantly and
creatively. They have to be imbued with a strong commitment to

humane values and to social justice. All this implies better

education.

1.15 Besides, a variety of new challenges and social needs
vmake it imperative for the Government to formulate and implement
a new Education Policy for the country. Nothing short of this

will meet the situation.
PART II

THE ESSENCE AND ROLE OF EDUCATION

2.1 In our national perception education is essentially for
all. This is fundamental to our all-round development, material

and spiritual.

2.2 Education has an acculturating role. It refines



sensitivities and perceptions. that contribute to national

cohesion, é scientific temper and independence of mind and
spirit -- thus furthering the goals of socialism, secularism and

democracy enshrined in our Constitution.

2.3 Education develops manpower for -different levels of the
econony. It is also the substrate on which research and

development flourish, being the ultimate guarantee of national

self-reliance.

2.4 In sum, Education is a unique investment in the present
and the future. This cardinal principle is the key to the

National Policy on Education.

PART III
NATIONAL SYSTEM OF EDUCATIOFM
3.1 The Constitution embodies the principles on which the

National System of Education is conceived of.

3.2 The concept of a National System of Education implies
that, up to a given level, all students, irgespective of caste,
creed, location or sex, have access to education of a comparable
quality. To achieve this, the Government will initiate
appropriately funded programmes. Effective measures will be

taken in the direction of the Common School System recommended in

the 1968 Policy.

3.3 The National System of Education envisages a common

educational structure. The 10+2+3 structure has now been



acceptgq in all parts of the country. Regarding the further
break-up of the first 10 years efforts will be made to move
_towards an elementary system comprising 5 Yyears of primary
education and 3 years of upper primary, followed by 2 years of
High School. Efforts will also be made to have the +2 stage

accepted as a part of school education throughout the country.

3.4 The National System of Education will be based on a
national curricular framework which contains a common core along
with other components that are flexible. The common core will
include the history of 1India’s freedom movement, the
constitutional obligations and other content essential to nurture
national identity. These elements will cut across subject areas
and will be designed to promote values such as India’s common
cultura) heritage, egalitarianism, democracy and secularism,
equality of the sexes, protection of the environment, removal of
social barriers, observance of the small family norm and
inculcation of the scientific temper. All educational programmes

will be carried on in strict conformity with secular values.

3.5 India has always worked for peace and understanding
between nations, treating the whole world as one family. True to
this hoary tradition, Education has to strengthen this world view
and motivate the younger dgenerations for international

cooperation and peaceful co-existence. This aspect cannot be

neglected.

3.6 To promote equality, it will be necessary to provide

for equal opportunity to all not only in access, but also in the



conditions for success. Besides, awareness of the inherent
equality of all will be created through the core curriculum. The
purpose is to remove prejudices and complexes transmitted through

the social environment and the accident of birth.

3.7 Minimum levels of learning will be laid down for each
stage of education. Steps will also be taken to foster among
students an understanding of the diverse cultural and soctal
systems of the people living in different parts of the country.
Besides the promotion of the link language, programmes wWill also
be launched to increase substantially the translation of books
from one language to another 'and to publish multi-lingual
dictionaries and glossaries. The young will be encouraged to

undertake the rediscovery of India, each in his own image and

perception.

3.8 In higher education in general, and technical education
in particular, steps will be taken to facilitate inter-regional
mobility by providing equal access to every Indian of requisite
merit, regardless of his origins. The universal character of

universities and other institutions of higher education is to be

underscored.

3.9 In the areas of research and development, and
education in science and technology, special measures will be
taken to establish network arrangements betweén different
institutions in the 'country to pooi- their resources and

participate in projects of national importance.
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3.10 The Nation as a whole will assume the responsibility of
providing resource support for implementing programmes of
educational transformation, reducing disparities,
universalisation of elementary education, adult 1literacy,

scientific and technological research, etc.

3.11 Life-long education is a cherished goal of the
educational process. This presupposes universal literacy.
Opportunities will be provided to the youth, housewives,
agricultural and industrial workers and professionals to continue
the education of their choice, at the pace suited to them. The
future thrust will be in the direction of open and distance

learning.

3.12 The institutions which will be strengthened to play an
important role in giving shape to the National System of
Education are the University Grants Commission, the All India
Council of Technical Education, the 1Indian Council of
Agricultural Research and the Indian Medical Council. Integrated
planning will be instituted among all these bodies so as to
establish functional linkages and reinforce programmes of
research and post graduate education. These,together with the
National Council of Education Research and Training, the National
Institute of Educational Planning and Administration, the
National Council of Teacher Education and the National Institute
of Adult Education will be involved in implementing the

Education Policy.



A MEANINGFUL PARTNERSHIP
3.13, The Constitutional Amendment of 1976, which includes

Education in the Concurrent List, was a far-reaching step whose
implications--substantive, financial and adminis_trative-—-requir_e
a new sharing of responsibility between the Union Government and
the States in respect of this vital area of national life. While
the role aﬁd résbonsibility of the States in regard to education
will remain essentially unchanged, the Union Government would
accepi;_ .a. larger responsibility to reinforce the national and
1ntegrat1ve character ovf education, to maintain quality and
standards (1ncluding those of the teaching profession at all
léVéis’)'",};' to study' énapl.n'onitor the educational requirements of the
country as a whole in régard to manpower for development, to
cater to the needs of research and advanced study, to look after
the international aspects of education, culture and Human
Resource Development and, in general, to promote excellence at
all levels of the educational pyramid throughout the country.
Concurrency signifies a partnership whic¢h is at once meaningful
and challenging; the National Policy will be oriented towards

giving effect to it in letter and spirit.

PART IV

EDUCATION FOR EQUALITY

DISPARITIES

4.1 The new Policy will lay special emphasis_ on the
removal of disparities and té equalise educational oppprtunity by
attending to the specific needs of those who have been denied

equality so far.



EDUCATION FOR WOMEN’S EQUALITY

4.2 Education will be used as an agent of basic change ia
the status of woman. In order to neutralise the accumulated
distortions of the past, there will be a well-conceived edge in
favour of women. The National Education System will play a
positive, interventionist role in the empowerment of women. It
will foster the development of new values tﬁrough redesigned
curricula, textbooks, the training and orientation of teachers,
decision-makers and administrators, and the active involvement of
educational institutions. This will be an act of faith and
social engineering. Women’s studies will be promoted as a part
of various courses‘ and educational institutions encouraged to

take up active programmes to further women’s development.

4.3 The removal of women’s illiteracy and obstacles
inhibiting their access to, and retention in, elementary
education will receive overriding priority, through provision of
special support services, setting of time targets, and effective
‘ménitofihg.' Majdr”ehphésis‘will be laid on women’s participation’
in vocational, technical and professional education at different
levels. The policy of non-discrimination will be pursued
vigorously to eliminate sex stereo-typing in vocational and
professional courses and to promote women’s participation in non-
traditional occupations, as well as in existing and emergent

technologies.

10



THE EDUCATION OF SCHEDULED CASTES

4.4 The central focus in the SCs’ educational development

is their equalisation with the non-SC population at all stages

and levels of education, in all areas and in all the four

dinensions - rural male, rural female, urban male and urban

fenale.

4.8 The measures contemplated for this purpose include :
i) Incentives to indigent families to send their children

to school regularly till they reach the age of 14;

ii) Pre-matric Scholarship scheme for children of families
engaged in occupations such as scavenging, flaying and
tanning to be made applicable from Class I onwards.
All children of such families, regardless of incomes,
will be covered by this scheme and time-bound
programmes targetted on them will be undertaken;

iii) Constant micro-planning and verification to ensure that
the enrolment, retention and successful ¢omp1etioq_of
courses’ by SC students do not fall at any stage,ﬂénd
provision of remedial courses to improve their
prospects for further education and employment.

iv) Recruitment of teachers from Scheduled Castes;

v) Provision of facilities for SC students in students’
hostels at district headquarters, according to a phased
prbgramme;

vi) Location of school buildings, Balwadis and Adult

Education Centres in such a way as to facilitate full

participation of the Scheduled Castes;

11
4—176 Deptt. of Edu./92



vii)

viii)

The utilisation of Jawahar Rozgar Yojana resources so
as to make substantial educational facilities available
to the Scheduled, Castes; and

Constant innovation in finding new methods to increase
the participation of the Scheduled Castes in tae

educational process.

THE EDUCATION OF SCHEDULED TRIBES

4.6

The following measures will be taken urgently to bring

the Scheduled Tribes on par with others :-

i)

ii)

iii)

iv)

Priority will be accorded to opening primary schools in
tribal areas. The construction of school buildings
will be undertaken in these areas on a priority basis
under the normal funds for education, as well as under
the Jawahar Rozgar Yojana, Tribal Welfare schemes, etc.
The socio-cultural milieu of the STs has its
distinctive characteristics including, in many cases,
their own spoken languages. This underlines the need
to develop the curricula and devise instructioral
materials in tribal languages at the initial stages,
with arrangements for switching over to the regional
language.

Educated and promising Scheduled Tribe youths will be
encouraged and trained to take up teaching in trical
areas.

Residential schools, including Ashram Schools, will be
establisheg on a large scale.

Incentive schemes will be formulated for the Scheduled

12



Tribes, keeping in viéw their special needs and 1life
styles. Scholarships for higher education will
emphasise technical, professional and para-professional
courses. Special remedial courses and other programmes
to remove psycho-social impediments will be provided to
improve their performance in various courses.

vi) Anganwadis, Non-formal and Adult Education Centres will
be opened on a priority basis in areas predominantly
inhabited by the Scheduled Tribes.

vii) The curriculum at all stages of education will be
designed to create an awareness of the rich cultural
identity of the tribal people as also of their enormous

creative talent.

OTHER EDUCATIONALLY BACKWARD SECTIONS AND AREAS

4.7 Suitable incentives will be provided to all
educationally backward sections of society, particularly in the
rural areas. Hill and desert districts,.remote and inaccessible
areas and islands will be provided adequate institutional infra-

structure.

MINCRITIES

4.8 Some minority groups are educationally deprived or
backward. Greater attention will be paid to the education of
these groups in the interests of equality and social justice.
This will naturally include thé Constitutional guarantees given
to them to establish and administer their own educational

institutions, and proteétibn to tﬁéii langﬁagéé and culture.

13



Simultaneously, objectivity will be reflected itn the preparation
of textbooks and in all school activities, and all possible
measures will be taken to promote an integration based on
appreciation of common national goals and ideals, in conformity

with the core curriculum.

HANDICAPPED

4.9 The objective should be to integrate the physically
and mentally handicapped with the general community as equal
partners, to prepare them for normal growth and to enable them to
face life with courage and confidence. The following measures
will be taken in this regard:

i) Wherever it is feasible, the edwcation of children with
motor handicaps and other mild handicaps will be common
w'ith that of others.

ii) Special schools with hostels will be provided, as far
as possible at district headquarters, for the severely
handicapped children.

iii) | vAdequat’ieﬂ érrangemeﬁts will be made to givé vocational
training to the disabled.

iv) Teachers’ training programmes 'will be reoriented, ir
particular for teachers of pr:imary classes, to deal
with the special difficulties of the handicapped
children; and

v) Voluntary effort for the educiation of the disabled,

- will be encouraged in every posssible manner.

14



ADULT EDUCATION
4.10 our ancient scriptures define education as that which

liberates -- i.e., provides the instruments for 1liberation from
ignorance and oppression. In the modern world, it would
naturally include the ability to read and write, since that is

the main instrument of learning. Hence the crucial importance of

adult education, including adult literacy.

4.11 The whole nation has pledged itself, through the
National Literacy Mission, to the éradication of illiteracy,
particularly in the 15-35 age group through various means, with
special emphasis on total literacy campaigns. The Central and
State Governments, political partiés and their  mass
organisations, the mass media and educational institutions,
teachers, students, youth, voluntary agencies, social activist
groups, and employers, must reinforce their commitment to mass
literacy campaigns, which include literacy and functional
knowledge and skills, and awareness among learners about the

socio-economic reality and the possibility to change it.

4.12 Since involvement of the participants of the literacy
campaigns in the development programmes is of crucial importance,
the National Literacy Mission will be geared to the national
goals such as alleviation of pover;y,.ngtional integration,
environmental conservatioh, observance of the small fémily norm,
promotion of women’s equality, universalisation;ofAprimary
education, basic healtﬁ-caré, etc. It will also facilitate
energisa£ion of the cultural creativity of the people and fhei:

active participation in development processes.

) 15
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4.13 Comprehensive programmes of post-literacy ani
continuing education will be provided for neo-literates and youta
who have received primary education with a wiew to enabling then
to retain and upgrade their 1literacy skills, and to harness it
for the improvement of their living and working condition. Thes:
programmes would include:

(a) establishment of continuing education centres of
diverse kind to enable adulits to continue their
education of their choice;

(b) workers’ education through the employers, trade unions
and government;

(c) wider promotion of books, libraries and reading rooms;

(d) use of radio, TV and films -- as mass as well as groug
learning media;

(e) creation of learners’ groups and oirganisations; and

(f) programmes of distance learning.

~

. 4.14 A critical development issue todiay is the continuous
upgradation of skills so as to produce manpower resources of the
kind and the number required by the societyy. Special emphasis
will, therefore, be 1laid on organisation of employment/self-
employment oriented, and need and interest based vocational and

skill training programmes.

16



PART V
REORGANISATION OF EDﬁCATION AT DIFFERENT SBTAGES

EARLY CHILDHOOD CARE & EDUCATION

i The National Policy on Children specially emphasises

1371

iavestment in the development of young child, particularly
chiildren from sections of the population in which first
yearation learners predominate.

5.2 Recognising the holistic nature of child development,
»12., nutrition, health and social, mental, physical, moral and
emotional development, Early Childhood Care and Education (ECCE)
will receive high priority and be suitably integrated with the
Integrated Child Development Services programme, wherever
possible. Day-care centres will be provided as a support service
for universalisation of primary education, to enable girls
engaged in taking care of siblings to attend school and as a

support service for working women belonging to poorer sections.

5.3 Programmes of ECCE will be child-oriented, focused
around play and the individuality of the child. Formal methods
and introduction of the 3 R’s will be discouraged at this stage.

The local community will be fully involved in these programmes.

5.4 A full integration of child care and pre-primary
education will_ be -brought about, both as a feeder and a
strengthening factor for primary education and vfor human resource
development in genefal. In continuation of this stage, the

School Health Programme will be strengthened.
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ELEMENTARY EDUCATION

5.5 The new thrust in elementary education will emphasise
three aspects : (i) universal access and enrolment, (ii)
universal retention of children upto 14 years of age; and (iii) a
substantial improvement in the quality of education to enable all

children to achieve essential levels of learning.

CHILD-CENTRED APPROACH

5.6 A warm, weléoming and encouraging approach, in which all
concerned share a solicitude for the needs of the child, is the
best motivation for the child to attend school and 1learn. A
child-centred and activity-based process of learning should be
adopted at the primary stage. First generation learners should
be allowed to set their own pace and be given supplementary
remedial instruction. As the child grows, the component of
cognitive learning will be increased and skills organised through
practice. The policy of non-detention at the primary stage will
be retained, making evaluaﬁioﬁ Vaé ’disaQQregéfed ‘as ‘feésible.
Corporal punishment will be firmly excluded from the educational

system and school timings as-well as vacations adjusted to the

convenience of children.

SCHOOL FACILITIES

5.7 Provision will be made of essential facilities in p;imary
schools. The scope of Operation Blackboard will be enlarged to.
provide three reasonably large rooms that are usable - in all
weather, qnd black boards, maps, charts, toys, other necessary

learning aids and school library. At least three teachers should

18



work in every school, the number increasing, as early as
possible, to one teacher per class. At least 50 per cent of
teachers recruited in future should be women. The Operation
Blackboard will be extended to upper primary stage also.
Construction of school buildings will be a priority charge on JRY

funds.’

NON—-FORMAIL EDUCATION

5.8 The Non-formal Education Programme, meant for school
dropouts, for children from habitations without schools, working
children and girls who cannot attend whole-day schools, will be

strengthened and enlarged.

5.9 Modern technological aids will be used to improve the
learning environment of NFE Centres. Talented and dedicated
young men and women from the local community will be chosen to
serve as instructors, and particular attention paid to their
training. All necessary measures will be taken to ensure that
the quality of non-formal education is comparable with the formal
education. Steps will be taken to facilitate lateral entry into

the formal system of children passing out of the non-formal

system.

5.10 Effective steps will be taken to provide a framework
for the curriculum on the lines of the national core curriculum,
but based on the needs of the learners and related to the local
environment. Learning material of high quality wili be developed

and provided free of charge to all pupils. NFE programmes will
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provide participatory learning environment, and activities suc)

as games and sports, cultural programmes, excursions, etc.

5.11 The Government will take owver-all responsibility for
this wvital sector. Voluntary agencies and Panchayati Raj
institutions will take much of the responsibility of running NFE
programmes. The provision of funds £o these agencies will be

adequate and timely.

A RESOLVE

5.12 The New Education Policy will give the highest priority
'to solving the problem of children dropping out of school and
will adopt an array of meticulously formulated strategies based
on micro-planning, and applied at the grass roots level all over
the country, to ensure children's retention at school. This
effort will be fully coordinated with the network of non-formal
education. It shall be ensured that free and compulsory
education of satisfactory gquality is provided to all children
uptd ”14 j‘revaris “of 'agﬂe‘befﬁofe“ w"e‘eﬁtler' t’:hve ” tvv)vent‘y;ftirsi: century. A
national mission will be launched for the achievement of this

goal.
SECONDARY EDUCATION

5.13 g Secondary education begins to expose students to the
differentfig_ﬁéd roles of science, the humanities and social
'éciériCes.:- f':'rh-i‘.vs is also an appropriate stage to provide children
with a sense of history and national perspective and give them
jopportunities to understand 'théir.constitutional ‘duties and

rights as citizens. Access to secondary education will be
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widened v;rith emphasis on enrolment of girls, SCs and STs,
particularly in science, commerce and vocational streams. Boards
of Secondary Education will be reorganised and vested with
autonomy so that their ability to imprové the quality of
secondary education is enhanced. Effort will be made to provide
computer literacy in as many secondary level institutions as
possiblé so that the children are equipped with necessary
computer skills to be effective in the emerging technological
world. A proper understanding of the work ethos and of the
values of a humane and composite culture will be brought
about through appropriately formulated curricula.
Vocationalisation through specialised institutions or through the
refashioning of secondary education will, at this stage, provide

valuable manpower for economic growth.

5.14 It is universally accepted that children with special
talent or aptitude should be provided opportunities to proceed at
a faster pace, by making good quality education available to

them, irrespective of their capacity to pay for it.

5.15 Pace-setting residential schools, Navodaya Vidyalayas,
intended to serve this purpose have been established in most
parts of the country on a given pattern, but with full scope for
innovation and experimentation. Their broad aim will continue to
be to serve the objective of excellence coupled with equity and
social justice (with reservation for the rurél areas, scé and
STs), to promote national integration by providing opportunities

to talented children from different parts of thé country, to live
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and learn together, to develop their full potential, and, most
importantly, to become catalysts of a nationwide programme of

school improvement.
VOCAT'IONALISATION

5.16 The introductiom of systematic, well planned ani
rigor\ously implemented programmes of vocational education is
crucial 'in the proposed educational reorganisation. These
elements are meant to develop a healthy attitude amongst students
towards work and life, to enhance individual employability, to
reduce the mis-match between the demand and supply of skilled
manpower, and to provide an alternative for those intending to
pursue higher education without particular interest or purpose.
Efforts will be made to provide children at the higher secondary
level with generic vocational courses which cut across several

occupational fields and which are not occupation specific.

5.17 Vocational Education will also be a distinct streanm,
‘'intenided to prepare students for identified occupations spanning
several areas of activity. These courses will ordinarily be
provided after the secondary stage, but keeping the scheme

flexible, they may also be madile available after class VIII.

5.18 Health planning amd health service management should
optimally interlock with +the education and training of
appropriate categories of health manpower through health-related
vocational courses. Health education at the primary and middle
levels will ensure the commitment of the individual to family and

community health, and lead to health-related vocational courses
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at the +2 stage.of higher secondary education. Efforts will be
made to devise similar vocational courses based on Agriculture,
Marketing, Social Services, etc. An emphasis in vocational
education will also be on development of attitudes, knowledge,

and skills for entrepreneurship and self-employment.

5.19 The establishment of vocational courses or institutions
will be the responsibility of the Government as well as employers
in the public and private sectors; the Government will, however,
take special steps to cater to the needs of women, rural and
tribal students and the deprived sections of society.

Appropriate programmes will also be started for the handicapped.

5.20 Graduates of vocational courses will be given
opportunities, under predetermined conditions, for professional
growfh, career improvement and lateral entry into courses of
general, technical and professional education through appropriate

bridge courses.

5.21 Non-formal, flexible and need-based vocational
programmes will also be made available to neoliterates, youth who
hawe completed primary education, school drop-outs, persons
engaged in work and unemployed or partially employed persons.

Special attention in this regard will be given to women.

5.22 Tertiary level courses will be organised for the young
who graduate from the higher secondary courses of the academic

stream and may also require vocational courses.

5.23 It is proposed that vocational courses cover 10 per cent
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of -higher secondary students by 1995 and 25 per cent. by 2000Q.
Steps will be taken to see that a substantial majority of :the
products of vocational courses are employed or become self-
employed.: Review of -the courses’ offered would be regularly
undertaken. Government will also ‘review its recruitment policy

to encourage diversification at the secondary level.

HIGHER UCATION
5.24 Higher education provides peopié with an opportuniﬁy to
reflect on the critical'social, edonomic, cultural., moral and
spiritual issues facing humanify. It confributes 't;o national
developmént through dissemination of. spécialiséd knowledge !and
skills. It is therefore a crucial factor .for survival. Being at
the apex of the . educational pyramid, it has also a key role in

producing teachers for the education system.

5.25 In the context of the unprecedented explosibn of
knowledge, higher education has to become dyhamic as never

before, constantly entering-uncharted areas.

5.26 There are around 150 universities and .about 5,000
cbiieges in India today. In view of the need to efféct “ amn ball
round improvement in the institgfions, ivt is propdsed thaAtA, .in
the near future, the main ‘emphasis ;..u'rill be on the .éo:nsolidati-o-n

;of, and expansion of facilities in, the existing institutions.

5.27 | Urgent steps will be taken to protect the éys‘t'em from

degradation.
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5,28. In view of -mixed experiences with the system of
affdliation;, autonomous colleges will: be:helped to.-develop in
larg numbers until the.affiliating system is replaced by a freer
and}more creative association of universities with colleges.
Simjlarly, the creation of autonomous departments within
univirsities on a selective basis will be encouraged. Autonomy

and reedom will be accompanied by accountability.

5.29 | Courses and programmes will be redesigned to meet the
demaxds of spec1a11sat10n better. Spe01al emphasis will be 1laid
on lngulstlc competence. A 'I'here will be 1ncrea51ng flex1b111ty

ln tle comblnatlon of courses.

5.30 State 1level planning: and coordination of higher
education will be done through Councils of Higher Education. The
UGC. and these Councils will develop coordinative methods to keep

e watch on standards.

5.31° © - Provision will be made for minimum .facilities and
adni-sion will be regulated according to capacity. A major
effort will be directed towards the transformation of teaching
methals.. Audio-visual . aids and electronic equipment will be

jtroluced; development of science and  technology curricula and

material, research, and teacher or1entat10n will receive

4’\

ThlS will requlre preparatlon of teachers at the
Teachers’ 'performance will be systematically
All posts will be filled on .the basis of merit.

- Research in the universities will be provided enhanced
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support and steps will be taken to ensure its high quality.
Suitable mechanisms will be set up by the UGC for coordinating
research in the universities, particularly in thrust areas of
science and technology, with research undertaken by other
agencies. An effort will be made to encourage the setting up of
national research facilities within the university. system, with
proper forms of autonomous management.

5.33 Research in Indology, the humanities and social
sciences will receive adequate support. To fulfil the need for
the synthesis of knowledge, inter-disciplinary research will be
encouraged. Efforts Qill be made to delve into India’s ancient
fund of knowledge and to relate it to contemporary reality. This
effort will imply the development of facilities for the intensive
study of Sanskrit and other Classical languages. An autonomous
Commission will be established to foster and improve teaching,

study and research in Sanskrit and other Classical languages.

5.34 In the interest of greater coordination and consistencyv
in policy, sharing of facilities and developing inter-
disciplinary research, a national body covering higher education
in general, agricultural, medical, technical, legal and other

professional fields will be set up.
OPEN UNIVERSITY AND DISTANCE LEARNING

5.35 The open learning system has been initiated in order to
augment opportunities for higher education, as an instrument of
democratising education and to make it a lifelong process. The

flexibility and innovativeness of the open learning system are
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particularly suited to the diverse requirements of the citizens

o

of our country, including those who had joined the vocational

stream.

5.36 The Indira Gandhi National Open University, established
in 1985 in fulfilment of these objectives, will be strengthened.

It would also provide support to establishment of open

universities in the States.

5.37 The National Open School will be strengthened and open
learning facilities extended in a phased manner at the secondary

level in all parts of the country.
DELINKING DEGREES FROM JOBS

5.38 A beginning will be made in de-linking degrees from

jobs in selected areas.

5.39 The proposal cannot be applied to occupation-specific
courses like Engineering, Medicine, Law, Teaching, etc.
Similarly, the services of specialists with academic
qualifications in the humanities, social sciences, sciences, etc.

will continue to be required in various job positions.

5.40 De-linking will be applied in services for which a
university degree need not be a necessary qualification. Its
implementation will lead to a re-fashioning of jbb-Specific
c&urses and afford greater justice to those candidates who,
despite being équipped for a given job, are unable to get it

because of an unnecessary preference for graduate candidates.
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5.41 Concomitant with de-linking, an appropriate machinery,
such as National Evaluation Organisatiori, wili be established to
conduct tests on a voluntary basis to determine the suitability
of candidates for specific jobs, to pave the way for the
emergence of norms of comparable competencies across the nation,

and to bring about an over-all improvement in testing and

‘measurement.

RURAL UNIVERSITY
5.42 The new pattern of the Rural University will be
consolidated and developed on the lines of Mahatma Gandhi’s
revolutionary ideas on education so as to take up the challenges
of micro-planning at grassroots levels for the transformation of
rural areas. Institutions and programmes of Gandhian basic

education will be supported.

PART VI

TECHNICAL AND MANAGEMENT EDUCATION

6.1 - Although the two streams of technicdl and management
education are functioning separately, it is essential to look at
them together, in view of their close relationship and
complementary concerns. The reorganisation of Technical and
Management Education should take into account the anticipated
scenario by the turn of the century, with specific reference to
the likely changes in the economy, social environmeht, production
and management processes, the rapid expansion of knowledge and

the great advances in science and technology.
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6.2 The infrastructure and services sectors as well as the
unorganised rural sector also need a greater induction of
improved technologies and a supply of technical and managerial

manpower. This will be attended to by the Government.

6.3 In order to improve the situation regarding manpower
information, the recently set up Technical Manpower Information
System will be further developed and strengthened.

6.4 Continuing education, covering established as well as

emerging technologies, will be promoted.

6.5 As computers have become important and ubiquitous
tools, a minimal exposure to computers and a training in their
use will form part of professional education. Programmes of
computer literacy will be organised on wide scale from the school

stage.

6.6 In view of the present rigid entry reqguirements to
formal courses restricting the access of a large segment of
people to technical and managerial education, programmes through
a distance-learning process, including use of the mass media,
will be offered. Technical and management education programmes,
including education in polytechnics, will also be on a flexible

modular pattern based on credits, with provision for multi-point

entry. A strong guidance and counselling service willa be
provided.
6.7 In order to increase the relevance of management

education, particularly in the non-corporate and under-managed

sectors, the management education system will study and document
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the Indian experience and create a body of knowledge and specific

educational programmes suited to these sectors.

6.8 Appropriate formal and non-formal programmes of
technical education will be devised for the benefit of women,

the economically and socially weaker sections, and the physically

handicapped.

6.9 The emphasis of vocational education and its expansion
will need a large number of teachers and professionals in
vocational education, educational technology, curriculum

development, etc. Programmes will be started to meet this

demand.

6.10 To encourage students to consider "self-employment" as
a career option, training in entrepreneurship will be provided
through modular or optional courses, in degree or diploma

programmes.

6,11 © © In order to meet the continuing needs of updating
curriculum, renewal should systematically phase out obsolescence

and introduce new technologies of disciplines.

INSTITUTIONAL THRUSTS

6.12 Some polytechnics in the rural areas have started
training weaker groups in those areas for productive occupations
through a system of community polytechnics. The community

polytechnic system will be appropriately strengthened to increase

its quality and coverage.
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,MOVATION, RESEARCH AND DEVELOPMENT

6.13 Research as a means of renovation and renewal of
educational processes will be undertaken by all higher technical
institufions. It will primarily aim at pmoducing gquality
manpower capable of taking up R&D functions. Research for
development will focus on improvihg present technologies,
developing new indigenous ones and enhancing production and

productivity. A suitable system for watching and forecasting

technology will be set up.

6.14 The scope for cooperation, collaboration and networking
relationships between institutions at various levels and with the
user systems will be utilised. Proper maintenance, and an
attitude of innovation and improvement will be promoted

systematically.

PROMOTING EFFICIENCY AND EFFECTIVENESS AT ALL LEVELS

6.15 As technical and management education is expensive, the
following major steps will be taken for cost-effectiveness and to
promote excellence: |

i) High priority will be given to modernisation and
removal Bf obsolescence. However, modernisation will
be undertaken to enhance functional efficiency and not
for its own sake or as a status symbol.

ii) Institutions wil}ﬂberéncouraged to geﬁerate resources
using their capacities to prbvidé services to the
commurlity and industry. Théf will be equipped with up-
to-date learning‘resources, library and computeg

facilities.
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iii) hdequate hostel accommodation will be provided,

iv)

v)

vi)

vii)

specially for girls. Facilities for sports, creative
work and cultural activities will be expanded.

More effective procedureas will be adopted in the
recruitment of staff. Career opportunities, service
conditions, consultancy norms and uther perquisitas
will be improved.

Teachers will have multiple roles to poericras: teaching,
resecarch, development of learning resoirce material,
extension and managing the institution. Initial and
in-service training wiil be made mandator: ior faculty
acmbers and adeguate traingpg reservcs will Dbe
provided. Staff Development Programmes will be
integrated at the State, and coordinated at Regional
snd davlonot oootas

The curricula of techniqal and management programmes
will be targetted on current as well as the projected
oocds of industry or user systewss. - Active interaction
bectween technical or management institutions and
iadustry will ke promoted in programme planning and
implementation, :xchange of personnel, training
savilities and resources,; rescearch and consultancy and
veher areas of mutual intarest.

KExcellence in pesformance of inétitutions and
individuals will be recognised and rewarded. The
emergence of substandard and mediocre institutions will

be. checked. A climate conducive to excellence and
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innovation will be prometed with full involvemsht’léf
the faculty.

viii) Select institutions will be awarded acadenic,
adainistrétive and financial autonomy of varying
degreas, building in safeguards with respect to
accountahilitv.

ix) Networking systems will have to be established between
Tzohnical ¢ ‘maation and industry, R&D organisations,
programmes of rural and community development, and with

other sectors of education with complemcntary

charactericstics.

MANAGEMENT FUNCTIOHS RAND CHANGE

6.16 In view of the likely emergence of changes in
managem 1t systeme and the need to eq&ip students with the
ability to cope with them, effective mechanisms will be devised
to understard the nature and direction of change per se ani to

develop the important skill of managing change.

6.17 In view of the integrated nature of the task, the
Ministry of Human Resource Development will coordinate the
‘balanced development of engineering, vocational and management

education as well as the education of technicians and craftsmen.

6.18 "Professional societies will be encouraged and enabled
to perform their due role in the advancement of technical and

management education.

6.19 The All India Council for Technical Education will be

~vested with statutory authority for planning, fbrmulation ahd the
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maintenance of norms and standards, accreditation, fundiqg of
priority areas, monitoring and evaluation, maintainingfés;ity~of
‘certification and awards and ensuring the cobrdingﬁgd and
integrated develépméﬁt of technical and manageméhfifgduégtlbn,‘
Mandatory periodic evaluation will be carried oilt'-_'b‘y_ a dﬁlﬁr‘

constituted Accreditatioh Board.

6.20 In the interests of maintaining standards and for
several other valid reasons, the commercialisation ol.; ‘technical
and professional education will be curbed. An alternative system
will be devised to involve private and voluntary effort in this

sector of education, in conformity with accepted norms and goals.
PART VII
MAKING THE SYSTEM WORK

7.1 It is obvious that these and many other new tasks of
education cannot be performed in a state of disorder. Education
‘néeds’ to 'be J mahagédn 1n an ‘aﬁmés‘phﬂere‘_ of uﬁmbst inﬁelieétuél
rigour, seriousness of purpose and, at the same time, of freedom
essential for innovation and creatiyity. While far-reaching
changes will have to be incorporated in the quality and range of
education, the process of introducing discipline into the system

will have to be started, here and now, in what exists.

7.2 The country has placed boundless trust in the .
educational system. The people have a right to expect concrete
results. The first task is to make it work, All teachers should

teach and all students study.
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7.3 The strategy in this behalf will consist of -

(a) a better deal to teachers with greater accountability;
(b) provision of improved students’ services and insistence
on observance of acceptable norms of behaviour;

(c) provision of better facilities to institutions; and

(a) creation of a system of performance appraisals of
institutions according to standards and norms set at

the National or State levels.

PART VIII

REORIENTING THE CONTENT AND PROCESS OF EDUCATION

THE CULTURAL PERSPECTIVE

8.1 The existing schism between the formal system of
education and the country’s rich and varied cultural traditions
need to be bridged. The preoccupation with modern technologies
cannot be allowed to sever our new generations from the roots in
India’s history and culture. De-culturisation, de-humanisation
and alienation must be avoided at all costs. Education can and
must bring about the fine synthesis between change-oriented

technologies and the country’s continuity of cultural tradition.

8.2 The curricula and processes of education will be
enriched by cultural content in as many maniféstations as
possible. Children will be enabled to develop sensitivity to
beauty, harmony and refinement. Resource personé in the

community, irrespective of their formal educational
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qualifications, Qill be invited to contribute to the cultural
enrichment of education, employing both the literate and oral
traditions of communication. To sustain and carry forward the
cultural tradition, the role of o0ld masters, who train pupils

through traditional modes will be supported and recognised.

8.3 Linkages will be established between the univefsity
system and institutions of higher learning in art, archaeology,
oriental studies, etc. Due attention will also be paid to the
specialised disciplines of Fine Arts, Museology, Folklore, etc.
Teaching, training and research in these disciplines will be

strengthened so as to replenish specialised manpower in them.

VALUE EDUCATION

8.4 The growing concern over the erosion of essential
values and an increasing cynicism in society has brought to focus
the need for readjustments in the curriculum in order to make
education a forceful tool for the cultivation of social and moral

values.

8.5 In our culturally plural society, education should
foster universal and eternal values, oriented towards the unity
and integration of our people. Such value education should help
eliminate obscurantism, religious fanaticism, violence,

superstition and fatalism.

8.6 Apart from this combative role, value education has a
profound positive content, based on our heritage, national and
universal goals and perceptions. It should lay primary emphasis

on this aspect.
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LANGUAGES

8.7 The Education Policy of 1968 had examined the question
of the development of languages in great detail; its essential
provisions can hardly be improved upon and are as relevant today
as before. The implementation of this part of the 1968 Policy
has, however, been uneven. The Policy will be implemented more

energetically and purposefully.
BOOKS AND LIBRARIES

8.8 The availability of books at 1low prices is
indispensable for people’s education. Effort will be made to
secure easy accessibility to books for all segments of the
population. Measures will be taken to improve the quality of
books, promote the reading habit and encourage creative writing.
Authors’ interests will be protected. Good translations of
foreign books into Indian languages will be supported. Special
attention will be paid to the production of quality of books for

children, including text books and work books.

8.9 Together with the development of books, a nation-wide
movement for the improvement of existing libraries and the
establishment of new ones will be taken up. Provision will be
made in all educational institutions for library facilities and

the status of librarians improved.
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MEDIA AND EDUCATIONAL TECHNOLOGY

8.10 Modern communication technologies have the potential to
bypass several stages and sequences in the process of development
encountered in earlier decades. Both the constraints of time and
distance at once become manageable. In order to avoid structural
dualism, modern educational technology must reach out to the most
distant areas and the most deprived sections of beneficiaries
simultaneously with the areas of comparative affluence and ready

availability.

8.11 Educational technology will be employed in the spread
of useful information, the training and re-training of teachers,
to improve quality, sharpen awareness of art and culture,
inculcate abiding values, etc., both in the formal and non-formal
sectors. Maximum use will be made of the available
infrastructure. In villages without electricity, batteries or

solar packs will be used to run the programme.

8.12 The generation of relevant and culturally compatiblé
educational programmes will form an important component of
educational technology, and all available resources in the

country will be utilised for this purpose.

8.13 The media have a profound influence on the minds of
éhildren as well as adults; some of them tend to encourage
consumerism, violence, etc., and have a deleterious effect.
Radio and T.V. programmes which clearly militate against proper
educational objectives will be prevented. Steps will be taken to

discourage such trends in films and other media also. An active
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movement will be started to promote the production of children’s

films of high quality and usefulness.

WORK EXPERIENCE

8.14 Work experience, viewed as purposive and meaningful
manual work, organised as an integral part of the learning
process and resulting in either goods or services useful to the
community, is considered as an essential component at all stages
of education, to be provided through well-structured and graded
programmes. It would comprise activities in accord with the
interests, abilities and needs of students, the level of skills
and knowledge to be upgraded with the stages of education. This
experience would be helpful on his entry into the workforce. Pre-
vocational programmes provided at the lower secondary stage will
also facilitate the choice of the vocational courses at the

higher secondary stage.-
EDUCATION AND ENVIRONMENT

8.15 There -is a paramount need to create a constiousness of
the environment. It must permeate all ages and all sections of.
society, beginning with the child. Environmental consciousness
should inform teaching in schools and colleges. This aspect will

be integrated in the entire educational process.

POPULATION EDUCATION

8.16 | Population education must be viewed.as an important part
of the nation’s stratggy to contain the grovith of population.
Starting at the primarY'and secondary levels with inculcation of
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consciousness about the looming crisis due to expansion of
population, educational programmes should actively motivate and
inform youth and adults about family planning and responsible

parenthood.
MATHEMATICS TEACHING

8.17 Mathematics should be visualised as the vehicle to
train a child to think, reason, analyse and to articulate
logically. Apart from being a specific subject, it should be
treated as a concomitant to any subject involving analysis and
reasoning. With the recent introduction of computers in schools,
educational computing and the emergence of learning through the
understanding of cause-effect relationships and the interplay of
variahles, the teaching of mathematics will be suitably

redesigned to bring it in line with modern technological devices.

SCIENCE EDUCATION

8.18 Science education will be strengthened so as to develop
in the child well defined abilities and values such as the spirit
of inquiry, creativity, objectivity, the courage to question, and

an aesthetic sensibility.

8.19 Science education programmes will be designed to enable
the learner to acquire problem solving and decision making skills

and to discover the relationship of science with health,»
agricultufe, industry and other aspects of daily life. Every
effort will be made to extend science education to the vast

numbers who have remained outside the pale of formal education.
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SPORTS AND PHYSICAL EDUCATION

8.20 Sports and physical education are an integral part of
the learning process, and will be included in the evaluation of
performance. A nation-wide infrastructure for physical
education, sports and games will be built into the educational
edifice. The infrastructure will consist of playfields,
equipment, coaches and teachers of physical education as part of
the School Improvement Programme. Available open spaces in urban
areas will be reserv%g fof playgrounds, if necessary by
legislation. Efforts will be made to establish sports
institutions and hostels where specialised attention will be
given to sports activities and sports-related studies, along with
normal education. Appropriate encouragement will be given to
those talented in sports and games. Due stress will be laid on

indigenous traditional games.

YOGA

8.21 As a system which promotes an integrated development of
body and mind, Yoga will receive special attention. Efforts will
be made to introduce Yoga in all schools. To this end, it will

be introduced in teacher training courses.

THE ROLE OF YOUTH

8.22 Opportunities will be provided for the youth to involve
themselves in national and social development through educational
institutions and outside them. Students will be required to
participate in one or the other of existing schemes, namely, the

National Service Scheme, National Cadet Corps, etc. Outside the
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institutions, the youth will be encouraged to take up programmes
of development, reform and extension. The National Service

Volunteer Scheme will be strengthened.

THE EVALUATION PROCESS AND EXAMINATION REFORM

8.23 Assessment of performance is an integral part of any
process of learning and teaching. As part of sound educational
strategy, examinations should be employed to bring about

qualitative improvements in education.

8.24 The objective will be to re-cast the examination system
so as to ensure a method of assessment that is a valid and
reliable measure of student development and a powerful instrument
for improving teaching and learning; In functional terms, this

would mean:

i) The elimination of excessive element of chance and
subjectivity;
ii) The de-emphasis of memorisation;
iii)  ~ Continuous and comprehensive  evaluation that

incorporates both scholastic and non-scholastic aspects
of education, spread over the total span of
instructional time.

iv) Effective use of the evaluation process by teachers,
students and parents:

V) Improvement in the conduct of examination;

vi) The introduction of concomitant changes in
instructional materials and methodology;

vii) Instruction of the semester system from the secondary
stage in a phased manner; and
viii) The use of grades in place of marks.

8.25 The above goals are relevant both for external
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examinations and evaluations within educational institutions.
Evaluation at the institutional level will be streamlined and the
predominance of external examinations reduced. A National
Examination Reform Framework would be prepared to serve as a set
of guidelines to the examining bodies which would have the

freedom to innovate and adapt the framework to suit the specific

situations.
PART IX
THE TEACHER
9.1 The status of the teacher reflects the socio-cultural

ethos of a society; it is said that no people can rise above the
level of its teachers. The Government and the community should
endeavour to create conditions which will help motivate and
inspire teachers on constructive and creative 1inesl Teachers
should have the freedqm to innovate, to devise appropriate
methods of communication and activities relevant to the needs and

capabilities of and the concerns of the community.

9.2 The methods of recruiting teachers will be reorganised
to ensure merit, objectivity and conformity with spatial and
functional requirements. The pay and service conditions of
teachers have to be commensurate with their social and
professional responsibilities and with the need to attract talent
to the profession. Efforts will be made to reach the desirable
objective of uniform emoluments, service conditions and
grievance-removal mechanisms for teachers throughout the country.

Guidelines will be formulated to ensure objectivity in the
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postings and transfers of teachers. A system of teachers
evaluation -- open, participative ahd data-based -- will be
created and reasonable opportunities of promotion to higher
grades provided. Norms of accountability will be laid down with
incentives for good performance and disincentives for non-

performance. Teachers will continue to play a crucial role in

the formulation and implementation of educational programmes.

9.3 Teachers’ associations must play a significant role in
upholding professional integrity, enhancing the dignity of the
teacher and in curbing professional misconduct. National level
associations of teachers, could prepare a Code of Professional

Ethics for Teachers and see to its observance.

TEACHER EDUCATION

9.4 Teacher Education is a continuous process, and its pre-
service and in-service components are inseparable. As the first

step, the system of teacher education will be overhauled.

9.5 The new programmes of teacher-education will emphasise
continuing education and the need for teachers to meet the

thrusts envisaged in this Policy.

9.6 District 1Institutes of Education and Training (DIET)
will be established with the capability to organise pre-service
and in-service courses for elementary school teachers and for the
personnel working in non-formal and adult education. As DIETs get
established, sub-standard institutions will be phased out.

Selected Secondary Teacher Training Colleges will be upgraded to
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complement the work of State Councils of Educational Research and
Training. The National Council of Teacher Education will be
provided the necessary resources and capability to accredit
institutions of teacher-education and provide guidance regarding

curricula and methods. Networking arrangements will be created

between institutions of teacher education and university

departments of education.

PART X

THE MANAGEMENT OF EDUCATION

10.1 An overhaul of the system of planning and the
management of education will receive high priority. The guiding

considerations will be:

a) Evolving a long-term planning and management perspective of
education and 1its integration with the <country’s
developmental and manpower needs;

b) Decentralisation and the creation of a spirit of autonomy
for educational institutions;

c) Giving pre-eminence to people’s involvement, including

association of non-governmental agencies and voluntary

effort;

d) Inducting more women in the planning and management of
education; ‘

e) Establishing the principle of accountability in relation to

given objectives and norms.
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NATIONAL LEVEL

10.2 The Central Advisory Board of Education will play a
pivotal role in reviewing educational development, determining
the changes required to improve the system and monitoring
implementation. It will function through appropriate Committees
and other mechahisms created to ensure contact with, and
coordination among, the various areas of Human Resource
Development. The Departments of Education at the Centre and in
the States will be strengthened through the involvement of
professionals.

INDIAN EDUCATION SERVICE

10.3 A proper management structure in education will entail
the establishment of the Indian Education Service as an All-India
Service. It will bring a national perspective to this vital
sector. The basic principles, functions and procedures of
recruitment to this service will be decided in consultation with

the State Governments.

STATE LEVEL

10.4 State Governments may establish State Advisory Boards
of Education on the lines of CABE. Effective measures should be
taken to integrate mechanisms in the various State departments

concerned with Human Resource Development.

10.5 Special attention will be paid to the training of
educational planners, administrators and heads of institutions.
Institutional arrangements for this purpose should be set up in

stages.

46



DISTRICT AND LOCAL LEVEL

10.6 District pboards of Education will be created to manage
education up to the higher secondary level. State Governments
will attend to this aspect with all possible expedition. Within
a multi-level framework of educational development, Central,
state and District and Local level agencies will participate in

planning, coordination, monitoring and evaluation.

10.7 A very important role must be assigned to the head of
an educational institution. Heads will be specially selected and
trained. School complexes will be promoted on a flexible pattern
so as to serve as networks of institutions and synergic alliances
to encourage professionalism amony teachers, to ensure observance
of norms of conduct and to enable the sharing of experiences and
facilities. It is expected that a developed system of school
complexes will take over much of the inspection functions in due

course.

10.8 Local communities, through appropriate bodies, will be

assigned a major role in programmes of school improvement.

VOLUNTARY AGENCIES AND AIDED INSTITUTIONS

10.9 Non-government and voluntary effort including social
activist groups will be endouraged, subject to proper management,
and financial assistahce prévided. At the same time, steps will
be taken to prevent the establishment of institutions set up to

commercialise education.
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REDRESS OF GRIEVANCES

10.10 Educational tribunals, fashioned after Administrative

Tribunals, will be established at the national and state levels.

PART XI
RESOURCES AND REVIEW
11.1 The Education Commission of 1964-66, the National
Education Policy of 1968 and practically all ethers concerned
with education have stressed that the egalitarian goals and the
practical, development-oriented objectives of Indian society can
be realised only by making investments in education of an order

commensurate with the nature and dimensions of the task.

11.2 Resources, to the extent possible, will be raised by
mobilising donations, asking the beneficiary communities to
maintain school buildings and supplies of some consumables,
raising fees at the higher levels of education and effecting some
savings‘by the efficient use of facilities. Institutions
involved with research and the development of technical and
scientific manpower should also mobilize some funds by levying a
cess or charge on the user agencies, including Government
departments, and entrepreneurs. All these measures will be taken
not only to reduce the burden on State resources but also for
creating a greater sense of responsibility withinbthe educational
systemn. However, such measures will contribute only marginally
to the total funding. The Government and the community in
general will find funds for such programmes as: the

universalisation of elementary education; liquidating illiteracy;
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equality of access to educational oppoftunities to all sections
throughout the country; enhancing the social relevance, quality
and functional effectiveness of educatibnal programmes;
generating knowledge and developing technologies in scientific
fields crucial to self-sustaining economic development and

creating a critical consciousness of the values and imperatives

of national survival.

11.3 The deleterious consequences of non-investment or
inadequate investment in education are indeed very serious.
Similarly, the cost of neglecting vocational and technical
education and ofv research is also unacceptable. Sub-optimal
performance in these fields could cause irreparable damage to the
Indian economy. The network of institutions set up from time to
time since Independence to facilitate the application of science
and technology would need to be substantially and expeditiously

updated, since they are fast becoming obsolete.

11.4 In view of these imperatives, education will be treated
as a crucial area of investment for national development and
survival. The National Policy on Education, 1968, had laid down
that the investmént on education be gradually increased to reach
a level of 6 per cent of the national income as éarly as
possible. Since the actual level of investment has remained far
short of that target, it is important that greater determination
is shown now to find the funds for the programmes laid down in
this Policy. ‘While the actual requirements will be computed from
time to time on the basis of monito:ing and review, the outlay on

education will be stepped up to ensure that during the Eighth
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Five Year Plan and onwards it will uniformly exceed 6 per cent of

the national income.

REVIEW
11.5 The implementation of the various parameters of the New
Policy must be reviewed every five years. Appraisals at short

intervals will also be made to ascertain the progress of

implementation and the trends emerging from time to time.

PART XII

THE FUTURE
12.1 The future shape of education in India is too complex
to envision with precision. Yet, given our tradition which has

almost always put high premium on intellectual and spiritual

attainment, we are bound to succeed in achieving our objectives.

12.2 The main task is to strengthen the base of the pyramid,
which might come close to a billion people at -the turn of the
century. Equally, it is important to ensure that those at the
top of the pyramid are among the best in the world. Our cultural
well springs had taken good care of both ends in the past; the
skew set in with foreign domination and influence. It should now
be possible to further intensify the nation-wide effort in Human

Resource Development, with Education playing its multifaceted

role.
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CORRIGENDUM

Please read Para 6.19 as :

6.19 The All India Council for Technical Education, which has
been given statutory status, will be responsible for planning,
formulation and the maintenance of norms and standards,
accreditation, funding of priority areas, monitoring and
evaluation, maintaining parity of certification and awards and
ensuring the coordinated and integrated development of technical
and management education. Mandatory periodic evaluation will be
carried out by a duly constituted Accreditation Board. The
Council will be strengthened and it will function in a
decentralised manner with greater involvement of State

governments and technical institutions of good quality.



NATIONAL POLICY
ON
EDUCATION

NN

AN
ooy VR
RTSEAA N X
) o

e >
ngvl DELH
) e

MINISTRY OF EDUCATION -~-GOVERNMENT OF INDIA -



Publication No. 832

National Policy on Education

Education has always been accorded an honoured place in
Indian society. The great leaders of the Indian freedom
movement realised the fundamental role of education and
throughout the nation’s struggle for independence, stressed its
unique significance for national development. | Gandhiji
formulated the scheme of basic education seeking to harmo-
nize intellectual and manual work. This was a great step
forward in making education directly relevant to the life of
the people. Many other national leaders likewise made
important contributions to national education before independ-

ence.

2. In the post-independence period, a major concern
of the Government of India and of the States has been to
give increasing attention to education as a factor vital to
national progress and security. }Problems of educational
reconstruction were - reviewed by’ several commissions and
committees, notably the University Bducation Commission
(1948-49) and the Secondary REducation Commission
(1952-53). Some steps to implement the recommendations
of these Commissions were taken; and with the passing of the
Resolution on Scientific Policy under the leadership of
Yawaharlal Nehru, the development of science, technology and
scientific research received special emphasis. Towards the
end of the third Five Year Plan, a need was felt to hold a
comprehensive review of the educational system pwith a view
10 initiating a fresh and more determined effort at educationa!
reconstruction; and the Education Commission' (1964-66)

" was appointed to advise Government on “the national pattern

of education and on the general principles and policies for
the development of education at all stages and in all aspects.”
The Report of the Education Commission has since been



widely discussed and commented upon. Government is hapy
to note-that a general consensus on the national policy v
education has emerged in the course of these discussions, | l

. The Government of India is convinced that a radxqﬂ
.reconstrucnon of education on the broad lincs recommﬁnd{d
by the Education Commission is essential for economic aml
‘cultural development of the country, for national integration
and for realising the ideal of a socialistic pattern of society.
This will involve a transformation of the system to relate it
more closely to the life of the people; a continuous effort to
expand cducational opportunity; a sustained and intensive
cffort to raisc the quality of education at all stages; an em-
phasis on the development of science and technology; and the
cultivation of moral and social values. The educational
system must produce young men and women of character and
ability committed to national service and development. Only
then will education be able to play its vital role in promoting
national progress, creating a sense of common citizenship
and culture, and strengthening national integration. This is
necessary if .the country is to attain its rightful place in the
comlty of nations in conformity with its great cuitural hent-
age and its unique potentialities. S

4. The Government of India accordingly resolves w

promote the development of education in the country m
accordance with the following principles :

(1) Free and Compulsory Education: Strenuous effos
~ should be made for the early fulfilment of the Directive Prj
- ciple under Article 45 of the Constitution seeking to provj
free and compulsory education for all chi'dren up to the ¢
of 14. Suitable programmes should be developed to redge
the prevailing wastage and stagnation in schools and to ens '
that. every child who is enrolled in school successfully -cqn-
pletes the prescribed course.

(2) Status, Emoluments and Education of Teach.
(a) Of all the factors which determine the qualitv of edca-

o -

e

®

tion and its contribution to national development, the tcacher
is undoubtedly the most important. Itis on his personal
qualities and character, his educational qualifications and
professional competence that the success of all educational
cndeavour must ultimately depend. Teachers must, thercfore,
be accorded an honoured place in society. Their emoluments
and other service conditions should be adequate and satis-
fuctory having regard to their qualifications and
responsibilitics. -

(b) The academic freedom of teachers to pursue and
publish independent studies and researches and to speak and
write about significant national and international issues should
be protected

(¢) Teacher education, particularly in-service education.
should receive due emphasis.

(3) Development of Languages: (a) Regional Lan-
guages : The energetic development of Indian languages and
literature is a sine qua non for educational and cultural
development. Unless this is done, the creative energies of
the people will not be released, standards of education will
not improve, knowledge will not spread to the people, and
the gulf between the intelligentsia and the masses will remain
if not widen further, The regional languages are already in
use as media of education at the primary and secondary
stages. Urgent steps should now be taken to adopt them as
media of education at the university stage.

-(b) Three-Language Formula: At the secondary stage,
the State Governments should adopt, and vigorously imple-
ment, the three-language formula which includes the study of
a modern Indian language, preferably one of the southern
languages, apart from Hindi and English in the Hindi-speak-
ing States, and of Hindi along with the regional language und
English in the non-Hindi speaking States. Suitable courses
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in Hindi and/or English should also be available in univer-
sities and colleges with a view to improving the proficiency
of students in these languages up to the prescribed university
standards.

(¢) Hindi : Every effort should be made to promote the
development of Hindi. In developing Hindi as the link lan-
guage, due care should be taken to ensure that it will serve,
as provided for in Article 351 of the Constitution, as a
medium of expression for all the elements of the composite
culture of India. The establishment, in non-Hindi States, of
colleges and other institutions of higher education which use
Hindi as the medium of education should be encouraged.

(d) Sanskrit: Considering the special importance of
Sanskrit to the growth and development of Indian languages
and its unique contribution to the cultural unity of the coun-

try, facilities for its teaching at the school and university
stages should be offered on a more liberal scale. Develop-
ment of new methods of teaching the language should be
encouraged, and the possibility explored of including the
study of Sanskrit in those courses (such as modern Indian
languages, ancient Indian history, Indology and Indian
philosophy) at the first and second degree stages, where such
knowledge is useful.

(e) International Languages: Special emphasis needs
to be laid on the study of English and other international
languages. World knowledge is growing at a tremendous
‘pace, especially in science and technology. India must not
only keep up this growth but should also make her own
significant contribution to it. For this purpose, study of
English deserves to be specially strengthened.

(4) Equalisation of Educational Opportunity : Strenuous
cfforts should be made to equalise educational opportunity.
(a) Regional imbalances in the provision of cducational

facilities should bc corrected and good educational facilities
should be provided in rural and other backward arcas.

¥

(b) To promote social cohesion and national integration
the Common School System as recommended by the Education
Commission should be adopted. Efforts should be made to
improve the standard of education in general schools. Al
special schools like Public Schools should be . required to
admit students on the basis of merit and also to provide a
prescribed proportion of free-studentships to prevent segrega-
tion of social classes. This will not, however, affect the rights
of minoritics under Article 30 of the Constitution.

(¢) The education of girls should receive emphasis, not
only on grounds of social justice, but also because it-accele-
rates social transformation.

(d) More intensive efforts are needed to develop educa-
tion among the backward classes and especially among the

tribal people.

(e) Educational facilities for the physically and mentally
handicapped children should be expanded and attempts should
be made to develop integrated programmes enabling the
handicapped children to study in regular schools.

(5) Identification of Talent: For the cultivation of exccl-
lence, it is necessary that talent in diverse fields should be
identified at as early an age as possible, and every stimulus
and opportunity given for its full development.

(6) Work-Experience and National Service: The school
and the community should be brought closer through suitable
programmes of mutual service and support. Work-experience
and national service including participation in meaningful
and challenging programmes of community service and
national reconstruction should accordingly become an integral
part of education. Emphasis in these programmes should b
on sclf-help, character formation and on deve'oping a sense
of social commitment.

(7} Science Education and Research: With o view
accelerating the growth of the national economy, science
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cducation and research should receive high priority. Science
and mathematics should be an integral part of general educa-
tion till the end of the school stage.

(8) Education for Agriculture and Industry : Spccial

cmphasis should be placed on the development of education
for agriculture and industry.

(a) There should be at least one agricultural university
in every State. These should, as far as possible, be single
‘campus universities; but where necessary, they may have
constituent colleges on different campuses. Other. universi-
ties may also be assistcd, where the necessary potential exists,
to develop strong departments for the study of one or more
aspects of agriculture.

(b) In technical education, practical training in industry
should form an integral part of such education. Technical
cducation and research should be related closely to industry,
encouraging the flow of personnel both ways and providing
for continuous cooperation in the provision, design and
periodical review of training programmes and facilities.

(¢) There should be a continuous review of the agricul-
tural, industrial and other technical manpower nceds of the

country and efforts should be made continuously to maintain
a proper balance between the output of the educational institu-
tions and employment opportunities.

(9) Production of Books: The quality of books should
be improved by attracting the best writing talent through a
liberal policy of incentives and remuneration. Immediate
steps should be taken for the production of high quality text-
books for schools and universities. Frequent changes of text-..
booKs should be avoided and their prices should be low enough
for students of ordinary means to buy them.

The possibility of establishing autonomous book corpora-
tions on commercial lines should be examined and efforts
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should be made to have a [ew basic textbooks common
throughout the country. Special attention should be given to
books for children and to university level books in.regional
languages.

(10) Examinations: A major goal of examination. rc-
forms should be to improve the reliability and validity of exa-
minations and to make evaluation a continuous process aimed
at helping the student to improve his level of = achievement
rather than at ‘certifying’ the quality of his performance at a
given moment of time.

(11) Secondary Education » (a) Educational opportunity
at the secondary (and higher) level is a major instrument
of social-change and transformation. Facilities for Secondary
education should accordingly be extended expeditiously to
areas and classes which have been denied these in the past.

(b) There is need to increase facilities for technical and
vocational education at this stage. Provision of facilitics for
secondary and vocational education shou!d conform broadly
to requirements of the developing economy and real employ-
ment opportunities.. Such linkage is necessary to make tech-
nical and vocational education at the secondary stage effec-
tively terminal. Facilities for technical and vocational edu-
cation should be suitably diversified to cover a large number
of ficlds such as agriculture, industry, trade and commerec.
medicine and public health, home management, arts and
crafts, secretarial training, etc.

(12) University Education: (a) The number of whole-
time students to be admitted to a college-or university depart-
‘ment should be determined with reference to the laboratory,
library and other facilities and to the strength of the staff.

(b) Considerable care is needed in establishing new uni-
versities.  These should be started only after an adequate pro-
vision of funds has bizen made for the purpose and due care
has been taken to ensure proper standards.



(3]

(c) Special attention should be given to the organisation
of postgraduate courses and to the improvement of standards
of training and research at this level.

(d) Centres of advanced study should be strengthened
-and a small number of ‘clusters of ‘centres’ aiming at the

highest possible standards in research and training shou]d be
established,

(e) f}"here is need to give increased support to research
in universities generally. | The institutions for research should,
as far as possible, funcfion within the fold of universities or
in intimate association with them.

(13) Part-time Education and Correspondencc Courses :
Part-time educatxon and correspondence courses should be
developed on a large scale at the university stage. Such

facilities should also be deveioped for secondaty school stu-
dents, for. teachers- and for agricultural, industrial and other
workers. Education through part-time and correspondence
courses should be given the same status as full-time education.
Such facilities will smoothen transition from school to work,
promote the cause of education and provide opportunities to
the large number of people who have the desire to educate
themselves further but cannot do so on a full-time basis,

(14) Spread of Literacy and Adult Education: (a) The
liquidation of mass illiteracy is necessary not only for promot-
ing participation in the working of democratic institutions and
for.accelerating programmes of production, especially in agri-
- culture, but for quickening the tempo of national .develop-
ment in general. Employees in large commercial, industrial
and other concerns should be made functionally literate -as
carly as possible. " A lead in this direction should come from
the industrial undertakings in the pub'ic sector. Teachers and
students should be actively involved in organising literacy
campaigns, especially as part of the Social and National
Service Programme,

9

(b) Special emphasis should be given to the education of

‘young practising farmers and to the training of youth for sell-

employment.

(15) Games and Sports: Games and sports should be
developed .on a large scale with the ob]ect of improving the

physical fitness and sportsmanshxp of the average student as
well as of thosc who excel in this department. Where play-

ing field and other facilities for developing a nation-widc
programme of physical education do not exist, these should
be provided on a priority basis.

(16) Education of Minorities: Every effort should be
made not only to protect the rights of minorities but to promote
their educational interests as suggested in the statement issucd
by the Conference of the Chief Ministers of States and Central

Migisters held in August 1961.

(17) The Educational Structure : It will be advantageous
to have a broadly uniform educational -structure in all parts
of the country. The ultimate objective shiould be to adopt the
‘104243 pattern, the higher sccondary stage of two . years
being located in schools, colleges or both according to local
conditions.

5. The reconstruction of education on the lines indicated
above will need additional outlay. The aim should be gra-
dually to increase the investment in cducation so as to reach
a level of expenditurc of 6 per cent of the national mcmm
as early as possxble

. 6. The Government of India recognizes "that reconstruc-
txon of education is no easy task. Not only are the resources
scarce hut the problems are exceedingly complex. Considering
the key role which education, science and research play in
developing the material and human resources of the country.
the Government of India will, in addition to undertaking pro-
grammes in the Central sector, assist the State ‘Governments
for the development of programmes of national importance
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where coordinated action on the part of the States and the
Centre is called for. -

7. The Government of India will also review, every five
years, the progress made and recommend guidelines for future
development. ’
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Annexure IV

SSA FRAMEWORK OF
IMPLEMENTATION (CHAPTER 1)



Chapter - I

BASIC FEATURES OF SARVA SHIKSHA ABHIYAN

Sarva Shiksha Abhiyan is an effort to wuniversalize elementary education by community-

ownership of the school system. It is a ressponse to the demand for quality basic education
all over the country. The SSA programme: is also an attempt to provide an opportunity for
improving human capabilities to all childrem, through provision of community-owned quality

education in a mission mode.

I.1

1.2

WHAT IS SARVA SHIKSHA ABHIIYAN

A programme with a clear fime framee for universal elementary education.
A response to the demand for quality  basic education all over the country.
An opportunity for promoting social jjustice through basic education.

An effort at effectively involving the PPanchayati Raj Institutions, School Management
Committees, Village and Urban Slum llevel Education Committees, Parents’ Teachers’
Associations, Mother Teacher Associzations, Tribal Autonomous Councils and other
grass root level structures in the manaigement of elementary schools.

An expression of political will for uniwersal elementary education across the country.
A partnership between the Central, Sttate and the local government.

An opportunity for States to develop ttheir own vision of elementary education.
AIMS OF SARVA SHIKSHA ABHI'YAN

The Sarva Shiksha Abhiyan is to proviide useful and relevant elementary education

for ali children in the 6 to 14 age group byy 2010. There is also another goal to bridge
social, regional and gender gaps, with the zactive participation of the community in the
management of schools.

Useful and relevant education signifiess a quest for an education system that is not

ilienating and that draws on community soblidarity. Its aim is to allow children to learn



2 CHAPTER - I

about and master their natural environment in a manner that allows the fullest harnessing of
their human potential both spiritually and materially. This quest must also be a process of
value based learning that allows children an opportunity to work for each other’s well being
rather than to permit mere selfish pursuits.

Sarva Shiksha Abhiyan realizes the importance of Early Childhood Care and Education
and looks at the 0-14 age as a continuum. All efforts to support pre-school learning in ICDS
centres or special pre-school centres in non ICDS areas will be made to supplement the
efforts being made by the Department of Women and Child Development.

1.3 OBJECTIVES OF SARVA SHIKSHA ABHIYAN

. All children in school, Education Guarantee Centre, Alternate School, ‘Back-to-School’
camp by 2003

. All children complete five years of primary schooling by 2007
. All children complete eight years of elementary schooling by 2010

. Focus on elementary education of satisfactory quality with emphasis on education for
life

. Bridge all gender and social category gaps at primary stage by 2007 and at elementary
education level by 2010

*  Universal retention by 2010
‘1.4 WHY A FRAMEWORK FOR IMPLEMENTATION (AND NOT A GUIDELINE)

To allow states to formulate context specific guidelines within the overall framework
«  To encourage districts in States and UTs to reflect local specificity
«  To promote local need based planning based on broad National Policy norms

«  To make planning a realistic exercise by adopting broad national norms.

The objectives are expressed nationally though it is expected that various districts and
States are likely to achieve universalisation in their own respective contexts and in their
own time frame. 2010 is the outer limit for such achievements. The emphasis is on
mainstreaming out-of-school children through diverse strategies, as far as possible, and on -
providing eight years of schooling for all children in 6-14 age group. The thrust is on bridging
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of gender and social gaps and a total reetention of all children in schools. Within this
framework it is expected that the educaticon system will be made relevant so that children
and parents find the schooling system use:finl and absorbing, according to their natural and

social environment.

1.5 SARVA SHIKSHA ABHIYAN AS.A FRAMEWORK AND AS A
PROGRAMME

Sarva Shiksha Abhiyan (SSA) has twro aspects:
i) It provides a wide convergent framework for implementation of Elementary
Education schemes;

ii) Itisalso a programme with budge:t provision for strengthening vital areas to achieve
universalisation of elementary ecducation.

While all investments in the elementaryy education sector from the State and the Central
Plans will reflect as part of the SSA framewrork, they will all merge into the SSA programme
within the next few years. As a programme, it reflects the additional resource provision for

UEE.

1.6 BROAD STRATEGIES CENTRAL. TO SSA PROGRAMME

- Institutional Reforms - As part of the SS A, the Central and the State governments will
undertake reforms in order to improve effficiency of the delivery system. The States will
have to make an objective assessment oif their prevalent education system including
educational administration, achievement levels in schools, financial issues,
decentralisation and community ownershijp, review of State Education Act, rationalization
of teacher deployment and recruitment o)f teachers, monitoring and evaluation, st~*us of
education of girls, SC/ST and disadvanttaged groups, policy regarding private schools
and ECCE. Many States have already carmried out several changes to improve the delivery
system for elementary education.

- Sustainable Financing - The Sarva Sihiksha Abhiyan is based on the premise that
financing of elementary education interveemtions has to be sustainable. This calls for a
long-term perspective on fi nanctal pan-tnershtp between the Centra[ and the State
governments. *

- Community Ownership - The prograrmrme calls for community ownership of school-
based interventions through effective dlecentralisation. This will be augmented by
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involvement of women’s groups, VEC members and members of Panchayati Raj
institutions.

Institutional Capacity Building -The SSA conceives a major capacity building role for
national, state and district level institutions like NIEPA/NCERT/NCTE/SCERT/SIEMAT/
DIET. Improvement in quality requires a sustainable support system of resource persons
and institutions.

Improving Mainstream Educational Administration - It calls for improvement of
mainstream educational administration by institutional development, infusion of new
approaches and by adoption of cost effective and efficient methods.

Community Based Monitoring with Full Transparency - The Programme will have a
community based monitoring system. The Educational Management Information System
(EMIS) will correlate school level data with community-based information from micro
planning and surveys. Besides this, every school will be encouraged to share all information
with the community, including grants received. A notice board would be put up in every
school for this purpose.

Iabitation as a Unit of Planning - The SSA works on a community based approach to
planning with habitation as a unit of planning. Habitation plans will be the basis for
formulating district plans.

Accountability to Community - SSA envisages cooperation between teachers, parents
and PRls, as well as accountability and transparency to the community.

Priority to Education of Girls - Education of girls, especially those belonging to the
scheduled castes, scheduled tribes and minorities, will be one of the principal concerns
in Sarva Shiksha Abhiyan. ' :

Focus on Special Groups - There will be a focus on the inclusion and participation of
children from SC/ST, minority groups, urban deprived children, children of other
disadvantaged groups and children with special needs, in the educational process.

Pre-Project Phase - SSA will commence throughout the country with a well-planned
pre-project phase that provides for a large number of interventions for capacity
development to improve the delivery and monitoring system. These include provision
for household surveys, community-based microplanning and school mapping, training of
community leaders, school level activities, support for setting up information system,
office equipment, diagnostic studies, etc. |
Thrust on Quality - SSA lays a special thrust on making education at the elementary
level useful and relevant for children by improving the curriculum, child-centered activities
and effective teaching learning strategies.
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- Role of teachers - SSA recognizes the critical and ceritral role of teachers and advocates
a focus on their development needs. Setting up of Block Resource Centres/Cluster
Resource Centres, recruitment of qualified teachers, opportunities for teacher development
through participation in curriculum-related material development, focus on classroom
process and exposure visits for teachers are all designed to develop the human resource

among teachers.

District Elementary Education Plans - As per the SSA framework, each district will
prepare-a District Elementary Education Plan reflecting all the investments being made
and required in the elementary education sector, with a holistic and convergent approach.
There will be a Perspective Plan that will give a framework of activities over a longer
time frame to achieve UEE. There will aliso be an Annual Work Plan and Budget that will
list the prioritized activities to be carried' out in that year. The Perspective Plan will also
be a dynamic document subject to constant improvement in the course of programme

implementation.

1.7 PUBLIC-PRIVATE PARTNERSHIP IN SSA

Sarva Shiksha Abhiyan takes note of tine fact that provision of elementary education is
largely made by the government and government aided schools. There are also private
unaided schools in many parts of the country that provide elementary education. Poorer
households are not able to afford the fees charged in private schools in many parts of the
country. There are also private schools that charge relatively modest fees and where poorer
children are also attending. Some of these schools are marked by poor infrastructure and
low paid teachers. Efforts will be made to explore areas of public-private partnership.
Government, Local Body, and government aiided schools would be covered under the Sarva
Shiksha Abhiyan, as is the practice under the Mid Day Meal scheme and DPEP. In case
private sector wishes to improve the functioming of a government, local body or a private
aided school, efforts to develop a partnership would be made within the broad parameters
of State policy in this regard. Depending on the State policies, DIETs and other Government
teacher-training institutes could be used to provide resource support to private unaided
institutions, if the additional costs are to be met by these private bodies.

1.8 F]NAN CIAL NORMS UNDER SARWA SHIKSHA ABHIYAN

¢ The assxstance under the programme oif Sarva Shiksha Abhxyan will be on a 85:15
sharing arrangement during the IX Plan, 75:25 sharing arrangement during the X
Plan, and 50:50 sharing thereafter between the Central government and State
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governments. Commitments regarding sharing of costs would be taken from State
governments in writing. ' ’

The State governments will have to maintain their level of investment in elementary
education as in 1999-2000. The contribution as State share for SSA will be over and

above this investment.

The Government of India would release funds directly to the State Implementation
Society. The further instalments would be released to the Society only after the State
Government has transferred its matching funds to the Society and expenditure of at
least 50% of the funds (Centre and States) transferred has been effected.

The support for teacher salary appointed under the SSA programme could be shared
between the Central Government and the State government in a ratio of 85:15 during
the IX Plan, 75:25 during the X Plan and 50:50 thereafter.

All legal agreements regarding externally assisted projects will continue to apply unless
specific modifications have been agreed to, in consultation with foreign funding agencies.

Existing schemes of elementary education of the Department (except Mahila Samakhya,
National Bal Bhawan and NCTE) will converge after the IX Plan. The National
Programme for Nutritional Support to Primary Education (Mid-Day-Meal) would remain
a distinct intervention with foodgrains and specified transportation costs being met by
the Centre and the cost of cooked meals being met by the State government.

- District Education Plans would inter—alia, clearly show the funds/resource available for = -

various components under schemes like PMGY, JGSY, PMRY, Sunishchit Rozgar Yojana,
Area fund of MPs/MLAs, State Plan, foreign funding (if any) and resources generated
in the NGO sector.

All funds to be used for upgradation, maintenance, repair of schools and Teaching
Learning Equipment and local management to be transferred to VECs/ School
Management Committees/ Gram Panchayat/ or any other village/ school level
arrangement for decentralisation adopted by that particular State/UT. The village/ school-
based body may make a resolution regarding the best way of procurement.

Other incentive schemes like distribution of scholarships and uniforms will continue to
be funded under the State Plan. They will not be funded under the SSA programme.

The major financial norms under SSA are:
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NORMS FOR INTTERVENTIONS UNDER SSA

INTERVENTION

NORM

1. Teacher

\%4

One teacher for every 40 children in primary and upper

primary
At least two teachers in a primary school
One teacher for every class in the upper primary

2. School/Altcrnative schooling
facility

YV |YYVv

Within one kilometre of every habitation
Provision for opening of new schools as per State norms
or for setting up EGS like schools in unserved

_habitations.

‘sl

Upper Primary schools/
Sector

. As per requirement, based on the number of children
« completing primary education, up to a ceiling of one
vupper primary school/section for every two primary
¢ schools

4.  Classrooms

. A room for every teacher or for every grade/class,
vwhichever is lower in primary & upper primary, with
tthe provision that there would be two class rooms
vwith verandah to every primary school with at least
ttwo teachers.

/A room for Head-Master in upper primary school/
ssection

5. Frece textbooks

1To all girls/SC/ST children at primary & upper
pprimary level within an upper ceiling of Rs. 150/-
pper child

SState to continue to fund free textbooks being
ccurrently provided from the State Plans.

Iin case any State is partially subsidizing the cost of
tdextbooks being supplied to children in Elementary
ctlasses, then the assistance under SSA would be
reestricted to that portion of the cost of the books
wwhich is being borne by the children.

6. Civil works

PProgramme funds on Civil Works shall not exceed the

| ceeiling of 33% of the entire project cost approved by

thhe PAB on the basis of perspective plan prepared for
thhe period till 2010 .
TThis ceiling of 33% would not include the expendxmre
opn maintenance and repair of buildings.

Hdowever, in a particular year’s annual plan provision

foor civil works can be considered upto 40% of the annual
-pblan 'expenditure' depending on the priority assigned to’

vaarious components of the programmes in that year,
wiithin the overall project ceiling of 33%. -
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INTERVENTION

NORM

For improvement of school facilities, BRC/CRC

construction.

CRCs could also be used as an additional room.

No expenditure to be incurred on construction of office
buildings

Districts to prepare infrastructure Plans.

7. Maintenance and repair of
school buildings

VYV VVI|iV VvV VvV

A4

Only through school management committees/VECs
Upto Rs. 5000 per year as per specific proposal by the
school committee.

Must involve elements of community contribution
Expenditure on maintenance and repair of building
would not be included for calculating the 33% limit for
civil works.

Grant will be available only for those schools which have
existing buildings of their own.

8. Upgradation of EGS to regular
school or sctting up of a new
primary school as per State norm

Provision for TLE @ Rs 10,000/~ per school

TLE as per local context and need

Involvement of teachers and parents necessary in TLE
sclection and procurement

VEC/ school-village level appropriate body to decide
on best mode of procurement

Requirement of successful running of EGS centre for
two years before it is considered for upgradation.

Pl'OVlSlOIl for teacher & classrooms.

9. - TLE for upper-primary

V ¥V VV[V VvV V¥ VVYVY

@ Rs 50,000 per school for uncovered schools.

As per local specific requirement to be determined by
the teachers/ school committee

School committee to decide on best mode of procure-
ment, in consultation with teachers

School Committee may recommend district level
procurement if there are advantages of scale.

10. Schools grant

Rs. 2000/- per year per primary/upper primary school
for replacement of non-functional school equipment
Transparency in utilisation

To be spent only by VEC/SMC

11. Teacher grant

Rs 500 per teacher per year in primary and upper primary
Transparency in utilisation

12. Teacher training

VIVV|IVY VvV

Provision of 20 days in-service course for all teachers
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INTERVENTION NORM

each year, 60 days refresher course for untrained teachers
already employed as teachers, and 30 days orientation
for freshly trained recruits @ Rs. 70/- per day
»  Unit cost is indicative; would be lower in non residential
training programmes
. Includes all training cost .
Assessment of capacities for effective training during
appraisal will determine extent of coverage.
Support for SCERT/DIET under existing Teacher
Education Scheme

Vv

v

One time assistance up to Rs. 3 crore
States have to agree to sustain
Selection criteria for faculty to be rigorous

13. State Institute of Educational
Management and Training
(SIEMAT)

For a maximum of 8 persons in a village for 2 davs in a
year - preferably women
@ Rs. 30/- per day per person

14. Training of community leaders

YIV V|ivvyvy

Upto Rs. 1200/ per child for integration of disabled
children, as per specific proposal, pcr year

District Plan for children with special needs will be
formulated within the Rs. 1200 per child norm
Involvement of resource institutions to bec cncouraged

15. Provision for disabled children

v

Upto Rs. 1500 per school per year

Partnership with research and resource institutions. pool

of resource teams with State specific {ocus

Priority to development of capacities for appraisal and

supervision through resource/rescarch institutions and

on an effective EMIS

Provision for regular school mapping/micro planning for

up dating of household data

> By creating pool of resource persons, providing travel
grant and honorarium for monitoring, generation of
community-based data, research studies, cost of
"assessment and appraisal terms & their field activities,

_ classroom observation by resource persons

> Funds to be spent at national, state, district, sub district,
school level out of the overall per school allocation.

> Rs. 100 per school per year to be spent at national level

>  Expenditure at State/district/BRC/CRC/ School level to

16. Research, Evaluation,
supervision and monitoring

YV VVI|V

v

be decided by State/UT, This would include expenditure
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INTERVENTION

NORM

on appraisal, supervision, MIS, classroom observation,
etc. Support to SCERT over and above the provision
under the Teacher Education scheme may also be
provided.

Involvement of resource institutions willing to undertake
state specific responsibilities

17. Management Cost

Not to exceed 6% of the budget of a district plan

To include expenditure on office expenses, hiring of
experts at various levels aftcr assessment of existing
manpower, POL, ctc.;

Priority to experts in MIS, community planning
processes, civil works, gender, etc. depending on
capacity available in a particular district

Management costs should be used to develop effective
teams at State/ District/Block/Cluster levels
Identification of personnel for BRC/CRC should bc a
priority in the pre-project phase itself so that a tcam is
available for the intensive process based planning.

18. Innovative activity for girls’
cducation. carlyv childhood carc
& cducation, interventions for
children belonging to SC/ST
community, computer education
specrally for upper primary level -

Upto to Rs. 15 lakh for each innovative project and
Rs. 50 lakh for a district per year will apply for SSA
ECCE and girls cducation interventions to have unit
costs already approved under other existing schemes.

19. Block Resource Centres/ Cluster
Resource Centres

There would bz ordinarily one BRC in each Community
Development {CD) Block. However, in states, where the
sub-district educational administrative structure like
educational blocks or circles, have jurisdictions which
are not co-terminus with the CD Blocks, then the State
may opt to have a BRC in such a sub-district educational
administrative unit. However, in such a case the overall
expenditure on BRCs and CRCs in a CD Block, both
non-recurring and recurring, would not be more than

~ the overall expenditure that would have been incurred

on BRCs and CRCs in case if only one BRC per CD
Block were opened.

BRC/CRC to be located in school campus as far as
possible.
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INTERVENTION

NORM

vV VvV Vv Vv

A4

]Rs. 6 lakh ceiling for BRC building construction
+wherever required

]Rs. 2 lakh for CRC construction wherever required -
«should be used as an additional classroom in schools.

" Total cost of non-school (BRC and CRC) construction
iin any district should not exceed 5% of the overall
jprojected expenditure under the programme in any year.
I Deployment of up to 20 teacher in a block with more
t than 100 schools; 10 teachers in smaller Blocks in BRCs
zand CRCs put together.

IProvision of furniture, etc. @ Rs. 1 lakh for a BRC and
IRs. 10,000 for a CRC

(Contingency grant of Rs. 12,500 for a BRC and Rs. 2500
ffor a CRC, per year

MMeetings, Travel allowance: Rs 500/- per month per
EBRC, Rs 200/- per month per CRC

1TLM Grant: Rs 5000/- per year per BRC, Rs 1000/- per
yyear per CRC

IIdentification of BRC/CRC personnel after intensive
sselection process in the preparatory phase itself.

20. Interventions for out of school
children

£As per norms already approved under Education
(Guarantee Scheme & Alternative and Innovative
EEducation, providing for the following kind of
Linterventions-

SSetting up Education Guarantee Centres in unserved
hhabitations _

SSetting up other alternative schooling models

EBridge Courses, remedial courses, Back-to-School
(Camps with a focus on mainstreaming out of school
cchildren into regular schools.

21. Preparatory activities for micro-
planning, household surveys,
studies, community mobiliza-
tion, school-based activities,
office equipment, training and
orientation at all levels, etc.

#As per specific proposal of a district, duly recom-
nmended by the State. Urban areas, within a district
oor metropolitan cities may be treated as a separate

.uunit for planning as required.
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- The following Act of Parliament rececived the assent of the President on the
12th December, 2002, and is hereby ' published for general information:—

| THE CONSTITUTION (EIGHHTY-SIXTH AMENDMENT)
ACCT, 2002

{12th December, 2002.]

AnAct further to amend tthe Constitution of India.
Be it enacted by Parliament in the FFifty-third Year of the Republic of India as
follows:—
1. () This Act may be called the Constititution (Eighty-sixth Amendment) Act, 2002.

(2) It shall come into force on such date ass the Central Government may, by notification
in the Official Gazetle, appoint,

2. After article 2| of the Constitutionn,.the.following article shall be jnserted,
namely:—

“21A. The State shall provide free : and compulsory cducation to all children of
the age of six to fourtecn ycars in such maanncr as the Statc may, by law, determine.”.... &

Short titic and
commencement.



Substitution
of new aniclc
for article 45.

Provision for
carly
childhood
carc and
education to
children

below the-age .

of six years.

Amendment
of article S1A.

L

THE GAZETTE OF INDIA EXTRAORDINARY [ParT H—Sec. 1]

3. For article 45 of the Constitution, the following article shall be substituted,

namely:—

“45. The State shall endcavour to providc carly' childhood carc and educa-

tion for all children until they completc the age of six ycars.”.

4.In

article 51 A of the Constitution, aftcr clause (), the following clausc shall be

added; namély:é—

“(k) who is a parent or guardian to provide opportunities for education to his child

or, as the casec may be, ward between the age of six and fourtcen years.”,

i,

MGIP(PLU

SUBHASH C. JAIN
Sccy. to-the Govt. of India.

ANU FUBLIHED BY THE CONTRULLERK UF FUBLILAITIVUNY UCLHI 4WJ4.

)MRND--—6581Gi—~13-12-2002.
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Short title,
Extent and

Commencement

Definition

DRAFT
THE FREE AND COMPWLSORY EDUCATION FOR CHILDREN BILL, 2003

A
BILL

to provide for free and comppulsory education for all children from the age of six years upto

fourteen years and for matter : connectted therewith or incidental thereto.

BE it enacted by Parliament iin the Fitfty-fourth Year of the Republic of India as follows:

1. (1) This Act may be callecd The Frree and Compulsory Education for Children Act 2003.

(2) It extends to the wholee of India except the State of Jammu and Kashmir.

(3) It shall come into forcee on such date as the Central Government may by notification in
the Official Gazette appointt and different dates may be appointed for different
provisions of the Act.

2. Inthis Act, unless the ccontext otherwise requires—

(a) “approved school” meeans any  school in any specified area within the jurisdiction of a
local authority impartinng elementary education which-

(i) is under the managgement of the Central Government or State Government or the
local authority or- under the management of a body controlled by the Central
Government or Staate Govexrnment or local authority;

(ii) being under any otther mamagement, is recognized by the appropriate Government
for the purposes odf this Awct and receives substantial aid from the Government or
local authority;

(iiij)any Education Guuarantee Centre or alternative school run under any approved
scheme of the Centtral or Sttate Government. .

(b)  “appropriate governmernt” meains the State Government in the case of States mentioned
in Part I of the First SSchedule: to the Constitution; Union Territory Administration in
case of Union Territorides in Pairt II of the First Schedule to the Constitution which have
their own legislature;; the Central Government in the case of Union Territories
mentioned in Part II off the Firrst Schedule to the Constitution which do not have their
own legislature.

() “attendance authority” - means tthe local authority concerned or any other authority as

may be prescribed;

- (d) “attendance at an approived schiool” mean presenée for instruction at a school ixhparting

elementary education foor such mumber of days in a year and at such time on each day of
attendance, as may be sppecified! by the attendance authority;
()  “child” means a boy or ; girl witthin such age group not being less than six years of age or
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(8)

(h)

(i)

()

(k)

BON

(m)

(n)
(0)

@)

@

more than fourteen years of age;

“competent authority” means the Director of Education of the State Government or such
other authority as may be specified by the appropriate Government;

“compulsory education” means and implies an obligation on appropriate Government to
take all steps to ensure that every child is enrolled and retained till the prescribed level
of education is received by such child in a school imparting the prescribed courses of
study and the steps taken in that behalf;

"disability” means disability as defined under sub-section.(i) read with sub-sections (b),
(e}, (O, (m), (0), (9), (1), (t) and (u) of section 2 of the Persons with Disabilities (Equal
Opportunities, Protection of Rights and Full Participation) Act, 1995;

“free education” means exemption from the obligation to pay tuition fee or other
charges which schools usually collect from pupils in a school. It may extend to
provision of free supply of text-books, note-books, other study materials, health care
and nutrition where the appropriate Government so declares by rules made under the
Act;

“guardian” means any person to whom the care, nurture or custody of any child falls by
law or by natural rights or by recognized usage, or who has accepted or assumed the
care, nurture or custody of any child as entrusted by any lawful authority;

‘local authority' shall mean Panchayats at the village, intermediate and district levels and
Nagar Panchayat, Municipal Council and Municipal Corporation at the level of
municipalities or other authority legally entitled to, or entrusted by the Government with
the control or management of a municipal or local fund;

"local body area" is the geographical area over which the jurisdiction of the local
authority lies; S o
“parent” means the father or mother of a child and includes an adopti;/e father or
mother;

“prescribed” means prescribed by rules made under this Act;

“recognized school” means a school recognized by the competent authority or any State
Elementary Education Board or State Secondary Education Board, or the Central Board
of Secondary- Education or All India Council of Secondary Education or National
Institute of Open Schooling or any other body or authority notified for public education
by the competent authority. "

“school” means a centre for imparting education fulfilling such requirements and other
conditions as may be notified by the appropriate Government and the requirements so
specified would not be less than those specified in Schedule A of this Act;

“school age” in relation to a child means being not less than six years of age or not more

than fourteen years of age.
09/19/03
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(s)

(t)

“special school” mean aany institution imparting education for children suffering from
any disability;

"substantially aided" in reelation to a school means a school which meets at least seventy
five percent of its annuaal expenditure through funds received as loan or grant either
individually from Centrral Government or State Government or local authority or
collectively from all of thhem; and

“year” means the academnic year as specified by the appropriate government.

Basiic Education 3. (1) In the local body areas oof each State and Union Territory, the appropriate Government

Autthority

Free: and

Compulsory

Education

shall notify an authority;, known as Basic Education Authority, for implementing the ‘
provisions of the Act. _

Provided that Where thae State has delegated the functions relating to Elementary
Education to the local awuthority in accordance with the provisions of the Constitution

such power shall be exerccised by the local authority concerned.

(2) The Basic Education Authority shall three months prior to the beginning of the year

submit plans to the generral body of the local authority concerned detailing the steps to

be taken in the year and thhe strategies to be followed to get all children to school.

4. (1) Subject to the provisions ; of this Act education shall be free and compulsory for every

child of school age.

(2) The appropriate governmaent shall ensure the availability of the school in accordance

with such norms as may boe notified by the appropriate Government.

(3) The appropriate Governmaent shall provide the school facilities mentioned in sub-section

(2) at the earliest and, in : any case, not later than one year after the notification of this

Act.

(4) The attendance authority ¢ shall ensure free education to a child in a school unless such

child is receiving educatioon in a recognized but not substantially aided school mentioned

in clause (ii) of section 7.

(5) Nothing in this Act shalll entitle a parent to claim reimbursement of any expenses

incurred voluntarily in resspect of education of a child in a recognized school which is

not substantially aided by tthe Government.

09/19/03
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Compulsory 4A.(1) All centres for imparting education to children in the school goiﬁg age would hawe o be
Recognition of recognized.
Schools (2) Any child who has studied in a learning centre which is not recognized, weoui be
deemed to have not received education for the purposes of the Act and wouldl n¢ be
eligible for any benefits which would have accrued on getting such an educatiom fom a
recognized or approved schools.
Explanation: Benefits for this purpose would include admission to higher classs in
recognized or approved schools or permission for appearing in examinations comdcted
by or on behalf of the competent authority or any authority approved by it.
Preparation of 5. (1) The attendance authority shall prepare a list, in a manner as prescribed, of all childrn in
List the school going age, including a list of out of school children, three months befor the
start of the academic year immediately following the notification of this Act.
(2) The list prepared in subsection (1) above shall be updated every year three maths
before the start of every academic year.
(3) The list prepared under sub-sections (1) and (2) shall be published widely on ntice
boards in the respective habitations.
(4) It will be the obligation of parents, teachers and officers of the State Government ar
local authority in the jurisdiction of the local authority to provide necessary informtion

and assistance in preparation of the list.

Responsibility of 6. (1) It shall be the duty of the parent or guardian of every child to cause the child to aend

parent to send an approved school unless there be a reasonable excuse for his or her non-attendace in
his or her child a school within the méaning of Section "7.\
to school (2) It shall be the duty of the attendance authority to ensure compliance with sub-setion

(1).

(3) In case of children who are without parents or guardians, the local authority ‘thin
whose jurisdiction the child ordinarily resides shall be deemed to be guardia fr the
purpose of the Act.

(4) Every local authority shall form a citizens committee consisting of such mmer of
persons and possessing such qualifications as may be prescribed to maitc the
conditions of children in sub-section (3) and ensure their enrolment in schools.

(5) Every citizens committee shall exercise such powers as may be prescribed or = my be

entrusted to it by the local authority.
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Reassonable 7.

excusse for non-

attemdance

Certaiin duties of 8.

teacheers

Educattion 9.

Committees

For the purposes of this Asct any of the following circumstances shall be deemed to be a
reasonable excuse for the ncon-attendance of a child:

(i) that there is no approvecd school within the prescribed distance from his or her residence;
(ii) that the child is receivinag education in a recognized school,

(iii) that the child suffers froom any disability which prevents him from attending a school;

(iv) that such child is exempot from attendance on such other ground as may be prescribed;

(1) Once a child is admitted | to school, it shall be duty of the teachers in association with the
parents or guardians to eensure continued attendance of children enrolled in the schools.

(2) Every teacher has an obliigation not only to impart education but to also support all round
development of the childdren entrusted to his or her care.

(3) The attendance authorityy may call reports either suo moto or otherwise from the head
teacher of a school reggarding attendance of children at such intervals as may be
prescribed.

4) Failure to report will be: deemed to be a professional misconduct of a teacher or head

teacher, as the case may tbe, and action will be proceeded against accordingly.

(1) A Village Education (Committee or a Parent Teacher Association or a School
Management Committeee or a Ward Education Committee or any other similar
Committee by whatever rname called shall be constituted by the local authority for each
school or a set of schools; in a village or a ward or any other area.

(2) It shall be the duty of suchh a committee to ensure that quality education, as prescribed, is
imparted and proper standdards are maintained in the school.

(3) The education committee sshall submit quarterly report to the local authority.

Childreen with 10. (1) The Basic Education Authhority shall:

disabiliities

(a) ensure that every child] with disability has access to free education
(b) endeavour to promote i integration of children with disabilities in normal schools.

(2) Where there does not exiist an approved school within the norms notified under sub-
section (2) of section 4, thhe attendance authority shall have powers to direct any nearest
recognized school to adnmit a child with disabilities if the disabilities are such that
integration of a child in rnormal school is possible. On such direction the recognized
school shall admit such a cchild and provide free education to the child.

(3) If there is in existence a sppecial school within the prescribed distance from the residence
of a child who is sufferingz from any disability which prevents his or her integration in a

normal school, the attenddance authority may, if it is satisfied that the child is not

09/19/03

5



receiving any education in some other manner considered by it to be satisfactory, by
order require the child to attend the special school; and it shall be the duty of the parent
or guardian of such child to cause the child to attend the special school unless there be a
reasonable excuse for the non-attendance of the child within the meaning of clause (iv)
of section 7. |

(4) An order made by the attendance authority under sub-section (3) shall be a direction
issued under sub-section (2) to the special school.

(5) The appropriate Government and local authority shall promote setting up of special °
schools in Government and private sector for those in need of special education in such
a manner that children with disabilities, living in any part of the country and who cannot

be integrated in normal school, hiave access to such schools.

09/19/03
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Attendance

order

Employment or
engagement of a
child preventing
from attending
school not

permissible

11. (1) Whenever the attendance authority or any person empowered by the attendance

)

€))

Q)

authority has reason to: believe that the parent or guardian of a child has failed to cause
the child to attend an :apjproved school and that there is no reasonable excuse for the
non-attendance of the cchiild within the meaning of section 7, it shall hold an enquiry in
the prescribed manner.

If as a result of the enquuiry the attendance authority is satisfied that the child is liable to
attend an approved scheoo)l under this Act and that there is no reasonable excuse for his
or her non-attendance wvitthin the meaning of section 7, it shall pass an attendance order
in the prescribed form «directing the parent or guardian to cause the child to attend the
approved school with eeffiect from the date specified in the order, which shall not be
beyond one month of thee date of the attendance order.

An attendance order paissced against a parent or guardian in respect of his or her child
under this section shall,, swbject to the provisions of sub-section (6), remain in force for
so long as this Act contiinwes to apply to the child.

If any parent or guardiain :against whom an attendance order has been passed in respect
of his or her child undier sub-section (2) transfer the custody of the child to another
person during the periood for which the attendance order is in force, such parent or
guardian shall be boundl to immediately inform the attendance authority in writing of

such transfer with the nesce:ssary particulars.

(5) Where an attendance ordler has been passed against a parent or guardian in respect of his

or her child under this :secction, such order shall have effect in relation to every other
person to whom the custtodly of the child may be transferred during the period the period

for which the attendance: orrder is in force as it has effect in relation to the person against

- whom it is passed.

(6)

A parent or guardian may :at any time apply to the attendance authority for cancellation

of an attendance order om tle ground -

(i) that he is no longer tthe: parent or guardian in respect of the child; or

(ii) that circumstances have arisen which provides a reasonable excuse for non-
attendance and therezupon the attendance authority may after holding an inquiry in

the prescribed manneer, cancel or modify the attendance order.

12. No person shall employ or «enjgage a child in a manner which shall prevent the child from

attending an approved schooll.

09/19/03

9



No fee to be

levied

Obligation of
recognized

schools

How to compute
the age of a
child

13 (1)No fee or any other charges shall be levied in respect of any child for attending n

approved school.

(2) In case of any dispute, the competent authority shall deeide whether a school hs

received ‘substantial aid’ in terms of sub-clause (ii) of clause (a) of section 2.

14.(1) The attendance authority shall have powers to direct recognised but not substantiay
aided schools to give admission, in a manner as prescribed, without any fees or ay
other charges to children below poverty line from the local body area.

Provided that any such direction shall be applicable to all such recognized schols
existing in the local body area.

Provided, further, that such directions shall not apply to a school which has not et
completed five academic years since the start of its functioning.

Provided, further, that the upper limit for admitting such children would be 20% of 1e
total strength of the school.

(2) The children under this category shall be chosen by the local authority concerned in e

manner determined by the appropriate Government by law, from children belw
poverty line from the local body area.
Explanation: "children below poverty line" means children from families identifiedas
being below poverty line under the public distribution scheme of the Cemal
Government or the State Government.

(3) On receipt of such directions, the schoo! shall admit such students and provide fee

" education to them. -
(4) The competent authority may take such action deemed appropriate against a schol

failing to carry out a direction given under sub-section (1).

15. (1)The age of a child for the purpose of this Act shall be computed in terms of yars
completed by the child on or before the first day of the academic year.
Provided that where the birthday of a child falls on a day not later than sixty days fHrm
the first day of the academic year, the birthday shall be deemed to fall on the first da of
the academic year for the purpose of computing the age of the child.
(2) Ordinarily the birth certificate and in its absence the declaration of a parent or guarian
will be prima facie proof of age unless the admitting authority has reasons to disbebve
it. In case it is disbelieved, the authority concerned should record the reasons and mke

such enquiry as is deemed appropriate for determining the age.

09/1903
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Griievance
Redressal

Me:chanism

Stepss to be
takemn on
violation
attemdance

order

16.(1) If the Basic Education /Authority fails to provide schooling facilities as notified under

17

sub-section (2) “of sectition 4 of the A‘ct, then any aggrieved party or his or her
representative may bringg the :same to the notice of the authority for redressal at the first
instance.

(2) If no satisfactory remeedy iis provided by the Basic Education Authority to the
complainant within 30 days, then the aggrieved party may apply to the District
Grievance Redressal Autithority to be set up in each district for this purpose.

(3) The Grievance Redressaal Awuthority shall be headed by the District Magistrate and
would consist of four othher pexrsons of which two shall be educationists from the district
and one person having leggal biackground

(4) The Grievance Redressal | Autthority shall have powers to give suitable directions to the
authority responsible forr rectiifying any deficiency brought to its notice, whether suo
moto or by an aggrieved pparty..

(5) If the deficiency continuees to remain unremedied even after the notice period, then the
Grievance Redressal Authhority may take steps to rectify the deficiency on its own, and
can further take any or all 1 of thie following remedial actions:

(a) recover the cost of serrvice from the Basic Education Authority
(b) cause to publish in thhe local newspapers the names of persons responsible for not

rectifying the deficienncy.

If the parent or guardiann doe:s not comply with the attendance order even after the
specified date in the orderr, the attendance authority shall refer the case to a conciliatory
body, which may be the VYillage Education Committee or Ward Education Committee or
any equivalent body set upp under Section 9 of this Act. The conciliator'y body would
discuss the issue with the  paremts and attempt to convince the parents to send the child
to school. It would also atttempit to redress the situation which is preventing the parents
from sending the child to » school. Even if the situation is not remedied in two months
time after referral to the cconciiliatory body, the matter would be referred to the local
authority for necessary acttion by the local authority so as to ensure that the child is

brought to school.

09/19/03
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Penalty for 18. (1) If any person contravenes the provisions of Section 12 he shall be punishable wi‘la fine

contravention of which may extend to Rs 500/- and in case of continuing contravention, wh an

Section 12 additional fine not exceeding Rs 50/- for each day during which such contravntion
continues after conviction for the first of such contraventions.

(2) No court shall take cognizance of an offence under this Act except on the complint of

the competent authority/attendance authority or any other person authorized 1 this

behalf by the local authority by general or special order.

Courts 19. (1) The courts competent to try offences under Section 18 of this shall Act be the follwing-
competent to try (a) The Panchayat Adalat — by whatever name called, in respect of offences withs their
offences jurisdiction; ‘

under the Act (b) Where there are no Panchayat Adalats, by whatever name called, and whee the

offence takes place outside the jurisdiction of such Panchayat Adalats, the cort of a
magistrate having jurisdiction over the area.

(2) Any offence triable by the Panchayat Adalat shall be tried in the manner prvided
for the trial of criminal cases by the concerned Panchayat Raj Act, and any {fence

triable by a magistrate shall be tried in a summary way.

Framing and 20. (1) The Central Government or the State Government may frame schemes relang to
approving setting up of Educational Guarantee Centres or alternative schools, which wald be
schemes of deemed to be approved schools under clause (iii) of subsection (a) of section 2.
Education (2) The Central Government or the State Government may approve any scheme fraied by
‘Guarantee ‘ ‘any person for setting up Education Guarantee Centre or alternative schools or the.
Centre and purpose of clause (iii) of subsection (a) of section 2. -
alternative

schools

Power to Give 21. (1)The Central Govermment shall have powers to give directions to the State

Directions Governments regarding the arrangements to be made by the State for schoolig and
minimum norms and standards to be adopted by the States in this regard.

(2) Subject to the provisioné of sub-section (1) the State Government shall have poers to

give directions to the local authorities within its territorial limits regardig the

arrangements to be made by the local authorities for schooling and minimum nons and

standards to be adopted by them in this regard.

0919/03
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Laying of 22. Within six months of the completion ( of the academic year, an annual report should be laid
Annual Reports by the Basic Education Authority to { the general council of the local authority and by the
State Government to the State Legislaature.

Certain persons 23. Every person referred in clauses (c) and (f) of section 2, Section 3, Section 16 and other
to be public persons authorized to lodge complairints under Section 18 shall be deemed to be public

servants servants within the meaning of Sectionn 21 of the Indian Penal Code.

Protection of 24. No suit, prosecution or other legal pproceeding shall be against the Government or any
action taken in authority or persons in respect of anyything which is in good faith done or intended to be

good faith done under this Act.

Power to Amend 24A. The Central Government shall have } powers to amend any of the provisions of Schedule

Schedules A.

Delegation of 25 (1) The appropriate Government may enntrust, either conditionally or unconditionally, to the

Powers local authority, within the geograpphical area of the jurisdiction of the appropriate
government, functions with respect tto implementation of universalisation of elementary
education.

(2) The appropriate Government may byy notification in the official Gazette and subject to
such conditions, if any, as may be sppecified in the notification, authorize any officer or
authority subordinate to it to exercisee any of the administrative powers conferred on the
appropriate Government by or under t this Act.

(3) A local authority, may by general or : special order and with the previous approval of the
appropriate Government, authorize aany officer or authority subordinate to it to exercise

all or any of the powers conferred on 1 a local authority by or under this Act.

Power to make 26.(1) The appropriate Government may byy notification in the official Gazette and subject the
Byties condition of previous publication, mahke rules to carry out the purposes of this Act.
(2) In particular, and without prejudice tdo the generality of the foregoing power, such rules
may provide for all or any of the folloowing matters, namely:-
(a) The quality and standard of eduucation referred to in sub-section (2) of section 9
which shall be considered essentitial for education and the measures to be taken for
imparting such education; v
(b) The particulars under sub-sectionn (i) of section 2 to be contained in any scheme
including particulars relating to thhe provision made for schools imparting education

or for the supply of books, writingg materials, uniforms or other necessary amenities,

09/19/03
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to children while attending school or for health care and nutrition.
(c) The manner for recognition of schools as specified in sub-section (0) of section 2.
(d) The manner in which lists of children mentioned in section 5 may be prepared an
the intervals at which the lists shall be kept revised and persons with thos
assistance such lists shall be prepared,;
(e) The functions to be performed, and the manner in which such functions may b
performed, by competent authorities referred to in sub-section (f) of section 2;
(f) The norms referred to in sub-section (2) of section 4 for making schools availabi
by the appropriate authority; \
(g) The circumstances which may be regarded as reasonable excuses for the nor
attendance of a child within the meaning of section 7;
(h) The manner in which any enquiry under sub-section (2) of section 15 may be hel
including the determining of age;
(i) The form in which an attendance order under section 11 may be passed;
(i) The composition and manner of formation of Education Committees under Sectio
9;
(k) The registers, statements and other information to be maintained or furnished b
approved schools for the purposes of this Act;
(1) The duties, responsibilities and powers of the Basic Education Authority creatd
under section 3;
(m) The duties, responsibilities and powers of the Attendance Authority referred »
under sub-section (c) of section 2;
(n) The constitution, terms and conditions of the District Grievance Redressal Authory
“created under section 16;
(o) Norms for approving setting up of Educational Guarantee Centre or alternate schol
under sub-section (2) of section 20 of the Act.
(p) Any other matter which has to be; or may be prescribed under this Act.
(3) Every rule made by the State Government under this section shall be laid, as soon as may

be after it is made, before the State Legislature.

Finances 27.(1)For purposes of financial requirements needed for carrying out the provisions of this A,
the appropriate government shall examine and provide appropriation into their budget
(2) The appropriate authority shall have powers to charge cess on any item or transaction r

activity for finding education of children.

09/19/8
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SCHEDULE A

Minimum norms of school for Section 2 (n}) of the Act would be as follows:

A. Regular School:

Sl | Item Norms

no.

I Number of Teachers The mumber of teachers in a school should be as per
following norms:
(i) At least two teachers in primary school
(ii) AAt least one teacher per class for upper primary
(iii) TTheere shall be at least one teacher in a school for

every 40 children

2 Class rooms There- sihall be at least one room for every teacher in
Primairy & Upper Primary.
Explamattion: Since construction of classrooms may take
time, tthee appropriate Government may provide for time
not excceteding three years from the date of notification of
this Acct.

3 Qualification of teachers As apjproved by National Council of Teacher Education
(NCTH)

4 Status Should] bie a recognised school

B. EGS Centres/ Alternate Schools

S| Item Norms |

no.

1 Hours of teaching At leasit 44 hours of teaching every-day

2 Qualification of teachers Academnicc: Should have passed Class X (Class VIII for
womeny, iif women with Class X qualification not available
in the vrilliage or ward. as the case may be)
Traininyg: Should have been trained for at least 30 days

3 Curriculum Should e same as the curriculum prescribed for

recogniizedd schools

C. Open Schooling Centres

Should be run under the aegis of either the National Institute of Open Schooling or State Open Schools

09/19/03
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THE FREE AND COMPULSORY EDUCATION BILL, 2004

A
- BILL
to provide free and compulsory education to all children from the age of six to
fourteen years and for matters connected therewith and incidental thereto;

BE it enacted by Parliament in the Fifty-fifth Year of the Republic of India as
follows:

CHAPTER |
PRELIMINARY

1. Short title, Extent and Commencement
(1)This Act may be called The Free and Compulsory Education Act, 2004.

(2) It extends to the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date as the Central Government may, by
notification in the Official Gazette, appoint, and different dates may be
appointed for different provisions of the Act, and for different parts of the
country.

2. Definitions
(1) In this Act, unless the context otherwise requires-

(a) ‘academic year’ means a period notified as such by the appropriate
government;

(b) “approprlate government” means '
(1) the state Government in the case of territory comprised in a State,
(i) the Government of a Union Territory, in the case of a Union Territory
having its own legislature, and
(i)  the Central Government, in the case of other Union Territories;

'c) “approved school” means a school, which
(i) is under the management of the Central Government or a State
Government or a local authority or under the management of a body
controlled by the Central Government, a State Government or a local
authority, or
(ii). being under any other management, is recognlzed by the competent
* authority for the purposes of this Act and receives substantial aid from the
Government or local authority, or both;
(iii) but does not include:-
(A) schools run by the Central Government, its
organizations including defence forces, "and central- public sector

vib 5
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undertakings, either primarily for the education of children of their
employees, or for other special purposes, e.g. schools run by the
Kendriya Vidyalaya Sangathan, the Navodaya Vidyalaya Samiti, Sainik
Schools, and such other schools, or category of schools as the Central
Government may, by notification, specify, and

' (B) such other schools or categories of schools as the
_appropriate government may, by notification, specify. -

(d) “child” means a boy or girl who is not less than six years and not more than

(e)

(M

(9)

(h)

fourteen years of age;

“child in need of care and protection”, “guardian” in relation to a child,
and, “juvenile in conflict with law”, shall have the meanings respectively
assigned to them in clauses (d), (j) and (i) of section 2 of the Juvenile Justice
[Care and Protection of Children] Act, 2000 [56 of 2000], so however that
reference in this Act shall be to a child of the age group specified in clause (d)
above of this sub-section;

“child with special needs” means a Chlld with a dlsab|llty or a learning
disability, or both;

“class” in relation to the elementary stage means a sub-stage corresponding
to one academic year;

“Competent Academlc Authority” means an authority empowered by law or
by the Central or an appropriate’ government, or recognized by such
government, for prescribing syllabus, essential levels of learning, mode of
examination, and such other academic matters for the elementary stage, for
being followed in schools under academic control of, or affiliated to such

authonty,

“Competent Authonty” means an officer or authorlty empowered by law or
by the Central or an appropriate government, or recognised by such
government, for the purpose of granting recognition to schools;

“completion of elementary education” means attainment at least of the
essential levels of learning laid down for the elementary stage; '

“compulsory education” means imparting of elementary education to
children in such a.manner that the educational status and progress of every

.child is compulsorily and constantly monitored, and all necessary steps taken
. to ensure that every child enrolled in a recognized school, attends it at least
“with such minimum regularity as may be prescribed, and, as far as possible,

0)

completes elementary education;

“disability” shall have the meaning assigned to it in clause (i) of section 2 of
the Persons with Disabilities (Equal Opportunities, Protectlon of Rights and
Full Participation) Act, 1995;
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(m)“District Institute of Education and Training” and “District- Resource
Centre” mean institutions established by these generic names under the
centrally-sponsored scheme of Teacher Education;

(n) "Education Guarantee Centre” and “alternative school” mean schools of
these generic names run under a scheme framed or approved by the Central
Government or an appropriate government under section 27;

(o) “elementary education” means education at the elementary stage;

(p) “elementary stage” means the stage of school education corresponding to
Classes | to VIl as per syllabus prescribed by a Competent Academic
Authority;

(q) “essential levels of learning” means competencies laid down as being
essential for the elementary stage or its sub-stages in accordance with sub-
section (3) or sub-section (4) of section 30 of this Act;

(r) “family below the poverty line” means a family identified as such for
purposes-of the public distribution scheme of the appropriate government;

(s) “fee-charging recognized school” means a recognized school, in which
elementary education is not free, but does not include:-

(A) schools run by the Central Government, its organizations including
defence forces, and central public sector undertakings, either primarily
for the education of children of-their employees, or for other special
purposes, e.g. schools run by the Kendriya Vidyalaya Sangathan, the
Navodaya Vidyalaya Samiti, Sainik Schools, and such other schools, or
category of schools as the Central Government may, by notification,
specify, and

(B) such other schools or categories of schools as the appropriate
government may, by notification, specify.

(t) “free education” means lmpartlng of elementary. education to children in such
a manner that the child or her'parent or guardiar. does not have to incur any
expenditure by way of tuition or any other fees or charges payable to the
school, and may include, subject to rules made in this behalf, freedom for the
parent or guardian from liability to incur expenditure, wholly or partly, on text
books, stationery, uniforms, public transport, school meal, and such other
items connected with elementary education of the child as may be prescribed;

(u) “habitation” means:-

(i) in a municipal area, the ward, or such smaller unit as the appropriate
government may, by Order published in the official gazette, specify,
and

(i) in rural areas, the village, or such smaller unit (e.g. a hamilet) as the
appropriate government may, by Order published in the official gazette,
specify;
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(v) “instructor” means a person who teaches in a transitional school whether on
full-time or part-time basis;

(w) “learning disability” means dyslexia, attention deficit disorder, autism,
Down's Syndrome, and such other conditions as the NCERT may notify as a
learning disability;

(x) “local area” means:-
(1) in case of urban areas, a mumcnpal area, and
. (ii) in case of rural areas:
(A) in States having panchayats at the lntermedlate Ievel the territorial
area of a Panchayat of such level, and
(B) in other States, such territorial unit as the appropriate government may,
by notification, specify as the ‘Local area’, for purposes of this Act;

(y) “local authority” means a Panchayat or a Municipality and such other
authorities as the appropriate government may, by notification, specify;

(z) “National-level Resource Institutions’ means the institutions known at the - -
commencement of this act, as NCERT, NIEPA, NCTE, IGNOU and NIOS, and
such other institutions as the Central Government may, by notification,
designate as a national-level resource institution for the purposes of this Act;

(aa) “non-attendance” means omission of a child to attend the school in which
she is enrolled with such minimum regularity as may be prescribed;

(bb) “non-educational purpose” .means any purpose not connected with
elementary education, or with children's access to or participation in such
education;

(cc) “parent” means the father or mother of a child and includes an adoptive -

father or mother;

(dd) “prescribed” means prescribed by rules made under this Act;

(ee) “recognized school” means a school recognized by the Central or an
appropriate government, or by a competent authority;

(ff) “school” means an institution or part of institution which imparts instruction at
the elementary stage, or any part of such stage, and includes a transitional
school;

\

(gg) ‘“secondary stage” means the stage of school education corresponding
to Classes IX to Xll as per curriculum prescribed by a Competent Academic

Authority;,

(hh) “State/UT-level Academic Authofity” means the authority which is the
Competent Academic Authority in respect of approved schools of the State/UT;
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(i) “substantially aided”, in relation to a school, means a school which meets at
least seventy five percent of its annual expenditure through funds received as
loan or grant either individually from the Central Government or a State

Government or a local authority, or collectively from two or all of them:

(ij) “teacher” means a person who teaches in a recognized school, and includes
the Head Teacher of such school, by whatever name called;

(kk)  “transitional school” means an EGS Centre or an Alternative School:

(II) “ward”, in relation to a child, means a child who is under the guardianship of
someone other than a parent;

(mm) the female gender, wherever used in pronouns in~relation to a child,
includes the male.

(2) Words and expressions used but not defined in this Act, and defined in the
Constitution shall have the meaning assigned to them in the Constitution.

Vil



CHAPTER I

BASIC PROVISIONS REGARDING
FREE & COMPULSORY EDUCATION

3. Duty of appropriate government to provide free and compulsory
education

(1) The appropriate Government shall, through the Authorities and mechanisms
provided in Chapter IlIf and otherwise, provide free and compulsory education
to all children not enrolled in fee-charging recognized schools in the manner
hereinafter provided.

(2)While taking measures in pursuance of sub-section (1), the appropriate
government and all authorities mentioned in Chapter Il of this Act shall pay
special attention to the needs of children belonging to dlsadvantaged groups,

like:

a) girls,

b) Scheduled Castes, Scheduled Tribes and Other Backward Classes,

c) families below the poverty line,

d) families affected by migration, calamities, etc.,

e) inhabitants of urban slums and rural areas, especially remote rural areas,
f) first generation learners,

g) children with special needs,

h) children in need of care and protection, and

i) juveniles in conflict with law.

Explantion:- “Disadvantaged group” implies .a group .suffering from any
disadvantage — physical, locational, social, economic or otherwise
— which adversely affects the participation of children belonging to
it, in elementary education.

(3) While taking measures in pursuance of sub-section (1), the appropriate
government shall take all necessary steps to ensure co-ordination,
convergence and synergy among all programmes having a bearing on free
and compulsory education, especially programmes relating to early childhood
care and education, adult literacy, welfare and development of women,
children, and disadvantaged groups, and rural and urban poverty alleviation,
and shall, from time to time, notify appropriate rules and guidelines towards
that end.

4. Duty of appropriate government to establish factlltles for free and
compulsory education

(1) The appropriate government shall take steps to ensure that, within a period not
exceeding three years from the commencement of this Act, an approved
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school imparting education up to Class VIII becomes available within such
distance from every habitation as may be prescribed,;

Provided that different distances may"be prescribed in respect of approved
Schools imparting education -at different sub-stages of the elementary

stage;

Provided further that, for children living in sparsely populated areas, the
appropriate government may, instead of establishing approved- schools
within the prescribed distance, make alternative arrangements for free and
compulsory education, including establishment of residential schools;

Provided also that, for habitations or groups of children for whom either
establishment of approved schools or alternative "arrangements as
mentioned above is not immediately feasible, or enrolment of such children
in an approved school, though available within the prescribed distance, is
for any reason not immediately feasible, the appropriate government may
cause transitional schools to be established in accordance with section 27,
for elementary education of such children, till such time as an approved
school can be established or other arrangement made in accordance with
the foregoing provisions of this sub-section, or till such children can be
enrolled in the available approved school, as the case may be.

(2) Every approved school shall fulfil such norms as the appropriate government
may notify in this behalf;

Provided that the norms so notified shall not be less than the minimum
norms specified in Schedule |;

Provided further that, in respect of approved schools, which do not fulfil the
said norms.at the time of their notification, appropriate government shail
take steps to ensure that they fulfil such norms within a period not
exceeding three years from the date of such notification.

(3) Every transitional school shall fulfii such norms as may be laid down in the

scheme, framed or approved under section 27, under which'it is set up;

|
Provided that the norms so laid down shall not be less than the minimum

norms specified in Schedule Ii.

(4) The appropriate government shall cause every approved and transitional
‘school to be supervised at least thrice in an academic year in such manner as
.may be prescribed. A copy of the supervision report shall be sent to the
concerned school and -to the HEEA constituted under section 16, for suitable

action.

Vil

H



8

5. Education in approved and transitional schools to be free and
compulsory ‘

(1) Subject to the provisions of this Act, education in approved and transitional
schools, shall be free and compulsory.

(2) Nothing in this Act shall entitle a parent or guardian to claim re-imbursement of
any expenses incurred by him in respect of elementary education of his child
or ward in an un-recognised or fee-charging recognized school, or any other
recognized school which is not an approved school.

6. Child’s Right to Admission in a proximate approved school

No child shall be denied admission in an approved school located in such
vicinity of her place of residence as may be prescribed;

Provided that if there is more than one approved school within the
prescribed vicinity, school to which a child may be admitted shall be such
as may be -determined by a general or speC|al order of the HEEA.
constituted under section 16;

Provided further that if for a child, there is no apbroved school located
within the prescribed vicinity but a transitional school is so located, such
child shall not be denied admission in such transitional school.

7. Prohibition of causing obstruction to elementary education of a child
(1) No person shall prevent a child from attending an approved school.

(2) Notwithstanding anything contained in the Child Labour (Prohibition and
Regulation) Act, 1986 (No.61 of 1986):

(i) no person shall employ or engage a child in a manner which prevents
the child from attending an apbroved school referred to in Section 6,

| and

(ii) every occupier, in relation to an establishment, who is required to send
a written notice to the Inspector under Section 9 of the said Act, about
employing a child or permitting a child to work, shall, also send a copy
of such notice to the approved school referred to in Section 6 and to the
HEEA concerned, with the following additional particulars, namely:

(a) hours of the day, and days of the week when the child is
employed or permitted to work in the establishment, and
(b) such other particulars as may be prescribed,

(3) If there is no approved school located within the vicinity prescribed under
section 6 from the place of residence of a child but a transitional school is so
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located, provision of sub-sections (1) and (2) above shall apply in respect of such
transitional school as if it were an approved school.

8. Duty of parents & guardians

(1) It shall be the duty of every citizen who is a parent or guardian of a child,
unless prevented by a valid reason specified in sub-section (2), to:

(i) enrol his child, or, as the case may be, ward in a récognized school,

(ii) cause the child to attend such school with at least such mlnlmum
regularity as may be prescribed; and

(i) provide the child full opportunity to complete elementary education.

(2) The followmg shall be deemed to be valid reasons for purposes of sub-
section(1):-

(i) non-availability of an approved or transitional school within the distance
prescribed under sub-section(1) of Section 4;

(ii) the child suffering from a disability or disease which prevents her from
attending school;

(iii) such other reasons as may be prescribed.
9. Duty of Recognized Schools, teachers and instructors

(1) It shall be the duty of every recognized school to ensure, along with parents
and guardians, compulsory education of all children enrolled in the school.

((2) Without prejudice to the generality of sub-section (1), it shall be the duty of
teachers in every approved School to:

(a) report every case of non-attendance to the parent or guardian concerned in
the first instance, and to the HEEA constituted under section 16 in case it
persists,

(b) regularly assess the Iearmng level of each child, and to provide
supplementary instruction to children who are slow learners, and

(c) regularly apprise every parent/guardian about the progress of learning and
development of his child/ward studying in the school, and to also regularly
report about such progress to the HEEA, in such manner as may be
prescribed.

(B) Every approved and transitional school shall, in addition to being accountable

to the superior departmental authority, be also accountable to the HEEA
constituted under section 16, in such manner as may be prescribed.”

\}.Ii;\3
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(4) Every teacher in an approved school shall reside in the area of the village
panchayat or, as the case may be, the municipal area, in which the school is
situated;

Provided that a teacher may, with the prior permission of the HEEA,
reside outside the above area so however that this does not adversely affect in
any manner his presence and performance of duties as a teacher in the
s¢hool.

(5) Violation of sub-section (4) by a teacher shall amount to professional
misconduct, and shall be liable to be punished in accordance with the
disciplinary rules applicable to such teacher.

10. Prohibition of deployment of teachers for non-educational purposes

(1) No teacher of .an approved school shall be deployed for any non-educational
purpose except under orders of the appropriate government.

(2) Every order passed by an appropriate government under sub-section (1) shall
specify the number of working days for which deployment of teachers of an
approved school for a non-educational purpose is being permitted, and shalil
require the LEEA and/or HEEA to make alternative or compensatory
arrangements so as to make good the loss of teaching-learning time, as a
result of the order.

11. Recruitment of teachers to be done in a fair and objective manner

(1) Recruitment of teachers for approved schools shall be done in accordance
with rules, and selection criteria and procedure, which shall be publicly notified -
in such manner as may be prescribed.

(2) Rules for recruitment, and criteria and procedure for selection of teachers for
recruitment in approved schools shall be so framed as to make the selection
process fair and objective, and minimize scope for arbitrariness.

12. Transfers and deployment of teachers to be in accordance with declared
policy & norms

(1) Every appropriate government and local authority shall declare, from time to
time, a comprehensive and rational policy regarding transfers and postings of
teachers employed by it.

(2) The policy referred to in sub-section (1) shall be a public document, and shall
be so framed as to minimize scope for arbitrariness.
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(3) Transfers and postings of teachers who are employées of an appropriate
government or a local authority shall be effected in accordance with the policy

declared under sub-section (1).

(4) Appropriate governments and local authorities running approvéd schools shall
ensure that teachers and their sanctioned posts are deployed in schools in
accordance with norms specified in the Schedule, and are not over-deployed

in urban areas at the cost of rural areas.

13. Procedure for computing age of a child

(1) The age of a child for the purpose of this Act shall be corhputed in terms of
years completed by the child on or before the first day of the academic year,

Provided that where the birthday of a child falls on a day not later than sixty
days from the first day of the academic year, the birthday shall be deemed
to fall on the first day of the academic year for the purpose of computing
the age of the child. -

(2) Ordinarily the birth certificate and, in its absence, a declaration by the parent or
guardian shall be treated as prima facie proof of the age of a child, unless the
admitting authority has reason to disbelieve it. In case it is disbelieved, the
authority shall determine the child's age after making an enquiry in such
manner as may be prescribed.

14. All schools to seek re¢ognition

(1) All approved and transitional schools shall be deemed to be recognized
schools for the purposes of this Act.

(2) Every school not recognized at the commencement of this Act shall apply to
the competent authority in the prescribed manner for grant of recognition within
a period of three months from the commencement of this Act, or, if rules for
recognition do not exist in a State or Union Territory at such gommencement,
within three months from the date of notification of rules by the appropriate
government. !

(3) Every application preferred under sub-section (2) shall be disposed of by the
Competent Authority within three months, and if it is not so disposed  of,
recognition shall be deemed to have been granted to the applicant school! for
such period for which it is normally granted in the first instance under the rules.

(4) New schools shall be established after commencement of this Act only after
obtaining recognition from a competent authority.

(5) All schools which were already recognized at the commencement of this Act
shall fulfil such norms as may be prescribed, within such period as may.be
notified by the appropriate government.

N - 15
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(6) All new schools shall be'granted recognition by the competent aUthority only
on fulfilment of such norms as may be prescribed.

(7) The norms referred to in sub-sections (5) and (6) shall not be less than the
minimum norms specified in Schedule I. :

(8) It shall be the duty of every recognized school to furnish such’ information and
statistics about its facilities, students and all other matters, as the appropriate
government or an officer or authority empowered by it, may seek from time to

time.

(9) A child receiving instruction in a school which is not recognized, shall not have
a right to be admitted to a recognized school in a class for studying in which
she may be certified as fit by the un-recognized school.
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CHAPTER I

BODIES AND MECHANISMS FOR ACHIEVING
FREE AND COMPULSORY EDUCATION
WITH PEOPLE’S PARTICIPATION

15. List of habitations

(1) The appropriate government shall cause to be drawn up within three months
from the commencement of this Act, a complete list of habitations in the
State/Union Territory in such manner as it may think proper.

(2)The appropriate government shall cause the list prepared under sub-section (1)
to be updated at least once a year at such time and in such manner as may be
prescribed.

(3)Habitation shall be the basic unit for planning and implementation of all
programmes connected with provision of free and compulsory education.

16. Habitation-level Elementary Education Authority (HEEA)
(1) The appropriate government shall cause to be constituted for every habitation,
a Habitation-level Elementary Education Authority (HEEA) with such name and

composition, and in such manner as may be prescribed.

(2) The HEEA referred to in sub-section (1) shall be in the nature of a Parent-
Teacher or Mother-Teacher Association, or a School Management Committee,

or
(a) in municipal areas, a Ward Education Committee, and

(b) in other areas, a Village or Hamlet Education Committee, or such other
body as may be prescribed.

(3) Notwithstanding anything contained in sub-sections (1) and (2), the
appropriate government may for the purposes of this Act, designate as HEEA:

(a) Village Panchayats or their Sub-Committees on Education, for rural
habitations, -

(b) Ward Committees of-Municipalities, for municipal areas,

(c) grass-roots level education committees constituted under any other law
for the time being in force, for areas to which such law applies.

(4)In case the HEEA is not a body designated under sub-section (3), its
composition shall be so prescribed that:-

(a) it has adequate representation of all sections of the Community, including
parents, teachers, scheduled castes, scheduled tribes, other backyvard

\/ll—*l7
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classes, and persons/ bodies working for umversallsatlon of elementary
educatlon (UEE),

(b) at least half of its members, other than ex officio members, are women,
and

(c) in the case of rural habltatlons located in a scheduled area, it is- constituted
in accordance with the wishes of the Gram Sabha.

(5) The HEEA shall be responsible for ensuring proper implementation of this Act
and for achieving free and compulsory education in the habitation, in the
shortest possible time, and shall, towards that end, perform the foliowing
functions, in such manner as may be prescribed, namely:

(i) Preparation of a list of all children residing in the habitation, three
months before the commencement of the academic year, with chlldren
belonglng to disadvantaged groups of the kind referred to in sub-section (2) of
Section 3 being separately listed under appropriate categories;

(i)  Preparation of an annual plan, with full participation of the community,
for ensuring free and compulsory education of all children included in the list
prepared under sub-clause (i) above, specially keeping in view the needs of
children belonging to disadvantaged groups;

(i)  Mobilisation of resources for the plan from the community to the
maximum extent possible, submission of the plan to the Local Elementary
Education Authority two months before the commencement of the academic
year for obtaining funds to the extent they cannot be locally mobilised, and
implementation of the plan with resources mobilised locally and those
provided by the LEEA and the appropriate government;

(iv)  Ensuring that all children included in the list prepared under sub-clause:
(i) above are enrolled at the beginning of the academic year in a recognised
school;

(v) Continuous monitoring of attendance of every child enrolled in an
approved or transitional school, and ensuring that every such child attends
school with at least such minimum regularity as may be prescribed;

(vi) In every case of non attendance, taking action to end it and ensunng
regular attendance in future;

(vii)  Monitoring achievement levels of every child enrolled in an approved
and transitional school, and taking timely steps to ensure that, as far as
possible, every child attains at least the essential levels of learning
appropriate for his class;

(viii)  Exercising control over every approved and transitional school within the
habitation, with a view to ensuring that such School(s) functions regularly and

properly;
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(ix) Maintenance, upkeep and improvement of building, premises and
facilities of the approved and transitional school(s) in the habitation; 1

(x) Implementation of rules and guidelines notified under sub-section (3) of
section3;

(xi)  Submission of an annual report to such authority or authorities as may
be prescribed, including necessarily to the Gram Sabha in the case of
habitations located in Scheduled Areas, on the status of implementation of
free and compulsory education in the habitation during the preceding
academic year, and

(xii)  such other functions as may be prescribed;
(6) The HEEA shall meet as often as necessary but at least once every month.

(7)  Wherever the HEEA is a body other than one designated under sub-section
(3), term of office of its members, other than ex officio members, their
entittement of allowances, if any, for participation in meetings, and
procedure for transaction of business by the HEEA shall be such as may be

prescribed.

(8) The HEEA shall constitute an Attendance Committee and such other
Committees as may be prescribed and as it may deem fit.

(9) The Attendance Committee of the HEEA shall consist of the Chairperson of
the HEEA, all teachers of approved and transitional schools located in the
habitation, and other members of the HEEA in such number and chosen in
such manner as may be prescribed, so however that at least half of its
members, other than the Chairperson and the teachers, are women.

(10) The Attendance Committee shall meet as often as necessary but at least"
once every fortnight. In every such meeting, the approved and transitional
schools located in the habitation shall place before the Committee lists of
children enrolled with them but not attending it with prescribed regularity.

(11) The Attendance Committee shall, on the basis of information placed before
it under sub-section (10) as also otherwise, monitor the status of:

(a) enrolment of every child in the habitation in a recognized school, and

(b) regular attendance of every child enrolled in an approved or transitional
school, ascertain reasons for each instance of non-enrolment and non-
attendance, attempt to redress the situation which is' preventing the
parent or guardian from sending the child to school, especially by
implementation of rules and guidelines notified under sub-section (3) of
section 3, and in case the non-enrolment or non-attendance persists,
take such other corrective action as may be prescribed.

17. Local Elementary Education Authority (LEEA)

Vi —]9



16

(1) The appropriate Government shail cause to be constituted, for every local
area, a Local Elementary Education Authority (LEEA) with such name and
composition, and in such manner as may be prescribed.

(2) Notwithstanding anything contained in sub-section (1), the appropriate
government may designate the municipality or its Committee for School
Education to be the LEEA for a municipal area, and may likewise designate
ther Panchayat of the intermediate level or its Committee for School Education
to be the LEEA for the area comprised within the jurisdiction of such
Panchayat. ' .

(3) In case the LEEA is not a body designated under sub-section (2), its
composition shall be so prescribed that:-

(a) it has adequate representation of all sections of the community, including
parents, teachers, scheduled castes, scheduled tribes, other backward
classes, and persons/ bodies working for UEE, and

(b) at least half of its members; other than ex officio members, are women.

(4) The LEEA shall be responsible for ensuring proper implementation of -
this Act and for provision of free and compulsory education in the area of its
jurisdiction in the shortest possible time, and shall, towards that end perform
the following functions, namely:

) support HEEAs in performing various functions assigned to them under
section 16,

(i) raising of public awareness; and mobilization of resources for achieving
free and compulsory education within its jurisdiction,

(iii)  collation and scrutiny of habitation-level annual plans received from
HEEAs under clause (ii) of sub-section (5) of section 16, sanctioning
them as per its priorities, to the extent of its delegated powers, and
submitting the remaining components, after scrutiny and with its
recommendations, to the DEEA constituted under section 18, or, as the
case may be, to the MEEA constituted under Section 19,

(iv) promotion of, and support to innovations for achieving free and
compulsory education in the local area,

(v) monitor implementation of rules and guidelines notified under sub-
section (3) of section 3, and take appropriate corrective action,
wherever necessary;,

(vi)  such other functions as may be prescribed

(5) The LEEA shall meet as often as necessary but at least once a quarter.

(6) Wherever the LEEA is a body other than one designated -under sub-section
(2), term of office of its nominated and co-opted members, their entitlement of

e
O
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allowances for participation in meetings, and procedure for transaction of
business by the LEEA shall be such as may be prescribed.

(7) The LEEA may constitute such sub-committees for the more convenient
transaction of its business, as it may deem fit. ' :

(8) The LEEA shall prepare an annual report on the habitation-wise status of
implementation of this Act and progress towards free and compulsory
education within the local area of its jurisdiction, in such manner and at such
time as may be prescribed, and shall submit it to the DEEA. In addition, where
the LEEA is not itself a municipality or a Panchayat of intermediate level, such
report shall also be presented to the municipality or, as the case may be, the
Panchayat of intermediate level.

18. District Elementary Education Authority (DEEA)

(1) The appropriate Government shall constitute for such part of every district as
is not included in a metropolitan area, a District Elementary Education
Authority (DEEA) with such name and composition and in such manner as
may be prescribed.

(2) Notwithstanding anything contained in sub-section (1), the appropriate
government may designate an existing body established by or under an Act,
and having jurisdiction over the whole district, to be the DEEA for the district.

(3) In case the DEEA is not a body designated under sub-section (2), its
composition shall be so prescribed that:-

(a) it has adequate representation of all sections of the community, including
parents, teachers, scheduled castes, scheduled tribes, other backward
classes, and persons/ bodies working for UEE, and

(b) at least half of its members, other than ex officio members, are women.

(4) The DEEA shall be responsible for ensuring proper implementation of this Act
and for achieving free and compulsory education in the District or, as the case
may be, in the area of its jurisdiction in the shortest possible time, and shall
towards that end, perform the following functions, namely:

(i) support LEEAs in performing various functions assigned to them under
section 17,

(if) raising of public awareness, and mobilisation of resources for achieving
free and compulsory education in the District,

(iii)  scrutiny and sanction, as per its priorities, of those components of

habitation-level plans as may be submitted to it by the LEEA under sub-
section (4) of section 17, and allocation of resources accordingly,
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(iv)  promotion of, and support to innovations for achieving free and
compulsory education in the district,

(v)  monitor implementation of rules and guidelines notified under sub-
section (3) of section 3, and take appropriate corrective action,
wherever necessary;

(vi)  disposal of representations received under sub-section (2) of section
‘ 26 of this Act, and

(vii) = such other functions as may be prescribed.

(5) The DEEA shall meet as often as necessary but at least twice a year.

(6) Wherever the DEEA is a body other than one designated under sub-section
(2), term of office of its nominated and co-opted members, their entitlement of
allowances for participation in meetings, and procedures for transaction of
business by the DEEA ‘shall be such as may be prescribed.

(7) The DEEA may constituie such sub-committees for the more convenient
transaction of its business as it may think fit.

(8) The DEEA shall present an annual report on the local area-wise status of
implementation of this Act, and of progress towards free and compulsory
education in the district to the SEEA/ UTEEA constituted under section 20,
and to the District Planning Committee, in such manner and at such time as
may be prescribed.

19. Metropolitan Elementary Edqcation Authority (MEEA)

(1) The appropriate Government shall constitute for every metropolitan area, a
Metropolitan Elementary Education Authority (MEEA) with such name and
composition and in such manner as may be prescribed.

(2) Notwithstanding anything contained in sub-section (1), the appropriate
government may designate an existing body established by or under an Act,
and having jurisdiction over the entire metropolitan area, to be the MEEA for
such area.

{3) In case the MEEA is not a body designated under sub-section (2), its
composition shall be so prescribed that:-

(a) it has ‘adequate representation of all sections of the community, including
parents, teachers, scheduled castes, scheduled tribes, other backward
classes, and persons/ bodies working for UEE, and

(b) at least half of its members, other than ex officio members, are women.
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(4) The MEEA shall be responsible for ensuring proper implementation of this Act
and for achieving free and compulsory education in the metropolitan area in
the shortest possible time, and shall, towards that end, perform the following

functions, namely:

(i) support LEEAs Wworking in the metropolitan area in performing various
functions assigned to them under section 17;

(i) raising of public awareness, and mobilisation of resources for achieving
free and compulsory education in the métropolitan area;

(iii) scrutiny and sanction, as per its priorities, of those components of
habitation-level plans as may be submitted to it by the LEEA under sub-
section (4) of section 17, and allocation of resources accordingly;

(iv)  promotion of, and support to innovations for achieving free and -
compulsory education in the metropolitan area;

(V) monitor -implementation of rules and guidelines notified under sub-
section (3) of section 3, and take appropriate corrective action,
wherever necessary;

(vi)  disposal of representations received under sub-section (2) of section
26 of this Act; and

(viiy  such other functions as may be prescribed.
(5) The MEEA shall meet as often as necessary but at least twice a year.

(6) Wherever the MEEA is a body other than one designated under sub-section
(2), term of office of its nominated and co-opted members, their entitlement of
allowances for participation in meetings, and procedure for transaction of
business by the MEEA shall be such as may be prescribed.

(7) The MEEA may constitute such sub-committees as it may think fit for the more
convenient transaction of its business.

(8) The MEEA shall present an annual report on the local area-wise status of
implementation of this Act, and of progress towards free .and compulsory
education in the metropolitan area to the SEEA/ UTEEA constituted under
section 20, and to the Metropolitan Planning Committee, in such manner and
~at such time as may be prescribed.

20. State/Union Territory Elementary Education Authority (SEEA)/(UTEEA)

(1) The appropriate Government shall constitute for the State/ Union Territory
having a legislature, a State, or as the case may be, a Union Territory
Elementary Education Authority (SEEA/UTEEA), with such name and
composition and in such manner as may be prescribed;

Nii-23
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Provided that the SEEA/ UTEEA shall have the Chief Minister as its:
Chairperson. . ‘ ‘

(2) If an appropriate government has established an autonomous society for
implementation of programmes connected with free and compulsory education
throughout the State/UT with the Chief Minister as its Chairman, then,
notwithstanding anything contained in sub-section (1) such appropriate
government may designate such autonomous society as the SEEA/UTEEA for
the purposes of this Act.

(3) In case the SEEA/ UTEEA is not a body designated under sub-section (2), its
composition shall be so prescribed that.- -

(c) it has adequate representation of all sections of the community, including
parents, teachers, scheduled castes, scheduled tribes, other backward
classes, and persons/ bodies working for UEE, and

(d) at least half of its members, other than ex officio members, are women.

(4) Subject to the over-all responsibility of the appropriate government in this
behalf, the SEEA/UTEEA shall be responsible for ensuring proper
implementation of this Act and for achieving free and compulsory education in
the State/Union Territory in the shortest possible time, and shall, towards that
end, perform the following functions, namely:

(i) Aid and advise the appropriate government in the discharge of its
responsibility under sub-section (I) of section 3, and exercise such
powers and discharge such functions in this behalf as the appropriate
government may delegate to the SEEA/UTEEA,

(i) - support DEEAs and MEEAs in performing various functions assigned
to them under sections 18 and 19, respectively,

(i)  formulation of policy, laying down of priorities, raising of public
awareness, and mobilisation and allocation of resources for free and
compulsory education at the State level,

(iv)  promotion of, and support to innovations and research for achieving
freeand compulsory education in the State/UT,

(v)  monitor implementation of rules and guidelines notified under sub-
section (3) of section 3, and take appropriate corrective action wherever
necessary;

(vi) promotion of use of information technology and distance education in
various programmes connected with free and compulsory education,
and

(vii)  such other functions as may be prescribed.



21

(5) The SEEA/UTEEA shall meet as often as necessary but at least twice a year.

(6) Wherever the SEEA/UTEEA is a body other than one designated under sub-
section (2), term of office of its nominated and co-opted members, their
entitiement of allowances for participation in meetings, and procedure for
transaction of business by the SEEA/UTEEA shall be such as may be

prescribed.

~ (7) The SEEA/UTEEA may constitute such sub-committees as it may think fit for
the more convenient transaction of its business.

(8) The SEEA/UTEEA shall submit to the appropriate government, for each
academic year, an annual report on the district-wise status of implementation
of this Act and of progress towards free and compulsory education, in such
manner and at such time as may be prescribed. The report shall be placed by
the appropriate government, along with its comments, before the legislature
concerned within six months of completion of the academic year.

21, Responsibilities of Central Government and National-level Resource” -
Institutions

(1) Central Government may render financial and other assistance to State
Governments and SEEAS/UTEEAs in the discharge of their functions under
this Act.

(2) National-level resource institutions shall render technical assistance to
appropriate governments and SEEAS/UTEEAs in the discharge of their
functions under this Act, subject to general guidelines, if any, of the central
government and requests of appropriate government.

(3) Central Government shall present an annual report to Parliament on the
State/UT-wise of implementation of this Act and of progress towards free and
compulsory education.

22. Technical Assistance to State, District, Metropolitan, Local and
Habitation-level Elementary Education Authorities.

(1) The appropriate government and the SEEAs/UTEEAs may take technical
assistance in the discharge of their functions under this Act from SCERT,
SIEMT and such other academic institutions and other bodies as they deem
appropriate.

(2) The District Institute of Education & Training or the District Resource Centre
established for the district, shall render technical assistance to the DEEA and
MEEA in the discharge of their functions under this Act.

(3) The appropriate government shall establish Resource Centres for rendering

technical assistance to LEEAs and to groups of HEEAs in the performance of
functions assigned to them under this Act, supporting and monitoring the work

Vi ——_935
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of approved and transitional schools located in their jurisdiction, and for
performing such other functions as may be prescribed.

(4) Subject to such guidelines as the appropriate government may lay down, the
DEEA and the LEEA shall designate, for each LEEA and HEEA respectively, a
Resource Centre mentioned in. sub-section (2) or some other appropriate
institution for rendering technical assistance to such LEEA/HEEA in the
discharge of its functions under this Act.

23. Funds, accounts & audit

(1) Al moneys received by every Authority constituted under section16,17,18,19
or 20, for the discharge of its functions under this Act, shall be kept in a
separate account, and shall be administered in such manner as may be
prescribed.

(2) Financial powers of various authorities for different items of expenditure shall
be such as the appropriate govemment may, by Order, determine from tnme
too time.

(3) Accounts of money, referred to in sub-section (1), shall be maintained by the
authority concerned, and shall be audited, in such manner as may be
prescribed.

24. Social Audit ‘

The Central and appropriate governments may evaluate effectiveness of
programmes of free and compulsory education through such persons or
“institutions, at such intervals, and in such manner as they may deem fit;

Provided that a public notice shall be issued in respect of every such
exercise, giving opportunity to all interested parties to make representations to
the person or institution appointed to conduct the evaluation.

25. Promotion of voluntary support to, and public-private partnership for
free and compulsory education

(1) The Central Government, all appropriate governments and all authorities
constituted under sections 16-20 of this Act shall implement policies and
measures to encourage parents, citizens, students of secondary and higher
stages, bodies, organizations, institutions and the community at large to

_ render voluntary support for achieving free and compuisory education, in
general, and improvement of approved schools, in particular, by way- of
money, material, voluntary service or in any other form.

(2) If a non-government organization, including a public sector undertaking,
wishes to take upon itself the responsibility enjoined upon an appropriate
government under sub-section (1) and (2) of section 3, and section 4 of this
Act, in relation to a habitation or an area, such organization may submit a
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detailed proposal in- this behalf to the appropriate government in such manner
as may be prescribed. The appropriate government may, after examining
such a proposal, by order, assign to the applicant organization, [hereinafter,
referred to as the “assigned organization”), its duties under the said provisions
of this Act in relation to such area or habitation, for a period not exceeding
three years at a time, and subject to such terms and conditions as may be
specified in the order, which may include, if so requested by the assigned
organization, exemption from the provisions of sections 16-19 of this Act for

such area or habitation.

(3) Notwithstanding anything contained in sub-section (2), the appropriate
government shall continue to have ultimate responsibility of complying with
the provisions of sections 3 and 4 of this Act, in respect of the habitation or
area for which it may pass an order under sub-section (2). ‘

(4) Every school established by an assigned organization shall conform to the
norms prescribed for an approved or, as the case may be, a transitional
school, and shall be deemed to be an approved or, as the case may be, a
transitional school for the purposes of this Act.

26. Grievance redressal mechanism

(1) Anyone who has a grievance that provisions of section 4-6 and 9-12 of this Act
are not being complied with, may submit a written representation in that behaif
to the LEEA which shall take appropriate action on it and inform the applicant
within a period not exceeding two months from the date of receipt of the

representation.

(2) If an applicant is not satisfied with the action taken by the LEEA.under sub-
section (1), he may submit a representation in that behalf to the DEEA or, as
the case may be, to the- MEEA, which shall take appropriate action thereon
and inform the applicant within a period not exceeding two months from the
date of receipt of the representation. '

NU—2
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CHAPTER IV

MEASURES FOR CHILDREN BELONGING TO CERTAIN CATEGORIES

'27. Transitional arrangements for education of children living in areas with

poor access and out-of-school children

(1) The Central Government or an appropriate Government may frame schemes

for setting up Education Guarantee Centres or Alternative Schools [to be
collectively known as “transitional schools”] as an interim or transitional
arrangement for providing free and compulsory education to children living in
habitations with poor access, and out-of-school children, till such time as they
are provided such education in an approved school. .

(2) The appropriate Government may also approve a scheme framed by any

person, body or institution for setting up-transitional schools for the purpose
mentioned in sub-section (1) above.

(3) Every child studying in transitional school shall be enabled by the appropriate

28.

government to study in an approved school as early as possible, but in any
case within three years from the commencement of this Act;

Provided that where the Central Government is satisfied, upon
being requested by an appropriate government, that transitional schools in
any area need to be continued beyond the above time-limit of three years, it
may, by order, giving reasons, extend the said time-limit by such additional
period not exceeding one year at a time, as it may consider appropriate;

" Provided further that every order p'as;séd,nupdﬁer'tﬁe preceding
proviso shall be reported to Parliament as part of the annual report
presented under sub-section (3) of section 21.

Interim arrangement for education of children in need of care and
protection !

Notwithstanding anything contained in the Juvenile Justice [Care and
Protection of Children] Act, 2000, in respect of every child in need of care

. and protection, till such time as education is provided to him in or through a

Children’'s Home in accordance with the provisions of section 34 of the
aforesaid Act, the village panchayat or the municipality within whose
jurisdiction such a child ordinarily resides shall be deemed to be her
guardian for the purpose of this Act, and such panchayat or municipality shall
perform in respect of such children, the duties of guardian under section 8 of
this Act in such manner as may be prescribed.



25
28. Children with special needs

(1) The HEEA and LEEA shall promote integration of children with special needs
in normal schools.

(2) Where there does not exist an approved school within the distance prescribed
under sub-section (1) of section 3 from the residence of a child with disability,
the LEEA shall have the power to direct any nearest recognized school to
admit such a child if her disability is such that her education in a normal
school is possible. On such direction, the recognized school shall admit such
a-child and provide free and compulsory education to her, as if it is an
approved school within the meaning of section 6.

(3) If there is in existence a special school within the prescribed distance from
the residence of a child with such special needs as prevent his or her
integration in a normal school, the LEEA may, if it is satisfied that the child is
not receiving elementary education in some other manner considered by it to
be satisfactory, by order, require the special school to admit such child. On
such direction, the special school shall admit such a child and provide free
and compulsory education to her as if it is an approved school within the
meaning of section 6. Further, it shall be the duty of the parent or guardian of
such child to cause her to attend such special school unless there be a valid
reason for her non-attendance within the meaning of section 8.

N — ag
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CHAPTER V

CONTENT & PROCESS OF ELEMENTARY EDUCATION

30. Curriculum & essential levels of learning for.approved and
transitional schools

(1) The NCERT may, from time to time, notify:

(a) a national curncular framework for the elementary stage comprising a
common core along with other components that are flexible, and

(b) indicative or recommended essential levels of learning for the elementary
stage, and its sub-stages.

(2) Every State/UT level Academic Authority shall, keéping in view the documents,
if any, notified under sub-section (1), prepare and notify, from time to time, in
such manner as may be prescribed, for the State or UT, as the case may be:

(a) a State/UT curricular framework for elemehtary education comprising a
common core along with other components that are flexible, and

(b) indicative or recommended essential levels of learning for the elementary
stage, and its sub-stages.

(3) District Institute of Education & Training or the District Resource Centre, as the
case may be, shall, keeping in view the documents notified under sub-section
(2), and in consultation with LEEAs and representatives of teachers and
parents of the district, prepare and notify, with the approval of the DEEA, and
in such manner as may be prescribed:

(a) the syllabus for elementary education, and

(b) essential levels of learning, for the elementary stage and its sub-stages for
the district; '

{

Provided that if a district consists partly of scheduled areas,
documents specified at (a) and (b) above shall be prepared and notified
separately for such areas, after consultatlon ‘'with the Gram Sabhas
concerned.

(4) Notwithstanding anything contained in sub-sections (2) & (3), the appropriate
government may direct that syllabus and essential levels of learning for the
entire State/UT or such part thereof as it may specify, shall be notified by the
State/UT-level Academic Authority, whereupon they shall be so notified.

((5) The documents notified under sub-sections (3) and (4) shall be followed in all
approved and transitional schools in the district, or as the case may be, the

Vll—-gi
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State/UT, except those which are required to be governed by an alternative
system either by law or in accordance with article 30 of the Constitution.

(6) All curricular frameworks and syllabi referred to in sub-sections (1) to (5) shalll
strictly conform to the ideals, values and principles enshrined in the
Constitution, especially as articulated in its Preamble, and shall aim to develop
children into citizens fully cognizant of their fundamental duties as specified in

Article 51-A thereof.

(7) Documents notified under sub-sections (1), (2), (3) and (4) shall be reviewed
and revised, in such manner as may be prescribed, at intervals not exceeding

five years;

Provided that a document once notified shall continue to be in force
till the revised document is notified. ,

31. Process of elementary education

Subject to any general or special directions given by the appropriate government
and by SEEA/ UTEEA, the State/ UT -level Academic Authority shall, from time to
time, issue guidelines for being followed in recognised schools regarding

e lesrning proues
(i) modalities of curriculum transaction so as to make/ﬁ'mterestmg, motivating

and effective for the child,
(i) modalities of learner evaluation, and of remedial instruction in appropriate

cases, and
(i)  class upto which a child may be promoted automatically without being

detained.
32. Pro}hibiti‘on,df physical punishment in Vreéo‘gn’izﬂed sﬂch’vobls'
(1) No child shall be awarded physical punishment in any recognized school.
(2) Violation of sub-section (1) by a teacher shall amount to professional

mlsconduct and shall be liable to be punished in accordance with the
d|scnplmary rules applicable to him.

(3) If a recognized school other than an approved school, fails to take action
against a teacher as provided in sub-section (2) above, it shall be liable to
forfeit its recognition or State grant or both, in such manner as may be
prescribed.
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CHAPTER VI

TRIAL AND PUNISHMENT FOR OFFENCES UNDER THE ACT

33. Penalty for contravention of Section 7

(1) If any person contravenes the provisions of Section 7, he shall be punishable
with a fine which may extend to One Thousand Rupees and in case of
continuing contravention, with an additional fine not exceeding Rs 50/- for
each day during which such contravention continues after conviction for the
first of such contraventions.

(2) No court shall take cognizance of an offence under this Act except on, the
complaint of an HEEA or any person authorized in this behalf by an LEEA by
general or special order.

34. Courts competent to try offences under-the Act

(1) Courts competent to try offences under Section 33 df this Act shall be the
following- .

a) In case of rural areas The Panchayat Adalat — by whatever name called,
in respect of offences committed within their jurisdiction;

b) In case of urban areas and where there are no Panchayat Adalats, by
whatever name called, an executive magistrate empowered by the District
Magistrate for the:purpose.

(2) Any offence triable by the Panchayat Adalat shall be tried in the manner
provided for the trial of criminal cases by the concerned Panchayat Raj Act,
and any offence triable by a magistrate shall be tried in a summary way.
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CHAPTER VI
MISCELLANEOUS

35. Obligation of fee-charging recognized schools to provide free
education to children from poor families

(1) The DEEA/MEEA shall have powers to direct fee-charging recognized
schools located in the district or, as the case may be, the metropolitan area,
to give admission, in'such manner as may be prescribed, and provide free
education to children from families below the poverty line hvmg in the district
or, as the case may be, the metropolitan area;

Provided that any such direction- shall apply uniformly to all
similarly-placed recognized schools. in the district/metropolitan area;

Provided further that no such direction shall be given to a school
which has not yet completed five academic years since the start of its
functioning;

Provided also that no recognized school shall be required to admit
children under this section in a number exceeding 20% of the total strength of

the school in any class.

(2) Children to be admitted in a school under sub-section (1) shall be chosen by
the LEEA of the local area in which the school is situated, in the manner
determined by the appropriate Government, from among children belonging
to families below the poverty l|ne ||V|ng in the local area.

(o) On recelpt of directions under sub- section (1), the school concerned shall
admit students selected under sub-section (2), and shall provide free
‘education to them upto class Vil or such lower class upto which education is
imparted in the school, subject to the students satlsfymg such conditions as
may be prescribed.

(4) If any school fails to carry out a direction given under sub-section (1), read
with sub-section (3) above, then the appropriate government or the
competent authority -shall take such action, including withdrawal of
recognition, against the school and in such manner as may be prescribed .

36. Power of Central Government to levy a surcharge for free and
compulsory education

(1) Central Government may, by natification, levy a surcharge on an existing tax
levied by it, at a rate not exceeding five percent of suth tax, for rendering
financial assistance to State Governments and SEEAs/ UTEEAs in
pursuance of the provnsnons of sub-section (1) of section ’21
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(2) Manner of .assessment, collection, recovery, custody, appropriation,
allocation, utilisation and accounting of the surcharge levied under sub-
section (1) shall be such as may be prescribed by rules notified by the
Central Government.

(3) Every notification issued under sub-section (1) and all rules notified under
sub-section (2) shall be laid before Parliament as soon as after its issue or,
as the case may be, notification as possible. :

37. Provision of facilities to young persons td complete elementary
education

(1) If a young person has, for whatever reason, been unable to complete
elementary education by the age of fourteen years but is continuing her
education in an approved or transitional school at that age, she shall
continue to be provided free education in such approved or transitional
school till she completes elementary educatuon or attain the age of eighteen
years, whichever is earlier.

(2) If a young person between the age of fourteen and eighteen years, who is
out of school and has not been able to complete elementary education,
wishes to be enrolled in an approved or transitional school, she shall be
admitted and provided free elementary education in such school till she
completes elementary education or attains the age of eighteen years,
whichever is earlier, provided this does not adversely affect the right of
children under section 6. .

(3) Provisions of sub-section (1) and (2) shall remain in effect for a period of ten
years from the commencement of this Act, unless the period is extended
beyond that limit by the appropriate government through notification.

(4) The Central and appropriate governments shall establish, and promote
establishment of, facilities, including facilities of distance education, open
schools & evening schools, to enable young persons who have not been
able to complete elementary education by the age of fourteen years, and can
no longer study in a schbol, to complete such education as soon after that

age as possible.

38. Control

| (1) Central Government may issue guidelines and give general directions to
State Governments regarding implementation of this Act.

(2) An appropriate Government may issue guidelines and give general directions
to local authorities and to authorities constituted under sections 16, 17, 18,
and 19 of this Act regardlng implementation of this Act.

(3) If an authority under section 16, 17, 18 or 19 of this Act consistently defaults
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in the performance of its duties and functions under this Act, and in achieving
satisfactory progress towards free and compulsory education, its constitution
or, as the case may be, designation, may, notwithstanding anything contained
in this act or rules made thereunder, be rescinded, and a.fresh constitution or
designation carried out simultaneously, in such manner as may be
prescribed.

39. Certain persons to be public servants

Secretary, Member- Secretary or Chief Executive Officer, by whatever name
called, of the Authorities constituted or designated under Sections 16, 17, 18,
19 and 20 of this Act, and persons authorized to lodge complaints under
Section 33, shall be deemed to be public servants wnthln the meaning. of
Section 21 of the Indian Penal Code.

40. Protection of action taken in good faith

No suit, prosecution or other legal proceeding shall lie against the Central
.government, an appropriate government, any officer or employee of such
government, any person authorized by such government or by an authority
constituted or designated under sections 16-20 of this Act, for anything which
is in good faith done or intended to be done under this Act or the rules made
thereunder.

41. Power to amend Schedules

Central Government may, at any time, amend the Schedules to this Act.

42. Delegation -of Powers"

(1) The appropriate Government may by notification in the official Gazette and
subject to such conditions, if any, as may be specified in the notification,
authorize any officer or authority subordinate to it to exercise any of the
powers conferred on the appropriate Government by or under this Act.

i
(2) An authority constituted or designated under section 16-20 of this Act may, by
general or special order and subject to any general guidelines of the
appropriate Government, authorize any officer or authority subordinate to it to
exercise all or any of the powers conferred on such authority by or under this
Act.

43. Power to exempt

(1) Central Government may, on the request of an appropriate government,
exempt, by an Order published in the Official Gazette, any State, Union
Territory, or area, from the application of this Act for such period as may be
specified in the Order, if it satisfied that an alternative system exists in the
State, Union Territory or: area for achlevmg free and compulsory educatlon
which is at least as efficacious as the provnsmns of this Act..
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(2) Central Government may, on the request of an appropriate government, by
an Order published in the Official Gazette, exempt any State, Union Territory
or area from the application of any provision of this Act, for such period as
may .be specified in the Order, it it is satisfied that in the specific
circumstances of the State, UT or area, such provision 1s not conducive to
achievement of free and compulsory education.

(3) Every Order passed under sub-section (1) or sub-section (2) shall be laid, as
soon after it is passed as possible, before each House of Parliament.

(4) The appropriate government may, by Order published in the Official Gazette,
exempt for good and sufficient reasons to be recorded in such Order, any
category of schools, persons or children, or any individualschool, person or
child from the application of this Act or any part thereof, for such period as
may be specified in the Order;

Provuded that every order passed under this sub-section shall be
laid, as soon after it is passed as possible, before the legislature concerned.

44. Power to remove difficulties

(1) \f any difficulty arises in giving effect to the provisions of this Act, Central
Government may, by Order published in the Official -Gazette, make such
provisions, not inconsistent with the provisions of this Act, as may appear to it
to be necessary for removing the difficulty;

Provided that no Order shall be made under this section after the
expiry of two years from the commencement of this Act.

(2) Every Order made under this section shall be laid, as soon as may be after it
is made, before each House of Parliament.

45. Act to be in addition to, and not in derogation of certain other laws
Provisions of this Act in relation to (i) children with disabilities, and (ii)
children in need of care and protection, shall be in addition to, and not in
derogation of the provisions, respectively, of (i) the Persons with Disabilities

[Equal Opportunities, Protection of Rights and Full Participation] Act, 1995 [1
of 1996}, and (ii) Juvenile Justice [Care and Protection of Chlldren] Act, 2000

[56 of 2000].
46. Power of appropriate government to make Rules

(1) The appropriate Government may, by natification in the official Gazette, make
rules to carry out the purposes of this Act. :

(2) In particular, and without prejudice to the generality of the foregoing power,
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such rules may provide for all or any of the following matters, namely:-
(to.be drafted)

(3) Every rule notified by the appropriate government under this section shall be
laid, as soon as may be after it is notified, before the appropriate Legislature.

47.Repeal & Savings

(1) As from the day this Act cofne into effect in the National Capital Territory of
Delhi, the Delhi Primary Education Act, 1960, shall stand repealed.

(2) Any act done or purported to have been done under the Delhi Primary
Education Act, 1960, prior to its repeal under sub-section (1), shall be deemed
to have been done under this Act. ‘
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SCHEDULE |

[See sections 4 (2) and 14 (7)]
Norms for an approved/ recognized school

Sl Item
no

Norm

a. Minimum

1 Curriculum

As prescribed by the Competent Academic
Authority

2 Number of Teachers

a) Primary School

i) At least two teachers 4

_ ii) At least one teacher for every 40 children
b)Upper Primary School | i) At least one teacher per class 4
i) At least one teacher for every 40 children
3 | Qualifications of | As approved by the National Council of Teacher
teachers Education (NCTE)

4 Building/ Class rooms

i)  Anall-weather building

ii) At least onejroom for every teacher

(To be achieved within a maximum of three
years from the date of commencement of this
Act)

5. | Status

Should be a recognized schoo!

6. |[Minimum number of
working days in an
academic year

200 2o

7. | Minimum number of teaching hours per working day ( excluding recess )

a) Primary School

4

b)Upper Primary School

5

8 Provision of text books

Every child in an approved school shall have or
shall be provided, in the prescribed manner, text
books, right at the commencement of the
academic year

Desirable

Boundary wall or fencing

Playground

Toilets & Drinking Water

Child-friendly elements

Sports equipment like football, volleyball etc.

SCIEN TR N AN

Arrangements for early childhood care and education of children below 6
. years — either within or in the vicinity pf the school premises.

NIEET
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SCHEDULE Il
- [See section 4(3

Norms for a Transitional School

2
8 item Norms
a. Minimum ' :
1 | Curriculum As prescribed for recognized schools
2 | Number of Instructors | At least one instructor for every forty children
3 | Qualifications of | Academic: Should have passed Class X
Instructors (Class VIlI for women, if women.with Class X
qualification not available in the village or
ward, as the case may be)
Training: Should have been trained for at
least 30 days either before or within 6
L months of appointment. -
4. | Status Should be run under a scheme framed or
approved under Section 27
5. | Minimum number of | As prescribed in the scheme
working days in an
academic year
16. | Minimum number of | As prescribed in the scheme
teaching hours per
working day
7. |Provision of text| Every child to be provided, in the prescribed
books manner, text books right- at the
commencement of the learning cycle
b. Desirable -
1. | An all-weather building with adequate number of classrooms
2. | Boundary wall or fencmg
3. | Playground | :
4. | Sports equipment like football volleyball, etc. ;
5. | Arrangements for early childhood care and education;of children
below 6 years — either within or in the vicinity of the school premises.
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Annexure VIII

‘THE CONSTITUTION -

e ARTICLES 243-243B, 243G,

e XI SCHEDULE (PERTAINING
PANCHAYATS) |

e ARTICLES 243P, 243Q,
2438, 243W, AND

e THE XII SCHEDULE
(PERTAINING TO
MUNICIPALITIES)



Article 243B] The Constitution of India 205

py: or under this Constitution, every High Court exercising jurisdiction immediately
pefore the commencement of the Constitution (Seventh Amendment) Act, 1956, in
cellation to any Union territory shall continue to exercise such jurisdiction in relation

to that territory after such commencement.

(4) Nothing in this article derogates from the power of Parliament to extend or
exclude the jurisdiction of a High Court for a State to, or from, any Union territory or
part thereof !

‘Notes on Article 241

By virtue of article 241 read with article 214 subject to Parliamentary modificatious High
Cowrt for a Union territory has the same status as High Court for a State (a) as it is a Court of
record, (b) its judge is eligible for appointment as a Supreme Court judge; Deen Dayal v. Union
of Pdia, AIR 1991 AP 307 paragraphs 7-8.

242. Coorg.—[Rep. by the Constitution (Seventh Amendment) Act, 1956, sec. 29 and
st

'{PART IX

THE PANCHAYATS

243. Definitions.—In this Part, unless the context otherwise requires,—

(a) ‘district’ means a district in a State;

{(b) ‘Gram Sabha’ means a body consisting of persons registered in the electoral
rolls relating to a village comprised within the area of Panchayat at the village
level;

(¢) ‘intermediate level’ means a level between the village and district levels
specified by the Governor of a State by public notification to be the
intermediate level for the purposes of this Part;

(d) ‘Panchayat’ means an institution (by whatever name called) of self-
government constituted under article 243B, for the rural areas;

(e) ‘Panchayat area’ means the territorial area of a Panchayat;

(f) ‘population’ means the population as ascertained at the last preceding census
of which the relevant figures have been published;

(g) ‘village’ means a village specified by the Governor by public notification to be
a village for the purposes of this Part and includes a group of villages so
specified.

243A. Gram Sabha.—A Gram Sabha may exercise such powers and perform such
lunctions at the village level as the Legislature of a State may by law, provide.

243B. Constitution of Panchayats.—(1) There shall be constituted in every State,
Pamchayats at the- village, intermediate and district levels in accordance with the
Provisions of this Part.

(2) Notwithstanding anything in clause (1), Panchayats at the intermediate level
Mawy not be constituted in a State having a population not exceeding twenty lakhs.
—_——

t. PART IX.—The territories in Part D of the First Schedule and other territories not

specified in that Schedule was rep. by the Constitution (Seventh Amendment) Act, 1956,
sec. 29 and Sch. and ins. by the Constitution (Seventy-third - Amendment) Act, 1992, sec. 2
(w.e.f. 1-6-1993). '



206 The Constitution of India ~ " [Arlicle 13
243C. Composition of Panchayats.—(1) Subject to the provisions of this Par
Legislature of a State may, by law, make provisions with respect to the compoygjy;,,.
of Panchayats: '

Provided that the ratio between the population of the territorial area
Panchayat at any level and the number of seats in such Panchayat to be filje( i,
election shall, so far as practicable, be the same throughout the State,

(2) All the seats in a Panchayat shall be filled by persons chosen by direct ¢leciy..
from territorial constituencies in the Panchayat area and, for this purpose, ¢, i
Panchayat area shall be divided into territorial constituencies in’such manner that ¢,
ratio between the population of each constituency and the number of seats allotc |
it shall, so far as practicable, be the same throughout the Panchayat area.

(3) The Legislature of a State may, by law, provide for the representation—

(a) of the Chairpersons of the Panchavats at the village level, in the Panchavaic
the intermediate level or, in the case of a State not having Panchavats at (.
intermediate level, in the Panchavats at the district level;

(b) of the Chairpersons of the Fanchavats at the intermediate level, in 1y
Panchayats at the district level;

(c) of the members of the House of the People and the members of the Legislative
Assembly of the State representing constituencies which comprise wholly o
partly a Panchayat area at a level other than the village level, in sud:
Panchayat;

(d) of the members of the Council of States and the members of the Legislatne
Council of the State, where they are registered as electors within—

(i) a Panchayat area at the intermediate level, in Panchayvai at (u
intermediate level;
(i) a Panchayat area at the district level, in Panchavat at the district level.

(4) The Chairperson of a Panchayat and other miembers of a Panchayat whethe! v
not chosen by direct election from territorial constituencies in the Panchayal ates
shall have the right to vote in the meetings of the Panchayats.

(5) The Chairperson of—

(a) Panchayat at the village level shall be elected in such manner as
Legislature of a State may. by faw, provide; and

(b) a Panchavat at the intermediate level or district level, shall be elected by, atv
from amongst, the elected members thereof.

243D. Reservation of seats.—(1) Seats shall be reserved for—

(a) the Scheduled Castes; and

(b) the Scheduled Tribes, _

in every Panchayat and the number of seats so reserved shall bear, as nearly as ma
. be, the same proportion to the total number of seats to be filled by direct election u’:
that Panchayat as the population of the Scheduled Castes in that Panchayal area ' “;
the Scheduled Tribes in that Panchayat area bears (o the total population of that 37"
and such seats may be allotted by rotation to different constituencies in a Panchayat

o {1}
(2) Not less than one-third of the total number of seats reserved undes claus¢ (“
shall be reserved for women belonging to the Scheduled Castes or, as the cas¢ ™
be, the Scheduled Tribes.
X
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(3) Not less than one-third (including the number of seats reserved for women
pelonging to the Scheduled Castes and the Scheduled Tribes) of the total number of
«cals to be filled by direct election in every Panchayat shall be reserved for women
;nd such seats may be allotted by rotation to different constituencies in a Panchayat.

(4) The offices of the Chairpersons in the Panchayats at the village or any other
jevel shall be reserved for the Scheduled Castes, the Scheduled Tribes and women in
such manner as the Legislature of a State may, by law, provide:

Provided: that the number of offices of Chairpersons reserved for the Scheduled
Castes and the Scheduled Tribes in the Panchayats at each level in any State shall
pear, as nearly as may be, the same proportion to the total number of such offices in
ihe Panchayats at each level as the population of the Scheduled Castes in the State or
of the Scheduled Tribes in the State bears to the total population of the State:

Provided further that not less than one-third of the total number of offices of
Chairpersons in the Panchavats at each level shail be reserved for women:

Provided also that the number of offices reserved under this clause shall be
Hlotted by rotation to different Panchavats at each level.

(5) The reservation of seats under clauses (1) and (2) and the reservation of offices
of Chairpersons (other than the reservation for women) under clause (4) shall cease to
have effect on the expiration of the period specified in article 334 .

(6) Nothing in this Part shall prevent the Legislature of a State from making any
provision for reservation of seats in any Panchayat or offices of Chairpersons in the
Panchayats at any level in favour of backward class of citizens.

243E. Duration of Panchayats, etc.—(1) Every Panchayat, unless sooner dissolved
under any law for the time being in force, shall continue for five years from the date
appointed for its first meeting and no longer.

(2) No amendment of any law for the time being in force shall have the effect of
causing dissolution of a Panchayat at any level, which is functioning immediately
before such amendment, till the expiration of its duration specified in clause (1).

(3) An election to constitute a Panchayat shall be completed—

(a) before the expiry of its duration specified in clause (1);

(b) before the expiration of a period of six months from the date of its dissolution:

Provided that where the remainder of the period for which the dissolved
Panchayat would have continued is less than six months, it shall not be necessary to
hold any election under this clause for constituting the Panchayat for such period.

(4) A Panchayat constituted upon the dissolution of a Panchayat before the
expiration of its duration shall continue only for the remainder of the period for
which the dissolved Panchayat would have continued under clause (1) had it not
been so dissolved. ’ '

243F. Disqualifications for membership.—(1) A person shall be disqualified for
being chosen as, and for being, a member of a Panchayat—

(@) if he is so disqualified by or under any law for the time being in force for the

purposes of elections to the Legislature of the State concerned: .
Provided that no person shall be disqualified on the ground that be is less
than twenty-five years of age, if he has attained the age of twenty-one years;

3
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(b) if he is so disqualified by or under any law made by the Legislature of j,
State.

(2) If any question arises ‘as to whether a member of a Panchayat has becom,
subject to any of the disqualifications mentioned in clause (1), the question shall b,
referred for the decision of such authority and in such manner as the Legislature o ,,
State may, by law, provide.

243G. Powers, authority and responsibilities of Panchayat.—Subject to th,
_ provisions of this Constitution the Legislature of a State may, by law, endow th,

Panchayats with such powers and authority and may be necessary to enable them (..
function as institutions of self-government and such law may contain provisions fo
the devolution of powers and responsibilities. upon Panchayats, at the appropriar.
level, subject to such conditions as may be specified therein, with respect to—

(a) the preparation of plans for economic development and social justice;

(b) the implementation of schemes for economic development and social justice -
may be entrusted to them including those in relation to the matters listed ::
the Eleventh Schedule.

243H. Powers to impose taxes by, and Funds of, the Panchayats.—Th«
Legislature of a State may, by law,—

(a) authorise a Panchayat to levy, collect and appropriate such taxes, duties, tolis

and fees in accordance with such procedure and subject to such limits;

(b) assign to a Panchayat such taxes, duties, tolls and fees levied and collected b\
the State Government for such purposes and- subject to such conditions an.:
limits;

(c) provide for making such grants-m—ald to the Panchayats from the

. Consolidated Fund of the State; and

(d) provide for constitution of such Funds for crediting all moneys received
respectively, by or on behalf of the Panchayats and also for the withdrawal o!
such moneys therefrom,

as may be specified in the law.

243I. Constitution of Finance Commission to review financial position.—(1) Tht
Governor of a State shall, as soon as may be within one year from the commencemc
of the Constitution (Seventy-third Amendment) Act, 1992, and thereafter at tht
expiration of every fifth year, constitute a Finance Commission to review the financia!
~ position of the Panchayats and to make recommendations to the Governor as to—

(a) the principles which should govern—
(i) the distribution between the State and the Panchayats of the net prOCeed”
of the taxes, duties, tolls and fees leviable by the State, which may’ e
divided between them under this Part and the allocation between th¢
Panchayats at all levels of their respective shares of such proceeds;
(ii) the determination of the taxes, duties, tolls and fees which may be
assigned to, or appropriated by, the Panchayats;
(iii) the grants-in-aid to the Panchayats from the Consolidated Fund of the
- State; '

() the measures needed to.improve the financial positivon of the Panchayats;

4
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(&) any oiher matter referred to the Finance Commission by the Governor in the
interests of sound finance of the Panchayats. .

(2) The Legislature of a State may, by law, provide for the composition of the
commission, the qualifications which shall be requisite for appointment as members
thereof and the manner in which they shall be selected. .

(3) The Commission shall determine their procedure and shall have such powers
. the performance of their functions as the Legislature of the State may, by law,
confer on them. )

(1) The Governor shall cause every recommendation made by the Commission
ander this article together with an explanatory memorandum as to the action taken
hereon to be laid before the Legislature of the State.

243]. Audit of accounts of Panchayats.—The Legislature of a State may, by law,
make provisions with respect to the maintenance of accounts by the Panchayats and
the auditing of such accounts.

243K. Elections to the Panchayats.—The superintendence, direction and control of
the preparation of electoral rolls for, and the conduct of, all elections to the
Panchayats shall be vested in a State Election Comumission consisting of a State
llection Commissioner to be appointed by the Governor.

(2) Subject to the provisions of any law made by the Legislature of a State the
wonditions of service and tenure of office of the State Election Commissioner shall be
such as the Governor may by rule determine:

Provided that the State Election Commissioner shall not be removed from his
sifice except in like manner and on the like ground as a Judge of a High Court and
the conditions of service of the State Election Commissioner shall not be varied to his
disadvantage after his appointment.

(3) The Governor of a State shall, when so requested by the State Election
Commission, make available to the State Election Commission such staff as may be
necessary for the discharge of the functions conferred on the State Election

Commission by clause (1).

(4) Subject to the provisions of this Constitution, the Legislature of a State may, by
liwv, make provision with respect to all matters relating to, or in connection with,
clections to the Panchayats.

243L. Application to Union territories.—The provisions of this Part shall apply to
the Union territories and shall, in their application to a Union territory, have effect as
if the references to the Governor of a State were references to the Administrator of the
Union territory appointed under 239 and references to the Legislature or the
Legislative Assembly of a State were references, in relation to a Union territory
having a Legislative Assembly, to that Legislative Assembly:

Provided that the President may, by public notification, direct that the provisions
of this Part shall apply to any Union territory or part thereof subject to such
¢Xceptions and modifications as he may specify in the notification.

243M. Part not to apply to certain areas.—(1) Nothing in this Part shall apply to
the Scheduled Areas referred to in clause (1), and the tribal areas referred to in clause
(2), of article 244.

S



210 The Constitution of India [Article 2430

(2) Nothing in this Part shall apply to— .
(a) the States of Nagaland, Meghalaya and Mizoram;

(b) the Hill areas in the State of Manipur for which District Councils exis{ yn ...
any law for the time being in force.

(3) Nothing in this Part—
(a) relating to Panchayats at the district level shall apply to the Hill areas of ,

District of Darjeeling in the State of West Bengal for which Darjeeling Gonyj,
Hill Council exists under any law for the time being in force;

(b) shall be construed to affect the functions and powers of the Darjeeling Goyri.i,,
Hill Council constituted under such law.

'[(3A) Nothing in article 243D, relating to reservation of seats for the Schedul.:
Castes, shall apply to the State of Arunachal Pradesh.]

(4) Notwithstanding anything in this Constitution—

(a) the Legislature of a State referred to in sub-clause (a) of clause (2) may, by L.
extend this Part to that State, except the areas, if any, referred to in clausc 1
if the Legislative Assembly of that State passes a resolution to that effecl by .
majority of the total membership of that House and by a majority of not lcw.
than two-thirds of the members of that House present and voting;
{

(b) Parliament may, by law, extend the provisions of this Part to the Schedul!
Areas and the tribal areas referred to in claiise (1) subject to such exception-
and modifications as may be specified in such law, and no such law shall bx
deemed to be an amendment of this Constitution for the purposes of arink
368.

243N. Continuance of existing laws and Panchayats.—Notwithstanding anythuny
in this Part, any provision of any law relating to Panchayats in force in a St
immediately before commencement of the Constitution (Seventy-third Amendmcnt
Act, 1992, which is inconsistent with the provisions of this part, shall continue to b
force until amended or repealed by a competent Legislature or other competcn!
authority or until the expiration of one year from such commencement whichevet ©
earlier:

Provided that all the Panchayats existing immediatelv before such commencenits
shall continue till the expiration of their duration, unless sooner dissolved I -
resolution passed to that effect by the Legislative Assembly of that State or, in v
case of a State having a Legislative Council, by each house of the Legislature 0! thas
State.

243-O. Bar to interference by courts in electoral matters.—Notwithst
anything in this Constitution— )

" (a) the validity of any law relating to the delimitation of constituenci
allotment of seats to such constituencies made or purporting to be ma
article 243K, shall not be called in question in any court;

" (b) no election to any Panchayat shall be called in question except by
petition presented to such authority and in such manner as is provi
or under any Law made by the Legislature of.a State.]

andiy

es or e
de unde

an electio”

ded for bt

1. Ins. by the Constitution (Eighty-third Amendment) Act, 2000, sec. 2 (w.e.f. §-9-2000)-
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Notes on Article 243-O

EIL'Cfi"" process: Gram Panchayats
Once the election process has started, the High Court cannot—
(2) direct the election officer to stall the proceedings or to conduct the election process
afresh or .
(b) direct him not to declare the result of the election of the gram Panchayat, or
“(c) direct him to conduct a fresh.poll for 20 persons.
B. Kfislnminh v. State Election Commission, Andhra Pradesh, AIR 1996 SC 1595, paragraphs 11,

'[PART IXA
THE MUNICIPALITIES
243P. Definitions.—In this Part, unless the context otherwise requires,—
(ay ‘Cornmittee’ means a Committee constituted under article 243S;
(b) ‘district’ means-a district in a State;

(¢} ‘Metropolitan area’ means an area having a population of ten lakhs or more,
comprised in one or more districts and consisting of two or more
Municipalities or Panchayats or other contiguous areas, specified by the
Governor by public notification to be Metropolitan area for the purposes of
this Part; .

{d) ‘Municipal area’ means the territorial area of a Municipality as is notified by
the Governor; ‘

(¢) ‘Municipality’ means an institution of self-government constituted under
article 243Q; : '

(f) ‘Panchayat’ means a Panchayat constituted under article 243B;

(g) ‘population’ means the population as ascertained at the last preceding census
of which the relevant tigures have been published.
243Q. Constitution of Municipalities.—(1) There shall be constituted in every
State,—
(a) a Nagar Panchayat (by whatever name called) for a transitional area, that is to
say, an area in transition from a rural area to an urban area.

(b) a Municipal Council for a smaller urban area; and
(c) a Municipal Corporation for a larger urban area,
‘Nt accordance with the provisions of this Part:

Provided that a Municipality under this clause may not be constituted in such
urban area or part thereof as the Governor may, having regard to the size of the area
ind the municipal services being provided or proposed to be provided by an
‘ndustrial establishment in that area and such other factors as he may deem fit, by
bublic notification, specify to be an industrial township. '

(2) In this article, ‘a transitional area’, ‘a smaller urban area’ or ‘a larger urban
rea” means such area as the Governor may, having regard to the population of the
irea, the density of the population therein, the revenue generated for local

L. Ims. by the Constitution (Seventy-fourth Amendment) Act, 1992, sec. 2 (w.e.f. 1-6-1993).

<
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" administration, the percentage of employment in non-agricultural activities, i,

economic importance or such other factors as he may deem fit, specify by pubj;,
notification for the purposes of this Part.

Notes on Article 243Q

Under clause (2) of article 243Q, Governor has to issue public notification considering |y,
population of the area, density of the p.pulation therein with other factors mentioned in ti
said article for declaring any area as “transitional area”. In the absence of such notificati.
issued under the signature of the Governor of the State the said area cannot be treated .
“transitional area”; BIMA Office Premises Co-operative Society v. Kalamboli Village Panchayat, A}
2001 SC Bom 83. .

243R. Composition of Municipalities.—(1) Save as provided in clause (2), all th,
seats in a Municipality shall be filled by persons chosen by direct election from th.
territorial constituencies in the Municipal area and for this purpose each Municipa!
area shall be divided into territorial constituencies to be known as wards.

(2) The Legislature of a State may, b, law, provide—
(a) for the represe atation in a Municipality of—
(i) persons having special knowledge or experience in Municipa.
administration;
(ii) the members of the House of the People and the members of the

Legislative Assembly of the State representing constituencies which
comprise wholly or partly the Municipal area;

(iii) the members of the Council of States and the members of the Legislative
Council of the State registered as electors within tile Municipal area;

(iv) the-Chairpersons of the Committees constituted under clause (5) of article
243S:
Provided that the persons referred to in paragraph (i) shall not have th
right tn vote in the meetings of the Municipality; '
(b) the manner of election of the Chairperson of a Municipality.

243S. Constitution and composition of Wards Committees, etc.—(1) There shal:
be constituted Wards Commidttees, consisting of one or more Wards, within th
territorial area of a Municipality having a population of three lakhs or more.

(2) The Legislature of a State may, by law, make provision with respect to—
(a) the composition and the territorial area of a Wards Committee;
(b) the manner in which the seats in a Wards Committee shall be filled.

(3) A member of a Municipality representing a ward within the territorial ar¢
the Wards Committee shall be a member of that Committee.

(4) Where a Wards Committee consists of—
(a) one ward, the member representing that ward i the Municipality; or
(b) two or more wards, one of the members representing such wards in the
Municipality elected by the members of the Wards Committee,
shall be the Chairperson of that Committee.

" (5) Nothing in this. article shall be deemed to prevent the Legislature of a
from making any provision for the Constitution of Committees in addition to
Wards Committees. : :

q
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243T. Reservation of seats.—(1) Seats shall be reserved for the Scheduled Castes
ind the Scheduled Tribes in every Municipality and the number of seats so reserved
qull bear, as nearly as may be, the samé proportion to the total number of seats to be
ifled by direct election in that Municipality as the population of the Scheduled Castes
o the Municipal area or of the Scheduled Tribes in the Municipal area bears to the
Jlal population of that area and such seats may be allotted by rotation to different
pnstituencies in a Municipality.

(2) Not less than one-third of the total number of seats reserved under clause (1)
nall be reserved for women belonging to the Scheduled Castes or, as the case may
-, the Scheduled Tribes.

(3) Not less than one-third {including the number of seats reserved for women
wwlonging to the Scheduled Castes and the Scheduled Tribes) of the total number of
eats to be filled by direct election in everv Municipality shall be reserved for women
nd such seats may be allotted bv rotation to different constituencies in. a
ylunicipality.

14) The offices of Chairpersons in the Municipalities shall be reserved for the
yheduled Castes, the Scheduled Tribes and women in such manner as the
egislature of a State may, by law, provide.

(3) The reservation of seats under clauses (1) and (2) and the reservation of offices
1 Chairpersons (other than the reservation for women) under clause (4) shall cease to
nve effect on the expiration of the period specified in article 334.

(5) Nothing in this Part shall prevent the Legislature of a State from making any
~rovision for reservation of seats in any Municipality or offices of Chairpersons in the
Municipalities in favour of backward class of citizens.

43U. Duration of Municipalities, etc.—(1) Every Municipality, unless sooner
lissolved under any law for the time being in force, shall continue for five years from
he date appointed for its first meeting and no longer: _

Provided that a Municipality shall be given a reasonable opportunity of being
ward before its dissolution.

2) No amendment of any law for the time being in force shall have the effect of
ausing dissolution of a Municipality at any level, which is functioning immediately )
lore such amendment, till the expiration of its duration specified in clause (1).

{3) An election to constitute a Municipality shall be completed,—

(2) before the expiry of its duration specified in clause (1);

(b) before the expiration of a period of six months from the date of its dissolution:

Provided that where the remainder of the period for which the dissolved
Municipality would have continued is less than six months, it shall not be-
necessary to hold any election under this clause for constituting the
Municipality for such period. ~

) A Municipality constituted upon the dissolution of a Municipality before the,
“Prration of its duration shall continue only for the remainder of the period for
vhich the dissolved Municipality would leave continued under clause (1) had it not
ten 5o dissolved. ’

‘ 243V. Disqualifications for membership.—(1) A person shall be disqualified for
“tIng chosen as, and for being a member of a Municipality— '
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(a) if he is so disqualified by or under any law for the time being in force for j,,
purposes of elections to the Legislature of the State concerned:
Provided that no person shall be disqualified on the ground that he is less (4, ,.
‘twenty-five years of age, if he has attained the age, of twenty-one vears;

(b) if he is so disqualified by or under any law made by the Legislature ot y,
State.

(2) If any question arises as to whether a member of a Municipality has.becom,
subject to any of the disqualifications mentioned in clause (1), the question shalj .
referred for the decision of such authority and in such manner as the Legislaturc f .-
State may, by law, provide.

243W. Powers, authority and responsibilities of Municipalities, etc.—Subject 1.
the provisions of this Constitution, the Legislature of a State may, by law, endow—

(a) the Municipalities with such powers and authority as may be necessar\ |
enable them to function as institutions of self-government and such law nu.»
contain provisions for the devolution of powers and responsibilities up:
Municipalities, subject to such conditions as may be specified therein, w::
respect to—

(i) the preparation of plans for economic development and social justice:

(ii) the performance of functions and the implementation of schemes as mu
be entrusted to them including those in relation to the matters listed i1 lin
Twelfth Schedule;

(b) the Committees with such powers and authority as may be necessar t.
enable them to carry out the responsibilities conferred upon them includiny
those in relation to the matters listed in the Twelfth Schedule.

243X. Power to' impose- taxes by, -and’ Funds, of, the Muricipalities.—1ht -

Legislature of a State may, by law—

(a) authorise a Municipality to levy, collect and appropriate such taxes, duti
tolls and fees in accordance with such procedure and subject to such limits.

(b) assign to a Municipality such taxes, duties, tolls and fees levied and collm'lx'-j
by the State-Government for such purposes and subject to such conditions -
limits;

(c) provide for making, such grants-in-aid to the Municipalities from the
Consolidated Fund of the State; and

(d) provide for constitution of such Funds for crediting all moneys rect
respectively, by or on behalf of the Municipalities and also for the withdraw =
of such moneys therefrom,

JA ('.;

as' may be specified in the law.

'243Y. Finance Commission.—(1) The Finance Commission constituted ! )
article 243-I shall also review the financial position of the Municipalities and m?
recommendations to the Governor as to—

(a) the principles which should govern—

' . e ot .
(i) the distribution between the State and the Municipalities of the, ?
proceeds of the taxes, duties, tolls and fees leviable by the Staté: "'
may be divided between them under this Part and the allocation betw s
the Municipalities at all levels of their respective shares of such procee X

1n|.1l"5
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(ii) the determination of the taxes, duties, tolls and fees which may be
assigned to, or appropriated by, the Municipalities;
(iii) the grants-in-aid to the Municipalities from the Consolidated Fund of the
State;
(b) the measures needed to improve the financial position of the Municipalities;

(¢) any other matter referred to the Finance Commission by the Governor in the
interests of sound finance of the Municipalities.

(2) The Governor shall cause everv recommendation made by the Commission
under this article together with an explanatory memorandum as to the action taken
shereon to be laid before the Legislature of the State.

243Z. Audit of accounts of Municipalities.—The Legislature of a State may, by
aw, make provisions with respect to the maintenance of accounts by the
viunicipalities and the auditing of such accounts.

243ZA. Elections to the Municipalities.—(1) The superintendence, direction and
ontrol of the preparatiom of electoral rolls for, and the conduct of, all elections to the
viunicipalities shall be viested in the State Election Commission referred to in article
245K

(2) Subject to provisions of this Constitution, the Legislature of a State may, by
aw, make provision with respect to all matters relating to, or in connection with,
slections to the Municipadlities.

243ZB. Application to Union territories.—The provisions of this Part shall apply
to the Union territories and shall, in their application to a Union territory, have effect
as if the references to the Governor of a State were references to the Administrator of
the Union territory appointed under article 239 and references to the Legislature or
the Legislative Assembly of a State were references in relation to 2 Union territory
having a Legislative Assembly, to that Legislative Assembly:

Provided that the President may, by public notification, direct that the provisions
of this Part shall apply to any Union territory or part thereof subject to such
vxceptions and modifications as he may specify in the notification.

243ZC. Part not to apply to certain areas.—(1) Nothing in this Part shall apply to
the Scheduled Areas referred to in Clause (1), and the tribal areas referred to in clause
12), of article 244.

(2) Nothing in this part shall be construed to affect the functions and powers of the
Darjeeling Gorkha Hill Council constituted under any law: for the time being in force
tor the hill areas of the diistrict of Darjeeling in the State of West Bengal.

(3) Notwithstanding amything in this Constitution, Parliament may, by law, extend
the provisions of this Part to the Scheduled Areas and the Tribal Areas referred to in
dause (1) subject to such exceptions and modifications as may be specified in such
law, and no such law shall be deemed to be an amendment of this Constitution for
the purposes of article 36:8. '

243ZD. Committee fior district planning.—(1) There shall be constituted in every
Mate at the district level a District Planning Committee to consolidate the plans
Prepared by the Pancha yats and the. Municipalities in the district and to prepare a

raft development plan for the district as a whole.
\‘-—— -
- The provisions of article 243ZD shall not apply to the National Capital Territory of

Delhi, vide S.0. 1125 (E), dated 12th November, 2001. i
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(2) The Legislature of a State may, by law, make provision with respect to—

(a) the composition of the District Planning Committees;

(b) the manner in which the seats in such Committees shall be filled:

Provided that not less than four-fifths of the total number of membery |,

such Committee shall be elected by, and from amongst, the elected memb,.
of the Panchayat at the district level and of the Municipalities in the districy .
proportion to the ratio between the population of the rural areas and of j,
urban areas in the district; :

(c) the functions relating to district planning which may be assigned to sy,
Committees;

(d) the manner in which the Chairpersons of such Committees be chosen.

(3) Every District Planning Committee shall, in preparing the draft developmen
plan,—
(a) haveregard to—
(i) matters of common interest between the Panchayats and the
Municipalities including spatial planning, sharing of water and othe:
physical and natural resources, the integrated development o
infrastructure and environmental conservation;

(ii) the extent and type of available resources whether financial or otherwise.
(b) consult such institutions and organizations as the Governor may, by ordc

specify.

(4) The Chairperson of every District Planning Committee shall forward (i
development plan, as recommended by such Committee, to the Government of the
State. A -
*243ZE. Committee for Metropolitan planning.—(1) There shall be constituted
every Metropolitan, area a Metropolitan Planning Committee to prepare a dia!'
development plan for the Metropolitan area a< - .7 -

(2) The Legislature of a State may, by law, mak. ~spect to—
(a) the composition of the Metropolitan Planning Committees;
(b) the manner in which the seats in such Committees shall be filled:

Provided that not less than two-thirds of the members of such Commitic

shall be elected by, and from amongst, the elected members of I

Municipalities and Chairpersons of the Panchayats in the Metropolitan area !

proportion to the ratio between the population of the Municipalities and of th
Panchayats in that area;

(c) the representation, in such Committees of the Government of India and the

Government of the State and of such organisations and institutions as may fr

deemed necessary for carrying out the functions assigned to such Commitl¢¢>

(d) the functions relating to planning and coordination for the Metropolitan are?
which may be assigned to such Committees; -

(e) the manner in which the Chairpersons of such Committees shall be chose

. . . ¢ Dellv
*. The provisions of article 243ZE shall not apply to the National Capital Territory ©! Dells
vide S.0. 1125 (E), dated 12th November, 2001. - '
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(3) Every Metropolitan Planning Committee shall, in preparing the draft
developmient plan,—

(a) have regard to—

(i) the plans prepared by the Municipalities and the Panchayats in the
"Metropolitan area; ~

(ii) matters of common interest between the Municipalities and the
Panchayats, including co-ordinated spatial planning of the area, sharing
of water and other phvsical and natural resources, the integrated
development of infrastructure and environmental conservation;

(iii) the overall objectives and priorities set by the Government of India and
the Governiment of the State;

(iv) the extent and nature of investments likely to be made in the Metropolitan
area by agencies of the Government of India and of the Government of the
State and other available resources whether financial or otherwise;

(b) consult such institutions and organisations as the Governor may, by order,
specify.

(4) The Chairperson of every Metropolitan Planning Comumittee shall forward the
development plan, as recommended by such Comumittee, to the Government of the
State.

243ZF. Continuance of existing laws and Municipalities.—Notwithstanding
anything in this Part, any provision of any law relating to Municipalities in force in a
State immediately before the commencement of the Constitution (Seventy-fourth
Amendment) Act, 1992, which is inconsistent with the provisions of this Part, shall
continue to be in force until amended or repealed by a competent Legislature or other
competent authority or until the expiration of one year from such commencement,
whichever is earlier:

Provided that all the Municipalities existing immediately before such
commencement shall continue till the expiration of their duration, unless sooner
dissolved by a resolution passed to that effect by the Legislative Assembly of that
slate or, in the case of a State having a Legislative Council, by each House of the
Legislature of that State.

243ZG. Bar to interference by courts in electoral matters.—Notwithstanding
anything in this Constitution,— _ :

(a) the validity of any law relating to the delimitation of constituencies or the.
allotment of seats to such constituencies, made or purporting to be made:
under article 243ZF shall not be called in question in any court;

(b) no election to any Municipality shall be called in question expect by an
election petition presented to such authority and in such manner as is
provided for by or under any law made by the Legislature of a State.]

PART X

THE SCHEDULED AND TRIBAL AREAS

244. Administration of Scheduled Areas and Tribal Areas.—(1) The provisions of
the Fifth Schedule shall apply to the administration and control of the Scheduled

Iy
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' \[ELEVENTH SCHEDULE
[Article 243G]

1. Agriculture, including agricultural extension.

2. Land improvement, implementation of Jand reforms, land consolidation and soil
conservation. ' :

3. Minor irrigation, water management and watershed development.

4. Animal husbandry, dairying and poultry.

5. Fisheries.

6. Social forestry and farm forestry.

7. Minor forest produce.

8. Small scale industries, including food processing industries.

9. Khadi, village and cottage industries.

10. Rural housing.

11. Drinking water.

12. Fuel and fodder.

13. Roads, culverts, bridges, ferries, waterways and other means - of
communication.

14. Rural electrification, including distribution of electricity.

15. Non-conventional energy sources. -

16. Poverty alleviation programme.

17. Education, including primary and secondary schools.

18. Technical training and vocational education.

19. Adult and non-formal education.

20. Libraries. '

21. Cultural activities.

22. Markets and fairs.

23. Health and sanitation, including hospitals, primary health centres and
dlispensaries.

24. Family welfare.

25. Women and child development.

26. Social welfare, including welfare of the handicapped and mentally retarded..

27. Welfare of the weaker sections, and in particular, of the Scheduled Castes and
the Scheduled Tribes.

28. Public distribution system.

29. Maintenance of community assets.]

1. Added by the Constitution (Seventy-third Amendment) Act, 1992, sec. 4 (w.ef.
24-4-1993). ' : : g
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YTWELTH SCHEDULE
[Ar=icle 243W]
. 1. Urban planning including town pianning.
"2, Regulation of land-use and constuction of buildings.
3. Planning for economic and sociai jevelopment.
4. Roads and bridges.
‘5. Water supply for domestic, industrial and, commercial purposes.
6. Public health, sanitation conservancy and solid waste management.
7. Fire services.
8. Urban forestry protection of the environment and promotion of ecologiccal
aspects.
9. Séfeguarding the interests of weaker sections of society, including tihe
handicapped and mentally retarded.
10. Slum improvement and upgradation.
11. Urban poverty alleviation.
12. Provision of urban amenities and facilities such as parks, gardens, play-
grounds. )
13. Promotion of cultural, educational and aesthetic aspects.
14. Burials and burial grounds; cremations, cremation grounds and electriic
crematoriums.
15. Cattle ponds; prevention of cruelty to animals.
16. Vital statistics including registration of births and deaths.
- 17. Public.amenities including ‘street lighting, parking lots, bus stops and publiic
conveniences.
18. Regulation of slaughter houses and tanneries.}

" 1. Ins. by the Constitution (Seventy-fourth Amendment) Act, 1992, sec. 4 (w.e.£. 1-6-1993).
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MINISTRY OF LAW AND JUSTICE

(Legislative Department)
New: Delhi, the 24th December, 1996/Pausa 3, 1918 (Saka)

The following Act off Parliament received the assent of the President on the 24th
Diecember, 1996 and hereby published for general infornation:—

THE PROVISIONS ©OF THE PANCHAYATS (EXTENSION TO THE
SCHEDULED AREAS) ACT, 1996

No. 40 or 1996 ‘
’ [24th December, 1996)

~ AnActto provide for the extension of the provisions of Part IX of the
' Constitution relating to the Panchayats to the Scheduled Areas.

BE it enacted by Parliament in the Forty-seventh Year of thc chubhc of India
ass follows:—

1. This Act may be called the _.'rovisions of the Panchayats (Extension to the
S,chcdulcd Areas) Act, 1996.

2 In this Act, unless the cbmext otherwise requires, ‘'Scheduled Areas” means
tthe Scheduled Areas as referred to in clause (1) of article 244 of the Constitutien.

3. The provisions off Part IX of the Constitution relating to Panc‘:ha&'at‘:i ‘are hcrcby

e:xtended to the ‘Schedule:d Areas subject to such cxccphons and modxfxcauons as are
provided in section 4. :

Shon titic.

Definition.

Extension of
Pant 1X of the

~

- Constitution.

TX-1
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7 Excoptions end o, NOtW“*“""‘dlns aﬁythmg contained under Part IX of the. ‘Constifiitinn_ tha
) modtﬁ“n:? Legxslature of a State sha: not make any law under that Part which i 1s Jnconsistent with

z:;;m- any ofﬂwf.ol,lqus featmes namely:— . % )

tion. e st ’

(a) a Stawc i Acgmauon on the*!’anchayats that may be made snall be 1n conso-
nance with the customary law, social -and rchgxous pracnces and t:radmonal man-
agcmcnt practices of commumty rcsoutces ) CoTm

(b)a v111agc sha]l ordmarlly consist of-a habntatxon ora erm,p of kabitaticns
or a hamlet or a :groug of hamlets compnsmg a commumty and managing its affairs
m accoxdance with tditions and customs;

(c) every villageshaii iiave a Gréam Sabha consisting of pcrsons whosc names

Fod | I A

are included in fhe etecroral rolls for th 'P'W"“ L i S,

(d) every Gram Sabha shal] bc competcnt to safeguard and preserve the tradi-
tions and customs of he people, their cultural identitv. community rescurces and
the customary mode o dispute resolution;

{(e) every Gram fabha shall—

(é) approvethe plans; programmes and projects for sociai aid econvinie
development before such plans, programmes and projects are taken up for
implementation by the Panchayai at the vtllagc level;

(ii) be responsible for the 1dcnuficanon or selection of persons as
beneficiaries under the poverty alleviation and -other programmes;

() every Panchajat at the village level shall be requxred to obtam from the
Gram Sabha a certificaton of utilisation of funds by that Panchayat for the plans,
programmes and projecs referred to in clause (e);

(g) the reservatior of seats in the Scheduled Arcas at every Panchayat shal
be in proportion to the population of the communities in that Parchayat for whem
reservation is sought to se given under®Part [X of the Censtitution:

Provided that the weservation for the S;hcdu ed Tribes shall et be iess than
one-half of the total number of seats:

Provided further that all seats of Chaxrpcrsons of Panchayats at all levels,
shall be reserved for the Scheduled Tribes;

(h) the State Govenment may nominate persons belonging to such Sched-
uled Tribes as have no representation in the Panchayat at the intermediate level or
the Panchayat at the distret level:

Provided that such nomination shall not cxcccd one-tenth of the total mem-
bers to be elected in that *anchayat;

(#) the Gram Sabha or the Panchayats at the appropriate level shall be con-

sulted before making the icquisition of land in the Scheduled Areas for develop-

- ment projects and b~ ‘ore re-settling or rehabilitating persons affected by such projects

in the Scheduled r..cas; the actual planning and implementation of the projects in
the Scheduled Areas shall be coordinated at the State level;

() planning and managcmenl of mirior water bodies in the Scheduled Areas
shall be entrusted to Panchayats at the appropriate level;

(k) the recommendatons of the Gram Sabha or thc Panchayats at the appro-
priate level shall be made mandatory prior to grant of prospecting licence or numng
lease for minor minerals inthe Scheduled Areas; - '

R () thc pnor rccomm:ndauon of the Gram .Sabha or the Panchayats at the
appropnatc level shall be mide mandatory for grant of concessian.for the exploita-
tion of minor minerals by aiction; o

-}
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(1’ while andawine Panchavm in the thedulcd Areas thh such powers
and authority as may be necessary to enable them to function as institutions of sclf-
government, a State Legislatur= chall ansure that the Panchayats at the appropriate
level and the Gram Sabha are endowed specifically with—

() tne power Lo enforce prohibition or to regulate or restrict the sale
and consumptiion of any intoxicant;

(ii) the ownership of minor forest produce;

(iii) the power to prevent alienation of land in the Scheduled Areas and
to take approwpriate action to restore any unlawfully alienated land of a
Scheduled Ttiibe;

(iv) the power to manage viilage markets by whatever name called;

(v) the power to exercise control over money lending to the Scheduled
Tribes;

(vi) the power to exercise control O\er INSHILUONS diit 1Li.Cudiies 10
* all social sectcors;

(vii) thes power to control over local plans and resources for such plans
including trib:al sub-plans;

(n) the State legislations that may endow Panchayats with powers and
authority as may bee necessary to enable them to function as institutions of self-
government shall contain safeguards to ensure that Panchayats at the higher level
do not assume the ppowers and authority of any Panchayat at the lower level or of
the Gram Sabha;

* (o) the State: Legislalure shall endcavour to fol]ow the paltcrn of the Sixth

Panchayat_s at dxslrm.t le»f‘s in lhc bd.ccdcd A

5. Notwithstandinig anything in Part IX of the Constitution with exceptions and
:modifications made by thiis Act, any provision of any law relating to Panchayats in force :;“:'-""3 laws
‘in the Scheduled Areas irnmediately before the date on which this Act receives the assent o ... ..o

.of the President which is inconsistent with the provisions of Part IX with such exceptions
and modifications shall continue to be in force until amended or repealed by a competent
Legislature or other competent authority or unti) the-expiration of one year from the date

on which this Act receivres the assent of the President:

Provided that all tthe Panchayats existing immediately before such date shall con-
tinue till the expiration of their duration unless sooner dissolved by a resolution passed to
that effect by the Legisllative Assembly of that State or, in the case of a State having
Legislative Council, by «cach House of the Legislature of that State.

K.L. MOHANPURIA ,
Secy. to the Govt. of India,

.

PRINTED BY THE MANAGIER, GOVERNMENT OF INDIA PRESS (PLU) MDﬂ‘O ROAD, NEW DELHI AND
.PUBLISHEED BY THE CONTRO!LER OF PUBL!C'AT!ONS DELHI, 1996.
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ACT, 1995 -
e Sections 1, 2
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e« CHAPTER V
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THE PERSONS WITH DISABILITIES (EQUAL
OPPORTUNITIES, PROTECTION OF RIGHTS AND
FULL PARTICIPATION) ACT, 1995

(1 of 1996)
[lst January, 1996]

An Act to givie effect to the Proclamation on the Full Participation and Equalin:
of the Peopie witl Disabilities in the Asian and Pacific Region.

WiirEAs the Meeting to Launch the Asian and Pacific Decade of Disabled Persons
1993-2000 convened by the Economic and Social Commission for Asia and Pacific
held at Beijing on 1st to 5th December, 1992, adopted the Proclamation on the Full
Participation and Equality of People with Disabilities in the Asian and Pacific Region:

AND Wuereas India is a signatory to the said Proclamation:

AND Whereas it is considered necessary to implement the Proclamation aforesaid.

Be it enacted by Parliament in the Forty-sixth vear of the Republic of India as
follows:

CHAPTER )
PRELIMINARY

I. Short title, extent and commencement.—(1) This Act may be called the Persons
with Disabilities (IEqual Opportunities, Protection of Rights and Full Participation) Act.
1995.

(2) It extends to' the whole of India except the State of Jammu and Kashmir.

(3) It shall come into force on such date' as the Central Government may, by
notification, appoimt. )

2. Decfinitions.—In this Act, unless the context otherwise requires,—

(a) “appropwriate Government” means,—

(i) in relation to the Central Government or any establishment wholly or
subsstantially financed by that Government, or a Cantonment Board
consstituted under the Cantonment Act. 1924 (2 of 1924), the Central

Goveernment;

(i) in relation to a State Government or any establishment whol'ly or
substtantially financed by that Government, or any local authority, other
than a Cantonment Board, the State Government:

@ii) in rexspect of the Central Co-ordination Committee and the Central
Executive Committee, the Central Government;

(iv) in resspect of the State Co-ordination Committee and the State Executive
Commnittee, the State Government;

. Came into force on '7-2-1996, vide S.0. 107 (E), dated 7th February, 1996.
3.
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The Persons with Disabilities (Equal Opportunities, Protection of

®)

(©)

(d)

(e)

n
(g)

(h)
(1)

Rights and Full Participation) Act, 1995

“blindness” refers to a condition where a person suffers from any of the
following conditions, namely:—
(i) total absence of sight; or

(i) visual acuity not exceeding 6/60 or 20/200 (snellen) in the better eye
with correcting lenses; or

(iii) limitation of the field of vision subtending an angle of 20 degree or

worse;
“Central Co-ordination Committee” means the Central Co-ordination
Committee constituted under sub-section (1) of section 3;
“Central Executive Committee” means the Central Executive Committee
constituted under sub-section (1) of section 9;

“cerebral palsy” mecans a group of non-progressive conditions of a person
characterised by abnormal motor control posture resulting from brain insult
or injurics occurring in the pre-natal, peri-natal or infant period of
development;

“Chief Commissioner”™ means the Chief Commissioner appointed under sub-
section (1) of section 57

“Commissioner” mecans the Commissioner appointed under sub-section (1)
of scction 60;

“competent authority” means the authority appointed under scction 50;

“disability” means——
(i) blindness;

(1) low vision;

(iti) - leprosy-cured;

(iv) hearing impairment;
(v) locomotor disability;

(vi) mental retardation;

(viii) mental illness;

()

(k)

“employer” means,—

(1) in relation to a Government, the authority notified by the Head of the
Department in this behalf or where no such authority is notified, the
Head of the Department; and

(ii) in relation to an establishment, the Chief Executive Officer of that
establishment;

“establishment” means a corporation established by or under a Central,

Provincial or State Act, or an authority or a body owned or controlled or

aided by the Government or a local authority or a Government company

as defined in section 617 of the Companies Act 1956 (1 of 1956) and
includes Departments of a Government;
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(m)

(n)

(o)

(r
(q)
()
(s)
()

(u)

v)
(W)

(x)

The Persons with Disabilities (Equal Opportunities, Protection of 5

Rights and Full Participation) Act, 1995

“hearing impairment” means loss of sixty decibels or more in the better year
in the conversational range of frequencies;

“institution for persons with disabilities” means an institution for the
reception. care, protection. education, training rehabilitation or any other
service of persons with disabilities;

“leprosy cured person” means any person who has been cured of leprosy
but is suffering from—

(i) loss of sensation in hands or feet as well as loss of sensation and
paresis in the eye and eye-lid but with no manifest deformity:

(it) manifest deformity and paresis but having sufficient mobility in their

hands and feet to enable them to engage in normal economic activity:

(iii) extreme physical deformity as well as advanced age which prevents

him from undertaking any gainful occupation.

and the expression “leprosy cured” shall be construed accordingly:
“locomotor disability” means disability of the bones. joints or muscles
leading to substantial restriction of the movement of the limbs or any form
of cerebral palsy;
“medical authority” means any hospital or institution specified for the
purposes of this Act by notification by the appropriate Government:
“mental illness” means any mental disorder other than mental retardation:

“mental retardation” means a condition of arrested or incompicte
development of mind of a person which is specially characterised by
subnormality of intelligence:

“notification” means a notification published in the Official Gazette:

“person with disability™ means a person suffering from not less than
forty per cent of any disability as certified by a medical authority;

“person with low vision” means a person with impairment of visual
functioning even after treatment or standard refractive correction but who
uses or is potentially capable of using vision for the planning or executios
of a task with appropriate assistive device;

“prescribed” means prescribed by rules made under this Act:

“rehabilitation” refers to a process aimed at enabling persons with
disabilities to reach and maintain their optimal physical, sensory, intellectual,
psychiatric or social functional levels;

“Special Employment Exchange” means any office or place established
and maintained by the Government for the collection and furnishing of
information, either by keeping of registers or otherwise, respecting—

(i) persons who seek to engage employees from amongst the persons
suffering from disabilities;

(ii) persons with disability who seek employment;
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(i) vacancies to which person with disabiliity seeking employment may be
appointed;

(y) “State Co-ordination Committee” means the State Co-ordination Committec

(2)

constituted under sub-section (1) of sectiom 13;

“State Executive Committee” means the State Executive Committee constituted
under sub-section (1) of section 19.

CHAPTER 11
THE CENTRAL CO-ORDINATION COMMITTEE

3. Central Co-ordination Committee.—(1) The Central (Government shall by notification
constitute a body to be known as the Central Co-ordination Committee to exercise the
powers conferred on, and to perform the functions assigmed to it. under this Act.

(2) The Central Co-ordination Committee shall consistt of—

(a)
{b)

(c)

(d)
()
)]

(€)
(h)

()

Q)

the Minister-in-charge of the Department of Welfare in the Central
Government. Chairperson, ex officio;

the Minister of State-in-charge of the Departiment of Welfare in the Central
Government, Vice Chairperson, ex officio;

Secretaries to the Government of India in-chharge of the Departments of
Welfarc, Education. Woman and Child Development. Expenditure.
Personnel Training and Public Grievances. Health, Rural Development.
Industrial Development, Urban Affairs and Emplovment. Science and
Technology, Legal Affairs, Public Enterprises, Members. ex officio;

Chief Commissioner, Member ex officio;
Chairman Railway Board, Member, ex officio;
Director-General of Labour. Employmentt and Training. Member. .

ex officio;

Dircctor, National Council for Educational Rese:arch and Training. Member.
ex officio;

three Members of Parliament, of whom two shiall be elected by the House
of the People and one by the Council of Stattes, Members:

three persons to be nominated by the Central Giovernment to represent the
interests, which in the opinion of that Government ought to be represented,
Members;

Directors of the—
(1) National Institute for the Visually Handicapped, Dehradun;
(i1) National Institute for the Mentally Handic:apped, Secundrabad:

(iii) National Institute for the Orthopaedically IHandicapped, Calcutta;

(iv) Ali Yavar Jung National Institute for the Hearing Handicapped, Bombay,
Members, ex officio; '
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(c) screen all the chhildren at least once in a year for the purpose of identifying
“at-risk” cases;
(d) provide facilities s ffor training to the staff at the primary health centres;
(e) sponsor or cause t t® be sponsored awareness campaigns and disseminate or
cause to be disssemminated information for general hygiene, health and
sanitation;
_ (D take measures forr jpre-natal,- pre-natal and post-natal care of mother and
child;
(g) educate the public : tlhrough the pre-schools, schools, primary health centres,
village level workkerrs and anganwadi workers;
(h) create awareness aammongst the masses through television, radio and other
mass media on thae causes of disabilities and the preventive measures to
be adopted.

CHAPTER V

EDUCATION
26. Appropriate Governmaemts and local authorities to provide children with
disabilitics free education, etrc.——Trhe appropriate Governments and the local authorities
shall—
(a) ensure that every chhilld with a disability has access to free cducation in an
appropriate environmmtent till he attains the age of eighteen years:
(b) endeavour to promotwtee the integration of students with disabilities in the
normal schools;

(c) promote setting up ¢ off special schools in Government and private sector
for those in need of s special education, in such a manner that children with
disabilities living in z amy part of the country have access to such schools:

(d) endeavour to equip tithee special schools for children with disabilities with
vocational training fafac:ilities. '

27. Appropriate Governments aiamd local authorities to make schemes and programmes
for non-formal education, efc.—TIThie appropriate Governments and the local authorities
shall by notification make schemes:s ffor—

(a) conducting part-time ¢ cllasses in respect of children with disabilities who
having completed eduaiczation up to class fifth and could not continue their
studies on a whole-timm«e basis;

(b) conducting special parart:-time classes for providing functional literacy for
children in the age grcrowp of sixteen and above;

(c) imparting non-formal eediucation by utilising the available manpower in rural
areas after giving themm appropriate orientation;

(d) imparting education thirough open schools or open universities;

(e) conducting class and ddiiscussions through interactive electronic or other
media; o : ' '
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(H providing every child with disability free cof cost special books and equipments
needed for his education.

28. Resecarch for designing and developing new assistive devices, teaching aids,
etc.—The appropriate Governments shall initiate or cause to be initiated research by
official and non-Governmental agencies for the purposse of designing and developing new
assistive devices, teaching aids, special teaching maaterials or such other items as are
neccssary to give a child with disability equal opporrtunities in education.

29. Appropriate Governments to set up teacherrs’ training institutions to develop
trained manpower for schools for children witth disabilities.—The appropriate
Governments shall set up adequate number of teacheers' training institutions and assist
the national institutes and other voluntary organisattions to develop teachers' training
programmes specialising in disabilities so that requisitee trained manpower is available for
special schools and integrated schools for children with disabilities.

" 30. Appropriate Governments to prepare a comprethensive education scheme providing
for transport facilities, supply of books, efc.—W/ithout prejudice to the foregoing
provisions, the appropriate Governments shall by nottification prepare a comprehensive
education scheme which shall make provision for—

(a) transport facilities (o the children with disalbilities or in the alternative financial
incentives to parents or guardians to enaable their children with disabilities
to attend schools;

(b) the removal of architectural barriers {from schools, colleges or other
institutions imparting vocational and proofessional training;

(c) the supply of books, uniforms and other rmaterials to children with disabilities
attending school;

(d) the grant of scholarship to students witth disabilities;

(c) setting up of appropriate fora for the rcedressal of grievances of parents
regarding the placement of their childrem with disabilities;

(f) suitable modification in the examinattion system to eliminate purely

- ‘mathematical questions for the benefit off blind students and students with
low vision;— - .

(g) restructuring of curriculum for the beneffit of children with disabilities;

(h) restructuring the curriculum for benefit off students with hearing impairment
to facilitate them to take only one langusage as part of their curriculum.

31. Educational institutions to provide amanuensis tto students with visual handicap.—
All educational institutions shall provide or cause to be provided amanuensis to blind
students and students with or low vision.

COMMENTS

Every educational institution shall be equipped with amaanuensis for blind students or students
with low vision .

CHAPTER VI
EMPLOYMENT

32. Identification of posts which can be reserved for persons with disabilities.—
Appropriate Governments shall—
(a) identify posts, in the establishments, whicch can be reserved for the persons
with disability;
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~ THE JUVENILE JUSTICE (CARE AND
PROTECTION ©F CHILDREN) ACT, 2000

(/Act No. 56 of 2000)
[30th December, 2000]

An Act to consolidate and amenadd t the law relating to juveniles in conflict with law and
cchiildren in need of care and prootéection, by providing for proper care, protection and
treatment by catering to their adeevelopment needs, and by adopting a child-friendly
approach in the adjudicatiom aand disposition of matters in the best interest of
children and for their ultinnaate rehabilitation through various institutions
establisshhed under this enactment.

Whereas the Constitution hnas, in several provisions, including clause (3) of
Artticle 15, clauses (e) and (f) of :arrticle 39, articles 45 and 47, impose on the State a
priimary responsibility of ensuriinng that all the needs of ¢hildren are met and that

thexr basic human rights are fulllyy protected;

And Whereas, the General ! AAssembly of the United Nations has adopted the
Comvention on the Rights of the: CChild on the 20* November, 1989;

And Whereas, the Conventtioon on the Rights of the Child has prescribed a set
of sitandards to be adhered to by zallll State parties in securing the best interests of the
child;

And Whereas, the Conventticon on the Rights of the Child emphasises social
reintegration of child victims, to tithe extent possible, without resorting to judicial
proceedings;

And Whereas, the Governmmeent of India has ratified the Convention on the
11" December, 1992.

And Whereas, it is expedient t to re-enact the existing law relating to juveniles
bearing in mind the standards prreescribed in the Convention on the Rights of the
‘Child, the United Nations Standianrd Minimum Rules for the Administration of
Juvenile Justice, 1985 (the Beijing RRuules), the United Nations Rules for the Protection
of Juveniles Deprived of their Libeerty (1990), and all other relevant international
instruments.

Be it enacted by Parliament iinn the Fifty-first Year of the Republic of India as
follows:—

CCHAPTER I

PIRRELIMINARY

1. Short title, extent and commeniceement

(1) This Act may be called the JJuuvenile Justice (Care and Protection of Children)
Act, 2000. -

(2) It extends to the whole of ' IrIndia except the State of Jammu and Kashmir.

1. As published in Gazette of India (E), IPa’art III, Sec. 1.
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(3) 1t shall come into force on such date as the (Central Government may, by
notification in the Official Gazette, appoint.

2. Definitions
In this Act, unless the context otherwise requirees,—
(a) “advisory board” means a Central or aa State Advisory Board or a

district and city level advisory board as; the case may be, constituted
under section 62;

(b) “begging” means—

(i) soliciting or receiving alms in a poublic place or entering into
any private premises for the purpeose of soliciting or receiving
alms, whether under any pretence;

(ii) exposing or exhibiting with the objject of obtaining or extorting
alms, any sore, wound, injury, defosrmity or disease, whether of
himself or of any other person or cof an animal;

(c) “Board” means a Juvenile Justice Board « constituted under section 4;
(d) “child in need of care and protection” means a child—

(i) who is found without any home or settled place or abode and
without any ostensible means of swubsistence,

(ii) who resides with a person (whetheer a guardian of the child or
not) and such person—

(a) has threatened to kill or injuire the child and there is a
- reasonable likelihood of the tthreat being-carried out, or - -

(b) has killed, abused or neglectedi some other child or children
and there is a reasonable likelithood of the child in question
being killed, abused or negleccted by that person,

(iii) who is mentally or physically chaallenged or ill children or
children suffering from terminal diiseases or incurable diseases
having no one to support or look aafter,

(iv) who has a parent or guardian and' such parent or guardian is
unfit or incapacitated to exercise ccontrol over the child,

(v) who does not have parent and no oone is willing to take care of
or whose parents have abandoned . him or who is missing and
run away child and whose paremnts cannot be found after
reasonable injury,

(vi) who is being or is likely to be gtrossly abused, tortured or
exploited for the purpose of sexuall abuse or illegal acts,

(vii) who is found vulnerable and is like2ly to be inducted into drug
abuse or trafficking,
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(viii) who is being ¢ or is likely to be abused for unconscionable gaihs,
(ix) who is victitm 1 of any armed conflict, civil commotion or natural
calamity;

(e) “children’s home”” means an institution established by a State
Government or byy voluntary organization and certified by that
Government under r section 34;

() “Committee” meanas a Child Welfare Committee constituted under
section 29;

(g) “competent authoritity” means in relation to children in need of care
and protection a Copmmittee and in relation to juveniles in conflict
with law a Board;

(h) “fit institution” maeans a governmental or a registered non-

governmental orgamiization or a voluntary organization prepared to
own the responsibillitity of a child and such organization is found fit

by the competent awtithority;
(i) “fit person” means: aa person, being a social worker or any other

person, who is prepanred to own the responsibility of a child and is
found fit by the comppetent authority to receive and take care of the

child;

(j) "guardian”, in relaticonn to a child, means his natural guardian or any
other person having: tithe actual charge or control over the child and
recognized by the conmpetent authority as a guardian in course of
proceedings before tthaat authority;

(k) “juvenile” or “childl”” means a person who has not completed
eighteenth year of agge;2; _

() “juvenile in conflict wivith law” means a juvenile who is alleged to
have committed an oiffefence;

(m) “local authority” meainsis Panchayats at the village and Zila Parishad
at the district level andd { shall also include a Municipal Committee or
Corporation or a Cantoonnment Board or such other body legally entitled
to function as local awttthority by the Government;

(n) “narcotic drug” and “pssysychotropic substance” shall have the meanings
respectively assigned to p them in the Narcotic Drugs and Psychotropic
Substances Act, 1985 (611 of 1985); .

(o) “observation home” meeamns a home established by a State Government

or by a voluntary organiizization and certified by that State Government
under section 8 as an obbservation home for the juvenile in conflict

with law; .
(p) “offence” means an offtersnce punishable under any law for the time
being in force; '
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9. Special homes

(1) Any State Government may establish and maintain either by itself or
under an agreement with voluntary organisations, special homes in every district
or a group of districts, as may be required for reception and rehabilitation of
juvenile in conflict with law under this Act.

(2) Where the State Government is of opinion that any institution other than
a home established or maintained under sub-section (1), is fit for the reception of
juvenile in conflict with law to be sent there under this Act, it may certify such
institution as special home for the purposes of this Act.

(3) The State Government may, by rules made under this Act, provide for the
management of special homes, including the standards and various types of
services to be provided by them which are necessary for re-socialisation of a
juvenile, and the circumstances under which, and the manner in which, the
certification of a special home may be granted or withdrawn.

(4) The rules made under sub-section (3) may also provide for the classification
and separation of juvenile in conflict with law on the basis of age and the nature of -
offences committed by them and his mental and physical status.

10. Apprehension of juvenile in conflict with law

(1) As soon as a juvenile in conflict with law is apprehended by police, he
shall be placed under the charge of the special juvenile police unit or the designated
police officer who shall immediately report the matter to a member of the Board.

(2) The State Government may make rules consistent with this Act,—
- (i) to provide for persons through whom (including registered voluntary

organizations) any juvenile in conflict with law may be produced
before the Board;

(ii) to provide the manner in which such juvenile may be sent to an
observation home.

11. Control of custodian over juvenile

Any person in whose charge a juvenile is placed in pursuance of this Act
shall, while the order is in force have the control over the juvenile as he would
have if he were his parents, and shall be responsible of his maintenance, and the
juvenile shall continue in his charge for the period stated by competent authority,
notwithstanding that he is claimed by his parents or any other person.

12. Bail of juvenile

(1) When any person accused of a bailable or non-bailable offence, and
apparently a juvenile, is arrested or detained or appears or is brought before a
Board, such person shall, notwithstanding anything contained in the Code of
Criminal Procedure, 1973 (2 of 1974) or in any other law for the time being in force,
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(3) After the completion of the inquiry if the e Committee is of the opinion that
thee said child has no family or ostensible support,t, iit may allow the child to remain
in the children’s home or shelter home till suitablde: rehabilitation is found for him
or till he attains the age of eighteen years.

34. Children’s homes

(1) The State Government may establish anad maintain either by itself or in
association with the voluntary organisations, childdreen’s homes, in every district or
group of districts, as thé case may be, for the recepbtiion of child in need of care and
protection during the pendency of any inquiry anned subsequently for their care,
treatment, education, training, development and raethabilitation.

(2) The State Government may, by rules madee wnder this Act, provide for the
management of children’s homes including the stanadiards and the nature of services
to be provided by them, and the circumstances unndier which, and the manner in
which, the certification of a children’s home opr' recognition to a voluntary
organisation may be granted or withdrawn.

35. Inspection

(1) The State Government may appoint inspectioom committees for the children’s
homes (hereinafter referred to as the inspection comnmnittees) for the State, a district
and city, as the case may be, for such period and : fcor such purposes as may be
prescribed.

(2) The inspection committee of a State, districictt or of a city shall consist of
such number of representatives from the State (Géiovernment, local authority,
Committee, voluntary organizations and such otheer: medical experts and social
workers as may be prescribed.

36. Social auditing

The Central Government or State Government nmaay monitor and evaluate the
functioning of the Chidren’s homes at such period anndd through such persons and
institutions as may be specified by that Government.t.

37. Shelter homes

(1) The State Government may recognize, repoutted and capable voluntary
organizations and provide them assistance to set uupp and administer as many
shelter homes for juveniles or children as may be reqquired.

(2) The shelter homes referred in sub-section (11)) shall function as drop-in-
centres for the children in the need of urgent supportt - who have been brought to
such homes through such persons as are referred to in 1 ssub-section (1) of section 32.

(3) As far as possible, the shelter homes shall haawe such facilities as may be
prescribed by the rules.
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THE CHILD LA\BOUR (PROHIBITION AND
REGUILATION) ACT, 1986

(61 of 1986)
[23rd December,1986 ]

«An Act to prohibit the engaagement of children in certain employments and to
regrullate the conditions of work off children in certain other employments.
BE it enacted by Parliamennt in the Thirty-seventh Year of the Republic of
India as follows:— .
PART 1
PRELIMINARY

1L. Short title, extent and ccommencement.—(1) This Act may be called the
Chilldl Labour (Prohibition and ] Regulation) Act, 1986.

(2) It extends to the whole « of India.

(3) The provisions of this AAct, other than Part III, shall came into force at
once, and Part III shall come int¢o force on such date as the Central Government
may, by notification in the Officrial Gazette, appoint, and different dates may be
appoiinted for different States annd for different classes of establishments.

2.. Definitions.—In this Actt, unless the context otherwise requires,—

(i) “appropriate Goverrnment” means, in relation to an establishment
under the control of the Central Government or a railway
administration or a1 major port or a mine or oilfield, the Central
‘Government, and in1 all other cases, the State Government;

(i) “child” means a persson who has not completed his fourteenth year
of age;

(i) “day” means a periood of twenty-four hours beginning at mid-night;

(iv) “establishment” inccludes a shop, commercial establishment,
workshop, farm, resisidential hotel, restaurant, eating house, theatre
or other place of pubblic amusement or entertainment;

(v) “family”, in relation t to an occupier, means the individual, the wife
or husband, as the case may be, of such individual, and their
children, brother or ssister of such individual;

(vi) “occupier”, in relationn to an establishment or a workshop, means the
person who has thae ultimate control over the affairs of the
establishment or workkshop;

(vii) “port authority” meanns any authority administering a port;
(viii) “prescribed” means pprescribed by rules made under section 18;

(ix) “week” means a peririod of seven dadys beginning at midnight on
Saturday night or suckh other night as may be approved in writing
for a particular area bby the Inspector;

(x) “workshop” means anny premises (including the precincts thereof)
wherein any industriaal process is carried on, but does not include
any premises to whichh the provisions of section 67 of the Factories
Act, 1948 (63 of 1948),), for the time being, apply.
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PART I

PROHIBITION OF EMPLOYMENT OF CZHILDREN IN CERTAIN
OCCUPATIONS AND PRCOCESSES
3. Prohibition of employment of childremn in certain occupations and
processes.—No child shall be employed or perrmitted to work in any of the
occupations set forth in Part A of the Schedule orr in any workshop wherein any
of the processes set forth in Part B of the Schediule is carried on:
> Provided that nothing in this section shall appply to any workshop wherein
any process is carried cn by the occupier with tthe aid of his family or to any
school established by, or receiving assistance or : recognition from, Government.

COMMENTS

(i) Children can be employed in the process of paacking but packing should be done
in an area away from the place of manufacture to avoiid exposure to accident; M.C. Mehta
v. State of Tamil Nadu, AIR 1991 SC 417.

(ii) The prohibition of employment of children iis not applicable to any workshop
wherein any process is carried on by the occupier wiith the aid of his family, or to any
schoo! established by, or receiving assistance or recopgnition from, Government.

4. Power to amend the Schedule.—The Centtral Government, after giving by
notification in the Official Gazette, not less thian three months’ notice of its
intention so to do, may, by like notification, add zany occupation or process to the
Schedule and thereupon the Schedule shall be (deemed to have been amended
accordingly.

5. Child Labour Technical Advisory ‘Committee.—(1) The Central
Government may, by notification in the Officiall Gazette, constitute an advisory
committee to be called the Child Labour Trechnical Advisory Committee
(hereafter in this section referred to as the Coommittee) to advise the Central
Government for the purpose of addition of occcupations and processes to the
Schedule. v :

(2) The Committee shall consist of a Chairmnan and such other members not
exceeding ten, as may be appointed by the Cerntral Government.

(3) the Committee shall meet as often as it nmay consider necessary and shall
have power to regulate its own procedure.

(4) The Committee may, if it deems it neceessary so to do, constitute one or
more sub-committees and may appoint to anty such sub-committee, whether
generally or for the consideration of any particullar matter, any person who is not
a member of the Committee. _

(5) The term of office of, the manner of filliing casual vacancies in the office
of, and the allowance, if any, payable to, the Chaairman and other members of the
Committee, and the conditions and restrictionss subject to which the Committee
may appoint any person who is not a member cof the Committee as a member of
any of its sub-committees shall be such as mayy be prescribed.

' PART III
REGULATION OF CONDITIONS OFF WORK OF CHILDREN

6. Application of Part.—The provisions of this Part shall apply to an
establishment or a class of establishments in vwhich none of the occupations or
processes referred to in section 3 is carried onm.

P
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COMMENTS

This section regulates the worrking conditions of the children in employments where
they are not prohibited from workking by section 3 of this Act.

7. Hours and period of woork.—(1) No child shall be required or permitted
to work in any establishment - in excess of such number of hours as may be
prescribed for such establishmeent or class of establishments.

(2) The period of work on each day shall be so fixed that no period shall
exceed three hours and that no ¢ child shall work for more than three hours before
he has had an interval for rest! for at least one hour.

(3) The period of work of aa child shall be so arranged that inclusive of his
interval for rest, under sub-sectition (2), it shall not be spread over more than six
hours, including the time spentt in waiting for work on any day.

(4) No child shall be permititted or required to work between 7 p.m. and 8
a.m.
(5) No child shall be requireed or permitted to work overtime.

(6) No child shall be requireed or permitted to work in any establishment on
any day on which he has alreaddy been working in another establishment.

COMMENTS

This section stipulates that no cchild shall work for more than 3 hours before he has
had an interval for rest for at leaast one hour. The double employment of a child is
banned.

8. Weekly holidays.—Everyy child employed in an establishment shall be
allowed in each week, a holiday/ of one whole day, which day shall be specified
by the occupier in a notice permnanently exhibited in a conspicuous place in the
establishment and the day so speecified shall not be altered by the occupier more
than once in three months.

COMMENTS

The child employed in an estabblishment is entitled for a holiday of one whole day
in each week.

9. Notice to Inspector.—(1) EEvery occupier in relation to an establishment in
which a child was employed or fpermitted to work immediately before the date
of commencement of this Act inn relation to such establishment shall, within a
period of thirty days from such commencement, send to the Inspector within
whose local limits the establishmnent is situated, a written notice containing the
following particulars, namely:— -

(a) the name and situatidon of the establishment;

(b) the name of the perscon in actual management of the establishment;

(c) the address to which1 communications relating to the establishment
should be sent; and

(d) the nature of the occupation or process carried on in the
establishment.

(2) Every occupier, in relationn to an establishment, who employs, or permits
to work, any child after the date opf commencement of this Act in relation to such
establishment, shall, within a peeriod of thirty days from the date of such
‘employment, send to the Inspectaor within whose local limits the establishment

3
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is situated, a written notice containing the particwulars as are mentioned in sub-
section (1).

Explanation.—For the purposes of sub-secttions (1) and (2), “date of
commencement of this Act, in relation to an estaablishment” means the date of
bringing into force of this Act in relation to suchn establishment.

(3) Nothing in sections 7, 8 and 9 shall applyy to any establishment wherein
any process is carried on by the occupier with tthe aid of his family or to any
school established by, or receiving assistance or mrecognition from, Government.

10. Disputes as to age.—If any question arisees between an Inspector and an
occupier as to the age of any child who is employyed or is permitted to work by
him in an establishment, the question shall, in tthe absence of a certificate as to
the age of such child granted by the prescribed medical authority, be referred by
the Inspector for decision to the prescribed mediical authority.

11. Maintenance of register.—There shall bee maintained by every occupier
in respect of children employed or permitted tco work in any establishment, a
register to be available for inspection by an Inspeector at all times during working
hours or when work is being carried on in any such establishment, showing—

(a) the name and date of birth of every «child so employed or permitted
to work;

(b) hours and periods of work of any su«ch child and the intervals of rest
to which he is entitled;

(c) the nature of work of any such chilld; and

(d) such other particulars as may be prrescribed.

12. Display of notice containing abstractt of sections 3 and 14.—Every
railway administration, every port authority andl every occupier shall cause to be
displayed in a conspicuous and accessible placce at every station on its railway
or within the limits of a port or at the place of work, as the case may be, a notice
in the local language and in the English langguage containing ari abstract of -
sections 3 and 14.

13. Health and safety.—(1) The apprcopriate Government may, by
notification in the Official Gazette, make rules; for the health and safety of the
children employed or permitted to work im any establishment or class of
establishments.

(2) Without prejudice to the generality of tthe foregoing provisions, the said
rules may provide for all or any of the followring matters, namely:—

(a) cleanliness in the place of work amd its freedom from nuisance;
(b) disposal of wastes and effluents;

(c) ventilation and temperature;

(d) dust and fume;

(e) artificial humidification;

(f) lighting;

(g) drinking water;

(h) latrine and urinals;

(i) spittoons;
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() fencing of machimerry;
(k) work at or near maachinery in motion;
() employment of chiilldren on dangerous machines;
(m) instructions, trainiinag and supervision in relation to employment of
children on dangesrcous machines;
(n) device for cutting; coff power;
(o) self-acting machimess; .
(p) easing of new maccthinery;
(g) floor, stairs and meeans of access;
(r) pits, sumps, openiinags in floors, etc.;
(s) excessive weights;;
(t) protection of eyes;;
(u) explosive or inflamnmable dust, gas, etc.;
(v) precautions in casse - of fire;
(w) maintenance of builildings; and
(x) safety of buildingss ¢and machinery.
COMMENTS

The appropriate Governmemt : is empowered to make rules in such matters as
cleanliness, disposal of wastes, dwsst, lighting, precaution against fire, protection of eyes,
spittoons and ventilations, etc., iin\ any establishment for the health and safety of the
children employed or permitted tto> work.

PART IV
MIISCELLANEOUS
14. Penalties.—(1) Whoevesr r employs any child or permits any child to work
in contravention of the prowidsions of section 3 shall be punishable with
imprisonment for a term whic:h1 shall not be less than three months but which
may extend to one year or witthi fine which shall not be less than ten thousand
rupees but which may extend tdo twenty thousand rupees or with both.
(2) Whoever, having been «cconvicted of an offence under section 3, commits
a like offence afterwards, he sthaall be punishable with imprisonment for a term
which shall not be less than siix ¢ months but which may extend to two years.
(3) Whoever—
(a) fails to give notice: aas required by section 9; or
(b) fails to maintain a reegister as required by section 11 or makes any
false entry in any ssuuch register; or
(c) fails to display a mobtice containing an abstract of section 3 and this
section as requiredi tby section 12; or
(d) fails to comply witth 1 or contravenes any other provisions of this Act
or the rules made thhereunder,
shall be punishable with simplie : imprisonment which may extend to one month
or with fine which may extend t to ten thousand rupees or with both.

15. Modified application oof certain laws in relation to penalties.—(1)
Where any person is found guiiltlty and convicted of contravention of any of the

(021
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provisions mentioned in sub-section (2), he shalll be liable to penalties as
provided in sub-sections (1) and (2) of section 14 oif this Act and not under the
Acts in which those provisions are contained.
(2) The provisions referred to in sub-section (1) are the provisions mentioned

below:

(a) section 67 of the Factories Act, 1948 (653 of 1948);

(b) section 40 of the Mines Act, 1952 (35 of 1952),

(c) section 109 of the Merchant Shipping fAct, 1958 (44 of 1958); and

(d) section 21 of the Motor Transport Worrkers Act, 1961 (27 of 1961).

COMMENTS
Sections of the above quoted Acts are reproduced tbelow:-—
(i) Section 67 of the Factories Act, 1948:
No child who has not completed his fourrteenth year shall be required or
allowed to work in any factory.
(ii) Section 40 of the Mines Act, 1952:
(1) After the commencement of the Mines (Amendment) Act, 1983, no person
below 18 years of age shall be allowed to work in any mine or part thereof.
(2) Notwithstanding anything contained in ssub-section (1), apprentices and
other trainees, not below sixteen years off age, may be allowed to work,
under proper supervision, in a mine or paart thereof by the manager:
Provided that in case of trainees, other- than apprentices, prior approval
of the Chief Inspector or an Inspector shall be obtained before they are
allowed to work.

Explanation.—In this section and in sexction 43, “apprentice” means an
apprentice as defined in clause (a) of secticon 2 of the Apprentices Act, 1961
(52 of 1961).
Clause (a) of section 2 of the Apprentiices Act, 1961 (52 of 1961) defines
“apprentice” as: '
Apprentice means a person who is unidergoing apprenticeship training
in pursuance of a contract of apprenticesthip.
(iii) Section 109 of the Merchant Shipping Act, 1:958:
No person under fifteen years of age shalll be engaged or carried to sea to
work in any capacity in any ship, except-—
(@) in a school ship, or training ship, in accordance with the prescribed
conditions; or
(b) in a ship in which all persons employeed are members of one family; or
(c) in a home-trade ship of less than two: hundred tons gross; or
(d) where such person is to be employed (on nominal wages and will be in
the charge of his father or other adultt near male relative.
(iv) Section 21 of the Motor Transport Workers Act, 1961:
No child shall be required or allowed to work in any capacity in any motor
transport undertaking.
16. Procedure relating to offences.—(1) A\ny person, police officer or
Inspector may file a complaint of the commission of an offence under this Act in
any court of competent jurisdiction.
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(2) Every certificate as too the age of a child which has been granted by a
prescribed medical authority * shall, for the purposes of this Act, be conclusive
evidence as to the age of the: child to whom it relates. .

(3) No court inferior to thaat of a Metropolitan Magistrate or a Magistrate of
the first class shall try any ofiffence under this Act.

17. Appointment of Inspeectors.—The appropriate Government may appoint
Inspectors for the purposes obf securing compliance with the provisions of this
Act and any Inspector so apppointed shall be deemed to be a public servant
within the meaning of the Inddian Penal Code, 1860 (45 of 1860).

COMMENT

The Inspectors appointed unader section 17 would see that for each child employed
in violation of the provisions of tithe Act, the concerned employer pays Rs. 20,000 which
sum could be deposited in a funnd to be known as Child Labour Rehabilitation-cum-
Welfare Fund; M.C. Mehta v. Statite of Tamil Nadu, AIR 1997 SC 699.

18. Power to make ruldes—(1) The appropriate Government may, by
notification in the Official Gaazette and subject to the condition of previous
publication, make rules for canrrying into effect the provisions of this Act.

(2) In particular and withhout prejudice to the generality of the foregoing
power, such rules may providee for all or any of the following matters, namely:—

(a) the term of office ¢ of, the manner of filling casual vacancies of, and
the allowances payyable to, the Chairman and members of the Child
Labour Technical | Advisory Committee and the conditions and
restrictions subjectt to which a non-member may be appointed to a
sub-committee unader sub-section (5) of section 5;

(b) number of hours fdor which a child may be required or permitted to
work under sub-seection (1) of section 7;

(c) grant of certificantes, of age in respect of young persons in
employment or seeeking employment, the medical authorities which
may issue such ceertificate, the form of such certificate, the charges
which may be maade thereunder and the manner in which such
certificate may be i issued:

Provided that noo charge shall be made for the issue of any such
certificate if the aapplication is accompanied by evidence of age
deemed satisfactoryy by the authority concerned;

(d) the other particulanrs which a register maintained under section 11
should contain. _

19. Rules and notificaticions to be laid before Parliament or State
legislature.—(1) Every rule maade under this Act by the Central Government and
every notification issued underr section 4, shall be laid as soon as may be after
it is made or issued, before eaach House of Parliament, while it is in session for
a total period of thirty days wivhich may be comprised in one session or in two
or more successive sessions, anad if, before the expiry of the session immediately
following the session or the suaccessive sessions aforesaid, both Houses agree in
making any modification in the e rule or notification or both Houses agree that the
- rule or notification should not t be made or issued, the rule or notification shall
thereafter have effect only in ssuch modified form or be of no effect, as the case

1
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may be; so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule or
notification.

(2) Every rule made by a State Government under this Act shall be laid as
soon as may be after it is made, before the legislature of tthat State.

20. Certain other provisions of law not barred.—Subijject to the provisions
contained in section 15, the provisions of this Act and the ruiles made thereunder
shall be in addition to, and-not in derogation of, the proviisions of the Factories
Act, 1948 (63 of 1948), the Plantations Labour Act, 1951 (69 of 1951) and the
Mines Act, 1952 (35 of 1952).

21. Power to remove difficulties.—(1) If any difficulty arises in giving effect
to the provisions of this Act, the Central Government may, by order published
in the Official Gazette, make such provisions not inconsistemt with the provisions
of this Act as appear to it to be necessary or expediemt for removal of the
difficulty:

Provided that no such order shall be made after the expiry of a period of
three years from the date on which this Act receives the assent of the President.

(2) Every order made under this section shall, as soom as may be after it is
made, be laid before the Houses of Parliament.

22. Repeal and savings.—(1) The Employment of Chiildren Act, 1938 (26 of
1938), is hereby repealed.

(2) Notwithstanding such repeal, anything done or any action taken or
purported to have been done or taken under the Act so repealed shall, in so far
as it is not inconsistent with the provisions of this Act, be deemed to have been
done or taken under the corresponding provisions of thits Act.

~ *23. Amendment of Act 11 of 1948.—In section 2 off the Minimum Wages
Act, 1948,— T
(i) for clause (a), the following clauses shall be substituted, namely:—
‘(a) “adolescent” means a person who has completed his fourteenth
year of age but has not completed his eiighteenth year;
(aa) “adult” means a person who has compleited his eighteenth year
of age;’

(ii) after clause (b), the following clause shall be inserted, namely:—

‘(bb) “child” means a person who has not completed his fourteenth
year of age’.
*24. Amendment of Act 69 of 1951.—In the Plantations Labour Act, 1951,—

(a) in section 2, in clauses (a) and (c), for the worrd “fifteenth”, the word

“fourteenth” shall be substituted;

(b) section 24 shall be omitted;

(c) in section 26, in the opening portion, the words “who has completed
his twelfth year” shall be omitted.

* Sections 23 to 26 have been repealed by section 2 and First Scchedule of the Repealing and
Amending Act, 2001 (30 of 2001) (w.e.f. 3-9-2001). The repeal byy this Act shall not effect any
other enactment in which the repealed enactment has been appplied, incorporated or referred
to.
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*25. Amendment of Act 44 of 1958.—In the Merchant Shipping Act, 1958, in
section 109, for the wrord “fifteen”, the word “fourteen” shall be substituted.

*26. Amendment of Act 27 of 1961.—In the Motor Transport Workers Act,
1961, in section 2, im clauses (a) and (c), for the word “fifteenth”, the word
“fourteenth” shall be substituted.

THE SCHEDULE
(See section 3)
PART A
OCCUPATIONS
An occupation conmected with—
(1) Transport of jpassengers, goods or mails by railway;
(2) Cinder pickinmg, clearing of an ash pit or -building operation in the railway
premises;

(3) Work in a cateering establishment at a railway station, involving the movement
of a vendor oir any other employee of the establishment from one platform to

another or iintto or out of a moving train;

(4) Work relating; to the construction of a railway station or with any other work
where such wrork is done in close proximity to or between the railway lines;

(5) A port authorrity within the limits of any port;
'[(6) Work relating to selling of crackers and fireworks in shops with temporary
licences;]
2[(7) Abattoirs/slawghter Houses;]
3[(8) Automobile workshop and garages;
(9) Foundries;
(10) Handling of ttoxic or inflammable substances or explosives;
(11) Handloom amd powerloom industry;
(12) Mines (underrground and underwater) and collieries;
(13) Plastic units and fibreglass workshops.]

PART B
PROCESSES
(1) Bidi-making;
4[(2) Carpet-weaviing including preparatory and incidental process thereof;]
(3) Cement manwfacture, including bagging of cement;
4[(4) Cloth printimg, dyeing and weaving including proceses, preparatory and
incidental theereto;]

* Sections 23 to 26 have been repealed by section 2 and First Schedule of the Repealing and
Amending Act, 20011 (30 of 2001) (w.e.f. 3-9-2001). The repeal by this Act shall not effect any
other enactment im which the repealed enactment has been applied, incorporated or referred
to.

Ins. by S.O. 404(E), dated 5th June, 1989.

Ins. by 5.0. 263(E), dated 29th March, 1994.
Added by S.0. 36(FE), dated 27th January, 1999.
Subs. by S.0. 36(E),, dated 27th January, 1999.
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(5) Manufacture of matches, explosives and fire-workss;
(6) Mica-cutting and splitting;
(7) Shellac manufacture;
(8) Soap manufacture;
(9) Tanning;
(10) Wool-cleaning;
![{11) Building anrd construction industry. including prrocessing and polishing of
granite stones;]
2[(12) Manufacture of slate pencils (including packing);
(13) Manufacture of products from agate;

(14) Manufacturing processes using toxic metals andl substances, such as lead,
mercury, manganese, chromium, cadmium, benze:ne, pesticides and asbestos;]

3[(15) ‘Hazardous process’ as defined in section 2 (cb) amd ‘dangerous operation’ as
notified in rules under section 87 of the Factoriess Act, 1948 (63 of 1948);

(16) Printing as defined in section 2(k) (iv) of the Facttories Act, 1948 (63 of 1948);
(17) Cashew and cashewnut descaling and processingg;
(18) Soldering processes in electronics industries;]

4(19) ‘Aggarbatti’ manufacturing;

(20) Automobile repairs and maintenance including processes incidental thereto,
namely, welding, lathe work, dent beating and jpainting;

(21) Brick kilns and roof titles units;

(22) Cotton ginning and processing and production «of hosiery goods;
(23) Detergent manufacturing;

(24) Fabrication workshops (ferrous and non-ferrouss);

(25) Gem cutting and polishing;

(26) Handling of chromité and maraganese cres;

(27) Jute textile manufacture and coir making;

(28) Lime kilns and manufacture of lime;

(29) Lock making;

(30) Manufacturing processes having exposure to lead such as primary and
secondary smelting, welding and cutting of leaid-painted metal constructions,
welding of galvanized or zinc silicate, polyvinyil chloride, mixing (by hand) of
crystal glass mass, sanding or scrapping of llead paint, burning of lead in
enamelling workshops, lead mining, plumbing;, cable making, wire patenting,
lead casting, type founding in printing shops. Sitore type setting, assembling of
cars, shot making and lead glass blowing;

(31) Manufacture of cement pipes, cement productts and other related work;

(32) Manufacturing of glass, glassware including brangles, flourescent tubes, bulbs
and other similar glass products;

(33) Manufacture of dyes and dye stuff;
(34) Manufacturing or handling of pesticides and insecticides;

W=

Subs. by S.0. 397(E), dated 10th May, 2001.
Ins. by S.0. 404(E), dated 5th June, 1989.

Ins. by S.0. 263(3), dated 29th March, 1994.
Added by S.O. 36(E), dated 27th January 1999.
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(35) Manufacturing or procgessing and handling of corrosive and toxic substances,
metal cleaning and pbhoto engraving and soldering processes in electronic

industry;

(36) Manufacturing of burnning coal and coal briquettes;

(37) Manufacturing of spoorts goods involving exposure to synthetic materials,
chemicals and leather; ;

(38) Moulding and processising of fibreglass and plastic;

(39) Oil expelling and refinnery; ~

(40) Paper making;

(41) Potteries and ceramic i industry;

(42) Polishing, moulding, crutting, welding and manufacture of brass goods in all
forms;’

(43) Process in agriculture v where tractors, threshing and harvesting machines are
used and chaff cutting;;

(44) Saw mill—all processees;

(45) Sericulture processing; ;

(46) Skinning, dyeing and ! processes for manufacturing of leather and leather
products;

(47) Stone breaking and stoone crushing;

(48) Tabacco processing inacluding manufacturing of tobacco, tobacco paste and
handling of tobacco in any form;

(49) Tyre making, repairingg, re-treading and graphite benefication;
(50) Utensils making, polishhing and metal buffing;
(51) ‘Zari’ making (all proccesses);]
1[(52) Electroplating;
(53) Graphite powdering annd incidental processing;
(54) Grinding or glazing of f metals;
(55) Diamond cutting and  polishiny;
(56) Extraction of slate fromm mines;
(57) Rag picking and scaveenging.]

1. Ins. by S.0. 397 (E), dated 10ttth May, 2001.

il
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ABSTRACT OF SELECTED EDUCATIONAL STATISTICS 2002-2003

Gross Enrolment Ratio (GER)
I: rf:)o STATES/UTS Classes |-V (6-11 years) Classes VI-Vili {11-14 yrs) Classes I-VIll (6-14 yrs)
Boys Girls Total Boys Girls Total Boys Girls Total
1 2 62 63 64 65 66 67 68 68 | 70
‘1 jAAndhra Pradesh 95.47 96.41 95.93 65.81] ~ 60.27 63.12 84.35 83.04]  83.71
. 2 |AArunachal Pradesh 112.36 99.15| 105.93 69.76 61.48 65.69 97.36 85.73]- - 91.68
. 33 |AAssam .80.63 78.44 79.56 58.66 53.43 56.11 72.59 69.37 71.01f
« 44 |BBihar 80.74 65.58 73.52 30.36 18.77 24.98 62.62 49.25| -- 56.31
! 8 |CChattisgarh 1(07.30] 101.54] 104.45] 79.18] 62.75| 71.12) 96.57] 86.89]-' 91.80
( 6 |GGoa 106.22] 102.13] 104.22] 109.08] 101.45] 105.34] 107.35| 101.86/"° 104.67
L 77 |GGujarat 114.06/ 108.61] 111.50 82.85 68.12 75.94] 102.30 9340/ 98.12
{ 8 [HHaryana $80.78 81.23 80.98 70.28 63.97 67.33 76.81 74.50]"::-75.74
¢ 9 |HHimacha! Pradesh 116.56] 116.27] 116.42] 106.83] 101.15] 104.06] 112.66] 110.07]% 111.41
1 100 jJdammu & Kashmir 89.92 78.54 84.39 67.02 54.42 60.93 80.97 69.17] .- 7525
1 111 |JHharkhand 81.31 67.93 74.79 36.19 26.32 31.46 64.79 i+ 59.09
1 12 [KLamataka 112,13} 109.11] 110.65 77.34 71.09 74.28 98.27 Qa1l'. 96.18
1 13 ]KKerala $8.48 97.73 98.11 99.27 94.77 97.07 98.80 L 97.69
114 |MJadhya Pradesh 98.62 91.15 95.02 72.94 53.01 63.50 88.93 . ©83.26
1 1% |Mdaharashtra 1007.74f 105.27] 106.55 89.51 84.22 86.97) 100.41 96.85{%":98.70
116 _{Mdanipur 1418.83] 144.85| 146.88 80.76 80.14 80.46] 122.24] 119.67]:%120.98
1177 _|Mdeghaiaya 11:3.59] 118.85] 116.19 50.25 55.97 53.08 90.26 95.67{%%:°92.93
118 [Mifizoram 13:11.42] 12595] 128.74 78.93 78.47 78.70] 111.21 (
119 |Ndagaland 6t6.00 64.39 65.22 34.89 35.32 35.10 53.65
2120) |Oririssa 106.12 99.77| 103.02 61.07 51.57 56.43 89.29
221! _{Puunjab 68.55 74.26 71.12 57.84 60.53 59.09 64.42
222 {Raajasthan 101.60 92.43 97.25 68.93 40.78 55.67 89.83
223} |Sikikkim 120.46) 122.92] 121.68 62.13 68.36 65.19 97.04
224. [Taamil Nadu 116.61] 114.34] 115.50| 100.21 97.88 99.08{ 110.24
225 |Triripura 126.98{ 120.58| 123.85 73.51 69.24 71.42{ 105.00
206 |Uttitar Pradesh 93.02 89.26 91.25 51.57 41.43 46.84 78.01
227 _|Uttitaranchal 106.95| 108.87] 107.87 81.53 75.96 78.84 97.26
228 |Wéest Bengal 102.60f 103.41] 102.99 60.28 55.60 §8.00 86.42
229 |A&EN Islands 119.02] 113.64] 116.38 98.81 91.64] -9530f 110.88
360 {Chaandigarh 73.25 71.85 72.61 74.45 74.95] 74.68 73.70
331 {D&KN Haveli 1:36:.77] 117.03] 126.99 94.43 62.00 78.83] 121.48
332 |Danman & Diu 116i.46] 111.37] 114.00| 107.74 97.67] 102.81] 113.32
333 |Delklhi 90).73 93.10] 91.83 88.75 87.87 88.34 89.98
344 lLakkshadweep 118.10] 103.43] 110.99] 112.72 97.52] 105.44] 115.88
385 {Ponndicherry 117.23] 115.01} 116.14] 122.87{ 117.48] 120.23| 119.48
INDDIA 97..32 92.87 95.18 65.51 56.31 61.13 85.36
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Drop-out rates

;‘;‘ STATES/UTS Classesi-V Ciasses |- Vill Classes |- X
Boys Girls Total Boys Girls Total Boys Girls Tetal
9 2 71 72 73 74 75 76 77 78 . »
1 |Andhra Pradesh 4166! 4176/ - 41.71] 58.10] 62.00] 59.94] 67.36] 70.78] 68.95
2 |Arunachal Pradesh 38.42| 37371 37.94] 59.50] 56.13] 58.01 70.17] 7359 71.66
3 |Assam 62.51] 5963] 61.17] 67.07) 70.85 68.76] 74.28] 7565 i4.91
4 |Bihar 62.74| 6166] 62.31] 77.91] 80.78] 79.01 82.27) 85.83] §3.60
5 |Chattisgarh - - - - - - - - -
6_|Goa 0.08 545 2.69 2.28 9.01 5.54| 40.18] 39.14| 19.68
7 lGujarat 26.02] 2314] 24.77| 43.09] 4876 4548 59.21] 67.13] .82
8 |Haryana 345| 1074 6.89 5.70] 14.82 9.90] 22.31] 37.05 »®.%4
9 |Himachal Pradesh | - 10.82| 1408| 12.42 7.90] 11.32 9.56! 28.75] 31.23] #8.85)
10 |Jammu & Kashmir 33.06] 1150] 24.82] 27.53] 2557 26.71 50.29] 52.08] §1.07
11 |Jharkhand - - - - - - - - -
12 |Karmataka 19.77] 1759] 18.74] 47.46] 49.61] 4846 6067 63.72
13 |Kerala 0.00 000 0.00 0.00 0.00 0.00] 16.78 8.88
14 |Madhya Pradesh 3266 2987 3143] 43291 51.78] 46.94] 58.36] 70.78
15 |Maharashtra 14.40| 1680] 15.55| 29.51] 3598 32.59] 48.98] 55.42
16 |Manipur 2592 2524f 2560] 35.43] 30.08] 32.93] 61.92] 59.01
17 |Meghalaya 58.19] 5481 ~ 56.51] 73.13| 7021} 7167/ 81.40{ 80.45
18 |Mizoram 56.25] 5652 56.38] 60.05] 56.39] 58.31 7741 74.11
19 |Nagaland 49.16] 5449] 51.80] 53.79] 5293] 53.38] 77.08] 77.90
20 |Orissa 50.40] 4005/ 46.13] 63.97] 58.39] 61.73] 71.04] 7256
21 |Pumjab . . . . .26.37) . 2407] . 25.29] 33.71] 3167 32.75/ 48.81] 47.10
22 [Rajasthan 5481 5986] 56.93] 62.74] 7244] 6660 7266/ 81.16
23 |Sikkim 54.74] 4929] 52.06] 72.68] 66.32] 69.66/ 76.85| 73.07
24 |Tamil Nadu 14.56] 1622] 15.37| 46.06] 39.00] 42.85| 47.31] 46.26
25 |Tripura 4328 4262] 4297] 65.17] 6522] 65.18] 7424 74.29
26 |{uttar Pradesh 2419 2275| 23.55] 47.53] 42.46] 45.57] 43.05] 51.47
27 |uUttaranchal - - - - - - - - af
28 |west Bengal 37.39] 3532] 36.41] 67.26/] 69.30] 68.23] 77.08 80.61
29 |A&N Islands 0.73 400 2.31] 1764] 19.26] 18.42{ 5144 51.24
30 |Chandigarh 32.32] 2805/ 3044 0.00 0.00 0.00] 23.28/ 20.29
31 |D&N Haveli 16.99] 3396{ 24.82] 39.87] 58.14] 4800} 7269 71.86
32 |Daman & Diu 0.00 000f . 0.00 9.57] 20.44| 14.83] 43.81] 46.93
33 |Delhi 6.72| 1764] = 12.13] 19.46] 27.75| 23.57| 44.88 49.59
34 |Lakshadweep 0.00 606 3.03 0.00 8.36 4.48| 2551 2263
35 |Pondicherry 0.00 000 0.00 0.00 0.00 0.00] 2297/ 20.32
INDIA 35.85| 3372 34.89] 52.28| 5345 5279 60.72] 64.97|

* Dropout rates are hiown combined with the respective parent state.
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Drop-out ratesSC Students)
mso.;. STATESIUTS Classes |-V Classe: I- VIIl Classes I- X
—_
Boys Girls Total Boys Giis Total Boys Girls Total

i 2 80 81 82 83 8 85 86 87 88
1| _]Andhra Pradesh 45.67 47.63 46.63 64.07 7.07 66.90 74.00 78.93 76.29
22 |Arunachal Pradesh 0.00 0.00 0.00 0.00 .00 0.00 0.00 0.00 0.00
33 [Assam 49.80 47.73 48.80 65.98 6i.38 66.16 72.71 68.94 71.02
41 |Bihar 56.61 62.64 58.81 82.88 8..88 83.23 88.59 90.97 89.36
5 _[Chattisgarh - - - - - - - - -
65 |Goa 37.13 32.81 36.13 53.47 6:.63 57.95 78.57 78.98 78.77
7’ |Gujarat 28.83 23.71 26.44 39.95 5.11( 48.93 70.29 81.21 75.58
83 IHaryana - 25.47 25.16 25.32 35.36 41.65 41.58 59.55 66.57 62.77
9 1 [Himachal Pradesh 18.05 22.01 20.02 27.38 3.50 29.34 44.64 46.92 45.73
110J jJammu & Kashmir 35.44 11.15 25.72 41.01 3i.05 38.77 72.53 68.58 70.89
111 |Jharkhand - - - - - - - - -
122 |Karmnataka 15.64 20.81 18.14 56.38 51.77 57.50 65.49 68.19 66.74
133 {Kerala 0.00 0.00f - 0.00 0.00 .00 0.00 28.89 18.19 23.67
144 |Madhya Pradesh 35.39 34.52 35.00 45.76 61.25 51.89 70.22 82.66 75.44
155 |Maharashtra 6.81 10.68 8.68 36.85 4}.08 39.82 54.68 63.05 58.71
163 |Manipur 46.03 34.58 40.51 42.68 5.12 46.74 54.62 62.88 58.67
177 |Meghalaya 70.16 70.51 70.33 74.97 74.39 7469] 73.91 80.77 77.31
183 |Mizoram 0.00 0.00 0.00 0.00 1.00 0.00 0.00 0.00 0.00
193 |Nagaland 0.00 0.00 0.00 0.00 1.00 0.00 0.00 0.00 0.00
20) |Orissa 37.87 34.68 36.48 66.55 7:.34 69.13 66.23 79.48 72.14
211 |Punjab 32.84 30.60 31.78 54.49 5..19 53.87 62.91 63.88 63.35
222 {Rajasthan 51.20 5§7.52 53.82 54.79 6.77 59.67 76.95 86.07 79.95
233 |Sikkim 60.05 46.12| '63.85 78.66 61.89 74.28 88.14 86.34 87.31
241 |Tamil Nadu 40.00 25.51 33.53 44.01 41.44 42.32 56.66 57.44 §7.03
255 |Tripura 36.70 36.02 36.37 62.44 61.01 65.11 74.44 77.06 75.68
26 3 |Uttar Pradesh 47.88 56.23 51.02 64.34 7i.14 68.77 62.13 76.18 67.40
277 [Uttaranchal - - - - - - - - -
283 |West Bengal 50.31 54.74] = 52.32 63.48 61.65 63.54 83.47 86.91 84.93
293 |A&N Islands 0.00 0.00{ _ 0.00 0.00 .00 0.00 0.00 0.00 0.00
30) |Chandigarh 14.31 14.35 14.33 55.36 3.06 47.88 80.74 75.92 78.52
311 |D&N Haveli 33.33 33.80 33.60 42.59 3i.17§ ~ 39.60 27.78] 34.09 30.61
32 |Daman & Diu 2.99 -3.45 0.00 0.00 {.00 0.00 0.00}  0.00 0.00
333 |Delhi 16.33 15.34 15.85 50.76 4462 47.93 80.23 73.58 77.45
34 | |Lakshadweep 0.00 0.00 0.00 0.00 (.00 0.00 0.00] . 0.00 0.00
355 _|Pondicherry 0.00 0.00 0.00 0.00 .00 0.00 25.46 26.25 25.84
INDIA 41.13 41.91 41.47 58.24 6:.19 59.91 69.74 74.93 71.92

* (Dropout rates are shown combined with the respective @rent stale.
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% ) Drop-out rates(ST Students)
* Nso STATES/UTS Classes |-V Classes |- VIl Classes - X
Boys Girls Total Boys Girls Total Boys Girls Total

1 2 89 90 21 92 93 84 95 96 87
1 |Andhra Pradesh 63.29 68.71 65.82 78.59 84.34 81.08 84.70 89.32 86.64
2 |Arunachal Pradesh 43,92 44.99 44.41 67.12 64.28 65.85 72.47 75.06 73.62
3 |Assam 59.49 52.88 56.72 68.49 73.42 70.60 76.52 74.19 75.52
4 |Bihar £6.60 65.39 66.13 82.43 85.57 83.73 89.01 91.24 89.89
5 |Chattisgarh - - o TS P B - - - -
6 [Goa 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
7 |Gujarat 36.13 43.10 39.32 58.26 67.04 62.30 78.45 82.33 80.22
8 |[Haryana 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
9 [Himacha! Pradesh 16.23 21.70 18.95 26.79 37.43 31.90 32.36 50.54 41.10
10 {Jammu & Kashmir 43.48 39.16 41.76 73.79 79.29 76.14 79.59 80.62 79.95
11 }|Jharkhand - - - - - - - - -
12 |Karnataka 1.79 10,77 6.13 52.73 56.65 54.53 63.87 64.96 64.36
13 {Kerala 2.20 5.96 4.01 33.63 40.03 36.73 58.16 49.71 54.11
14 |Madhya Pradesh 51.90 50.51 51.30 65.56 70.16 67.47 78.56 87.42 82.15
15 [Maharashtra 28.79 40.23 34.21 61.03 66.43 63.54 71.90 82.12 76.66
16 [Manipur 37.57 52.74 45.23 62.70 61.56 62.18 78.54 78.54 78.54
17 _|Meghalaya 61.42 59.29 60.36 81.11 80.30 80.71 87.05 86.74 86.90
18 |Mizoram 55.90 54.90 55.43 59.89 56.34 58.20 76.89 73.37 75.23
19_{Nagaland 37.38 37.01 37.21 42.81 44.19 43.47 67.72 67.91 67.81
20 {Orissa 58.03 53.50 56.28 77.45 79.12 78.12 84.38 85.84 84.97
21 |Punjab . 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
22 |Rajasthan 50.61 59.87 54.31 52.58 73.17 60.27 78.44 87.24 81.17
23 |Sikkim 48.562 38.69] . 43.84 73.20 64.03 65.89 87.21 85.32 86.34
24 {Tamil Nadu 27.24 21.01] - 24.41 56.98 54.36 55.80 74.43 77.48 75.79
25 |Tripura 58.08 61.31 59.60 78.45 £0.33 79.31 85.31 87.22 86.17
26 |Uttar Pradesh 31.19 30.02 30.69 36.97 36.45 36.75 47.38 69.01 56.36
27 |Uttaranchal - - - - - - - - -
28 [West Bengal 53.70 59.26 55.54 60.73 42 .42 55.81 61.76 75.86 67.16
29 |A&N Islands 19,341 15.34 17.56 35.55 26.59 31.42 62.92 54.72 59.40
30 _|Chandigarh 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
31 |D&N Haveli 23.21 41.31 31.62 47.96 67.99 56.86 78.55 81.69 79.86
32 |Daman & Diu 6.13 1.41 4.01 28.83 48.94 38.94| ~64.83 71.43 67.57
33 |Delhi 68.75 71.43 70.04 72.30 72.55 72.42 76.67 74.51 75.89
34 |Lakshadweep 0.00 0.00 0.00 0.00 0.00 0.00 29.92 20.34 25.47
35 |Pondichery 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00

INDIA 50.82 52.10 51.37 66.86 71.17 68.67 78.35 82.97 80.29

* Dropout rates are shown combined with the respective parent state.
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_ % of trained teachers
No.of girls enrolment per 100 boys
enrolment
S. in classes
No. STATES/UTTS ;: !"if;'s’ I-:,I‘g):tl Middle/ | Primary/
Inter. Basic Sr. Basic | Jr. Basic
colleges | School School | School
X1-Xt1 IX-X vi-vilt v
1 2 98 99 100 101 402 103 104 105
1 _|Andhra Pradessh 65 79 86 97 95 91 88 94
2 |Arunachal Praadesh 64 73 85 84 64 47 33 28
3 |Assam 58 77 86 93 30 30 36 73
4 |Bihar 35 45 54 74 95 99 95 95
§ _|Chattisgarh 56 61 76 93 68 62 68 61
6 |Goa 102 92 89 92 81 97 98 94
7__|Gujarat 72 67 73 85 99 99 94 98
8 |Haryana 65 72 80 84 97 95 92 89
9 _|Himachal Praddesh 82 90 90 91 99 98 99 87
10 _|[Jammu & Kashhmir 66 73 76 83 75 75 69 61
11 [Jharkhand 53 57 67 79 95 95 95 95
12 |Karnataka 70 86 88 94 100 100 100 100
13 |Kerala 121 100 91 96 59 99 96 98
14 |Madhya Pradeesh 54 53 65 88 75 68 o7 85
15 |Maharashtra 74 81 87 91 99 98 96 96
16 |Manipur 89 85 85 93 47 28 19 22
17_{Meghalaya 92 106 108 102 98 36 36 45
18 |Mizoram 97 102 96 92 38 64 80 82
19 |Nagaland 77 96 93 91 24 44 42 37
20 {Orissa 64 79 81 90 100 100 99 99
21 |Punjab 88 91 90 89 99 99 98 95
22 [Rajasthan 43 41 53 82 95 89 91 86
23 |Sikkim 96 98/ 106 101 51 44 42 50
24 (Tamil Nadu 97 94 92 93 100 100 100 100
25 ({Tripura 71 87 90 91 34 25 20 28
26 |Uttar Pradesh i 68 53 70 86 97 97 85 o8
27 |Uttaranchal 82 72 87 94 100 100 100 100
28 |West Bengal 62 79 88 96 86 86 81 67
29 |A&N Islands 99 83 89 92 99 99 96 93
30 |Chandigarh 85 89 87 83 100} . 100 100 100
31 _|D&N Haveli 66 70 61 84 93 96 97 96
32 |Daman & Diu 72 80 87 89 100 95 100 1001 -
33 |Delhi 92 87 88 89 100 100 100 100
34 |Lakshadweep » 89 94 79 82 100 100 100 100
35 _lPondicherry 104 96 92 94 96 94 92 96
INDIA 69 71 78 88 90 89 87 86
20
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Xl =7

No.of female teachers per 100 male Pupli Teacher Ratio (PTR)
teachers :
. STATESWUTS | HrSec. | High | s | primany | Higher | FE:S6 | HIBN | yigge) | prinm
No. s‘::toe‘:bl I:aossitc Sr. Basic | Jr. Ba;{c Edugation s‘::;or.'s, 3 :::ltc Sr. Basic | Jr. £ B;,‘I:
colleg.es School School! | Schod! |institutions colleges | School School | Scihal
1 2 106 107 108 109 110 111 112 113 1114
1__|Andhra Pradesh 38 69 69 71 19 32 29 30
2 |Arunachal Pradesh 23 31 38 44 24 29 27 25
3 JAssam 39 36 28 49 18 24} 20 14
4 |Binhar 35 14 31 22 20 30 48 73
5 |Chattisgarh 56 48 39 34 32 32 29 37
6 |Goa 119 183 270 430 12 23 25 16
7 [Gujarat 42 29 115 128 36 6 30 38
8 |Haryana 110 74 76 97 26 30 28 26
9 |Himachal Pradesh 66 70 45 79 27 24 24 15
10 |Jammu & Kashmir 71 75 73 64 18 25 19 18
11 |Jharkhand 95 43 45 26 26 32 42 57
12 |Karnataka 47 68 111 75 11 35 27 37
13 |[Kerala 206 227 213 267 13 30 27 28
14 |Madhya Pradesh 67 62 58 46 30 28 25 28
15 [Maharashtra 41 51 76 87 23 ki) 34 37
16 |Manipur 80 66 69 63 9 20 19 17
17 [Meghalaya 117 73 68 99 9 23 18 17
18 |Mizoram 73 34 47 92 22 22 13 11
19 |Nagaland 84, . 62 50 62 12 27 20 13
20 |Orissa 51 28 35 44 17 22 23 39
21 |Punjab 137 150 115 178 22 27 25 18
22 |Rajasthan 45 34 39 45 40 29 28 31
23 |Sikkim 101 78 64 © 81" - 90| 191 - -18 - 15
24 |{Tami! Nadu 157 203 229 240 14 33 30 40
25 |Tripura 53 35 30 24 24 23 23 20
26 |Uttar Pradesh 36 43 41 50 41 50 40 35
27 |Uttaranchal 40 35 46 129 38 29 22 19
26 |West Bengal 46 43 36 33 30 500 55 50
29 JA&N Islands 96 107 104 97 8 19 18 17
30 |Chandigarh 493 549 6§57 711 6 26 27 24
31 |D&N Haveli 125 84 105 57 - 32 34 44
32 |Daman & Diu 61 94 84 201 14 34 33 31
33 |Pelhi . 201 178 334 205 17 29 30 27
34 |Lakshadweep 53 29 66 64 - 19 19 21
35 {Pondicherry 104 123 119 135 20 32 27 23
INDIA 71 61 69 64 22 35 30 34
21
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PROJECTEID
POPULATION (in 000's)as en 1st March, 2002
)
NSO“S° SETATES/UTS 6-11 Years 11-14 Yean 14-18 Years
EBowys Girls Total Boys Girts Total Boys Girls Total

11 2 1115 116 117 118 19 120 121 122 uLj
1 1 |Andhmra Pradesh 4571 4410 8981 2744 2580 5334 3335 3068 6403
2 2 |Arunaiachal Pradesh 83 79 162 45 44 89 51 48 100
3 3 |Assamm 1838 1765 3604 1061 1005 2066 1214 1113 ZE
4 4 (Biharr 6705 6099 12804 3767 3267 7034 3917 3160 7077
5 5 |Chattistisgarh 11331 1303] 2634 821 790] 1612 930 863] 1793
66 |[Goa 55 52 107 36 35 71 49 47 96
7 7 |Gujararat 3010 2672 5682 1820 1607 3427 2273 1998 4272
8 8 (Haryamna 1430 1193 2623 870 763 1633 1073 884 1@
9 9 |Himacichal Pradesh 323 206 619 216 206 422 273 257 530
1010 JJammmu & Kashmir 664 628 1293 426 399 825 517 486 1003
1111 |jJharkixhand 21001 1903 3904 1156 1063 2219 1261 1098 2358
1212 [Karnmatataka 21893 2788 5681 1915 1838 3753 2400 2213 4613
1313 |Keralala 11296 1249 2544 898 858 1756 1198 1174 2372
1414 |Madhywa Pradesh 41198 3916 8115 2544 2287 4832 2875 2404 5279
1615 |Mahararashtra 55303 4928 10230 3566 3283 6849 4466 3848 8314
1€16 |Manippur - 124 119 243 80 76 165 99 97 196
17117 _|Meghaalaya 171 166 337 100 97 197 115 111 225
1618 |Mizoraram 53 51 104 33 32 65 41 40 82
1619 |Nagalaland 134 124 258 88 81 169 115 105 220
20 |[Orissaa 21241 2137 4378 1336 1275 2611 1544 1518 3061
221 |Punjateb 1459 1198 2657 917 788 1705 1153 979 2132
222 |Rajastkthan 4.243 3826 8063 2388 2126 4515 2682 2293 4974
223 |Sikkimn 33 32 - 65 22 21 43 28 26 54
2424 [Tamil ¥ Nadu 2875 2725 5600 1825 1725 3550 2470 2363 4832
225 |[Tripurara 1185 178 363 129 124 253 157 148 305
226 [Uttar PPradesh 1131144 11747 24891 7466 6523 13990 8250 6751 15001
227 |Uttararenchal 557 514 1071 343 321 664 420 386 806
228 lWest B Bejgal 4851 4639 9491 3002 2857 5859 3553 3207 6760
229 ]JA&N Isislands 17 17 34 12 11 23 16 14 31
380 {Chandidigarh 49 41 90 29 25 - 55 41 31 72
331 |D&N HHaveli 13 13 26 7 7 14 9 7 16
332 |Damann & Diu 7 7 14 4 4 8 7 5 12
333 |Delhi 829 723 1552 501 444 945 647 524 1171
384 jLakshaadweep 3 3 7 2 2 5 3 3 6
335 |Pondicicherry 43 41 84 28 27 55 39 37 76
INDIA 6667735 61582| 128317 40200[ 36603] 768031 47220 41308 88527

SOURRCIE: Estimated population for India and States on the Lais of 2001 census
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Annexure XIV

ORDER OF THE MINISTRY OF HRD
CONSTITUTING THE CABE
COMMITTEE
(DATED 8.9.04)



The Government of India had re-constitited the Central Advisory
Board of Education (CABE) vide Resolution dted 6.7.2004. The first
meeting of the re-constituted Central Advisory Boad of Education was held
on 10 & 11 August, 2004 during which some cttical issues had emerged
needing detailed «eliberation. It was decided to setup Committees of CABE
to examine in de:tail these critical issues. Accordirgly it has been decided,
with the approval of the Minister of Human Resource Development, to set up
a Committee of C:ABE on the subject of “Free and Compulsory Education
issues related to Elementary Education” under the

‘Bill and other
‘Chairmanship of $Shri Kapil Sibal, MOS Science aad Technology with the

No.F.2-13/2004-PN-1
Government of India
Ministry of Human Resource Development

New Dehi, the 8" Scptember, 2004

ORDER

dollowing composiition:

Department of Secondary & Highe Education

S.No. | Name & Address

1. Shri Kapil Sibal Chairman
Minister of State for Science &
Tlechnology

2. Minister(In-charge  of  Elemertary | Member
Eiducation), Government of Machya
Piradesh

3. Miinister(In-charge  of  Elemenary | Member
Education), Government of Meghalara

4, Mlinister (In-charge of Elemenary | Member
Edlucation), Government of Bihar

5. Miinister(In-charge = of  Elementiry | Member
Ediucation), Government of Andira
Pradesh

6. Miinister(In-charge ~ of  Elementiry | Member
Edwcation), Government of Orissa

7. Pro)f. Anil Sadgopal Member

8. Shrii Vinod Raina Member

0. Ms. Shanta Sinha Member

10. Smt.. Kumud Bansal, Secy, EE&L Member

11. Sh. A.XK. Sharma, Former Directa, | Member
NCERT ’
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12-16. [Repesentatives of the Ministriess of | Members
Tribl  Affairs, Social Justice :and
Empwerment, Finance, Law :and
Planing Comimission.

17. ProfKrishna Kumar, Director, NCHEERT | Member
18. ~ iProf3ovinda, NIEPA Member
/ | " Sceretary

The terms of reference ofthe Committee are:-

(a)  To suggest adraft of Legislation envisagecd in Article 21A of tre
Constitution.

(b) To examine other issues related to elemmeentary education for
achieving theobjectives of free and compulssorry basic education.

The Committer shall be provided the seccreetarial assistance by

NIEPA. The Membersof the Committee shall be paaid TA/DA at the rate:
that are payable to the hembers of the High Powered CComimittees.

from the date of its consitution.

The Committe shall give its recommendatidoms within six months

[tz

(Anil Kapoor)

Deputy Secretary to thee ‘Government of India

W C‘opy forwarded to:

SENES

Now s

. All Members of the Ommittee of CABE.

All Ministries/Departaents of the Govt. of India

All Attached/Subordiate Offices and Autonomous SStatutory Bodies
under the Ministry of lTuman Resource Developmentt.

All State Government/Union Territories.

President’s Secretaria:

Prime Minister’s Offie.

Cabinet Secretariat. ' Wu@w

(Anil Kapoor)
Deputy Secretary to the: Government of India



