The 10th June 1986

No.EDN(IREC )3[83/25.—1n exercise of the powers conferred
under clause (NXIV) sub-section (2) of Section 31 of the Meghalava
School Education Act. 1981 (Meghalava Act 16 of 1981). the Govern-
ment of Meghalaya herchy publish the following Rulcs for “eneral
information namely :(—

THE MEGHALAYA AIDED SCHOOL EMPLOYEES
(Death-cum-Retirement Gratuity) Rules, 1985

1. Short title and commencement.—(1) This Rules may be called
the "The Meghalava Aided Schools Employees’ Death-cum-Retire-
ment Gratuity Rules 1985,

(2) They shall come into force from the date of their publica-
tion in the Gazette.

2 Definitions —In these Rules, unless the context otherwise

S requires —

(ay “tided Sclzoo”' means recognised private school which
receives grant-in-aid under the Defic't Scheme, from tha

State (xournmrm or anv other authority dcs'"natcd
the State Government ;

(hy “Appropriate Authority” means the appropriate authority
under the Act ;

(¢} "Act” means the Meghalaya School FEducation Act, 1981
(Act 16 of 148ti:

(d) “"Competent Authority” wmeans the Competent Authority
under the Act S

(ey “"Director” means the Dircctor under the Act:

(f) "Employee” meaus a teacher and every emplovee working
in an aided schoo!l :

(¢) “Enrolments” means enrolments as defined in Rule 3 of

these Rules;
(h) “Fund’ means the Meghalava Aided Schools Imployees’
Death-cum-Retirement Gratuity Fund established under
Rule 15 ; :
4y “Family” will

H

employee.

include the following rclatives of the

(i) Wife. in the case of a male employvee ;
(it) Husband, in the case of a female employvee ;
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il Sons. "ﬂc’fuding step sons and adopted song
iv) Daughters including step daughters and adapted
daug L_t ers ; V
{v} Br rothers below the age of I8 vears including stvp
brothers ;
{(vii Father ineludi ng adoptive parents in case of indi\'i~
auals :
(vii) },xothelj including adoptive parents in the case of
o individuals whose personal law permits adoption :
(viiiy Un-married sisters and widowed sisters sncluding
step-sisters ;
tix}) Married daughters : and
(x) Children of a pre-deceased son or daughter,

(j) “Government” means the Government of the State of
Meghalava ;

(k) ”I‘jczy" Heans tbt- mpmhlv‘suhstant.i\:é pav of the em-
plovees admissible immediately bhefore rvetirement or
death but dees not include special pay, personnal pav or
other emoluments classed as pav

(1) "“Private School” means a privaie school under the Act;

(my “"Qualijying Service” means serviee rendered while on
dutv or otherwise whicli shall bhe taken inte account for
the purpose of gratuities as admissiirie ;

n) “Hecognised Scheool” means recognised school under the
Act ;

{0) “'Serpice” meang scrvice under a recognised priv. te aided
school.

3. Comumnencement of qualifying Service.~Subject to the provi-
sions of these ru'es qualifying service of an emplovee shall commence
from the date he takes charge of the post to which he is first appoin-
ted either substantively or in an ofliciating or temporary caracity

in the service:

Provided that officiating or temporary service is followed with-
out interruption by sub:tlantno appo'niment in the same or another

post in the service.

4. Emodluments and average emolwmnents —{1) The expression
“emoluments” means pay as defined in tundamental Rule 7(17)
of the Meghalava Fundamental Ru'es ani Subsidiary Rules 1984
which an emplovee was receiving :mmediately before his retirement

or on the date of his death.

Note 1 ———If an emgloy ee immediatcly before his retirement or
death while in service had bheen absent {rom duty on leave for which
leave salary is payable or having been suspended had been re-insta-
ted without forfeiture of service. the emoluments which he would
have drawn had he not been absent from dutv or suspended, shall

be the emoluments for the purpose of this rule.
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Nate 2.—~Where an employee immediately before his retirement
or death while in service had proceeded on leave for which leave
salary is payable after having heid a higher appointment whether
in an olliciating or temporarv capacity, the benefit of emoluments
drawn in such higher appointment shall be given only if it is certi-
fied that the employee voncerned would have continued to hold the
higher appointment but for his proceeding on leave.

Note 3—If an employee immediately before his retirement or
death while in service had been absent from duty on extraordinary
leave. or had been under suspension and the period thereof does
not count as service. the emoluments which he drew immediately
before proceeding on such lcave or Leing placed under suspensicn
shall be the emoluments for the purposes of this rule,

(2) Average emolumenis—Average emoluments shall be deter-
mined with refcrence to the emoluments drawn by an employee
during the last complete ten months of his service.

5. Lligibility to Gratunity Death-cum-retirement Gratuity.—(1)
An emplovee who has completed five vears’ of qualifying service
shall be granted gratuitv. not excecding the amount specified in
Rule 5, when he dies or retires from service on superannuation,
invalidation or retrenchment and is otherwise cligible for the sawme
under these rules :(—

Provided that no gratuity shall be admissible for ervice under
re-employment.

(2) The length of service required in sub-rule (1) shall not
apply in case of an emplovee inval.dated on medical grounds.

(3} The Government may, in deserving cases, condone for
the purposes of sub-rule (1) of deficiency not exceeding three months
in the entire length of service of an employee.

6. Amount of Gratuity.—(1) (a) An cmplovee who has comple-
ted five years of qualifving service and has become eligible for
gratuity under these rules shall on his retirement, be granted death-
cum-retirement gratuity equal to onc-fourth of his emoluments for
cach completed six monthlv period of qualifying service, sub.ject to
a maximum of 16} times the 'emoluments or Rs.36,000 whichever

is- less.

“(b) If an employee dies while in service after completing five
vears’ qualifving service, the amount of death-cum-retirement gra- .
tuity shall be equal .to 12 times of his emoluments or tie amount
determined under clause (a), whichever is higher and it shall be
paid to his family in the manner indicated in sub-rule (2) of Rule 9

and Rule 10,
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Provided that the amount of death-cum-retirement gratuity
payvable under this rule shall, in no case, exceed Rs.36,000.

(2) If any employee, who has become eligible for a gratuity
under these Rules, dies within five vears from the date of his retire-
ment from service and the sum dctualh received by him at the
time of his death on account of the death -cum-ret'rement gratuity
admissible under sub-rule (1) is less than the amount equal "fo
12 times of his emoluments, a residuary gratuity equal to the defi-
ciency may be granted to h's family n the manner indicated in
sub-rule (2) of Rule 9 and Rule 10 . «

(3) (a) If an employvee dies in the first vear of qualifying service
a death-cum-retirement gratuity equal to two times of his emolu-
ments at the t'me of his death shall be paid to his family in the
manner indicated in sub-rule (2) of Rule 9 and Rule 10, ~ '

{b) If an emplovee dies after completion of one vear of quali-
fving service, but before completing five vears of qualify ng service,
the amount of death-cum-retirement gratuity shall be equal to six
times of his emoluments at the time of h's death.

1

(4) The emoluments for the purpose of graiuity admissible
under this rule shall be subject to a maximum of {wo thousand five
hundred rupees per month, and shall be reckoned in accordance
with Ruie 4 (1)

Provided that if the emo’uments of un cmplovee have been
reduced during the last ten months of his service otherwise than
as penalty, average emoluments as referred (o in Rule 4 (2) may,
at the discretion of the competent authority be treated as emolu-
ments.

7. In-admissibility to gratuity.—No Gratuity shall be admissible
to an employvee who :—

I,
(a) is a temporary employce ;
(b) is dismissed from service ;

(c} is removed or called upon to resign on account of mis-
1 conduct or inefficiency ;

(d) resigns his service of his own volition.

8.. Recovery of dues from gratuity.—It is permissible to make
recovery of Government/Aided School dues from the death-cum-
retirement gratuity due in respect of an emplovee without obtaining
his consent or without obtaining the consent of the members of
his family in the case of the deceased employee, as the case may

be.
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] ?..Aprplicatz'on for" payment of gratuity.—(1) An cmployvee who
is \‘eh_glbleqfor gratuity under these rules shall submit an appica-
:c\}onl)m quadruplicate, to the Director in the preseribed form (Form -
No.1l).

] (2) Where an employee dies while in service or before submit-

ting the application under sub-rule (1) above, his iamily or such
other authorised person(s), who is entitled to receive the graiuity,
shall submit the requred application (Form-2).

.-10. Persons to whom gratuity is payable.—(1) (a) The gratuity
payable under Rules 4 and 5 shall be paid io the perscns on whom
the right to receive the gratuity is conferre: by mears of a nomina-
t'on under, Rule 14. '

(b) If there is no such nomination or il the nomination made
. does not subsist, the gratuity shall be paid in the manner indicated
herein below :—

(i) If there are one or more surviving members of the family
as in sub-clauses (1), (ii), {iii)} and (v) of clause (g) of
Rule 2, to all such members in equal shares ;

(ii) If there are no such surviving members of the family as
in sub-clause (i} above, but there are one or more mem-
bers as in sub-clauses (v), (v} (viiy, (vii}). {ix) and (x)
of clause (g) of Ruls 2, to a'l such members in equal
shares ;

{2) If an employce dics after retircment without receiving
the gratuity admissible under Rules 5 and 6 the gratuty shall be
disbursed to the family in the manner indicated in sub-rule (1}
above, E

(3) The right of a female member ¢f the fam'ly, or that of
a brother, of an employce who dies while in scrvice or after retire-
ment, to. receive the share of the gratuity shall not be affected if
the female member marries or re-marres or the brother attains
the age of eighteen years, after the death of tlie employee and
before receiving his share of the gratuity.

(4) Where gré‘tuity is granted under Rules 5 and 6 to a minor
member of the family of the deceased emplovee, it shall be payable
to the guardian on behalf of the minor, as indicated below :—

(a) Payment of the minor(s) share of death-cum-retirement
gratuity is to be made to the natural guardian of the
minor(s) and in the absence of a natural guardian, to
the person who furnished a guardianship certificate ;

(b) Payment of death-cum-retirement gratuity to the extent
of Rs.5 000 (or the first Rs.5,000 where the amount paya-
ble exceeds Rs.5,000) in favour of a minor may be made
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to h%s‘hu guardian, in the absence of a natural guar-
d.an, w thout the mauwhon of o 1 guardianship certi-
ficate but subiec tto the p: oownon of an Indemnity
Lond in Form-3 and Form 53 suitable sureties to the
satizsfaction o- the competent au thormty. The balance in
excess of Bs 3000 i any, would hecome ;a' ble on the

production of a ceritficate of guardianship ;

however, that there should be adeqguate
ie \u z.j for making paviment as in (b) above,
inming it .mcl. ground can exist only

e i a sworn deelaration o be a (:e facto
guar bona fides h‘ue been ascertained. Even
if a4 guardian has not yvet been appointed by tne Court,

C
if the minor and his propertiv are in the custody of some
person, f*ucéa versen is in law a de facto guardian. . The
authoritics making the payvment should, therefore, require
the p-‘:z‘sos whs comes lorward to c!a_m pa}ment on
bDehalf oi the minor to satisfv them by an allidavit that
he is in-charge of the propertv of the minor and is
looking after it or that, if the mnor has no property
other than the gratuity, the minor is in his custody and
care. The aflidavit so to be produced in addition to the
Indemnity Bond with sultable sureties.

idy The Indeminiiy Bend which is to be required to be pro-
duced by a de jacro guardian of a minor(si for pavment
of death-cunm-retivement gratuity to the extent of Rs.5,000
shiould be properly executed,  the Stamp duly required
for the purposes. shail be Lorne by the claimant con-
cerned,

11. Repori of the Framiner of Local Accounts—~The Gratuily
under Rules & and 6 shall be paid after report with respect to the
amount admissible has been obtained from the Examiner of Local

Accounts.

12. Sanctioning authority.—The Death-cum-retirement Gratuity
or such other claims under these rules shall be sanctioned by the
Director, for the purpose ‘t shall be incumbent upon the sanctioning
authority that the relevant rules and procedures in this regard have
been duly adhered to.

13. Nomination.—(1) An employce shall on his initial confirma-
tion or on completion of five vears qualified service under the Aided
School make a nomination in the prescribed form (Form-4 and 4A).
conferring on one or more persons the right to received the death-
cum-retirement gratuity pavable under Rules 5 and 6:
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Provided that if at the time of making ihe nomination :—

(i} The employee has a family the nomination shall not be
in favour or any person or persons other than the mem-
bers of his family ; or

(ii) the employee has no family, the nomination may be made
in favour of & person or persons, or a body of individuals,
whether incorporated or not. :

{2y If an employvce nominales more than one person under
sub-rule (1} above, he shall specify in the nom'nation the amount
of share payvable to euch of the nominecs in such manner as to
cover the entire amount of gratuity.

(3) An employee may provide in the nominaton :(—

(i} That in respect of any specified nominee who predeceased
the employee. or who dies after the death of the employee
but before receiving the payment of the gratuity the right
conferred on that nomince shall pass to such other per-
son or persons as may he specified in the nomination :

Provided that if at the time¢ of mak'ng the -nomination the
emplovee has a fam'ly censisting of 1qore than cne member, the
person sc specified shall not be a person other than a member of
his family : ’

Provided further that where an employee has only one member
in his family, and a nomination has been made in his favour jt is
open to tite employee to nominate a ternate nominee or nominees
in favour of anv person or a body of ‘ndividuals, whether incorpora-

fed or not ;

(i) That the nomination shall become 'nvalid in the event
of the happening of the contingency provided therein.

(4) Tre nominat'on made by and employee who has no family
at the time of making it, or the nomination made by an ewmployee.
under the second proviso to clause (i) of sub-rule (3) above where
he has onlv member in h's family shall become invalid in the event
of the emnlovee subsequently acquiring a family, or an additional
member in his family, as the case may be

(3) An emp’oyee, Tnay at any time, cancel the. nomination by
sending a notice in writing to the competent authority :

Provided that he shall, along with such notice send nomina-
tion made in accordance with this rule.
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(6) Immediately on the death or nominee in respect whom
no special provision has been made in the nomination under clause i)
- of sub-rule (3) or on the occurence of any event by reason of which
the nomination becomes invalid in pursuance of clause (ii) of that
rule the employee shall send to the authority concerned a notice
in writing- cancelling the nomination together with fresh nomina-
tion made in accordance with this rule.

_ (7) Every nomination made, and every notice of cancellation
given. by an employce shall, to the extent that it is valid, take effect
from the date on which it is received by the competent authority.

CONSTITUTION AND CUSTODY OF THE GRATCITY FUND

14. (1) There shali be established a fund to be called the
“Meghalaya Aided Schools Employee Death-cum-Retirement Gra-
tu’ty Fund” into v hich shall be credited all receipts and from which
all payvments shall be made for the purposes of these Rule.

{2) The receipt to the Fund shall be made up of—

(i) Centribution by the Siate Governnwnt by deduction from
the Deficit Grants-in-aid and or the maintenance grants ;

(ii) such other sums as the State Government may transfer
from the unspent bilance of the budget provisions of any

year ;
{iii}) any contribution by the Government of India ;

(iv) any donat’on contribution by the public. any authority
institution, autcnemous body. ascociation or hody.
5) The Fund shall ke vested in the D'rector and shall be

el
deposited in a Government Treasury or the State Bank of India or
any Nationalised or the Meghalaya Co-operative Apex Bank Lid.
or partly in one 2nd partly in another w'th the approval of the

Government.
(1) The Director mayv with the approval of the Government

set apart and apply of the Fund such sums as may be required to
meet the charges cn a2ccount of the maintenance of the said Fund.

(5) The mcney lying in excess ol the actual requirements may
with the approvel of the Government be invested in Government
approved Sccurities or srch other Investment Funds.

(6) The Dicector shall mainta'n for the purpose appropriate
books of accounts and records including Cash Book and Checues.

(7} The Accounts of the Fund shall be audited periodically
by the Examiner of Local Accounts of the State Government.
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15. Interpretation.—Where any doubi arises @s to {he interpre-
tation of these paragraphs it shall be referred to the Government
in the liducation Department for dectsion.

~ 16. Rewmaoval of hardship.—Where the Director is satisfied that
the operation of any of these rules causes undue hardship in any,
particular case, the Government in the Education Department may,
by order for reasons to be recorded in writing dispense with or
relax the requirement of any of rules to such extent and subject
to such exceptions and conditions as it may consider neccessary for
dealing with the case in a just and equibable manner.

D. K. CIHIOUDIIURY, )
Dy, Secretary fo the Govt. of Meghulaya,
Education Deparimend.



