
The IOth Ju n e  lflSfi

N o .E D S  (Hi  EC )3(S.}/'2.3 .— In exerc ise  of the  powers conferred 
u nder clause (XI\ ) sub-section (1?) of Section 31 of the  Meghalava 
School Education  Act. 1081 (M eghalaya Act 10 of 1981), the  Govern
m ent of M eghalaya hereby pub lish  the  following Rules for general 
in form ation  nam ely  :—

TH E  MEGHALAYA AIDED SCHOOL EMPLOYEES

(Death-cum-Ret irement  Gratuity)  Rules,  1985

1. Short  t i tle and com m en ce m en t .— (1) This  Rules may be called 
the "T h e  Meghalaya Aided Schools E m ployees’ Death-ci/ni-Retire- 
m en t  G ratuity  Rules 19S5.

C-’) They shall come in to  fo rce  from the  date  of their  publica
tion in the Gazette.

2. De fin i t ions :— In these Rules, unless the context otherwise 
requires

(aI "Aided School’’ m eans a recognised p rivate  school which 
receives grant-in-aid u n d e r  the Deficit Scheme, from the 
Sta te  Government o r  any o th e r  au thority  designated by 
the  State G overnm ent ;

(b) "Appropriate A u th o r i t y "  means the  appropria te  authority  
under the Act ;

(c) "A c t” means the M eghalaya School Education Act, 1981 
(Act 1(» of 1981) :

(d) "Competent  A u t h o r i t y "  means th e  Competent Authority
under the  Act ; -

(e) "Director"  means th e  Director u n d e r  the Act ;

(f) "Employee"  meaur. a te ac h e r  and every  employee working 
in an  aided school ;

(g) "Enrolmen ts"  m eans en ro lm en ts  as defined in Rule of 
these Rules ;

(h) " F u n d ” means th e  M eghalaya Aided Schools Employees' 
D e a t h - c u m - R e t i r e m e n t  G ratu ity  Fund es tab l i she d  under 
Rule 15 ;

(j; " F a m i ly” will i n c lu d c  t h e  fo l lo win g  re la t ives of the 
employee.

(i) Wife, in the case of a male em ployee ;
(ii) Husband, in th e  case of a female em ployee ;



(Hit Sons,  inc lu d i ng  step sons a n d  a d o p te d  sons :
(iv) Daughters  including step d au g h te rs  ;>n<I adopted 

daughters  ;
(v) B ro thers  below the age of 18 years  including step 

bro thers  :
(vi) F a th e r  including  adoptive p aren ts  in case of indivi

duals  :
(vii) M ot he r  i n c l u d i n g  adop t iv e  p a r e n t s  in t h e  case of  

. individuals whose p e r s o n a l  l a w  p e r m i t s  adoption ;
(viii) l 'n -m arr ied  sisters and  widowed s is te rs  including 

step-sisters ;
t lx)  M arried dau g h te rs  ; and
(x) Children of a p red eceased  son or daughter .

(j) ' ' 'Gouernmeni” m eans the G overnm ent of th e  Sta te  of 
Meghalaya ;

(k) "Pen/” means the monthly substan tive  pay of th e  em 
ployees adm.ssible immediately In-fore re t i re m en t  or 
d ea th  but dees not include special pay,  personnel pay or 
o th e r  em olum ents classed as pay ;

(1) "Private  School’’ m eans a private  school under th e  Act ;

(mi "Qual if t / iny Serv ice” means service rendered  while on 
duty  o r  otherw ise which shall lie taken  into account for 
th e  purpose of g ra tu it ies  as admissible ;

• n) ‘' H e c Q ( / n i s v d  Schoo l” means recognised school under  the 
Act ;

(o) ".SVrmce” means service under a recognised priv, *e aided 
school.

3. C om m encem en t  of  i/uulifyiiuj Service.— Su b je c t  to the  provi
sions of these  r u ’es qualifying service of an employee shall commence 
from  the  d a te  he  takes chjar^e of the post to which he is first appoin
ted  e i th e r  substan tively  o r  in an officiating o r  tem p o ra ry  capacity 
in the  service :

Provided th a t  officiating or tem porary  service is followed w ith 
out in te rru p t io n  by substantive appo 'n tm erit  in the same or ano ther  
post in th e  service.

4. E m d l u m e n t s  a n d .  average e n i o h u n c v t s — (1) The expression 
"em olum ents” m eans pay as defined in f undam enta l  Kule 7 (17' 
of the  M eghalaya F u ndam en ta l  Ru’es ami Subsidiary Rules 1984 
which an employee was receiving immediately before h:s re ti rem en t 
o r  on th e  d a te  of his death .

Note 1 :— If an employee immediately before h:s re ti rem en t or 
dea th  while in  service had  been absent from duty on leave fo r which 
leave sa lary  is payable or having been suspended had been re - in s ta 
ted  w ithou t fo rfe itu re  of service, the  em olum ents  w hich  he would 
have d raw n  h ad  he not been absent from duty or suspended, shall 
be th e  em olum en ts  for the  purpose of th is  rule.
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Aote 2 .—W h ere  a n  em ployee im m edia tely  before his re t i r e m e n t  
or dea th  while in  serv ice  had proceeded on leave for which leave 
salary  is payable a f te r  having held  a h igher  ap p o in tm en t w h e th e r  
in  an officiating or te m p o ra ry  capacity , the benefit, of em olum en ts  
diav. n  m  such n ig n e r  ap p o in tm en t sha ll  be given only if i t  is c e r t i 
fied th a t  th e  em ployee concerned would have continued to  ho ld  th e  
h tgher ap p o in tm en t h u t  for  his proceeding on ieave.

A ote 3 ,— If a n  em ployee im mediately before his re t i r e m e n t  o r  
dea th  w hile  in service had  been absen t from du ty  on ex tra o rd in a ry  
leave, o r  h ad  been u n d e r  suspension and the period th e re o f  does 
not co u n t  as service, th e  em olum ents which lie d rew  im m edia te ly  
before proceeding on  such  leave o r  being p laced  u n d er  suspension  
shall be th e  em olum ents  for the  purposes of th is  rule.

(2) Averaye e m o lu m e n t s .— Average em olum ents  shall be d e te r 
mined w ith  re fe rence  to th e  em olum ents d ra w n  by an  em ployee 
during  th e  last com ple te  ten m ouths of his service.

a. Eligibi li ty to Gratui ty I ) eath-cum-ret i rement  Gratui ty .— (1) 
An em ployee who h as  completed live years’ of qualify ing service 
shall be g ran ted  g ra tu i ty ,  n o t  exceeding the  am oun t specified in 
Rule 5, w hen he dies o r  re tires  from service on superannua tion ,  
invalidation  or re t r e n c h m e n t  and is o therw ise  eligible fo r  th e  sam e 
under th e se  ru les :—

Provided th a t  no g ra tu i ty  shall be admissible foi service under  
re-employi?ient.

(2) The leng th  of service requ ired  in sub-ru le  (1) sha ll  n o t  
apply in case of an  employee invalidated on medical grounds.

(.'}) The G o v ern m en t may, in deserving cases, condone for 
the purposes  of s u b -ru le  (1) of deficiency not exceeding th ree  m onths  
in th e  en tire  len g th  of service of an  employee.

G. A m o u n t  of_ Gratui ty .— (1) (a) An employee who h as  com ple
ted five years  of qualify ing  service and has become eligible fo r  
g ra tu i ty  u n d e r  these  ru le s  shall on his re tirem ent,  be g ran ted  dea th- 
cu in -re t irem en t g ra tu i ty  equal to one fourth  of his em olum ents  for 
each com pleted  six m o n th ly  period of qualifying service, su b jec t  to  
a m ax im u m  of 101 tim es  th e  em olum ents  o r  Rs.36,000 w hichever  
is less.

(b) If  an em ployee  dies w hile  in service a f te r  com pleting  five 
y ea rs ’ qualify ing service, the am oun t of death-cu-m -retirem ent g ra 
tu ity  sh a l l  be equal to  12 times of his em olum ents  o r  th e  am o u n t 
d e te rm in ed  u n d er  c lause  (a), w hichever is h ig h e r  and i t  sha l l  be 
paid to  h is  family in  tl ie  m a n n e r  ind icated  in su b -ru le  (2) o f  Rule 9 
and Rule 10.
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Provided  th a t  th'e am oun t of dea th -cu /H -re tirem ent gra tu itv  
payable u nder  this ru le  shall,  in no case, exceed  Rs.36,000.

(2) If  any employee, who h as  becom e eligible for a  g ra tu ity  
u n d e r  these  Rules, dies w ith in  five y e a rs  from  th e  date  of his re t i r e 
m en t  from  service and the sum a c tu a l ly  received by him a t  th e  
t im e of his dea th  on account of th e  d e a th - ra m -re t l re m e n t  g ra tu ity  
adm issib le  under  sub-rule (1) is less  th a n  th e  am ount equal to 
12 tim es of his emolum ents, a re s id u a ry  g ra tu i ty  equal to the  defi
c iency m a y  be g ran ted  to Ivs fam ily  in  the  m an n er  indicated in 
sub-ru le  (2) o f  Rule 9 and  Rule 10 . -

(3) (a) If an employee dies in  th e  firs t  year of  qualifying service 
a dea th -cu /» -re t irem en t gra tu ity  eq u a l  to  two times of his em olu
m ents  a t  th e  t ’me of his death  sh a l l  be paid to  his family in the  
m an n e r  indicated in sub-rule  (2) of Rule 9 and Rule 10.

(b) If an  employee dies a f te r  com pletion  of one year of quali
fying service, but before com pleting five years  of qualifying service, 
th e  am oun t of dea th -c i /m -re t irem en t g ra tu i ty  shall be equal to  six 
times of his em olum ents at the t im e  of h s death.

(4) The emoluments for th e  pu rp o se  of gra tu ity  admissible 
under th is  ru le  shall be subject to a m ax im um  of two thousand five 
h u n d red  rupees per month, and sha l l  be reckoned in accordance 
with Rule 4 ( 1 ) :

1’ro v ‘ded th;it if the em olum en ts  ol an employee have been 
reduced during the  last ten m on ths  of his service otherwise th an  
as penalty ,  average em olum ents as re fe r r e d  to in Rule 4 (2) m ay, 
a t th e  d iscretion of the com peten t a u th u r i t \  be trea ted  as em olu 
ments.

1. In-admiss ibi l i ty to (jratuitij.— No G ra tu ity  shall  be admissible 
to an  em ployee w h o  ••—

(a)j is a tem pora ry  em ployee ;

(b) is dismissed from  service ;

(c) is removed o r  called upon to resign on account of mis- 
t conduct or inefficiency ;

(d) resigns his service of h is  o w n  volition.

8 . .Recover ii  of dues  f rom gra tu i ty .— It  is permissible to' m ake 
recovery of Government/Aided School dues from  the death’-cum- 
re t i re m en t  g ra tu ity  due  in respect o f  a n  em ployee w ithout ob tain ing 
his consen t,  o r  without obtaining t h e  consent of the m em bers  of 
his fam ily  in the  case of th e  deceased  employee, as th e  case m ay
be.
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9. Appl icat ion for  p a ym en t  o f  gratui ty.— (I) A n  employee who 
Is eligible fo r  g ra tu i ty  under  th e se  rules shall subm it  a n  applica
t io n  in  quadrup lica te ,  to  the  D irecto r in  the  prescribed  fo rm  (Form 
N o.l) .

(2) W h e re  an  employee dies while in service o r  befo re  subm it
t ing  th e  applica tion  under  sub-ru le  (1) above, his fam ily  o r  such 
o th e r  au th o r ised  person(s), who is entitled  to  receive t h e  gratuity , 
sh a l l  subm it  the  required  application (Form-2).

10. Persons  to whom  gratui ty  is payable .— (1) (a) T he  gra tu ity  
p ayab le  u n d e r  Rules 4 and 5 sha ll  be paid to  the persons  on whom 
th e  r ig h t  to  receive the gra tu ity  is conl'erre:! by m eans of a  nom ina- 
t 'o n  u n d e rv Rule 14.

(b) H th e re  is no such nom ination  or if the n o m in a t io n  made 
does n o t  subsist,  the  gra tu ity  sha ll  be paid  in the m a n n e r  indicated 
h e re in  below

(1) If the re  a re  one or m ore  surviving m em bers  of th e  family
as in  sub-clauses (ii), (iii) and (!v) of c 'au se  (g) of 
Rule 2, to all such m em bers in equal sh a re s  ;

(ii) If th e re  a re  no .such surviving m em bers  of the family as 
in sub-clause (i; above, but the re  a re  one or m ore m em 
bers  as  in sub-clauses (v), (v ) (vii), (viii), fix) and (x)
of clause (g) of Rule 2, to all such m em b ers  in equal
shares  ;

(2) If an  employee dies a f te r  re tirem ent w ith o u t  receiving
th e  g ra tu i ty  admissible u nder  Rules f> and 0 the g ra tu i ty  shall be 
d isbu rsed  to  th e  family in th e  m an n er  indicated in  sub -ru le  (1) 
above. * '

(3) The r ig h t  of a female m em ber cf the f a m :Iy, o r  th a t  of
a b ro th e r ,  of an  employee who dies while in service or a f te r  re ti re 
m en t,  to, receive th e  share  of the g ra tu ity  shall  n o t  be affected if
t h e  fem ale m em ber m arr ies  o r  re m arr ies  or th e  b ro th e r  a tta ins
th e  age of eigh teen  years, a f te r  the dea th  of the em ployee and  
befo re  receiving h is  share of th e  gratuity.

(4) W h e re  g ra tu ity  is g ran ted  u nder  Rules ■> an d  0 to  a m inor 
m em b er  of th e  family of the deceased employee, i t  sh a l l  be payable 
to  th e  g u a rd ian  on behalf of th e  minor, as ind icated  below :—

(a) P ay m en t ' 'o f  th e  tninor(s) share  of dea th -cu m -re t irem en t  
g ra tu i ty  is to  be m ade to  the  n a tu ra l  g u a rd ia n  of the  
minor(s) and in th e  absence of a n a tu r a l  guardian, to  
the  p e rso n  w ho fu rn ished  a guard iansh ip  certificate ;

(b) P ay m en t  of death '-cum -retirem ent g ra tu i ty  to  the ex ten t  
of "Rs.5 000 (or the  first Rs.5,000 where th e  am oun t paya
b le  exceeds Rs.5,000) in favour of a m in o r  m ay  be m ade
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to his h e r  suarciinn, in  the absence of a n a tu ra l  guar- 
d.an. w ithou t  the p ro duc tion  of formal guard iansh ip  c e r t i 
ficate but subjec t to  th e  production of an  In d em n ity  
liond in Form-3 and  F orm  3A suitable su re ties  to  the 
satisfaction  of the com peten t authority . T he b a lan ce  in 
excess of Rs.5.000 if any ."w ou ld  become 'payable on the  
production of a certificate of guardianship  ;

(c) It is essential how ever, th a t  th e re  should be adequate  
pr im e  facie ground for m aking  paym ent as in (b) above, 
to the person ciu’m ing  it. Such ground can ex is t  only  
he has show n Ly a sw orn  declaration  to  be a de (acto  
guard ian  and  his bona fides  have been ascertained. E ven  
if a guard ian  has not yet been appointed by th e  Court, 
if the  m inor ana  his p ro p e r ty  a re  in the custody of some 
person, such  person is in law a de facto guard ian . , T he  
au thorit ies  making the paym en t should, there fo re ,  re q u ire  
the person who comes fo rw ard  to claim p a y m e n t  on 
behalf oi tlie minor to satisfy them by an affidavit th a t  
he is in -cha rge  of th e  p ro p e r ty  of the  m in o r  an d  is 
looking a f te r  it or tha t ,  if the  m inor has  no p ro p e r ty  
o ther  th an  tin- g ratuity , th e  m inor is in his custody and  
care. T h e  affidavit so to be produced in add ition  to the 
Indemnity lionet with su itab le  sureties.

id; The In d em n iu  iiond which is to be required to be p r o 
duced by :i dc fa1".o guard ian  of a minor(s) for p ay m en t 
of d o a lh -cnm -re t irem en t g ra tu ity  to the ex ten t  of Rs.5,000 
should be nroperlv executed. The Stamp duty  req u ired  
for tiie purposes, shall be borne by the  c la im an t c o n 
cerned.

II. Hepori of the  l ixuminer  o f  Local Accounts .-—-The G ra tu ity  
u n d e r  Rules •» and t> shall be paid  a f te r  report with re spec t  to  the 
am ount admissible has  been obtained  from the E xam iner  of Local 
Accounts.

12. Sanctionincf au thor i ty .—T he Death-n//jj~retirenient G ra tu ity  
o r  such  o th e r  claims under these ru les shall be sanctioned by the 
Director, fo r  the pu rp o se  it shall be incum bent upon the  sanc tion ing  
au th o r i ty  th a t  the re levan t rules and  procedures in th is  r e g a rd  have 
been du ly  adhered  to.

13. Nominat ion —  (1) An employee shall on his initial con f irm a
tion or on  completion of five years  qualified service under  th e  Aided 
School m ak e  a nom ination  in the p rescribed  form (Form-4 an d  4A). 
con ferr ing  on one or m ore  persons th e  right to received th e  d ea th -  
cu m -re t i rem en t  gratuit\-  payable u n d er  Rules 5 and 0 :
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P rov ided  th a t  if a t  the tim e of m ak in g  th e  nom ination

(1) T he  employee has a fam ily  th e  no m in a tio n  shall no t be 
in favour or any person  o r  p ersons  o th e r  th an  th e  m em 
bers  of h is  family ; or

(ii) th e  employee has no family, th e  n o m ina tion  may be m ade 
in  favour of  a person o r  persons, o r  a  body of individuals, 
w he the r  incorporated  or not.

(2) If an em ployee nom ina tes  m ore  th a n  one person  under 
su b -ru le  (II above, he  shall, specify in th e  nom ination  the amount 
of sh a re  payable to  each of the nom inees  in  such m an n e r  as to 
cover th e  en tire  am ount of gra tu ity .

(3) An employee may provide in  the nom ination  :—

(i) T h a t  in re spec t  of any specified n o m in ee  who predeceased 
th e  employee, or who (lies a f te r  th e  d ea th  of th e  employee 
but before receiving the* paym ent of th e  g ra tu ity  the  r igh t 
conferred  on that  nom inee shall  pass to  such o ther  p e r 
son or persons as may lie specified in  the nom ination :

P rov ided  th a t  if  a t  the tinje of m a k 'n g  th e  -nom inal:on the 
em ployee  has a family consisting of More th a n  one member, the  
person  sc specified shall not be a person  o t h e r  th a n  a m em ber of 
his fam ily  :

P ro v 'd ed  fu r th e r  th a t  where an  em ployee h as  only one mem ber 
in his fam ily , and a nom ination  has  been m ad e  in  his favour it is 
open  to  the  employee to nom inate  a t e r n a t e  nom inee or nominees 
in fav o u r  of any person or a body of ''individuals, w he the r  inco rpo ra 
ted  or n o t ;

(ii) T h a t  the nom ination sha ll  become "nvalid in the event 
of the  happening  of th e  con tingency  provided therein.

(4) T he nom inat 'on  m ade by and  em ployee who has no family 
a t  th e  t im e  of m aking it, o r  the no m in a tio n  m ade  bv an employee, 
u n d e r  th e  second proviso to clause (i) of s u b - ru le  (3) above w here  
he has  on ly  m em ber in h 's  family shall becom e invalid in the  event 
of th e  emnloyee subsequently  acqu ir ing  a  family, or an additional 
m em b er  in  his family, as t h e  case m ay  be

(5) An em p 'oyee, inay a t any  time, cancel th e  nom ination  by 
send ing  a notice in writing  to th e  co m p eten t  au th o r i ty  :

P rov ided  th a t  he  shall, along w ith  such  notice send nom ina
t ion  m ad e  in accordance w ith  th is  ru le



(6) Im m edia te ly  on the death  or nom inee in  respect whom 
no special provision has  been m ade in the  nom ination  under  clause  (i)

• of su b - ru le  (3) or on th e  occurence of any event by reason of w hich  
th e  nom ination  becomes invalid in pursuance of clause (ii) of th a t  
ru le  th e  em ployee shall  send to  th e  au th o r i ty  concerned  a no tice  
in  w ri t ing  cancelling th e  nom ination to ge ther  w ith  fresh  n o m in a 
tion m ade in accordance with th is  rule.

(7) E very  nom ination  made, and every notice of cancella tion  
given, by an  em ployee s h a l l  to the ex ten t  th a t  it is valid, tak e  effect 
from  the da te  on which it is received by th e  com peten t au tho ri ty .

CONSTITUTION AND CUSTODY O F T H E GRATUITY FUND

14. (1) T h ere  sha ll  be estab lished  a fund to  be ca lled  the  
"M eghalaya Aided Schools Employee Death-cu/f2-Retirement G ra
tu i ty  F u n d ” in to  v.'hich shall be cred ited  all receipts and  from  which 
all pay m en ts  shall  be made for the purposes  of these  Rule.

(2) T he receip t to the Fund shall b e  made up of—

(i) C ontribution by the State G overnm ent by deduction from 
the Deficit G rants-in-aid  and or the  m ain tenance  g ra n ts  ;

/ii) such  o th e r  sums as the S ta te  Governm ent may t ra n s f e r  
from  th e  unspent b a ’ance of the budget provisions of any 
y ea r  ;

(iii) any contribu tion  by the  Government, of India ;

(iv) any donation  contribution by the public, any au th o r i ty  
institution, autonomous body, association or body.

■T>) T he  Fund  shall be vested in the D 'rec to r  and  sh a l l  be 
deposited  in  a G overnm ent T reasury  or the  State Hank of Ind ia  or  
any Nationalised or th e  Meghalaya Co operative Apex B ank Ltd. 
o r  p a r tly  in on^ and par tly  in an o th e r  w .th  the  approval of  th e  
G overnm ent.

(4) T he D irector may with the approval  of the  G overnm ent
set a p a r t  and apply  of the Fund such sums as m ay  be re q u ired  to
m eet th e  cha rges  cn  account of the m ain tenance  of th e  said Fund .

(5) T he  m cney  lying in excess of the ac tua l requ irem en ts  m ay
w ith  th e  approval of the  Government, be invested in  G overnm ent 
approved  Securities or si 'ch o ther Inves tm ent fu n d s .

(6) T h e  D irector shall m ain ta in  for th e  purpose  ap p ro p r ia te
books of accounts  and  records including Cash Book and  Cheques.

(7) T h e  Accounts of the Fund shall be audited  periodically  
by the  E x am in e r  of Local Accounts of the S ta te  G overnm ent.
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15. in t e rp re ta t io n .— W h e re  a n y  iioubt ar ises as  to  tKe in te rp r e 
ta t io n  of th<-se paras 'raphs  i t  sh a l l  lie  r e fe r r e d  to th e  Gorem Haent 
in  th e  , E d u ca t io n  D e p a r tm e n t  f o r  decision.

10. l lemoual  o f  h a r d s h ip .—W h e re  th e  D irec to r  is satisfied t h a t  
th e  opera tion  of an y  of th e se  ru le s  causes  u n d u e  h a rd sh ip  in  any, 
p a r t ic u la r  case, th e  G o v ern m en t in  th e  E d u ca t io n  D e p a r tm e n t  m ay, 
Ly o rd e r  fo r  reasons  to  he reco rded  in  w r i t in g  d ispense  with' o r  
r e la x  th e  re q u irem en t  of a n y  of ru le s  to  such  e x te n t  and  s u b je c t  
t o  su ch  exceptions a n d  conditions  as  i t  m a y  co n s id er  necessary  fo r  
dea lin g  with  th e  case in  a ju s t  an d  eq u ib ab le  m an n e r .
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