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Bill No. 15 of 2018

THE HIMACHAL PRADESH STATE HIGHER EDUCATION
COUNCIL (ESTABLISHMENT AND REGULATION)
BILL, 2018

(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A

BILL

to provide for establishment, incorporation and regulation of
the Sate Higher Education Council (SHEC) for coordinated
development of Higher Education and to regulate its functioning and
for matters connected therewith or incidental thereto.

BE it enacted by the L egidative Assembly of Himachal Pradeshin
the Sixty-ninth year of the Republic of Indiaasfollows—

1. (1) ThisAct may becaledtheHimachd Pradesh State Higher short title and
Education Council (Establishment and Regulation) Act, 2018. commencement.

5 2 It shall comeinto force on such date asthe State Government
may, by notificationinthe Rgjpatra(e-Gazette), Himacha Pradesh, appoint.

2. InthisAct, unlessthe context otherwiserequires— Definitions.
(@ *“Charperson” meansthe Chairperson of the Council;

(b) “college” means a college or institution including
10 autonomous collegemaintained or gpproved, or affiliated
to any University which providesfacility of studyingin

syllabi from admissionuntil examination;



2
(© “Council” meanstheHimacha Pradesh StateHigher
Education Council constituted under section 3;

(d) "Government" or "State Government” means the
Government of Himacha Pradesh;

(e) “Higher Education” meansany education stresmwhether 5
financid, technica including research sudiesthat leadsto
award of degree, diploma or certificate but does not
include Medical, Agriculture, Animal Husbandry and
Horticulturestream;

() “institution” meansan academic institution of Higher 10
Education maintained by, or admitted to the privilegesof
theUniversty;

(@9 “member“ meansamember of the Council and includes
the Chairperson and Vice-Chairperson;

(h) “prescribed” means prescribed by the rules made under 15
thisAct;

() “State” meansthe State of Himachal Pradesh;

() “Universty” meansany Universty established by anAct
passed by the State L egidature;

(k) “University GrantsCommission” meansthe Commission 20
edtablished under theUniversity GrantsCommissonAct,
1956; and 3 of 1956.

(O  *“Vice-Chairperson” meanstheVice-Chairperson of the
Coundil.

Constitution 3. (1) The State Government shall, by notificationinthe Rgpatra 25
of Counell- (e Gazette), Himachal Pradesh, constitute abody to be known as the



10

15

20

25

3

Himacha Pradesh State Higher Education Council conssting of thefollowing,

namdy —

(@ ex-officiomembers—

(b)

() aneminent academicianwith proven
leadershipqualities

(i)  Secretary (Higher Education),
Government of Himachal Pradesh

(i)  Vice-Chancellorsof any two State
PublicUniversties

(iv)  Vice-Chancellor of Central University

(v) twoViceChancellorsof Private
Universitiesto benominated by the State
Governmentin rotation of
twoyears

(Vi) Secretary (Finance), Government of
Himachal Pradesh or hisrepresentative
not below therank of Joint Secretary

(vii) Secretary (Technica Education),
Government of Himacha Pradeshor his
representative not below therank of
Joint Secretary

(viii) Director of Higher Education

(iX) StateProject Director (RUSA)

non-official members—

Chairperson;

Vice-
Chairperson;

Member;

Member;

Member;

Member;

Member;

Member;
and

Member
Secretary;

()  fivemembersto benominated by the State Government
fromthefield of art, science, civil society, technology or

skill devel opment;



First
Chairperson.

Advisory
Committee.

4
(i) two experts from Industry to be nominated by State
Government;

(iii) three Principalsof affiliated collegesto be nominated by
State Government;

(iv)  onemember to be nominated by the Ministry of Human
Resource Development, Government of India;

v) one academician to be nominated by the State
Government having experience of planning and policy
makinginHigher Educetion.

2 The Council shdl beabody corporateby thenameaforesaid
having perpetua succession and acommon seal and may by the said name,
sue and be sued.

(3) Thetenureof each nominated member shall befor aperiod of
sx yearsand one-third of thenominated membersshall retire after every two
years.

(4) Theheadquarter of the Council shall beat Shimla.

4.  Thefirgt Chairperson of the Council shall be appointed by the
State Government and shal continue assuch until the Selection Committee
selectsaChairperson under the provisionsof thisAct.

5. (1) Thereshall be an Advisory Committee of three members
under thechairmanship of the Chief Secretary for making recommendations
to the Selection Committeefor the appointment of the Chairperson of the
Coundil.

(2) Two other membersof theAdvisory Committeeshal bereputed
academiciansor famousintellectudss, out of which oneshdl be nominated by
the State Government and other by the Council.
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6. The Sdection Committeecondgsting of thefollowing members  sefection
shall select the Chairperson on the recommendations of the Advisory <°™™!"¢
Committee, namely:—

(a) theChief Miniter;

(b) the Education Minister; and

(c) Leader of the Oppositioninthe State L egidative Assembly:

Provided that, if the portfolio of Education happensto bewith the

Chief Minigter, any other Minister, asmay benominated by the Chief Minister
shdll, bethe member of the Selection Committee.

7. (1) Thetenureof the Chairperson shall befor aperiod of five Tenure of

years. Chairperson.
(2) The Chairperson of the Council may be removed by the State
Government, if hiswork and conduct isnot found satisfactory.
8. (1) The State Government shal removeamember if, — Rem%val of
memaoer.

(@ hebecomesanundischargedinsolvent;

(b) heisconvicted and sentenced to imprisonment for an offence
whichin the opinion of the State Government involvesmora
turpitude;

(© he becomes of unsound mind and stands so declared by a
competent court;

(d) herefusesto act or becomesincapableof acting;

(e) heis, without obtaining leave of absence from the Council,
absentsfrom three consecutive meetings of the Council; or

(f) hiswork and conduct isfound unsatisfactory.

(2) Onacontroversy regarding thedisqualification of amember,
the decision of the Government shal befind.
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No person shdl bedligibleto be nominated asamember of

the Council unlessheisagraduate.

9. Thedutiesand functionsof the Council shall be—

@

(b)

©

©
©
()

@

)
0)
()
(k)
0
(m)

to make recommendationson the policiesof Higher Education
for the State (Future Planning, Annual Planning and Budget);

to help the institutions of the State in planning and
implementation;

to coordinate between the top institutions of education,
regulatory bodies and the State Government;

toinvigilateand implement the planning of Higher Education;
to manage, frameinformation system and itsmaintenance;

to collect datapertaining to Higher Education at Government
level andindtitutionlevel fromtimetotime;

to evauatetheingtitutions inthe Statein accordancewiththe
key performanceindicatorsframed by the National Higher
Education Missionandif required, make parameters,

to plan and suggest measuresfor continuousgrowthinteaching
quality and researchinthe State;

to suggest reformsin examination system;

to makesyllabi contemporary and relevant;
to encourageinnovation in research;
to safeguard theautonomy of theinstitutionsinthe State;

to suggest the establishment of new institutions, colleges;
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to suggest measures to improve the procedures of the
recognition of theingtitutions;

to advisethe Government onissuesrelating to investmentsin
theHigher Education,;

to advisethe Universitiesin making regulationsand bye-laws
etc.;

to managetheamountsrecel ved as contribution of the National
Higher Education Miss onthrough the State Government;

to recommend such procedures, asmay berequired, inmaking
Grants-in-aid by the Government to theingtitutions;

to make and follow atransparent procedurefor transferring
thefinancial aidsto the Universitiesand colleges under the
Nationd Higher Education Mission;

to advise on the measuresto betaken for enhancing access,
excellence, inclusonand equity inHigher Education;

to suggest measuresto removeimbalances (including those
relating toregions, religions, academic disciplines, gender and
other socio-economic factors) in the devel opment of Higher
Educationand research;

to specify normsand standards of academic excellanceinthe
mattersof accreditation and benchmarking of ingtitutions;

to advise the State Government, Universities, colleges or
institutions and research on any matter asmay bereferred to
the Council; and
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(X) todischargesuchother functionsinreationtothedetermination,
co-ordination and maintenance of standards in Higher
Education and research asthe State Government may prescribe.

10. (1) The meetings of the Council shall be held as per
requirement. However, it shall bemandatory to conveneat least onemeeting
ingx months.

2 The Member Secretary of the Council shall convenethe
meeting of the Council onthe advice of the Chairperson.

3 Thequorum of themeeting of the Council shal be one-third
of thetotal members including the Chairperson and Member Secretary.

11. Noactor proceedingsof the Council shall beinvalid merely on
the ground of the existence of any vacancy, absence of member or defectin
the constitution of the Council.

12.  Any nominated member may forward aresignation | etter tothe
Chairperson:

Provided that such resignation shall take effect from the date on
which such resignation isaccepted by the Chairperson.

13. The Members shall be entitled to receive such travelling
allowances, daily alowances, loca expensesand participationfeesetc., as
may be prescribed by the State Government.

14. If any vacancy occursdueto death, resignation, retirement or
otherwisethe State Government shall nominate amember for theremaining
term.

15. (1) Theaccountsof the Council and theannua report of accounts
shdl be maintained in such manner, asmay be prescribed.

2 Theaccountsof the Council shall be audited by an Auditor
appointed by the Council.
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(3) TheMember Secretary shall beresponsiblefor preparing the
annual report of accountsand make available asealed copy of the sameto
each member and present the same beforethe Council for approval.

(4) Mistakesand irregularities pointed out by the Auditor shall be
rectified by the Council by following due procedure.

(5) Theaudited report of accountsof the Council shall be presented
to the State Government within prescribed timelimit alongwith the comments
of the Council.

(6) After receiving the annual accountsand audit report, the State
Government shall lay it beforethe State L egidature as soon aspossible.

16. (1) The Council shall present theannual report of itsactivities Annual
every year beforethe State Government. report.

(2) After recelving theannual report, the State Government shall lay
the same beforethe State L egid ature as soon aspossible.

17.  Nosuit, prosecution or other legal proceedingsshall lieagainst Protection
any public servant or the State Government in respect of any damagecaused oy ag
or likely to be caused by anything whichisin good faith doneor intended to good faith.

bedonein pursuance of thisAct or the rules made thereunder.

18. (1) The Council may appoint such officersand employeesas Officers and
may be deemed necessary for smooth functioning of the Council. employees

of Council.

(20 Thetermsand conditions of the service of the officers and
employeesof the Council shall be such, asmay be prescribed.

19. Themembers, officersand employees of the Council shall be Members,

deemed to be public servant within themeaning of section 21 of theIndian oy~

Penal Code, 1860 . employees
of Council
to be public

servant.

20. The Council may make such regulations, asmay berequired Power to
and are not inconsistent with the provisions of thisAct. f;gaﬁfaﬂonsl
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21. (1) If any difficulty arisesingiving effect tothe provisonsof this

difficulties. ACt, the State Government may, by genera or specia order publishedinthe

Power to
make rules.

Rajpatra (e-Gazette), Himachal Pradesh, make such provisions, not
incons gtent with the provisionsof thisAct or rulesmadethereunder, asmay
appear to be necessary or expedient for removing thesaid difficulty:

Provided that no order under thissection shdl bemadeafter theexpiry
of aperiod of two yearsfrom the date of commencement of thisAct.

2 Any order made under thissection shal, assoon asmay be
after itismade, belaid beforethe LegidativeAssembly.

22. (1) The State Government may, by notification inthe Rgjpatra
(e-Gazette), Himachal Pradesh, makerulesfor carrying out the purposes of
thisAct.

(2) All therulesmade under thisAct, shall belaid, assoonasmay be
after they areso made, beforethe L egidativeAssembly, whileitisinsesson,
for aperiod of not lessthan fifteen days, which may be comprised in one
session or intwo successve sessionsand, if beforetheexpiry of thesession
inwhichthey aresolad or thesessonimmediatdly following, theAssembly
makesany modification(s) intherulesor theAssembly decidesthat therules
should not be made, such rulesshall have effect only insuch modified form
or beof no effect, asthe case may be. However, any such modification or
annulment shall bewithout prejudiceto thevalidity of anything previoudy
done.
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STATEMENT OF OBJECTS AND REASONS

Therearevariouseducationd ingtitutionsand regulatory bodies functioning inthe Stateto
impart education to the students. But, due to fast changing scenario of the socio-economic
environment, thereisaneed to understand the methods of imparting education inthe State. There
isarequirement to establish aninstitution in the State comprising of Academic expertsand the
representativesfrom the Government, Universities, Industry and public inorder toforgeamong
them asynergic relationship for coordinated devel opment of Higher Education. Therefore, it has
becomeimperativeto set up aState Higher Education Council for ensuring the autonomy of all
Ingtitutionsof Higher Education inthe State and to make them accountablefor promoting academic
excdlenceand socid judticeby providing therdevant inputsto the Government for policy formulation
and perspective planning. It will dso guideand steer thegrowth of Higher Educationin accordance
with changing socio-economic needsof the State. The Council will act asabridge between the
Government and Universitiesand the regulatory bodies.

ThisBill seeksto achievetheaforesaid objectives.

(SURESH BHARDWAJ)
Minister-in-charge.

DHARAMSHALA:
THE ........... , 2018.



FINANCIAL MEMORANDUM

Provisions of the Bill, if enacted will entail one time non-recurring expenditure of
Rs. 65,00,000/- (Rupeessixty fivelakh) only. Apart fromthis, recurring expenditureto thetune of
Rs. 75,00,000/- (Rupees seventy fivelakh) approximately per annumwill beborn by the State.

MEMORANDUM REGARDING DELEGATED LEGISLATAION

Clauses20and 22 of theBill seek to empower the Council and the State Government to
make regulations and rulesrespectively for carrying out the purposes of thisAct. The proposed
delegation of powersisessential and normal in character.

RECOMMENDATIONS OF THE GOVERNER UNDER ARTICLE 207
OF THE CONSTITUTION OF INDIA
(FileNo. EDN-A-Ka(1)16/2013)

The Governor of Himachal Pradesh having been informed of the subject matter of the
Himachal Pradesh State Higher Education Council (Establishment and Regulation) Bill , 2018,
recommendsunder article 207 of the Congtitution of India, theintroduction and the consideration
of theBill by theLegidativeAssembly.



THE HIMCHAL PRADESH STATE HIGHER EDUCATION COUNCIL
(ESTABLISHMENT AND REGULATION)BILL, 2018

(ASINTRODUCED IN THE LEGISLATIVE ASSEMBLY)
A
BILL
to providefor establishment, incorporation and regulation of the State Higher Education

Council (SHEC) for coordinated devel opment of Higher Education and to regulateitsfunctioning
for the matters connected herewith or incidental thereto.

(SURESH BHARDWAJ)
Minister-in-Charge.

(YASHWANT SINGH CHOGAL)
Pr. Secretary (Law).

DHARAMSHALA:
The , 2018.
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