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SrWnu-i
snFcrnrrt

MTCT % «n»«M ifFferR "rf*f% *rwr if, fasfer arcqfer fe?k fenwr 11 fert”
OATWPT ATt 3HJI*T 3TTTT FARFAT 27R % 3R?R H?l 5F I "Hf+ HRms) if, 411 ,FerFT, ATOATHhT
STFAfaffcRT HTTFT *RT % SAT AT fFfR3T«RT 3R*R Tf% if 7T ~nfof ~ AT STRARSTTPTT
tot | ig*r fofcR era ssr A ifw Ritgft?: 3*ft sHwrf if*nh<r fastf % fau.fenfRT
I 1 2vir 7nar 5tret 1 1% *rfa;rFr % fonferrsff girr fa'sfer feRr 3BT fenwrl w ttv:

arfw if ayaSt fenr » fw /2t sttwt it “r «t*wz fenw 11

2. frafr, #fe*R % FArH % w r tff fwr if *rr™ «ar% fsrcfe sptf\ fwr arfimRRT wr
2t 3TRfr "T%r sfk qfe irT 5TRSTR anWH ¥7 *T fen "IPIT AT 1<ft STRFfar " ft % Ffasfei 3IJW m "T—
fop afk 3ffaRr % Fffaf if+"i4t™ ftrefer % 3rr =rtfen ~rt i snshprirw -
wr gr <irciaH% s r A~ i71 (3) (*r) ifsreftsk % fan ff <r? tr Tjft 13T«rfor —

) *tr f2r«m % ~ftr tt swer *fRfen ~nn 1
¢a) firw ar™ ™ stsrtw <nfe w”rf 5TRf*nr % fasfer tft snft™r ~r fa?n nw 1
rfrermpl % 171 (3) ¢ % ~giraf aft srfaqftfe? 1 iffr*rff 1

3.Ffmr % #srfsRTm w  if*ir<j *r*pr ;pt~ om twi”+R ftw, %~ r fwitn hvtt rr <rt (fio
go?to]lo) ~3Ffg”~x, 1964 if3nilpijcl 3Tt fsy if fsm TT =T?f A~TT At fiRg" faMi IC<HI My f

it 3)wiNcbl % yjtArir “mrccr 13, 1965 if smftfaa- THI-fsfrer iffFf
% if «&t ~ frrofbr apt %t~ R fen w >%fei” if,t o w tt "5
4<+I<f PTTSTRpRT 5T fas~r ¢TRSfft % RPT W f% sn~fin oftff ?T 3?fa”R fen 3MTF|
1957 ~ 1979 qTHTARif 77?R ferTR fen »pn "Rfg q«n# frfif if *Ptt
hF-ctor” fr'y ferr wr i "tRrfl 1979 if anftfa’r irfer*ren JF*rf feng- fezn tot % jmrj~ fxafr
it Mt TAft Arfp[ 1 TFfgrfAr g-Rr fair» P m f sl gfdw-H tR ferr *rrr t 1

4 dfojpfTs % ~Tfrfro «fr RArAnft n«n 2?2t 3 farr™f Asroif ftrarf % ~2r?r ~«n
ANT-NOTSTF % if 10- 5-1983 TTW RAT if gjfa”T ?RT | gifa*T-"Rnaff gRT fer ~

it~ ~ Pn~H | —
' frer'y N JTRFART f2refer Tirr-fArR gfkgst %~ trt  if sfte e afii”™K

?nrat, ~fwr%3rjs5#? 171 (3) (°fto) Mr2nftsk 177

5 TT5r ?nn grfa~rr PhRi ~ A femr At fAnfen srkn ~f s*rr qifa”T-~rATsff, fepfnr ftrer™> ?nr-

s?ff % jrM rfInff, Msr %srfrArfw  ?nn 2rw?: arf? r htrt fer 1 wm -
feFnr % jtMtBt A % “wepr, 19- 4-1984
nrr 5*tri ?iRigR*??R tt 10-7-1986 ~rt?t str # f rwt fen 1
6. ?2rMr ~ qih+i qr 3i# ftqtt (90 30-7-1986 w g”™ gqr sr°r Mt l

ft'TIS AT HRTW 7% 5°: SRT fen TOT Y%0—

"fer TTNF if facTr fAN~r-w A fyesnpf  *RTTfe™r » % gfw % fan sntfVrt/ m«rf»r”j'
ftfer 3nf* "fwrefef crt ~ /"pr % fesr"h4w w ArfFFRTAnffr- 17~
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7. fftr %VHfe*, RfRre, ~3T sfe?T, fa"R T ? VTtth: TTHT ?TOTTHf *T, fasTFT
gfert res % fan; fe*fRQ#F i rfr ferro Ntftvzmwr felr %t pt % *t*t 33rt

%

8 HfysHaHi  RPW/YaIEPTPi+ra WHW ST MW rf fen jj fe *T*THIf
&R % Hir faurzr M %IMM T AJITRT  fISTTRWTATR «W % HIST 'dH+t 4") IS~ % T,
SPTSTS™ | t FPWRATTOAN L, %22fcT fuSFF 2TTFi?R SFtf 31T 8—9 1991 3 mWr ts*P if W
wr i %”r firer nm”nx arti %ftryr %ost#f ot <cferrc » Y%facr *mrr TR fer i
doiti %IS3M I< YotHA Winft  fio85T; ferl HTN —

RRftra? %31fiR7?2KghNiffr if[sm refen | f % t  S»r™Mrr-Tm A ~rT
3PTfer1 1 vraw % r~rerc™ gura fen f% %" rfr ftrsn wi~rc aft#sftsr NP *rfer

St~ few %*ftgirar N Mrift aur %fem-ferPT fogjrfrsr #mr ~Nift 1

9. Ww2sfcr FOr?TT?Fn R cfritrt 8-9 *rr#, 1991 A srrqtfer3mt Jffirg itct fepr %3pt-
RTTif, $IRT*RTR A fetfPT qfr~ if STfaftfe? TTA?fT fI5TT TWTHTR ifti Mt ™M tht
itot fen 1 1~ ~n%3f, *rMr fxqte' 11



;TsqTT-Ir

BITOt fom CPTT SfasTT

qftg”T ir fsrsfer % srferfaferar % Tnrre  srr” =pth % fan; jrorV srrdr ATr rr”_3-11/91-

gvo Cpo 1 %SWHR 10-2-1992 sft” TISN €1 *TF, faff* tf-TiT, '$ *ift Tt sftR-ir
jftrff a*r 3t SBFT %  (tffafa % ttm or#at Ji%sr  itrjrfr gfcfasiqr?t | ) 1 # wef zn
5RTRf —

(sp) ™ stre™  %faq; ftr ww fajr-T Arsrflf fasrert farT 2r f %rw-j z

5ggw % 5Tofafgc) feft tft tfTf if 3T far I,

(m) ghr|, <tw w  farft- srRt Vi\ g-pft snfitT mfar sfoff if mftn? fasrpf
A SiTRY A ir gferpr if fsftsrr fen M 1

attto sntsrif7? fft~Arn ~ »f| % *rfafd stmt n aqr™pt tsRt~rw  ft frsifr A*ft

2. 13- 3-1992 Hitgf forft if 3TRtfacT 3Mftq ~ ts?P if # fWa A A
%Wl TINTT NWMGFPTT g rref "R -fAmfen 1 towfe<fenwtf%ir*rPr *rot
glswr if 3gHssr[fe : *ftrr *rnfaiffek ~r %fatr mi'tt Arsr MW 3rT%cr
11 AgQAtIANTIAT AT srsAmATrArffiTersTr fsrrfar 2pn #fjrfar TEAFE #  Yhr

1#% ~fafW gfcf %g5R ~cKPKKn- crtw rf % fag; A T % fWw
% cfc €r srr?2 A Ar fen 11  whr * T vr&rreif w2727t %
farr adfiaar ~mnft Ar HMHKH+ HPT WewiPive Mirr 1A tf Tr | % t2tFt 1T 7n:
TirMfif tgrferqf/t l, N g-Tor <AT'F fjc-rPrgt wsr 2t | AMRpttt x Srhg-
ferT»nTr|%%3Tepft ferqfaqt m feirfefem if mjAfSAFFARFETfArtrrTA t2: At fsrn:
?feft 1 if At <>t iivrfar A 3T T\ AqTr+ At Trsf % f<T:Thto
gr pRR-fAr W ri A | 1

3. 3Frfa?T trnffif finiFT gfT7? ~T|f5 TW AT, A | % 7TF Tm? 21T#

AM3TFTcT fag M FIAFFIF% 59 if RAITT gixer  F'STRFT &V %fer 3Tf 371

1411 f2nrFTTIA?fM«*{iRd % fimr % ffFAT arr? fif 9%or I fAn:-fAITOA,

«ftr% % rer w ~  ~a fAr srswr Anwf Ar gr<pr  ftAcrr 11 Ar fitrref et

fen smtT STU?rftr% %?pt«t w  3n" i 2twkt Ar T | N -t? qrrT2rr %725 %far™nir-

sfir IT«RT?m  ATPT 3nqlT, fAg- JT3FTT cHT *TPT? AHTAT fART  JISPTTSRT fk™aff g
«rer ferng; ftrARamtpt% MmN ifAfa?PrT i

4. ~ 3 WRR tnprra-g"r TTAT | fafftf T>srPT-Tf<g? at (¢ ~Tfe'T faiTPT *f T"-TPPrA?TT $1
fi|fli 2IMr, ~  gq%?2qk4~ % \Riit Ar A tA -t ket Arfefr | fr ih?  far, ~
?AfR ot fitgifjR? *ptt Arwrfgr A% Yord® o A% fir 2rfr fa? §ff i
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(sp) Tha 'HHIT JTFBITsn? fe W% TPy fejR-qf* 1 TOT 2ff? ~ 2
jfhspr <ft<i+u fen ~  aV'l+ Rwrr 11
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ifsrrcfta % 3vTB3s 171 (3) % sp”™t smrf *rf *HfiH 3fa
(n) tfet *m-*m € HRnfas- 3rf*rsm forr JTAfAnft gV srAr*Mr
% Mis"Ti Tt sToNifaTT 32t 5H»' |

(»r) srAf fttrR g £2 2t *TFf <M ot ArAfEOf fw H O 'TrA-rf m w % srsffsRT
fen”r *pre3ft/?ra? "~ ~n”r% rt «I*{(a % fre~fr ~r *ft 84"*5' ~rnn sttct 1

*) 5mT3FKkAMITNMNTAH M fAAQAP T ifq-RTITTWI[% AW T T iffsTSFPTAT ir
(*) 3fk f f if % f T iffsTSFPf 3OPT i
yftfnfg”~ A~fensrnr, *t*hfHra' ~i~ifr~srilrat 2rPrfw ifsTpr 5ft ATAF N *rt

Arrf srw 1
(3:) fgrrrff %?kR fw R Tfrref if fjrar® aprsrfaftfij?? # wHfor>rstt™ At 3t 1
(™) crfwn” fws*P TfeNr H nrfa+'i # *rtht g-fTM ~ *n* % fsrr % %" r

df*r*w %renPt  TrMtsrAMfMa?r ~ | Inr*pj%~r%firsrarfl

6. W TAferr 3mt'TI#t#5N BA*TAWBHICRIIT'TI2 J«(GV N Ff «ft 1 3Af
qf Picpt PTTto t % Trnff/irjfftncft Art arr™rr fwrix ~ - % fire* Awr fen ~tptt Arfrri 1
fsr fir*R In&TEXi y v r if sISVmim stA-QQfr rftrfAr Ar*t TF%A  sn/r e ANESiuH % 3ntiR
TT spitt Ailc| It Al

7. ?%r*t] "t *nftttt frifrro rcfto frmrf % *FKR ~ 1% hitsfepKf stth % %tt ™ PTr
tot ft), 1

(i) fern Mfwt it a®nr ftrsrf?forfarr if#$2r Arnr w n starr “redhr],

(ii) zprrfarfo ~t*pnr wr srnr3m  fwrr sfcff if Trcftr fw tf ~r mfarr ~ %

HfgtTPT  if RMM |

8. ftgrzf"g% % srcant>To] 1 fAFIrAMr<Arm%r jtt™t t?k h\i
ey~ | —

ttdrtor fernr TfAr irw  »roestd fAFATY Yo irt™roirrhsren At wr

qfr <4Vl nfl |, ftra% fTHAMYAT ArcaT £

(1) fffeiH if ferR Tftgq™r it firsTt %f? to POt ~r sfft r srmn w
VZTT A r AN ft> ArsAMfhvTT fAsrnr hRAN if srfdMiifHd A ANje h% AitfA>
Aor '"T?h if NT N 1f?r srRtrrfi mh'ch tht A 3r
40 ~rrf % mAict  f?r ?t«it ftrorr <A=fAr fArfif if » rik qft*T prr| 1

(if) a™nr x fr%ry fvrim w Attt wr A dAd< insirftsp A % Mt N o «r %
ISR N srrfrr Nt mrfon'T A sptt fr Tr*-fIRr ir sfr «TT»fkRt “t ~sr g”rr
rRT ~M5TA HPTR SfTfiRt ??R d"> AT f{TSTTAT ARTRAr ffcT ftm | ftrer™f
if ~ ETRfr| fr % Af cRiftfrf if |f 3flr asr N
fiRTT smwyv ft PIT| f% ~  fTSPT AT At 7T 5Tff* AT eftr SHT 33% fcTT
STItf 31STAT forfocT felT MI?T 377! TSR VFipFT «t ftTOT’ P ft ~TKHo < |
ftrewt &t m*hIRi %~ w f % R0 ijf ~rorMhr A fwnr gfk~t if fysTY
sa?ft Nt ARTAr (=41 “Jin* |

(iii) OFET A~ TOR ft% %IROT AT % Tfssftrt TTA, fsftPRT, M?T afrf? fATAt
*Ngr srftrr |, t At XM~ N2 ANf At mn i



(>v) M?i0: «ffaxsM % 171 (m) if HTCTA"T % fasrpT qfrg~f if 3f5PT
stal % At sHigsrpr T+l ST % fsrsRii  srftor  rft AMoatPKA S LW
irenr 1%m~r qfc”rf if 3i™ni ftrenp Ph T-"M 4V wt T stru” tt
AT |
ST
AKalri % 3pr\®? 171(3) (*r) % srptw wrfirsrftr «hu» w r snrr cptt mk*r(
n farem ~'t *rc 3% % afftrmc ir ?siwrt 2 *ot Mf <p aff | L
FIIT™ SIVT -

3thdr?t srAr to r % spht ot % (N) fasTR mPwi ir ar®nr ftrsnp PftN ' sfcff % *rw w
*%5T SIRETPT AT 2TIT TATT ATT®N [(j?) fSRfTA % srfafaftlicr % f?R fas  fARTAT £eff if
AT % fwitff A fRATR fw  fsSRT WTfArfa ATTTr ~igf S5fKT |

=#f ttw if fasrpT Tfcrc n f frft spt | 1
UYATT -
=*% TI"T if faw JNTTA % 7IEST if AT fenff ~ | 1

srcrre *r tft t % fesrH TfrA? ir farsrcrt A frrefcpr sTorf if ymfa+ ~er fwsm
«Pt m wrfsmr f?2?2n g&TIT ~rffr 1

ttw FFfWT, arm i, 3n A *r | 1 frafg, fHHfaPsjd aftT
™M ~—

"Ny A *rfor in =ftft | arft » A *t Arhrr# koirfA =frw ssnit,

fir ftF~fafer, srfcrfAcT ftcTPn”rr, 3rrc% fa“rem, Art? "+~ -~ (frtfR 'rfrqt)
g-Nr rrwr ir “r | 1 jw, PN-Ffl-Ar 7 tt 7r Wit jf

"Hi "HN Ft% M, AT HEfHtT (FRSR™% Rive TAT jlHL ~ 1, Tq Mil"Hl,
oflRer to r gnr w fArfer Mt sAft if Ta% 2 % w\ » q2°r
WF % %W |, fATR 9P qIKT | | ~Pfd, 1Nif Afff AW 7B | % nk | JITISIRF

if, "T f9T«T T if 5ft s"cTT SW |, ATif % T3 fITTSITHT™ A5TT if TT ftr«Tir

5FT I afn: 3PJT 3ft qq ?'\p#t if Nox% |, 3ft 3n% bttt if Armfird A 2r

f, % sfR | 1 ir?T?2rm-3rpT3ff ~ ?2;r, 2mrpzTcT;r;, V§ mwf if
*vm fRT, ifr: ir| ?2r?2 | % -t*t A3 $<rm? | 1/?r ~AMfsrd whnr, t? if msTfird A rf

ir ~nr ~'r |, fsprAT A arf % gfAMr AT % 3the8™ 171 (3) (™) ir fwo >ptt |
3ftT STPPPT ~  fipTT fkWT AFT fen f, -1 MP AT TMT /T jpT Slfe-
3Tfaftw, 1950 % ~ 27(3) (®) % SRTfa 3ftr irafsp iffRT" TiT if srmfiTA

op?ff spt HI~rll SiTH # 0iTITrft, W1 TFT ~ fATT fsprr VAT % 'Mt ?2T Pnff

| mAff Arrrwonr e t| |, MM, 5rr*nw fww srf*m , 1947 %
gi>3 2 (2) if "~Atw A5rt” At Tforrrr if AMAraffrrr t 3ttt srftrfAriniT % wrz 39 if

“ft Jrft 35f |, 3B w Tr37 it Miaf*TP tfSTF H>«rrHt % FOT5TF ~  sFFIRw %

%tT, ftrenpf % fAfAnr if, if Rmic ~ ~ferrf



zrofr nr? fen “ntr % irfaizpj fW T sfrr qg-"fr “rsrr % Art %o Mttt
ftrem, «Fqf srraf™ ftrsn sifdfro’, 1947 if wvnfirrr ~ | 1 *f? “smrfW amr
“srrcfaflv ?/75ff ?2r mfatf ~ % fair, AR ftsnrferrstrtt], 5t tft~ir ?rornff

% Pil$1+, PtqfaT n STTfipT Pt »im % Phu hla risi 2*f |7

AN N fog arfh ~rtsnfARi ARFIPT frtr N N AMY sirs, srfMMyrW
3rftrPpm, 1950 % 27 (3) (g n srr™/spp” sTfrerrg gW 1

TTIINTT

TTHT H73TR H, faUR MTA if STKfP)PF STy spt 2nf*H % ftrr, frfAaPT it
*n>ffcR frorfrsr 1 1

ttht e<+K % qw fayR tPot? ff f, ttroo ir Arf PtAr oft | 1

3:, 9 tt~t Ak+k! if ft, ftp# anft opstr sn” fg; f, 3 ttsjt (awfa fafrc, ffon>»n

Fk irfRT~) fwFT qgfcref if srrdhRr ~ r from % imTfsr*R *u snfMr % fnr, sfanR
if “rmrspT % tst if f, 2 (spgfa fAN n  srr sfk sh<jim?i srar) % IJmfarfa #  firsrfcw
N1, sprfc 3 TIAMF (amk sfftn, ftrf~Ar afh firjn) ~ Wfcpri gsr ~ # f Ik ffomrr
*K+K % I % srfapT 5IPTIIR spTPr A eft *>f 3TPPTCW ~ | |

8 " *nw, yArmrr % 7 33m  tot «n aih "ir apRte forr «n Re#ryR %
arj3a® 171 % 3roR ~=mr *ror srcypff % *phj ir *nr?/sfasrH *nn Arniff % *RES?r
««vi SET A @AT % deviT AT ft MK ~T [T~ N 1

9. PHMpHpsld ~T#jff JIVPTt «ft, «tM % FATTW, AT ~ AT 3RTFtr
fen »mn «n —
(i) g'nsr, THArr 4h, 3nsT aftr niHH<iic TTAt if Nmm  gfr<??ft % “Him if jor?i
LT Mrrstt WNXATWZN;
(ii) N ov»«nx A Hésh yPAym ~ g i My p T —Atwt +Kql™i % ftrer™f
Hdlpy+R ~ff Hfr N

10. 3RCT 94, 3tk MifvH «RTY TITf if fAR trfx*f % P m ir "5ffaT
‘MAliIMM XIKI ”mt N st »i*tKi % BVIeT TW ?2t ~ *ff | (qaift Mptdg) % <RMH
oK sftr ANovwrr ?2FfAym- WTtsn™zn "H<i«y «n 1

11. Mk % 2w Ar < AiMjiio if % sicjfh irisrf?2r Agirssr Attt jpt aRTly
»tt «n 1 f'tfe *t«HN 2 PPT A 2 2nrn ~r Ptror friirs if
yMM«y ~r f 1 AnfT, ariw * Ar~rCt A~ fATR rfAn?r jrtt
AnfATEIn, HfATAnr g~™i®nr ir Jn”? 5rr r™ft t ! #, %;"7r

Nl

HfATAPT ~ArvrnriT N sr™r ~Pt tr ~MftrfW % trsvn AMr fArftAr
12. ~ imTr, StptR % Atst 2ft A ptt *ptt « 2rk rir aRT % %t
aRTty fATTW «n

(1) ATFATR % 3PJA®3r 171(3) (n) % 3ptpfy fq®% 20 ~'f % A"tTR, fAR gf~Af %
T A A Sf5TA W AT (sTHIAMT) AT |



(ii) tfFfaETFT % 171 (3) (*T) % sr~pfa 20 Aff % TITR *PT
Anrarfa” 1% RTwrfAr A ftrererf, mfasp ™ r fwitrf, fw tf
I7TTfc Atwr =M1
(iii) arfs®? 171 (3) (’t) % ar™nra- tinfr (srfarw) *t ~r% sith -
tfTfep RIT %*F Tt TO %*Trne AT gWAT pT | |
(iv) ynf-yd srw NsAr gihrr i
Arnr srnm % fen| fo %faaTfa"Tsff, m inNiwrf % <2 «t
MTTM £ R:, gt g°TT RIT it 31T I 2ir N*fts*gIF
TRV A
13. Jjiat, AN, TTTe 2frr +nld+ fArnr g ftMF % 2rfAf Qo argfrcT *pnr
% fcTtr 3PRm feTTTOr «r i % ~t, ArrsrAhr o sffarrcrer *rAref *r 2 f<x gff'i
14. gfysw "ni5f, "R, arm stsr gft o fAtrm gftgsT N
% s*3fHY ttsjt fggiH TOm ofr Mn'giff.ifi r sfe*n %foe a”a fadtki « j f=a?r
gfwfr gt otrt ATR *n™t 3tw srtsr, nfwrif 2ftr git™rr gmiy
%9r<r f\ Mff i
15, OT™MT g"TT 370 A~ % fAOT APRT A AFFT spt NTTA T % STCRTR if, sftr

2rfR N A% fen | f% Mt% aft *ft gAr few |, ~r M srksftrn Rfr|
?rw 5TROH 3P=t% S5pPH ?fk qnwtT % HfaHFT spt STTTT-5 0 fasTR qfw ft % ATSTAT fatft /fft
sfrt yfdrnfac™ ~ AV anjrTfir ATT?2fr L



arsirm-ni

fasm qfr*T*f tffasrrc # gf Nff Me*rirfn

W fIM r %nfw r % apjs&j 171 (3) (*r) % 3Rpfa, sfajR *mr ¥t 3rR;F't !
TOT~ KTO, 3R"3?-150 TTAMFF A fatJR gftg<fF % *TT0 7T STRFFER qr 1

2. TFRf ~ fasfR gftBRI STTOT % Sf™ if, tffagR *m ~ iff «TTT feTR fen *T |
tffasrR *m % Tg- tttt” sn”rif ftra Nttot srrfe TiMf % sro *5t tfrrortfro srt
tot* to ~-pfr Jf *«dt PmffcT ~g- jf sttttttyv i tffagR  *nn if to ~r stretr qr msrt gf 7t
sro % TTfArfen fcsTfaErrfav sretr, MMcsritftafTOTfaro » NP tfTTOT ®t ~  jt'ctodt

*tr  dir sflr 3fg™ e sffr to Attt Arfftri

3. aR”"-iso % *rto gr -hW % <Atr, tffasrR *mrl % 3rszrer » sto % TOf
% *tta*fF fAnr-fersr fen sjt stk $8tr fen «r fo ~ 2rfc affry f rar st t sr* A %
fcR, &Mt sftrfr sttt w  *rra% qr jr= from: fen ~Mtri TTwf if fejR qftrof spf tfTTOT *r
*TRfHR fAr~Ar 3rs#7-i 50 ir w hto SSffER >rr fer # srk *r? sprsgfc, irm  “¥fafd %
571 gqj? *rrfen tot"™t i

4. 5T° 3TT#”R % 3PTS#" «PT qfr Tftfor fen, fe"W'TT if =AT Jpf irf «T 3ftT 3T
ATTTCT % HFTOR % 3rf?T0T if 3TTA A g~T fen® 19-8-1949 tFFTOR *TOT 5KT afjfapn; fen
mx*n i

“3R5#7-i s0 % artr if ste3thf r girt foRpTpsiar tfsffcR qsr fer w  —

"3 RN iso, sff to? ftvrfafer JifiTprrPrcT ferr~rrer —

150 (D y UHT 7Rft, feft Tr32TAf feTR qf R f AT?2f7n, TTAT
Whr ?2m % RAFF # FAr NNTT # n :

STWF &% feff TFHT falR q f~ if fSTWT, %#t fT"RT ~ 40 *gf
Wi

(2) A~rsrn Arm o grn srrsn jtrhr 2 “nc froR 'Tfarc

R AN? spt BT (3) M WT—STRETR % 3RFFTTATT |

(3) feff TT"\T  AETR-'TfA 5f HAPFE A AT #T1 % (*r) TA A fArf TOT,
frorrT-g*rgm ~ ferif tot qifernrf, ferr sttt %N xaer e srrfghrnff,
fATH| 5F1TO 5TTT ftPiftBd MeT, (M) W /12 ~TAFT, frofTO-T3%
grrT 5T|li<r, f3Rir % onPro ~Pi, "ft MIT TFR % f%?ft A NIT 3 TO' A 2*TR™
7% surfer, 'Tf cft’y Atiffw $mr % %ptrt %
TO=FST  3TTOT ?TTO 5TTT TOR VITO  3TTOcT fi in+ % tI+&T Piwir<n A
"R TR /12 fTOtTO-<TSAT 5I<T ~  ATT™, fTOA-~  *4Pro ?TiPi<di M*f, Mt TFR 7THTY
MAsff if 3R A 3IR 3 to r arerm *Pnf # ?ht f At sttt tot™ tr fefr ipgT Praffer
3TTOT ?TTO STRCT TOR VTTO % 3TRTO RTyrhTV % <di A~ AR"TAt, (w) ZPTTVTO" Pi<D<m
QT -fATH TTR  feTR SW % 5KT TO "PtTOT if ~ ATRif, 5ft fejR ~"TT %
2row N ff (&) 912 vt hhWr, AN mrT (5) if ArsrfpCT tsRt ~ Trwrrar [skt ferr
Attirt 1

3—558 HRD/92
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%) 3pJffc SIRT (3) *t ?T-2JRT (), (») Sfft ('T) » 3F"Ter ~  JTIT ATAT
fsOT', JRJR % fasrffer, PrerfAR sralarfraT 'T*re srt A pt *pt fe?ft 3tppt % cif?,
ft'Sflfe 51T # =3% STTLTTf, ?fk A gfRT ATT 30 jjkt A AT-STRI (M) % ap™cf MPT mATT

JIKT SRT APTPTTTfeF sfafaftj® cpgfr % srATTT fATATNAT |

(5) ~T3R"§? strt 3 ~tktrt (V) % ar?’cpfa, tpjiptpt srt *pfpfta ftnj “rr *n%
«wW i ir, % ssrfer ~TTfrra- fPT f~ f FTff?ir, fosiPT M?2tt,AfArfArr srA”~nr ?ftrotpstfrar % saw "t

fa?PT SIFT, 3T«RT 53TRfTfcfr 3PT?R ft |

5. tffejFT-*mT jf W % ?FTFT, TFHIT 5fm?T % ?PT % 3f *pTPT TT«TT fe

“ghftfd STATAN-—150 Mt snXT—3 Mr ATORT (7 ), tfw m t if WREIPT,pt (# ? tTAT?)
?forr- 1% smtsR *mr~1h “An agnr 3~ % farr’”uj” ~ £ pff mE3tth ff, ~ F£T fen
it | am3fwt "Tfe%qf NirTRIif 31 A °f fe tp fa*Pt HI ~  fr
3T«m fArfer A T 3%t ft ?2TR 3 % FTPPF if ATT 3TSR ©TT |
apr” % srm"tMf  *FTHf fARR| fAnififrharfe;ra qfw”rr?n % f~, n 3

DT appTcef fPTT ATHP, eft 3 AT s TAT PTgfe=T £>TT | RPHKTT At STIT Mt
TEMCTT % forh «F7 ¥ 5 MPT T SpT'ff? fPET Trifftr 1 m: AfOA3TR 77T fa
SRT (") % SRPTCT ipTATAT-AMf if ¢'TfTeT far *TK % fcpr 3 AT aprfsT 3RT,
fET 5t *TPTt Arfftr |”

6. TIATO % sft =ff"~3rrf o *rfaRr*ft fa?# % ~f ?f'ifer fen fe "si*nfrcT 150t stttt 3
NMIAT«rTTT (Mr) g-'w>j=ft wtaffr~t (~~*n f) ~ e>tt-i % ?2fsftspr-~rT i if, fafTf” ¥1%
% Ak, ' sprg-fAcT srifeff % fArr arnfgrAT 2ftsf s% r” 5iM f i“rmfcr sftfr rpr 1 "srTTj-,

«t MT fe M tsR ctr Mt AT if s gicT “nfeff % ftnr jrirArtl i

At2r Afr fe ito 3IAFTT sm  2ttd; ~pt, MrsPTT if spT’ifoa’ Arifeff % Srfg-frf2j?r % an”™ if A tf
~va rfr feTT TRT | | 3T? cPF “3PR fr3»r” if 3RAfAT srTfeff % f2pr /SATPT 3TTH&I?T H ftferr
Mi%, awA~rrd Arfeff % ?rhgf % %p, “arcpe ? tAt” if Srp<r Wi srfirfefy?” 5nR
Nrroaw?™ M T

7. "~k<m % sfto %o ?to 5TTf % T fe ar*T AMrsnr £ fsproqr % ?rfArPT *tot
iTPtA?R  SIR<T ATfif 1 ~nfe TO arrtrT ORT gaif 'if nf TT5MT?27t Y0ATAT AT% ?RT TP
Ap; *nft WTEPT, awrafep SlcficT fR f |

8. «ft PFo “mcqr % ?2?rifTfAP —
() fe "smrTfer 3pfs#?-150 ~t sn*r (i) % if "enff if tisfsic-f Mt
=TT 2r<rTH) ANirr-i % ewttR  AMfwT—i if "pAMfa,”” 51N % **tpt

4eATAMM 5i®? s fdw rftd fw rsttp

(M) sprarrfer 3 tM?7-iso At hrt-3 "At ktrt (*) 2ftr (n) if AMsftsnff if
HMSPT Mt (MPTT W TF) 20t ATT- 1% Afm -ATT- Lif, "1/12" 5137 % fap
~Nf oA ft Mt JTfarmr ft, © 1/157 sfeRTfef ferT~AT~ i

(n) SRTHer 3PTA-150 At 9RT (3) spt STRTaff (2), (*I), (D) 2tk () T
At(MAT e=tt?) gft S5jMT-i % #5frar-AT -1 0f, “iptt
H*TA pd+idir” 3THt ap?Tf MMt afTP; ff, ~ fZ) feTT M ip |

MRT fe feet TTW fA-r 'tfw? % tPATT A MATT fspAT  “ft f T'IT if 40
m ftfft Arffp; 1
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8. sffrrnroT ft &TIr | fa fftsrn ~ srfftPifa® ferrtot| i~ eral
ft fora” ftmt t| | 1 ¥{%0 fan? ft am TOft  ftt srk faerc gfore ft sriftffritrw
fei”nft % ffur, arfspprcf e e fr | i

9. §ftho ftto "MJTg- ft ftfttSHT SRAfotT: —

(p) 2 grt gw-1  (ftmr Marr?) % ftftterr ft, swrfft-d 3ft" ? - iso # srmr (i)
% gWF, sfAT | fa? 5To 3fRs”~ SRT G5t/ T ftftta'T 55T fftsTRTafa
t) ~ fH feTrT 5TTF |1

tfsra fa> fa’ftT tt~t =fr fftsiH tfare % H~pff €\ fAr ftwr, fa’ftr -fr ft 40 ft
NV
(") fa? sPTTHtB 3T-T-©?-150 ~T am (2) * 1 ERaT HTTY % fifttaT ft
ftsre, ;*?fpt §ra aTfiral SIMPr A ~x i >7srs™r AMfft ra-fen ~ttti
(n) fa?nFBTfftB arc*sk "r am -5 3% *Fft-i (=sffr 3 fiftfsnrft “gf*?rft

5TTFSW 5TS?F fET fenSTH? ;

(sr) MWIfer 3Tf50? ~t 9KT-5 gft ~ vV 1  (ftfaT ~cTT|) % fFetST ft, #ffcft 75737
ft Mt "aft, 5fth S5TTA" 5TSHT AT FATTATTEr

10. sft t*\Toftfo fU E A sp#” TTjftf % fft~ft 2727 ft 60— 70 f 'R
*TPT ft *TS*ftf 3?2t f"TT 60— 70 ft srftre? fTffT |, rft 3 A 2T"T (mX ft 40 ffwWff 37T
feeer fioim ft 3r3Torr Borroi swne frfaapr %3Hres 150 %N seere f wspph: Ae *Af
srhanr «tt ?2fk %"Nr A ftrn fftzpr ~ fr aft, ftt w sttAft ft 32t ~rf afrf% ~ftw r, fft rft
HAT-¥t ftsrfspf? ~rff |H t fATTfeTT fTnV, arfag fft"rft
% fAnr «ft 3Rf®fttir At'jt ?>ft 2Tk oqf? ~  ~  2tt 40 Adrtt At jthAh ATSRT f,
ffr avli'y 3% tjt =t gff ttr =F7ft % FrT mpyfri'T™ ~tt ~twt » 1 sttt™ t
f% 3Tfd ?2r?[TTAn SPT "3 ifft &zx (~x) % ffttr 5SFAT%F AATTATrr

11. fAK % 4\ sr*K k MT3P=s<? ATfTOa » NIT AT fATT
| fsr™r ft faT™r 1 £/ Tt ftef NG, VarFT Hwnr ft ftvef N Mt A~ MWrf, bt,
AMat+dif 40 fttsT ar®, ftiffta" ATftt ~ifm 1

12, PRt MTT fASFF ft A srm tt gj™rr A fftar™ sSimPT vt ftt Aprtrfh
fopirTTITTL 1 Atft giTTST FWT f23pftt AFF, AT ftt 2eft
myThPE FIIT S5TSIT ATFAT | gfft ft, If< 50T % ft THEE  ftt ATY% i
"w- iftuf OTT 3FVT oirtaftf Tt ATW T 30r "3VTFF TFftr, ‘jit TNF=aWi ft AFT 4T 1 3TB:
gTrft JISTT™ feg-T ffen ft FATATAT ftt WIFFT?T fAJTTART ATFftr |

13. jtst sr@r % qV ~to irr gxMl ft M t iso, am 3 ftf fWr n" Nr
irfaf*Tfe? feq"T TITTt 1 ~AMraiTT AT ¥TATAfr ft AMerrTT ~gft ft 3TTcft £ 1 Aramr P> ft
sjrfijB, sft ATTi55r % fefr iftsnfftsiTAPT % A ft *r, br AMf ftt o ¢ fi", "t BTXft | ft?
AT T Mt RAKTCTT Atft % ffttr fftcTA't SIftf 3IT AT HTT 3TIATT f —

"gft ft T siftf €t 37 % FAtbA 2 xfnAx  FAFFEAFNN, Aftt ttht fi
ffyft ft Fr7~ £ 177

14.~ft ~"Tf r ATgft wfenii sTTr 1 vittet ft -rf
I 1 3FT: TIS3T«ITTcT ft FA~aTAT T ftv R*TTF, W STITT % STAftN iTcf Mt % fttr H fPTT T
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3w: 85ttt fen srsr % **w o *rt "«ttet % star erer if”” $i?f Ft
jo> t fen gttt i

15. 3T "Tto g"To %9PP5 n "~ T I"rfarT? SSAF AT ATTST fatTPT HIT?FF % STSCTT
?2ri fen 5TT5n|, 3*: arfwtsi?: %sn% ~sfPT i ~rranT <t fsTsr™n Ajff nf

g-f&pfr &, ~Eft *rfff?f*rprrr 2rff |, fr ~pttst % fe?ft st pt A~ f wir ~ t ~h”tt i %vit
fesrpr *r*ir % ?2r°Mff “rtfa % i sirfta frerr | % w *ot xxwi «fr *srwfr &
cfiTTT feTT*PTT| 1

16. N 3IPT*T tht TOT ~TFT « fa foT TrTTfav FEST 581> VIt WE

g-srfen™rTcTT | i *rfe *rTs*Tfw vt AT ftrar, fasipr “"rfr™ if?*rpr tpt At MrvTYy sttt
h~rt | eft*r WArfarTT "t "tt™t if imrfan % fsrefer ?ft 9nfa?r mi ~ ferr
JITT 1 JTf feTT fasTPTFiTA FAT fTNf % *TTar eft 3PJTPT |, N NMfaypT
KATT, ATTCR> cMMT  *TSBT % fer oPtdMf T ATT +<H % R-tU jffar *TPT X~f ~ ?TR HF
ITNITTSg fop ~=F FSTSTA VT |, 2ft AT sfpff AT Tpjpfffal% TET ATTHWT | I Slcf: A3/1% *T?

JTFeTT fa sy Mk %stfit %ow st sfPesqor At ¢ fATR Y f&¥TT f

17. 3PT#7? 150 (31T 3PES®?-171) “RtffaETPT ?WT % fafaST *P?~ff IRT STfCTTFATSS fm
<Rfe*R TPT?F fazTT*PTT*TT ?ftT 5T ardr” 1TTT STfrcT S(°T3 3TYIT A 3TPTT FAPTTAT
ST |

AFAETTH HRT Tforeft Hftr% ~  fe«gftt!Tt

tffafa » AT STAT  ATITATFARE TTA T ST 0dT A iTFFAfeTT qfATFF
if firsfef A"t 5rftrfHfac® arresN'KtfAR snrT gt AT Aptt 2122w gr A ferT >ptt«tt  ftrarv
JTAMfaT A1 ~ATAT ft AT 7TPRATI fafa IFATT 20 TTATWK JF OTT JTHKR %
T >30 STHTRCT PMWITATTIT fsTR% R4, FIRIL 5r TFIPIfSTC™ F27T *SIPTT 2ifgi* |

2. crmfr 3TT5RUT fRafcT "JFTCTTE 7T &T2T | IS W»Tvr JTAT Jr srfafrfesf 2217 51T TFT
| 1 ~T% ~cR SI% " osJTT fATT’PIT | 2ftT 3T? ~f RNf AT T°T | | ~TTpT fiTSMT
Yafgh¥a?>=T NopT-fat TTA JMEITMOT ift"TIT RIF|3TTI cRai /MATTIT ¥7/

%4PT, «T?ra%, 75R, 3T ATST?ff if "HK RFT ATAT (T AT irf| | 5TTWX AT fasfefjpT
RFFTRNTT ST if q? 3THT | JTTWT TPHi7Eh 61T afk f5BT# aTOT

3. srmr ir 7t tt'stt 3edict, 3tt3 jtt, 1T, frfirpTT™, TrfTTTEj.q-~TANTIiN, gfthir ? i,
Ariscpitir ?fk t FrtlR "TFrt «ff i qft"? 1-8-1969 vt Tfirsrcsnmr, 7- 1-1970
A cprTh, 1-6-1985 AT 3TTST SPAT ?ftT 1-11-1986 Vt ~TIRSIT¥ % TTAf If PTTS I
APT %~ g K ATAT 3Tn?T ATS5T%?r, FATT, +nld+, RITTTE3: %ftl srnj sFITAFIT  if fATPT qfATF
A | spnr N fasdM qfr~? ftrer™ml Midfnfcw jrpt 2rf "Mt § i

4 Ty Tafr™? if A A0 Ajrt ABGATFA T sthtt A 96t A ttA FrsrH
fn'i'tTl tisr<T 7TSITT 160 T 3TfERi A | TTAT fasIM ~PYT if TAf ?2ATT Aif 591fA
AmT A ffAT qfdW LI if fcTTAITT] | 3PTT fAHPT qfATf N 9JRSIT Tt RRISTT

| eft arm irarfspp TT.FYPT qfw t'-~ % ferr Mif srk arwTwf % hrpt sriMVirer
if 3rfArfircRTPt APTORCT AQTif ARt TFrff |

5. feT *PPT MfATPT ATfAmT fop'TT JWT «IT 7 iff arfild AJT fHMV 2AT A T fff
snin: arfsrinr fArpr gfwCf if =™a? » Mt JTF| S0 tm
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ff *ft afSHF Spiff fTFft ffAKT % W sfsRTTT if $ fair f ift #4RR fa®RT gRTATTtr 3ft
t| 11 ffTrft ~Mfsrrct ffr 2fk anwr Prcfft™)-Art?: at ff s AMtst A ws &1~
forersk ffAn %qff st«tr ¥ r 7Tff % gra- f'mr i

6. fauR trftAf if arsrT'T~r % srfafafij® % ferg, ?f4trrfr strsr % ff2ff if srarmf vt
Arr*rif fffy ff "R% TTRFIHT WKAAT WifRT w *r fkNT-fkr FHITRT
MT qf INMT ffffo snsrfff™ arsnwr Nr Anftr"TT st/r ff K 3Atx fore
sr -rmnft i "TT ATff ffTOR TTKIFTHTN ft ff stropf fasTT if srfr 71~ 1
~Mf shpr bt fesrfff fffaEiR % SrRSTHf Atrftt % SrffFT 2 1 fff sft ?fte fAn tot*it fr
fARMP, FAT=5R eTaf % S5TRSTR % 3T?cRFF % fft ~ STTFFAT f aft FTTCPFT f Ifsrcm % Fkafaff
EHT Qo ffTHHF if fft itffj-fisrfff ~ t f°TTmfr 1 AMfFfFffrwr  STRatfr Mt fVfffrer ftsnrnni

7. sifa*imt srR cTTfo" f fffffTiet ir srt 8 -/ tft PrHke ir

e FT ff £Ff170T “fffpFT 3F?T A f* 1 nfe STTCT, ~P«kT, q$pm, WAKWT AT,
<H ~M%TIE % 3TTHIK*R AFFSPFTT PR AL £ fft i+l ? R igg"roui MA<  TPPAFTIF fitfft |

fvr«™FfY% ffF/sr if fffatjTfif % srraanfrirt fo ffffAr % ffssroif gfmffrt- ffTffTfe, TisHtRisp,
?2fk g-2?p ~r?)?f ptArr? A rro 3rq¥%er finrr i ffftrRr % w fw fr ff Mt

<ETH, fsvpfr, wk gfwTm A



sraTR— IV

31?5 SRCT 27T SRIST ~ ff *T

0

fasrm ‘'rfcst w sft* ~ Agsrfarr groftrrfni

*Tfafa % cTfarTS, 3MCT 5T ATTqfNT =fjmr TISHf €f fVSIH qf~AT AT »T A ASRIT

Ars/fasrH HVTTIff *pt vit Apt < it~ r if gfcre *t>t sppfarftpfr
ATorser A Feptt Mt t i ?K-fArre if ssnrw A N f tfTTisr 2ft% fonwr | —
fffaSRT*
(sp) Mk *f2ft % ~T % 3T"%”" 169 % fARft TTAT N faETFT  <TfttR *mT
T ST |

(m) S5TFr5RT¥ *r 4V gpf, *t?t? *rwr ~ w tfTtrrc <rc fayw ~PTfefra fann 1% Ttsr-ftfel

AT ANSTETHAT *TETTAT spSorrfafa & cTYYforznTT Jfit *TJT 1 ;

(n) crfa?WT5%o0 sft afto *WT*farm % fesn™T frfor? ~ frsrffcr gfw fen |
?2fk 3T~ siTTOUff, Neatt ?23ftfPmf, 3ttt sffr fwnr qftqn~f o if srfafrflrer ~ ferr
TOT | | SJfPT 3TTTTAT  *T fa> A fasjFT *mT % TT | far fasrpT 7/*5 «*T

pt 3T 3wt rft i

(g) »ftwnwra ira* ~ ~51 fa fasn-fT A snrr | affc sfffaq sftht
AT ATE n I SIk 25T if 7ICT=T W T fft |> ft |

«rfg'mnt

faftr trar % ~ t «r fa tffaaH % 3tts®? 169 (1) % ar*nfrr, afer fa*ft tpst fatjpr
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CHAPTER |

INTRODUCTION

The Constitution of India provides for a very special position to the teachers in the
configuration of the Legislative Councils. No other profession has been given the privi-
lege of a separate constituency of its own. While provision has been made for the nomi-
nation to the Councils from amongst persons having knowledge or experience in Literature,
Science, Art, Cooperative Movement and Social Service, a separate constituency for
teachers serving in institutions not lower in rank than a secondary school has been
created. This underlined the importance attached by the framers of the Constitution to the
teachers and underscored the role they were expected to play in the process of nation
building.

2. However, even at the time of framing of the Constitution, there was divergence
of opinion as to why a special preference should be given to the teachers and also if atall such
a provision has to be made, then why should there be a distinction between the teachers in ele-
mentary schools and those in institutions of the level of a secondary school or above. As
such, from time to time, there have been two kinds of moves to amend Article 171 (3)(c) of the
Constitution, viz.

(a) to abolish the Teachers’ Constituencies altogether ;
(b) to expand it so as to include teachers of elementary schools.

A copy of the provisions of Article 171 (3)(c) of the Constitution may be seen at
Appendix 1.

3. The Central Advisory Board of Education (CABE), which is the highest advisory
body to the Government of India in matters relating to education, had discussed this
matter in its meeting held in October, 1964, and had, atthat time, recommended that Teachers’
Constituencies should be abolished altogether. The Conference of State Education Ministers
held in June, 1965, had also unanimously endorsed this recommendation. Subsequently, from
time to time, certain State Governments and organisations of elementary School teachers have
been demanding that voting rights should be extended to elementary school teachers. The matter
was considered inthe Central Government on 7 occasions between 1957 —79, but no change in the
status quo was favoured. The Cabinet in its meeting held in February, 1979, decided that status
quo should be maintained. A chronology of the decisions taken by the Cabinet is at
Appendix I 1.

4. Shri Muthuswamy, General Secretary, Tamil Nadu Teachers’ Federation, and
two others had submitted a petition to the Rajya Sabha on 10-5-1983 regarding pay and
service conditions of teachers inthe country. One of the prayers made by the petitioners was
as follows

“amendment of Article 171 (3)(c) of the Constitution to give voting rights to elementary
school teachers in elections in State Legislative Councils from Teachers’ Consti-
tuencies.”

5. The Rajya Sabha Committee on Peititions obtained comments of this Depart-
ment and took oral evidence of petitioners, representatives of various teachers organisations
and representatives of Ministry of Law, Government of India, etc. Representative of Human
Resource Development Ministry gave oral evidence before the Committee twice on 19-4-1984
attheinitial stage and again on 10-7-1986 atthe concluding stage of its deliberations.
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6. The Committee presented its report on the petition (90th Report) to the
House on 30-7-1986. Relevant extracts of the Report are reproduced below :

“there should be no discrimination between elementary/primary/middle etc., school
teachers and a teacher at the high/higher secondary/university level for the purpose of
voting rights in the Teachers’ Constituencies wherever they exist.”

7. The Law Ministry sought the views of the State Governments having Legis-
lative Councils, namely, Karnataka, Maharashtra, Uttar Pradesh, Bihtr md Jammu 2nd
K.ashmir. The Ministry of Human Resource Development also took up the matter with
the Ministry of Law.

8. The Law Ministry advised the Ministry of Human Resource Development that
before making moves to obtain fresh decision of the Central Government in this regard,
the matter might be placed before the Central Advisory Board of Education (CABE)
for its advice. The matter was accordingly placed before the CABE in its meeting held
on 8-9 March, 1991. The CABE constituted various working groups to deal with each
aspect of education. The relevant portions of the minutes of the meeting are reproduced

below :

“most members of the Working Group on Elementary Education felt thit the
issue needed in-depth and comprehensive consideration. The Working Group
accordingly suggested that CABE constitute a committee to quickly go into all
aspects of the matter and make its recommendations for the Board’s consideration.”

9. In pursuance of the decision taken by the CABE in its meetings held on
8-9 March, 1991. Government of India have set up a CABE Committee on Teachers'
Representation in Legislative Councils. This document is a Report of the Committee.



CHAPTER I

METHODOLOGY AND PROCEDURES

The Committee to examine the question about teachers’ representation in Legislative
Councils was formed on 10-2-1992 as per Government Order No. F. 3-11/91-PN. | with
Shri Veerappa Moiley, Education Minister, Karnataka, as Chairman and nine other
members (A copy of the Order constituting the Committee is at Annexure). The terms
of reference are

(a) to examine—whether representation of the present provision regarding separate
Teachers’ Constituencies in Legislative Council elections is at all desirable;

(b) Ifso, whether the status quo should continue or whether the Constitution should
be amended so as to include elementary teachers in Teachers’ Constituencies.

The Government Order envisaged that the Committee will lay down its own pro-
cedures and methodology of work.

2. The Committee in its first meeting held in New Delhi on 13-3-1992, discussed
the procedure and methodology to be followed by it in completing the task assigned
to it. It was agree'd upon that although a vast amount of material is already available,
a systematic study of various factors necessary for takin'g a decision in the matter is
called for. Further, an in-depth study of the materials available should be made and
the legal and constitutional aspects should also be examined by the Committee. The
Committee decided to go into the rationale of creation of Legislative Councils as well
as factors leading to creation of a separate Constituency for the teachers. This would
include a critical study of the proceedings of the Constituent Assembly as well as other
relevant material for this purpose. It was noted that although four States, where
Legislative Councils with Teachers’ Constituencies are still in operation, have sent their
comments, they should again be requested to send their comments so that if there had
been any rethinking on the matter, the Committee could take the same into account.
This was felt particularly to be necessary because the States had been sending different
recommendations at different points of time.

3. The opinion of other States where Legislative Councils were not in existence,
should also be obtained because not only was the issue of great public importance but
also because some of the States had Legislative Councils in the past and have now
abolished the same. The discussions in the various Assemblies as well as in the Parlia-
ment about the abolition of Legislative Councils could also be a valuable source of
material for studying the subject before the Committee. These were to be obtained
and placed before the Committee. The Committee also thought that it could benefit
from the views and opinions expressed by the Election Commission, the Ministry of
Law and the Human Resource Development Ministry at different points of time since
this matter has been under the consideration of the Central Government on several
occasions.

4. Jammu and Kashmir is one State having Legislative Council which does not
have a separate Teachers’ Constituency. The Committee desired to study the reasons
for such provision not being incorporated in Jammu and Kashmir and for this purpose,
proceedings of the Constituent Assembly of Jammu and Kashmir, if available, could
be helpful. The Committee noted in this meeting that since almost 90% of the teachers
are Government employees and hence not entitled to seek election from this Constituency,
the actual beneficiaries of this provision are generally those who are not working
teachers. A suggestion was made that the Committee could study the profile of the
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representatives in the Councils from this Constituency, may be for a period of about
20 years.

5. It was also brought out before the Committee that since the petition before
the Petition’s Committee of the Rajya Sabha was given by Tamil Nadu Teachers’
Association where the Legislative Council no longer existed, the Committee should
examine whether the petitioners were making this demand on behalf of teachers of the
entire country or only for the teachers of Tamil Nadu.

It was, therefore, decided

(a) to write to all the State Governments, whether they are having Legislative Councils
or not, to communicate their present viewpoint on the matter as the issue
involves wider implications;

(b) that a copy each of the (a) 90th Report of the Rajya Sabha Committee on
Petitions; (b) relevant proceedings made under Article 171 (3)(c) of the Consti-
tution about voting rights to teachers; and (c) a copy of the views expressed
by the State Governments from time to time in a tabular form may be
circulated to the Members of the Committee;

(c) that where Legislative Councils have been abolished, proceedings of the
Legislative Assemblies/Parliament leading to the abolition of Legislative Councils
iaStates be also made available to the Members of the Committee;

(d) that copies of the relevant proceedings of the Constituent Assembly of Jammu
and Kashmir wherein it has been decided that no separate representation be
given to teachers in Legislative Council may also be made available to the
participants of the Committee;

(e) to obtain the complete profile of teachers’ representation in Legislative Councils
during the last 20 vyears;

(f) that the original petition of Tamil Nadu Teachers' Federation may also be
gone through to see whether they represented teachers of Tamil Nadu only
or teachers all over the country.

6. The Committee was conscious of the fact that it Was to submit its report within
two months of its first meeting. It was, therefore, decided that a specific time limit should be
given to various States/agencies for sending their views and if the same are not available in time,
then the Committee could proceed further on the basis of materials and views available before it.

7. The matter was taken up with all the State Governments, seeking their fresh views
within three weeks, whether :

(i) retention of present provision regarding separate teachers’ constituencies
in Legislative Councils is at all desirable;

(ii) the status quo should be maintained or the Constitution should be amended
to include elementary teachers in the Teachers’ Constituencies.

8. Replies from nine State Governments have been received upto the time of
writing the Report. Replies received from various State Governments are given below :

HARYANA

The State Government has stated that there is no need to retain the present
provision for separate Teachers’ Constituencies in the Legislative Councils for the follow-
ing reasons :

(i) The provision regarding separate Teachers’ Constituencies in the Legislative
Councils may have been made in the Constitution with the aim to induct
intellectuals in the Legislative Council as they might be shy of contesting the
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elections. These provisions at that stage could be of some value but over
a period of 40 years, the situation in the country and the education system
has considerably changed;

(i) retaining separate* teachers’ constituencies and involving teachers even below
the higher secondary level will result in expanding the scope of involvement
of teachers in politics and spoiling the atmosphere of educational institutions
right upto the primary level. There is a tendency among the teachers to
involve themselves in the politics at college/university level and the time has
come to consider as to whether such a tendency among the teaching class
should further be allowed to develop or be curbed and their role will be
limited to teaching. To ki;ep the teachers away from the politics, it is desirable
that the teachers’ Constituencies in Legislative Councils be abolished forthwith ;

(iii) due to expansion of education, other categories of intellectuals, such as
doctors, engineers, lawyers, etc. who also constitute a sizeable number of

intellectual population in the country, may demand separate constituencies
as well ;

(iv) in fact, the provisions contained in Article 171(b) providing separate Consti-
tuencies for graduates in the Legislative Councils covers all categories of
intellectuals, including the teachers and, as such, there is no need to retain
separate teachers’ Constituencies in the Legislative Councils.

HIMACHAL PRADESH

Status quo may be maintained under Article 171 (3)(c) of the Constitution and
there is no logic in extending the voting rights to primary school teachers.

ARUNACHAL PRADESH :

The Arunachal Pradesh Government have stated that (a) the retention of the present
provision regarding separate Teachers’ Constituencies in Legislative Councils is desirable;
(b) the status quo should be maintained without any discrimination of teachers of all
levels for their representation in the Teachers’ Constituencies.

ORISSA :

Since the State does not have a Legislative Council, it has no comments to offer.
TRIPURA :

Since the State does not have a Legislative Council, the State Government has no
comments to offer.

BIHAR :

State Government is of the opinion that voting rights in Teachers’ Constituencies
in Legislative Council may be extended to primary school teachers also.

MAHARASHTRA :

The State Government still holds the views communicated by them earlier. How-
ever, they have further stated as under :

“However, since a Committee has been set up and would like to look into the
issue in depth, we would add the following further comments for your consideration.
Upper Houses are in existence only in Five States. Therefore, whether a Consti-
tutional amendment should be initiated to remove the discrimination between
school teachers working at various levels is a matter to be considered by the
Government of India, taking into account the position whether these States are
inclined to continue with the Upper Houses. However, there is no doubt that
the existing provisions make discrimination between the teachers who are qualified,
some of whom teaching at the primary levels in secondary schools, with the
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others teaching at primary level in schools which are themselves only primary
schools. The level of voter qualifications would normally be the same in both
these cases and, therefore, it is true that there is some discrimination. Educational
institutions not lower in standard than that of secondary schools, which are
referred to in Article 171(3)(c) of the Constitution of India are specified by the
Election Commission, so far as this State is concerned, under Section 27(3)(b) of
the Representation of the Peoples Act, 1950, and since the system of recognition
of all primary schools in the State of Maharashtra irrespective of whether the
schools are private or run by public agency is also well laid down under the
definition of “approved Schools” vide Section 2(2) of the Bombay Primary Edu-
cation Act, 1947 read with Section 39 of that Act, there will be no difficulty,
in this State in expanding the scope of enrolment in the teachers’ Constituencies
to include teachers in such primary educational institutions also. It may be noted,
however, that Montessori teaching and teaching below the level of 1st standard
are not covered under the Bombay Primary Education Act, 1947 and teachers in
such institutions will not bs eligible for inclusion in the electoral rolls even if
the constitutional amendment is made to cover “primary” or “elementary” schools.
Needless to add, in case the constitutional amendments are made, corresponding
amendments thereafter in Section 27(3)(b) of the Representation of the Peoples
Act, 1950, will also be necessary.”

RAJASTHAN :

The State Government has recommended amendment in the constitution to include
elementary school teachers in Legislative Councils.

SIKKIM

Since the State Government has no Legislative Council, it has no views in the
matter.

Thus, out of 9 State Governments, from whom replies have been received so far,
3 States (namely Bihar, Haryana and Maharashtra) are in favour of amendment of the
Constitution to include voting rights to elementary school teachers in Legislative Councils,
2 States (namely Himachal Pradesh and Arunachal Pradesh) have recommended status quo
while 3 States (namely Orissa, Sikkim and Tripura) have offered no comments and
Haryana Government have stated that there is no need to retain the present provision.

8. The matter was taken up with the Parliament Library, requesting them to
furnish relevant extracts of the proceedings of Parliament/Constituent Assembly in regard
to provisions made under Article 171 of the Constitution and the same was obtained

from there.

9. The Parliament Library was also requested to furnish copies of the following
documents for consideration by the Committee :

(i) proceedings of the Parliament/State Assemblies leading to the abolition of
Legislative Councils in the States of Punjab, West Bengal, Andhra Pradesh
and Tamil Nadu;

(ii) since Jammu and Kashmir has a separate Constitution, the proceedings of
the Constituent Assembly of the State as to why teachers were not given
any voting rights.

10. Proceedings of Parliament relating to the abolition of Legislative Councils
in the States of Andhra Pradesh, Tamil Nadu and West Bengal were also procured
and placed before the Committee. Proceedings regarding abolition of Legislative Councils
as also the proceedings of J&K Constituent Assembly could not be made available.
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11. The Ministry of Law was requested to make available a copy each of the
above documents. The Law Ministry informed that all the records relating to debates
iu Parliament were not available with that Ministry. However, proceedings of Parliament
leading to abolition of Legislative Councils in the Slates of Andhra Pradesh and Tamil
Nadu could be obtained from the Central Secretariat Library. Accordingly, these were
obtained from the Central Secretariat Library and circulated to the Members of the
Committee.

12. The matter was also taken up with the Election Commission of India request-
ing them to furnish the following information :

(i) an analysis of educational profile of those elected to Legislative Councils
during the last 20 years under Article 171 (3)(c) of the Constitution ;

(i) professional status of those elected under Article 171(3)(c) of the Constitution
during the last 20 years. This would give the number of secondary school
teachers, elementary school teachers, university teachers, etc. ;

(iii) whether there have been some changes over a period of time in the profile
of those elected under Article 171(3)(c) with regard to their professional
status ;

(iv) any other relevant information relating thereto.

The Election Commission have stated that they do not maintain the profile of
elected Members of Legislatures, Union or States and, as such, the information cannot
be supplied. They have also advised us to contact the State Governments in the matter.

13. The Secretaries of Legislative Councils of Uttar Pradesh, Bihar, Maharashtra
and Karnataka were requested to provide the requisite information. This has been
received from Uttar Pradesh and Maharashtra Governments only.

14. The Governments of West Bengal, Punjab, Andhra Pradesh and Tamil Nadu
were requested to provide copies of the proceedings of State Assemblies leading to the
abolition of Legislative Councils. Proceedings of Legislative Assemblies relating to the
abolition of Legislative Council in the States of Andhra Pradesh, Tamil Nadu and
West Bengal have been received.

15. In response to our letter to Jammu and Kashmir Government seeKling the
above information, the Govt, of Jammu and Kashmir have informed that they have
nothing to add to what they have stated earlier and the corresponding provision, i.e.,
Section 50 of the Constitution of Jammu and Kashmir does not provide for giving
representation to any category of teachers in the Legislative Councils.
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CHAPTER HI

ANALYSIS OF CONSTITUENT ASSEMBLY DEBATES ON
LEGISLATIVE COUNCILS

The Committee examined the proceedings of the Constituent Assembly under Article 171(3)
(c) of the Constitution. At the time of framing of the Constitution, Article 150 dealt with the
constitution of Legislative Councils in the States.

2. The composition of the Legislative Councils in States was considered by the Constituent
Assembly twice. The original draft placed before the Constituent Assembly merely said that the
composition of the Upper House in the States shall be as may be prescribed by the law made by
Parliament. When this provision was discussed by the Constituent Assembly, the House thought
that the constitutional provisions in such an important part of constitutional structure of a provin-
cial legislature should be more concrete and specific.

3. During the course of discussions on the composition of Article 150, the President of
the Constituent Assembly shared the feelings of Members of the House and suggested that the
matter may be further considered by the Drafting Committee with a view to presenting a more
comprehensive draft. Three amendments were moved at this stage on the original Article 150
relating to the composition of Legislative Councils in the States and the Article was recommitted to
the Drafting Committee.

4. Dr. Ambedkar gave notice of a new Article which was subsequently discussed and
adopted by the Constituent Assembly on 19-8-1949 before the Constitution of India came into
being. The following amendments were moved by Dr. Ambedkar on Article 150.

“For Article 150, the following be substituted:

150(1) The total number of Members in the Legislative Council of a State having such
composition of the Legislative Council shall not exceed one-fourth of the total number of
Members in the Assembly of that State:

Provided that total number of Members in the Legislative Council of a State shall in no
case be less than 40.

(2) Until Parliament may by the legislation provide, the composition of the Legislative
Council of a State shall be as provided in Clause (3) of this Article.

(3) of the total number of Members in the Legislative Council of a State (a) as nearly as
may be, one-third shall be elected by electorates consisting of Members of Municipa-
lities, District Boards and such other local authorities as Parliament may by law
specify; (b) as nearly as may be, one-twelfth shall be elected by electorates consisting
of persons who have been for at least 3 years graduates of a University in the State and
persons possessing for at least three years qualification prescribed by or under any law
made by Parliament equivalent to that of graduate of any such university; (c) as nearly
as may be, one-twelfth shall be elected by electorates consisting of persons who have
been for at least 3years engaged in teaching in such eudcational institutions within the
State, not lower in standard than that of a secondary school as may be prescribed by or
under any law made by Parliament; (d) as nearly as possible one-third shall be elected
by the Members of the Legislative Assembly of the State from amongst persons who
are not members of the Assembly; (e) the remainder shall be nominated by the
Governor in the manner provided in Clause (5) of this Article.

42



43

(4) the Members to be elected under Sub-Clause (a), (b) and (c) of Clause"3 of this Article
shall be chosen in such territorial constituency as may be prescribed by or under any I&w
made by Parliament and the elections under the said Sub-Clause and under Sub-Clause
(d) of the said Clause shall be in accordance with the system of proportional represen-
tation by means of the single transferable vote.

(5) the Members to be nominated by the Governor under sub-clause (e) of Clause 3 of this
Article shall consist of persons having special knowledge or practical experience in
respect of such matters as the following, namely, literature, science, art, co-operative
movement and social services.

5. During the course of discussions in the Constituent Assembly, Dr. Manmohan Das of
West Bengal suggested that:

“in Amendment No. 1 of List No. 1, (4th week) of amendments to amendments, sub-clause
(b) of Clause 3 of the proposed Article 150, the words ‘for at least 3 years’ wherever they
occur be deleted. He further said that he fails to understand what difference there shall
be between a graduate who has taken a degree yesterday or a few days back and a graduate
of 3 years standing. If the sponsors of this Article think that for maturity of the educational
qualifications, an experience of at least 3 years should be there, 3 years experience will be
insufficient and inadequate. ,There shall be at least 5 years experience in the maturity of the
qualification of graduateship. He, therefore, suggested that the condition of 3 years
standing for being registered in the voters list under Clause 3 (b) should be deleted.”

6. Shri V. I. Muniswamy Pillay of Madras gave notice “that in Amendment No. 1 df List
No. 1 (4th week) of Amendments to Amendments in Sub-clause (d) of Clause 3 of the proposed
Article 150, after the word-“one-third” the words “including seats reserved for Scheduled Castes
‘may be prescribed’ is inserted”. He further said that the object of moving the amend-
ment was to get representation for the Scheduled Castes in the Upper Chamber. He said that
no mention has been made about representation of Scheduled Castes in the amendments moved
by Dr. Ambedkar. Unless seats are reserved in the Upper House for Scheduled Castes, it will be
impossible far the Members of the Scheduled Castesto get seats or adequate representation in

the upper House.

7. Prof. K.T. Shah of Gujarat, said that there were several amendents on which he would
like to seek the guidance of the Assembly. However, because of the new Schemes suggested by
Dr. Ambedkar, all the amendments moved by him seemed to be irrelevant.

8. Shri S. Nagappa moved the following amendments:

(a) that in Amendment No. 1 of List No. 1 (4th week) of amendents to amendments in
the proviso to Clause (1) of the proposed Article 150 for the word “forty” the word
“forty-five” be substituted;

(b) thatin Amendment No. 1of List No. 1 (4th week) of amendments to amendments in
sub-clause (b) & (c) of Clause 3 of the proposed Article 150, for the word
“one-twelfth’* wherever it occurs the word “one-fifteenth” be substituted;

(c) that in Amendment No. 1 of List No. 1 (4th week), of amendments to amendments
in Sub-clauses (a), (b), (c) and (d) of Clause 3 of the proposed Article 150, the
words “as nearly as may be” wherever they occur be deleted.

Provided that the total number of Members in the Legislative councils of a State
shall in no case be less than 40.

8. Shri Nagappa further said that he was glad that representation had been given to
teachers. Teachers had been silent sufferers all these years. They were the lowest paid in the
whole world and their right to be represented in the Legislative council has been recognised,
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. Shri H.V. Kamath moved the following amendments:

(a) that in Amendment 1 of List 1 (4th week) (that is to say the amendment now under
consideration moved by Dr. Ambedkar), the proviso to clause (1) of the prposed
Article 150 be deleted.

Provided that the total number of members for the Legislative Council of a
State shall in no case be less than 40;

(b) thatin Amendment 1 of List 1 (4th week) in Clause (2) of the proposed Article 150,
the words “unless Parliament by law otherwise provides” be deleted.

(c) that in amendment 1 of List 1 (4th week) in Clause 5 of the proposed Article, the
words “Co-operative movement” be deleted;

(d) that in Amendment 1 of List 1 (4th week) in Clause 5 of the proposed Article,
before the word “literature” the words “religion, philosophy” be deleted.

10. Shri H.V. Kamath stated that in some of the States, the Lower Chamber consist

60—70 members in a State where the Lower Chamber has not more than 60—70'members, it would
be most undesirable to have an Upper chamber consisting 40 members. The original draft of
Article 150 in the draft Constitution had no such provision and had fixed only an upper limit
which was to the effect that it should not exceed one-fourth of the total strength of the Lower
Chamber. It would not only be a luxury but an unnecessary drag upon the Lower House and
if we once provided for a minimum of 40 Members, ten every tiny State could be engaged and
instigated to ask for a Second Chamber. He further said that tiny State should not be enc-
ouraged to have a Second Chamber in their own States.

11. Sri Brijeshwar Prasad of Bihar opposed the Article sLating that there was no reason
wby the total membership of the Legislative Council should be limited to one-fourth of the total
number of the seats in the Legislative Assembly, subjeet to a minimum of 40 Members.

12. Smt. Poornima Baneijee said that she was happy that the teaching profession has also
been associated. She also suggested that not only teachers of schools but also voluntary teachers
should be included. In the new set-up, if education was to make any great advancement, we need
help of able and qualified persons who would act as voluntary teachers. She, therefore, suggested
that in the teaching profession, one should include voluntary teachers also.

13. Shrj V.S. Sarwate of Madhya Pradesh stated that in Article 150, Clause 3 gives repre-
sentation to university graduates.*The wording the Clause as it raises some difficulties. The
expression “consisting of persons who have been for at least 3 years graduates of a university in
the State means that for graduates to be electors, two conditions are necessary:

“they must be firstly graduate of three years’ standing and secondly the university must be in
the State.”

14. He stated that this would cause much difficulty. Lor instance, in Central India there
is no university located. Therefore, any university graduate in Central India may not be able to

vote under this Clause. He, therefore, suggested that against the words “any university”, the
words “in the territory of India” should be used.

15. Dr. P.S. Deshmukh stated that since one-third are going to be elected by the Members
oi the Legislative Assemblies themselves, they would most probably choose people like themselves.
In other categories like those chosen by graduates and teachers, there is no likelihood that any of
the best elements in society would be chosen. They were again likely to be of the same nature as
Members of the Legislative Assembly. This Article seems to have been very hurriedly drafted.

16. He further desired to know why a secondary school teacher has been brought in far
this privilege. If a secondary school teacher is lucky enough to find the place, why not include
the primary school teachers also in the grant of this privilege. He felt that this was unfair to the
primary school teachers. Secondly, when the Constituent Assembly is considering a graduate
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As qualified person, to elect persons to the second chamber and also a secondary school teacher,
how will it be possible to keep these people away from politics. He, therefore, felt that the Draft-
ing Committee has not paid very careful attention to this side of the question.

17. The amendment proposed by various Members of the Constituent Assembly on
Article 150 (now Article 171) were discussed and the motion moved by Dr. Ambedkar was finally
adopted.

Observations of the Committee on the Debates of the Constituent Assembly

The Committee discussed the proceedings of the Debates of the Constituent Assembly and
felt that teachers’ representation in Legislative Councils was given on idealistic considerations.
At that time, it was felt that the teachers were silent sufferers. Their salary was also very limited.
In order to motivate them and to letthem have a say in the nation building, including its lawmak-
ing process, they might have been given representation in the Legislative Councils.

2. The situation now-a-days, however, is entirely different. The teachers are now being
represented in various fora. Their salary structures have improved and they are no more silent
sufferers. Moreover, the teachers’ representatives have not made any significant contribution
towards improvement in their academic performance. On the other hand, generally
there is a tendency towards seeking improvement in pay, promotion, pension and other service
conditions. By extending voting rights to primary school teachers, it is feared that it would further
politicise the issue and the system of education may suffer.

3. Initially, nine States, namely, Andhra Pradesh, Bihar, Tamil Nadu, Maharashtra,
Punjab, Uttar Pradesh, West Bengal, Karnataka and Jammu and Kashmir, and Legislative Coun-
cils. These Councils have since been abolished in the States of West Bengal on 1-8-1969, Punjab
on 7-1-1970, Andhra Pradesh on 1-6-1985 and in Tamil Nadu on 1-11-1986. At present Legislative
Councils exist only in five States, namely, Uttar Pradesh, Bihar, Karnataka, Maharashtra and
Jammu and Kashmir. The Legislative Council of Jammu and Kashmir docs not give any repre-
sentation to teachers.

4. The Legislative Councils should have a minimum of 40 members. As such, only those
States which have a membersip in the Assembly of more than 160 members can have Legislative
Councils. A statement showing the number of membership in the State Legislative Assemblies
is at Appendix Ill. Even if the concept of Legislative Councils is revived, more than half of the
States would not be able to have Legislative Councils and the anomaly in representation of teachers
uniformally throughout the country would continue.

5. At the time of framing of the Constitution, more than 90 per cent of the schools were
private schools and, as such, majority of the teachers were eligible to contest elections in the
Legislative Councils. In the present scenario, more than 80 per cent of the schools have either
been taken over by the State Governments or are being run by the local bodies. Being Govern-
ment servants and bound by the Conduct Rules, they cannot contest elections. Only a small
fraction of the total teachers population would be eligible to contest elections.

6. The nature and extent of politicisation of teachers through involvement in elections in
the context of the constitutional provision for their representation in Legislative assemblies came up
for discussion in its various aspects. An apprehension was expressed that extending voting
rights to elementary teachers would further aggrevate the situation. The sufferers would be the
children in particular and the elementary education system in general. Such a situation would not
be in accordance with the spirit of the provisions of the Constitution. It was noted that under
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th3 provision of Graduates’ Constituencies, even those who were not graduates could get elected.
Similar situations cjuld arise in cise of teachers’ constituencies as we'l. This would probably
defeat the very purpose of these provisions.

7. There is a lot of logic and force in the argument that other professions in society also
have an equally importantrole to play in national building. If doctors, lawyers, engineers, jour-
nalists, freedom fighters and the like ask for representation on the lines of teachers, they would be
making rational and logical point. Social, political and ethical implications of these aspects de-
serveto be examined in the context of extending the provisions ofthe Constitution regarding
teachers. The Committee went into details of such implications, alternatives and consequences in
the context of its terms of reference.



CHAPTER IV

PROCEEDINGS OF PARLIAMENT LEADING TO THE ABOLITION OF
LEGISLATIVE COUNCILS IN THE STATES OF TAMIL NADU,
ANDHRA PRADESH AND WEST BENGAL

The Committee also examined the proceedings of Parliament/Legislative Assemblies lead-
ing to the abolition of Legislative Councils of the States of Tamil Nadu, Andhra Pradesh and
West Bengal. Proceedings leading to the abolition of Legislative Council in Punjab could not
be made available. The summary of some of the relevant points raised in the Debates is given
below:

Tamil Nadu

(a) Law Minister said that Parliament is competent to abolish the Legislative Council of a
State under Article 169 of the Constitution;

(b) ShriBalu, M. P. from Tamil Nadu opposed the Bill on the grounds that it is politically
motivated and its main purpose is to reduce the popularity of Dr. K. Karunanidhi;

(c) Shri G. Swaminathan of Tamil Nadu stated that the Legislative Council had not served
the purpose for which it has been set up and that other professions like doctors, engi-
neers, etc., had not been represented in the Legislative Councils. He had further said
that complete discretion was left to theE\ssembly whether to abolish the Legislative
Council or not.

(d) Shri Shyam Lai Yadav said that the Legislative Council was a truncated House and
hence there was no point in keeping them alive and that there should be a uniform
system throughout the country.

West Bengal

The Law Minister had said that under Article 169(1) of the Constitution, if the Legislative
Council of a State passed a resolution providing for the abolition of Legislative Council of the
State having sucha Council or forthe creation of such a Council in a State having no such Council
and with the required majority, Parliament might, by law, provide for the abolition or the creation
of a Council as the case may be. No such law shall be deemed to be an amendment of the Cons-
titution.

2. Dr. S.K. Tipuria said that the Upper Houses have been brought to a position of mere
ridicule by Governments by converting them into abodes of defeated politicians and rejected Minis-
ters and using the House as contraptions for bringing those men into Ministries who did not other-
wise have the guts to face the electorate. He further said that as things stood these Upper Houses
had not served the purpose for which they were once intended.

Andhra Pradesh

(a) Itis mandatory for Parliament to ratify a Bill passed by the State Legislature;

(b) The Punjab Legislative Council (Abolition Bill) was passed on 25-7-63 and passed
by Parliament in November the same year without any discussions;

(c) Di.B.R. Ambedkar during the discussions of the Constituent Assembly wasnot very
enthusiastic aboutthe Constitution of Legislative Councils. He had said that second
Chamber in the States was being introduced purely as an experimental measure. He
had further said that there would be sufficient provision for the amendment
of the Constitution for getting rid of second Chamber. It was leftto the people of the
State to decide whether the second Chamber is necessary or not;
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Abolition Bill passed by Parliament on 14-5-1985.
Discussions in the Committee on Abolition of Councils in States

The Legislative Councils arc gradually being abolished in the States. As Legislative
Council should have a minimum of 40 members, only States whose membership of the
Assembly is more than 160 in number can have Legislative Councils. Consequently,
even if the process of having Legislative Councils in States is revived, more than half
of the States would not be eligible for having Legislative Councils and the anomaly in
representation of teachers in the country will continue. In the Bihar Legislative
Council, out of 62 members, nearly 20 are teachers, whereas there are only 8 seats from
the teachers’ constituency.

In Bihar, there are two and a half lakh teachers with 65,000 primary schools which have
been taken over by the State Government and as such, almost all the primary school
teachers in Bihar are Government servants and are, therefore, not eligible to contest
elections. As such, from the teachers’ community, only retired teachers or those who
are retired voluntarily can seek election and become Members of the Council, who
are least concerned about improvement of acrdemic performance of the teachers.

The Committee considered the view that if voting right is given to primary teachers,
they would also be politicised. So long as Councils exist, status quo should be main-
tained. It waspointed outthat at present teachers are also members of the local bodies.
Municipal Corporation and the multiplicity about voting rights will continue. One
may not favour abolishing the existing democratic system bat suggest improvement of
democratic system as Legislative Councils are a part of the democratic system.

Teachers’ Representation in Legislative Councils at present ispart of political approach
and not on merit, as no outstanding teacher is straightaway elected to the Legislative
Council.

There is no reason why there should be any special representation to teachers in Teachers
Constituencies. The whole thing should be abolished on practical ground.

It generally emerged that the teachers’ representation in the Legislative Councils was
given for a noble cause but it had not worked well. In practice, it has served the
political purpose, rather than any academic purpose. The situation at present is
entirely different. Any State Government can give representation to terchers in the
Committees at various levels concerning educational matters and the primary schools
teachers now-a-days are mostly graduates.

There is no question of differentiating between primary or secondary grade teachers,
There are various avenues for teachers to be heard and, as such, there isno reason why
teachers should be given any special status. Moreover, the Councils have lost their
relevance and, as such, there should not be any provision for teachers’ representatives
in the Councils and we should start with clean slate.

There should be no representation of teachers in Teachers’ Constituencies as more than
80 % of the teachers (as per Appendix V) would not be eligible for election being
Government school teachers. Only private school teachers will be eligible to send
their representatives.

The Teachers’ representation in the Legislative Councils has not been very satisfactory.
If teachers are given any special privileges, these special privileges should also be given
to freedom fighters, doctors and other professions.  While due importance needs to
be given to the democratic system, there should be no discrimination between one pro-
fession and the other.



CHAPTER V

VIEWS OF THE STATE GOVERNMENTS AND THE ELECTION COM-
MISSION OF INDIA

State Governments’ View:

It is noteworthy that over the years, State Governments have been changing their stand
on this question. The Government of Bihar and Uttar Pradesh recommended the abolition of
Legislative Councils in 1972. However, in 1977-78, all the four States having Legislative Coun-
cils, namely, Bihar, Uttar Pradesh, Karnataka and’Maharashtra opposed the proposal. In 1978,
Karnataka Government recommended abolition of teachers’ constituencies altogether. The
Uttar Pradesh Government have proposed extension of voting rights at elmentary school
teachers in June, 1982. 1'he present position is that Karnataka and Maaarashtra Governments
have a reccommended change ;n the Constitution to include voting rights to elementary
school teachers. Bihar Government have stated that voting rights in Teachers constituencies
in Legislative Councils may be extended to Primary school teachers also. Uttar Pradesh
Government is not in favour of changing the status quo. A statement showing position of
views expressed by State Governments from time to time is at Appendix IV.

views 0fthe Election Commission of India about Voting Rights to Elementary School Teachers
in Teachers Constituencies in Legislative Councils:

Since 1957, the Election Commission has been pressing for the abolition of Teachers’ Cons-
tituencies. In a Note dated 27-5-1957 to Ministry of Law (Department of Legal Affairs), the then
Election Commissioner observed as follows:

“It is difficult to understand the reasons why teachers of secondary and higher
secondary schools most of whom are graduates are given a separate functional represent-
ation in the Legislative Council while no such special treatment is given to the members
ofany other profession. The Commission has had many complaints that the teachers,
the majority of whom are employees of Government or Government aided institutions,
cannot vote freely at these elections and that pressure is brought to bear upon them
from interested quarters. The Government of Madras have more than once recommended
the abolition of these constituencies. The commission understands that the other State
Governments who were consulted in the matter have also expressed similar views.

The Commission is accordingly of the opinion that the present position is anomalous
andjthe special treatment given to teachers by providing separate constituencies for than
should be discontinued”

2. But at that time, the Government did not accept this recommendation of Election
Commission vide decision of the Government taken in its meeting held on 12-6-1957.

3. Again the Election Commissioner in a letter to Law Minister on 20-7-1960, reiterated
his predecessor’s view. In that letter, he observed as follows:

“Althouth Government pid not accept this reccommendation at that time, | feel that it
deserves to be reconsidered. Apart from there being no justification for singling out the
teaching profession for special treatment it seems to me undesirable that teachers
should be'dragged into party politics in this manner. The electorate itselfis anomalous
in that it includes teachers in the lower classes of secondary schools but excludes
teachers in the same class of primary and middle schools. There is no strict definition
of a secondary school in educational circle and State practice in this respect is also
not uniform. There is the further anomaly that teachers in Goverment instittions are
49
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disqualified for standing for election in these constituencies, but those serving in
institutions not directly run by Government are eligible.”

4. In August, 1971, a specific reference was made to the Election Commission for
obtaining their views afresh on the following points: —

(a) whether the Election Commission is in favour of abolition of teachers’ Consti-
tuencies in the Legislative Council of the States;

(b) if the Election Commission is not in favour of the abolition of teachers’ cons-
tituencies whether it is desirable to extend the voting rights to teachers of primary
or elementary schools also.

5. The Election Commission had replied that there were no grounds for departing
from the views expressed by them earlier. The Commission accordingly was still in favour of
abolition of teachers’ constituencies.



CHAPTER VI

OUTCOME AND RECOMMENDATIONS

As per the terms of reference set before the Committee, the Committee examined the
petition of Tamil Nadu Teachers Federation regarding providing voting rights to elementary/
primary/middle, etc. school teachers in the Teachers’ Constituencies in the Legislative Councils
wherever they exist. The committee observed that the petition pertained to the whole
teaching community in the country. The Committee after studying the various documents have
come to the conclusion that the position regarding the teachers’ representation in the Legislative
Councils has considerably changed now. During the discussions in the constituent Assembly, even
Dr. Ambedkar had said that, the concept of the Legislative Councils itself as given at that time
was on an experimental basis.

2. Teachers are now being represented in various other fora like Graduate Cons-
tituencies. The Committee felt that no person should have multiple constituency representation.
If voting right is extended to primary school teachers, other professions like Doctors, Lawyers,
Journalists, Engineers, Technocrats, etc. would also be entitled for similar representations. Fur-
ther, it will be discriminatory and consequently violative of provisions made under Articles 14,16and
19 of the Constitution of India, viz. providing equal opportunities for all.

3. The Legislative Councils at present exist only in four States. In early 1950’s most of
the schools were privately run. The situation has entirely changed since then. At present,
majority of the schools have been taken over by the State Governments and, as such, the teachers
from these schools stand disqualified under Article 191 (l)(a)ofthe Constitution of India for election
to the State Legislative Council from Teachers’ Constituencies. The teachers employed by
Local Bodies and also in other grant-in-aid institutions, though not disqualified either under the
Constitution or under the Representation ofthe Peoples Act, 1951, the statutory disciplinary rules
appllicable to them prevent them from Contesting for elections. Therefore, only a marginal number
of teachers will be eligible to contest elections.

4. The anomaly of teachers’ representation in Legislative Council elections will continue
e.g. as per Article 171(3) (cj of the Constitution, a teacher working in primary section of a secondary
school would be eligible to contest elections, whereas a teacher who is presently working in primary
school is not eligible to contest the elections. In the present, time, there are substar tial percentage
of primary teachers who are graduates, who are entitled to exercise their franchise in the elections
to Graduate Constituencies. Out ofa total of 24 .95 lakhs primary and upper primary teachers, as
on 30-9-89. 20 .18 lakhs teachers are working in Government or Local Bodies and only 4.77
lakhs teachers were working in aided and unaided private institutions who would be eligible to
contest elections. In other words, even if the voting right is extended to primary school teachers
in Legislative Councils, only 20% of the primary school teachers working in aided and unaided
schools would be eligible and 80% of teachers will be deprived. There is little justification-legally
or otherwise-for maintaining a distinction between teachsrs employed by Government and Local
Bodies on the one hand and those employed in the private institutions on the other. Therefore,
the Committee felt that by extending voting right to elementary school teachers will not in any
way improve the situation or strengthen the democratic base.

5. Keeping the above facts into consideration and after analysing the experience of the
last four decades and viewing the present situation, the Committee is of the opinion that retention
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of the present provision regarding separate Teachers’ Constituencies in Legislative Councils would
invite similar demands dissentions and discontent from amongst other «professional groups of
society like Doctors, Lawyers, Journalists, etc. Itis, therefore, not desirable to give preferential and
discriminatory treatment to one section of society e.g. secondary school teachers. Even amongst
them, about 80 % would remain excluded and only remaining would be able to contest.

6. The.Committee, therefore, is of the opinion that there is no need to retain the present
provision of separate constituency for teachers in Legislative Councils.



ANNEXVRE

No. F. 3-11/91-PN. |

Government of India

Ministry of Human Resource Development
(Department of Education)

New Delhi, the 10th February, 1992

Order
Subject: CABE Committee on Teachers’ Representation in Legislative Councils

The Central Advisory Board of Education (CABE) in its 46th meeting held on 8-9 March,
1991 decided that the Chairman, CABE should set up a CABE Committee on Teachers’ Repre-
sentation in Legislative Councils.

2. The Minister of Human Resource Development, in his capacity as Chairman of the
CABE, has, therefore, set up the following committee:

(i) Shri Veerappa Moiley Chairman
Minister of Education
Karnataka

(if) Shri Anant Rao Thopte
Education Minister
Maharashtra

(iii) Shri Shiv Pratap Shukla
Minister of State (Independent charge)
for Basic and Adult Education
Uttar Pradesh

(iv) Dr. Ram Chandra Purve
Minister (SE&PE)
Bihar

(v) Shri P.V. Ranga Rao
Minister of State for Education
Andhra Pradesh

(vi) Representative of Ministry of Law and Justice,
Government of India

(vii) Shri Nikhil Chakraborty
Editor, Mainstream,
New Delhi.

(viii) Dr. (Smt.) Saraswati Swain
Kalyan Nagar
Cuttack

(ix) Prof. Moonis Raza
Chairman, Indian Council of Social Science Research
New Delhi.
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(x) Hr. K. I. Chopra
Director,
Indian Institute cf Technology
Kharagpur

(xi) Dr. J.S. Rajput Member-Secretary
Joint Educational Advisor

Department of Education
Ministry of Human Resource Devclopment
New Delhi

3. The Union Education Secretary and Director. NIEPA, will be permanent invitee 10 the
meetings of the Committee.

4. The terms of reference of the Committee will be as follows:

To examine:
-whether retention of the present provision regarding separate teachers' constituencies in
Legislative Council elections is at all desirable ;and

If so, whether the status quo should continue or whether the Constitution should be
amended so as to include elementary teachers in teachers’ constituencies.

5. The Committee should submit its report within two months of its first meeting.
6. The Commit ee will lay down its own procedures and methodology of work.

7. The secretariat assistance and other services to the Committee will be provided by the
Teacher Education Division. Dep:iriirunl of Fdue.iti.on.

Sd/-.
(T. C. JAMES)
Under Secretary to the Government of India.

All members of the Committee and Permanent Invitees.

All members of CASE.

Education Secretaries of all State Governmcnis and UT Administrations.
PS to HRM/PS to FS/PS to AS.

Director (TE).

All officers in the Department of Education.

o o AW



APPENDIX 1

Article 171 of the Constitution deals with composition of Legislative Councils. Sub-clause
(1) states ihat the total number of members in the Legislative Council of a State having such a
Council shill not exceed one-third of the total number of numbers in the Legislative Assembly
of that State:

Provided that a total number of members in the Legislative Council of a State shall in no case
be less than 40. Sub-clause (2) states until the Parliament by law otherwise provides, the com-
position of Legislative Council of a State shall be as provided inclause (3). Clause 3of the Article
171 of the Constitution states that of the total number of members of the Legislative Council of a
State:

(a) as nearly as may be. one-third shall be elected by electorates consisting of members of
municipalities, district boards and such other local authorities in the State as Par-
liament may by law specify;

(b) as nearly as may be. one-twelfth shall be elected by electorates consisting of persons
residing in the State who have been fo> at least three years graduates of any university
in the territory of India or have been for at least three years in possession of qualifica-
tions prescribed by or under any law made by Parliament as equivalent to that of a gra-
duate of any such university;

(c) asnearly as may be, one-twelfth shall be elected by electorates consisting of persons who
luve been for at least three years engaged in teaching in such educational institutions
within the State, not lower in standard chan that of a secondary school, as may be pres-
cribed by or under any law made by Parliament;

(d) as nearly as may be, one-third shall be elected by the members of the Legislative Assem-
bly of the State from amongst persons who are not members of the Assembly;

le) The remainder shall be nominated by (lie Governor in accordance with the provisions
of clause (5).

The members to be elected under sub-clause (a), (b) and (e) oi clause {}) shall be chosen in
such territoria lconstituencies as may be prescribed by or under any law made by Parliament, and the
elections under the said sub-clauses and under sub-clause (d) of the said clause shall be held inaccord-
ance with the system of proportional representation by means of the single transferable vote.

The members to be nominated by the Governor under sub-clause (e) of clause (3) shall
consist of persons hiving special knowledge or practical experience in respect of such matters as
the following, namely. Literature, Science, Art, Cooperative Movement and Social Servicc.



SI. Date of
No. Cabinet
Note

1. 1957

2. 11-6-64

3. 03-3-65

4. 7-10-65

5. 23-2-72

6.31-8-77

7. 17-2-79

History of Cabinet Decisions on Teachers' Constituencies (TCs)

Views as reflected in Cabinet Note

of State Govts.

N.A.

7 out of 8 States supported
abolition of TCs

CABE in Conf. of 10/64
endorsed abolition

State EMs, in Conf. of 6/65,
unanimously recommended
abolition of TCs

No mention except TN
which proposed extn. of
voting rights to ele. teachers

Four States (UP, AP,
Karnataka, Maha.) opposed
extension proposal of TN.
Bihar did not send views

Three States (AP, Bihar,
Karnataka) favoured
abolition of TCs, two

(TN and Maha.) opposed,
and one (UP) did not send
views.

of Edu. Deptt.

N.A.

Not reflected

EM, Shri Chhagla,
supported CABE’s view
No specific mention

Status quo should remain

Two contrary view
(probably given on diff.
occasions) reflected in the
Note

Did not favour abolition of
Graduates’ Consti.; no
mention of views regarding

TCs

Law Ministry’s proposal in
the Cabinet Note

Date
N.A. 12-6-57
TCs be abolished 17-6-64
Do. 1-4-65
Do. 14-10-65
(i) Proposal for abolition 3-4-72
may not be pursued further
(ii) TN’s proposal be
rejected
TN's proposal be rejected 7-9-77
Sought Cabinet directions 27-2-79

on whether
(i) abolition of TCs and
GCs be considered
together after seeking
States views
or
(ii) consideration of the
issues may be deferred
Cor some time.

APPENDIX U

Cabinet Decision

Gist

Did not accept CEC

reco. that TCs be abolished.
Matter reconsidered, and
brought up again, if
necessary.

M atter deferred.

Do.

(i) Approved

(ii) Matter be further
discussed with the
Govt, of Tamil Nadu.

(i) Law Ministry’s pro-
posal for maintenance of
status quo.

(if) Question of abolition bs
examined.

Status quo should continue

in regard to TCs.
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Statement showing number of Seats in State Legislative Assemblies

S. Name of the Stale No. of Scats
No.
1 Andhra Pradesh 294
2 Assam . 126
3. Bihar . 324
4. Gujarat . 182
Haryana 90
6. Himachal Pradesh . 08
7 J&K ; >« 76
8. Karnataka , 224
9. Kerala . 140
10. Madhya Pradesh . . 320
11. Maharashtra - . . 288
12, Manipur . 00
13. Meghalaya 60
14. Nagaland 60
15.  Orissa ) 147
16. Punjab nv
17. Rajasthan 200
I1S.  Sikkim 32
19. Tamil Nadu . . 234
20. Tripura s 60
21. Uttar Pradesh 425
22. West Bengal 204
23. Arunachal Pradesh 60
24. Goa 40

25. Mizoram 40
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Response from State Governments in regard to voting rights to elemental school teachers

1972

Biii ir and U.P. recommended
abolition of Legislative
Councils

June, 1982

U. P. Govt, have proposed
extension of voting rights to
elementary school teacher -

1977-78

Bihar, U.P., Karnataka ?nd
Maharashtra all the four
State Govts, have opposed
the proposal

1991

Karnataka and Maharashtra
Govts have
change "in the Constitution
to -nelLide voting rights to

elementary

U.P. and Bihar are not in
favour of changing the
status quo.

recommended

school teachers.

1978
Karnataka Govt. recom-
mended abolition of Teachers’
Constituencies altogether
1992
Bihar Govt, is of the opinion
that voting rightsin Teachers’
Constituencies in Legisiathe
Councils may be extended to

primary school teachers also.
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Number and percentage of teacbers by management as on 30-9.89

Management No. of teachers by categories of schools
(in lakhs)
Primary Upper Primary Total
1. Government . . . . 5.45 4-15 9-60
2. Localb 0 d Y i, 7 44 3-14 10-58
3. Private .

(@) A ided e 1-30 1-S0 3-14
(b) Unaided e 0-74 0-89 1'63
(O LI L 2-04 2-73 4-77
Grand Total . . . . 14-93 10.02 24-95

5)
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