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ACT:
Kurukshetra University Act, 1956, Sch. [ CC.4(vi) &

(vii)--Punjab Ceneral d auses Act, 1898--s. 14. Chancel | or
gi ven power to appoint Vice-Chancellor but not to. determne
enpl oyment - - whet her such power inplied in power to
appoi nt--Nature of Vice-Chancellor’s enpl oyment - - whet her
contractual --whether rules of natural justice required to be
fol | owed when deternining his enpl oynment.

HEADNOTE:

The appel | ant was a nmenber of the Indian Adm nistrative Ser-
vice in the Madhya Pradesh Cadre. and was conpulsorily
retired fromthe Service for msconduct by an order of the
President in February, 1963. |In June, 1965 he was appointed
Vi ce- Chancel l or of the Kurukshetra University, by the then
Chancellor of the University. On March 31, 1966 the new
Chancellor who Ws in office at the tinme, ordered the
suspensi on of the appellant fromthe office of Vice-Chan-
cellor and also issued to hima notice to show cause why his
services | should not be term nated. The appellant filed a
petition in the High Court seeking a wit in the nature of
mandanus to quash the Chancellor’s order of suspension, In
the nmeantime the Chancel |l or passed an order on May'8, @ 1966,
in exercise of the power under C ause 4(vi). of Schedul e

to the Kurukshetra University Act, 1956, read with s.14 of
the Punjab General Causes Act, 1898, termnating the
services of the appellant with imediate effect. The
appel l ant then amended his petition and sought a wit of
certiorari to quash the order of May 8, 1966. The High
Court rejected the petition.

In appeal to this Court, it was contended on behalf of the
appellant, inter alia, (i) that the Chancellor had no power
under the Act or the Statutes to termnate the tenure of
office of a Vice Chancellor; and (ii) that the Chancellor
was bound to hold an enquiry in accordance with the rul es of
natural justice before determ ning the appellant’s tenure,
but the appellant had not been given a proper opportunity to
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explain why his services should not be termnated and,
furthernore, the Chancellor had taken into consideration
evi dence which was not disclosed to the appellant.

On the other hand, it was contended for the respondent that
since the claimfor relief by the respondent was founded on
an all eged breach of contract, the renmedy of the appellant,
if any, lay in an action for danmages and not in a petition
for a high prerogative wit.

HELD, di smissing the appeal

(i) The absence of a provision setting up the procedure for
determ ni ng the enpl oynent of the Vice-Chancellor in the Act
or the Statutes or Ordi nances does not lead to the inference
that the tenure of office of Vice-Chancellor is not |iable
to be determ ned. [439H|

A power to appoint ordinarily inplies a power to determne
enpl oyment and this ruleis incorporated in s.14 of the
Punj ab General C auses Act | of 1898. [437H 438A]

S R Tiwari v. District Board, Agra, [1964] 3 S.C.R 55 and
Lekhraj Sathrandas Lalvani v. N. M Shah, Deputy Custodi an-
cum Managi ng Officer, Bombay, [1966] 1 S.C. R 120; referred
to.

435

An intention contrary to the rule was not evidenced either
by the fact that under C ause 4(vii) of the Statutes the
appointnent of a/ Vice-Chancellor is for three years or
because there was / no express provision covering t he
determi nation of service of a Vice-Chancellor for m sconduct
as there was in the case of teachers.  C ause 4(vii) of the
Statutes does not purport to confer upon a person appointed
Vi ce- Chancel | or an indefeasible right to continue.in office
for three years; the clause nerely places a restriction upon
the power of the Chancellor, when fixing thetenure of the
office of Vice-Chancellor. It could not be held that a
person appointed a Vice-Chancellor is entitled to continue
in office for the full period of his appointnent even if it
turns out that he is physically decrepit, mentally infirm
or grossly immoral. [438E-F; 439G H]

S.14 of the General O auses Act is a general provision: it
does not nerely deal wth the —appointnent of public
servants. It deals with all appointments, and there is no

reason to hold, having regard to the context in which the
expression occurs, that the authority invested wth the
power of appoi ntment has the power to determ ne enploynent
as a penalty, but not otherw se. [438G H|

(ii)The new Chancellor did issue a notice upon the appell ant
requiring himto show cause why the tenure of his service
shoul d not be terminated and the appellant made a
representation which was considered; the appellant. was
informed of the grounds of the proposed term nation of  the
tenure of his service and an order giving detailed reasons
was passed by 'the Chancellor. The H gh Court had- rightly
held on the facts that the appellant had the fullest
opportunity of making his representation and that the
inquiry held by the Chancellor was not vitiated because  of
any violations of the rules of natural justice. [443D; 446C]
(iii) The power to appoint a Vice-Chancellor has its source
in the University Act: investment of that power carries with
it the power to deternine the enploynent but that power nay
not be exercised arbitrarily; it can be only exercised for

good cause, i.e. in the interests of the University and only
when it is found after due enquiry held in a manner
consistent with the rules of natural justice, that the

hol der of the office is wunfit to continue as Vi ce-
Chancel l or. [441(G
A.Francis v. Minicipal Councillors of Kuala Lunmpur, [1962] 3
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Al E R 633; Barber v. Manchester Regional Hospital Board
and Anr., [1958] Al E.R 322; Vidyodaya University of
Ceylon and Os. v. Silva. [1964] 3 All E R 865, State of
Oissa v. Dr. (Mss) Binapani, [1967] 2 S.C.R 625; Ridge v.
Bal dwin and Ors. [1964] A.C. 41; referred to.

JUDGVENT:

ClVIL APPELLATE JURI SDICTION: Civil Appeal No. 246 of 1967.
Appeal fromthe judgnment and order dated Cctober 19, 1966 of
the Punjab H gh Court in Cvil Wit No. 739 of of 1966.

N. C. Chatterjee, S. C Agarwala, R K Garg, K MK Nairand
L. M Singhvi, for the appellant.

Niren De, Additional Solicitor-General, Chetan Das Dewan,
Deputy Advocate-Ceneral for the State of Haryana and N H
H ngorani, for the respondent.

436

The Judgrment of the Court was delivered by

Shah, J. The State of Madhya Pradesh hel d an enquiry agai nst
the appellant Dr.’ Bool Chand--a -nenber of the Indian
Admi ni strative Service-on charges of- "gross mi sconduct and
indiscipline" in respect of the conduct of the appellant
when he was Collector District Rajgarh. " The Enquiry Oficer
hel d t hat in recording certain remar ks "regarding
association of tile Comm ssioner of Bhopal with one B.L.
Gupta a pl eader of Zirapur", the appellant was "actuated by
mal i ce" and his ‘conduct "offended agai nst officia
propriety, decorumand discipline", and that the appell ant
had w thout permssion renobved a safe from the Rajgarh
Treasury. The President of India served notice upon the ap-
pellant requiring himto show cause agai nst-the order of
conpul sory retirement proposed to be passed in regard to
him The President also consulted the Union Public | Service
Conmi ssion. The Union Put",- Service Comm ssion was of the
view that "in the light of the findings and conclusions
stated by themand having regardto all the circunstances
relevant to the case. the penalty of conpulsory retirenent
on proportionate pension should ‘be inposed -upon' t he
appel lant. and they advised the President accordingly. By
order dated February 28, 1963. the President directed that
the, appellant be conpulsorily retired from the |ndian
Adm nistrative Service with i nmediate effect.

In March 1965 the appell ant was appoi nted Professor and Head
of the Departnment of Political Science in the Punjab Univer-
sity. On June 18, 1965, the appellant was appointed Vice-
Chancel lor of the Kurukshetra University by order of M.
Hafi z Mohd | brahi mwho was the Chancellor of the University.
After M. Hafiz Mohd. | brahim vacated the office of
Chancel lor of the University, Sardar Ujjal Singh, Governor
of Punjab. held the office of Chancell or. On March 31
1966, the Chancellor Sardar Ujjal Singh ordered that the
appel  ant be Suspended fromthe office of Vice-Chancell or
and by another order the Chancellor issued a notice
requiring the appellant to show Cause why his services as
Vi ce- Chancel | or of the Kurukshetra University be not
term nated. The appellant submitted his representation, and
shortly thereafter filed a petition in the Hgh Court of
Punjab for a wit in the nature of mandamus quashing the
order and the notice dated March, 31, 1966. On May. 8, 1966
the Chancellor passed an order in exercise of the power
under sub-cl. (vi) of cl. 4 of Sch. 1 to the Kurukshetra
University Act, 1956, read with s. 14 of the Punjab Genera
Clauses Act, 1898, ternminating with immediate effect "the
services" of the appellant "from the office of Vice-
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Chancel | or of the Kurukshetra University". The petition was
then anended by the appellant. and a wit of certiorari or
appropriate wit calling for the record and quashing the
order dated My 8. 1966, terminating the services of the
appel l ant was also clained. The High Court rejected the
petition filed by the appellant. Against that

437

order, wth certificate granted by the H gh Court, this
appeal has been preferred.

The first argunent raised on behalf of the appellant is that
the Chancellor had no power to termnate the tenure of
office of a Vice-Chancellor. It is necessary, in
considering the validity of that argunent, to read certain
provi sions of the Kurukshetra University Act 12 of 1956. By
S. 4 the University is invested with the power, inter alia,
to do all such things as may be necessary, incidental or
conduci ve to the attai nment of all or any of the objects of
the University.” By s. 7. anongst others, the Chancellor
the Vice-Chancellor and the Registrar are declared to be
officers " of the University. By s. 8 the powers, duties of

officers, terms of officeand filling of casual vacancies
are to be prescribed by the statutes. Section 14(1)
provides that the statutes in Sch. | shall be the statutes

of the University and that the "Court " of the University
shal | have the power to make new or additional statutes and
to anend or repeal the statutes. By s. 21 it is provided
that every salaried officer and teacher of -the University
shal | be appointed under a witten contract, which shall be
lodged with the Uniwversity. By cl. 4 of Sch. | the Vice-
Chancel lor is declared the principal executive and acaden c
of ficer of the University, and also the ex-officio  Chairman
of the Executive Council, the Academic Council, and the
Finance Conmmittee, and is invested with authority to see
t hat the Act. the Statutes, the Odinances and t he
Regul ations are faithfully observed, and to take such action
as he deens necessary in that behalf. The Vice-Chancellor
is also authorised to exercise general control over the
affairs of the University and to give effect to the
deci sions of the authorities of the University. ~Sub-clauses
(vi) & (vii) of cl. 4 provide:

"(vi) The 'Upa-Kul apati’ (Vi ce-Chancel | or)

shal | be appoi nt ed by the " Kul apati’

(Chancellor) on terns and conditions “to be

laid by the '"Kulapati’ (Chancellor).

(vii) The 'Upa-Kulapati’ (Vi ce-Chancel | or)

shall hold office ordinarily for a period of

three years which termmay be renewed.’.’.
From -a review of these provisions it is clear that the
Vi ce-Chancellor is an officer of the University invested
with executive powers set out in the Statutes and his
appointnent is to be made ordinarily for a periodiof ' three
years and on terns and conditions laid down by the
Chancel | or.
There is no express provision in the Kurukshetra University
Act or the Statutes thereunder which deals wth t he
term nation of the tenure of office of Vice-Chancellor. But
on that account we are unable to accept the plea of the
appel lant that the tenure of office of a Vice-Chancellor
under the Act cannot be determ ned before the expiry of the
period for which he is appointed. A -power to appoint
ordinarily inplies a power to determ ne the
438
enmployment. In S. R Tiwari v. District Boarel, Agra,(1l) it
was observed by this Court at p. 67:

"Power to appoint ordinarily carries with it
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the power to, determ ne appointnent, and a
power to terminate may in -the absence of
restrictions express or inplied be exercised,
subject to the conditions prescribed in that
behal f, by the authority conpet ent to
appoint."
A simlar view was also expressed in Lekhraj Sathrandas
Lal vani v. N M Shah, Deputy Cust odi an- cum Managi ng
Oficer, Bormbay (2) . That rule is incorporated in s. 14 of
the Punjab General Causes Act | of 1898. That section
provi des:
"\Where, by any Punjab Act, a power to nake any
appointnent . is conferred, then, unless a
different .intention appears, the authority
having for the tine being power to nake the

appoi ntnent shall 'also have power to suspend
or dismss any person appointed whether by
itself ~or any other authority by it in

exerci'se of that power."
Counsel flor-the appellant urged that since the general rule
is given a statutory form the validity of the exercise of
the power to determine the tenure of the office of the
appel l ant rmust be found in s. 14 of the, Punjab Cenera
Clauses Act. Counsel says that s. 14 has no application to
the interpretation of the Kurukshetra University Act ,
because cl. 4(vii) of the Statutes which prescribes that the
appoi ntnent of a Vice-Chancellor shall ordinarily be for a
period of three years discloses a different intention. But
cl. 4(vii) of the Statutes does not purport to confer upon a
person appointed Vice-Chancellor an indefeasible right to
continue in office for three years: the clause nerely places
a restriction upon the power of the Chancellor, when fixing
the tenure of the office of Vice-Chancellor
Counsel al so urged that under s. 14 of the Act power to ap-
point includes power to dismss, but not to determne
enpl oyment. I n support of that contention he urged that in
relation to the tenure of service of a public servant, the
expression "to dismss" has cone to nean to ‘determne
enpl oyment as a neasure of punishrment. But s. 14 of the
General Causes Act is a general provision: it does not
nmerely deal wth the appointment of public servants. I't
deals with all appointnents, and there is no reason to hold,
having regard to the context in which the expression occurs,
that the authority invested with the power of appointnent
has the power to determine enploynent as a penalty, but not
ot herw se. The expression "dismiss" does not in its
etynol ogi cal sense necessarily involve any such neaning as
is urged by counse
(1) [1964] 3 S.C.R 55.
(2) [1966] 1 S.C.R 120.
439
for the appellant. The inplication that dismissal @ of a
servant involves determ nation of enmploynment as a penalty
has been a matter of recent devel opnent since the Governnent
of India Act, 1935, was enacted. By that Act certain
restrictions were inposed upon the power of the authorities
to disnmiss or remove nenbers of the civil services, from
enpl oynment . There is no warrant however for assuming that
in the General C auses Act, 1898, the expression "dismss"
whi ch was generally used in connection with the termnation
of appointments was intended to be used only in the sense of
det erm nati on of enploynent as a neasure of punishment.
The expression "Punjab Act" is defined in s. 2(46) of the
Punjab General C auses Act as meaning an Act nmade by the
Li eutenant Governor of the Punjab in Council wunder the
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I ndian Councils Acts, 1861 to 1909, or any of those Acts, or
the Governnent of India Act, 1915, or by the Loca

Legislature or the Governor of the Punjab under t he
CGovernment of India Act, or by the Provincial Legislature or
the CGovernor of the Punjab, or by the Provincial Legislature
or the Governor. of East Punjab under the Government of
India Act, 1935, or by the Legislature of Punjab Linder the
Constitution. By s. 14(1) of the Kurukshetra University Act
12 of 1956, it was declared that on the commencenent of the
Act, the Statutes of the University shall be those as set
out in the Schedule 1. The Statutes incorporated in the
First Schedul e were made by the Legislature and nust for the
purpose of s. 14 of the Punjab General C auses Act be
regarded as "Punjab Act".  They do not cease to be "Punjab
Act" nerely because they are liable to be altered by the
University Court in exercise of the power conferred by s.
14(2) of the University Act.

It was also urged that whereas provision was nmade by cl. 6
of the Annexure to Ordinance Xl that the services of the
tea-hers " may be summarily determined on the ground of
m sconduct, .here was no such provision for determnation of
t he enpl oyment of the Vice-Chancellor and that al so
indicated an intention to the contrary wi thin the nmeani ng of
s. 14 of the Punjab CGeneral C auses Act. W are unable to
agree with that contention. It is true,. the office of the
Vi ce- Chancel | or of a University is one of gr eat
Responsibility and carries with it considerabl e prestige and
aut hority. But we' are wunable to hold that a person
appointed a Vice-Chancellor is entitled to continue in
office for the full period of” his appointnent even if it
turns out that he is physically decrepit, nentally infirm
or grossly imoral. Absence of a provision setting up
procedure for determning the enploynent of the Vice-
Chancellor in the Act or the Statutes or O dinances does
not, in our judgment, lead to the inference that the tenure
of office of Vice-Chancellor is not liable to be deternined.
The first contention raised by counsel for the appellant
must therefore fail

It was then urged by counsel for the appellant  that the
Chancellor was bound to hold an_ enquiry against t he
appel | ant before

440
determning his tenure, and the enquiry nust be held in
consonance with the rules of natural justice. The

Addi tional Solicitor-General submitted that-since the claim
for relief by the appellant was founded on an all eged breach
of contract, the remedy of the appellant, if any, lay in an
action for damages, and not in a petition for a  high
prerogative wit. The Additional Solicitor-General invited
our attention to the avernents nmade in the petition filed by
the appellant that the Chancellor "was bound by the |letter
of appoi ntnent which created a tenure of office for | three
years" and which the Chancellor <could not wunilaterally
determ ne in the purported exercise of an assuned power, -and
that in any event no such circunstances had been disclosed
whi ch would entitle the Chancellor to avoid the contract of
service which was binding on the University, and subnitted
that since it was the appellant’s case that his appointnent
as Vi ce- Chancel | or was purely contractual, and t he
Chancellor had no power wunilaterally to determine the
contract, no relief of declaration about the invalidity of
the order of the Chancellor nmay be granted in exercise of
the jurisdiction of the High Court to issue high prerogative
wits, and the only remedy which the appellant is entitled
to claimis conmpensation for breach of contract, in action
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ina Cvil Court.
It is true, as pointed out by the Judicial Conmittee of the
Privy Council in A Francis v. Minicipal Councillors of
Kuala  Lunpur (1), that when there has been pur ported
term nation of a contract of service, a declaration that the
contract of service still subsisted would rarely be made and
woul d not be made in the absence of special circunstances,
because of the principle that the Courts do not grant
specific performance of contracts of service. The sane view
was expressed in Barber v. Manchester Regional Hospita
Board and Anr(2) and in Vidyodaya University of Ceylon and
Os. v. Silva(3). In these cases the authority appointing a
servant was acting in exercise of statutory authority but
the relation between the person appointed and the enployer
was contractual, and it was held that the relation between
the enployer and the person appointed being that of rmaster
and servant, termination of relationship will not entitle
the servant to a declaration that- his enploynment bad not
been validly determned.
If the appoi ntnment of the Vice-Chancellor gave rise to the
relation —of —master and servant governed by the terns of
appoi ntnent, in the absence of special circunstances, the
Hi gh Court would rel egate a party conplaining of wongful
term nation O the contract to a suit for conmpensation, and
would not exercise its jurisdiction to issue a hi gh
prerogative wit conpelling the University to retain the
services of the Vice-Chancell or whomthe University does not
wish to retain in service. But the office of a
(1) [1962] 3 All E.R 633.
(2) [1958] 1 Al E.R 322
(3) [1964] 3 All E.R 865.
441
Vi ce-Chancel lor is created by the University Act: and by his
appoi ntnent the Vice-Chancellor is invested with statutory
powers and authority under the Act. The petition filed by
he appellant in the Hgh Court is a confused document.
Thereby the appellant did plead that the relation  between
himand the University was contractual, but that was not the
whol e pl eadi ng. The appellant also pleaded, with sone
circum ocution that since he was appointed to the office, of
Vi ce- Chancel |l or which is created by the Statute, the tenure
of his appointnent could not be determ ned wthout giving
hi m an opportunity to explain why his appointnment shoul d not
be term nated. The University Act, the Statutes and the
Ordinances do not lay down the conditions in~ which the
appoi ntnent of the Vice-Chancellor nay be deternined, nor
does the Act prescribe any limtations upon the exercise of
the power of the Chancellor to determne the | enpl oynent.
But once the appointnent is nade in pursuance of a Statute,
though the appointing authority is not precluded from
determining the enploynent, the decision of the appointing
authority to termnate the appointnment nmay be based only
upon the result of an enquiry held in a manner consistent
with the basic concept of justice and fairplay. This Court
observed in State of Orissa v. Dr. (Mss) Binapani(1l) -it p
1271:
"It is one of the fundanental rules of our
constitutional set-up that every citizen is
pr ot ect ed agai nst exercise of arbitrary
authority by the State or its officers. Dut y
to act judicially would, therefore, arise from
the every nature of the function intended to
be perforned, it need not be shown to be
super-added. |If there is power to decide and
determne to the prejudice of a person, duty
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to act judicially is inplicit in the exercise
of such power. |If the essentials of justice
be i gnored and an order to the prejudice of a
person is nade, the order is a nullity. That

is a basic concept of the rule
l aw and

i nportance thereof transcends the significance

of a decision in any particular case."
The power to appoint a Vice-Chancellor has its source in the
University Act: investnent of that power carries with it the
power to determne the enploynent; but the power is coupled
with duty. The power may not be exercised arbitrarily, it
can be only exercised, for good cause, i.e. in the interests
of the University and only when it 1is found after due
enquiry held in manner consistent with the rules of natura
justice, that the bolder of the office is unfit to continue
as Vi ce-Chancel | or..
In Ridge v. Baldwin and O hers(1) a chief constable who was
subject to the Police Acts and Regul ations was, during the
pendency ' of certain crimnal proceedings in which he was
arrested
(1) [1967] 2 S.C. R 625.
(2) [1964] A C 41.
442
and charged together with other persons, with conspiracy to
obstruct the course of justice, was suspended fromduty by
the borough watch comittee. The chi ef ~ constable was
acquitted by the jury on the crinminal charges  against him
and he applied to be reinstated. The watch comrittee at a
meeting deci ded that the chi ef constable had been negligent
in the discharge of his duties and in purported exercise of
the powers conferred on themby S. 191(4) of the Act of 1882
di smi ssed him from office. No specific char ge was
fornul ated agai nst him but the watch commttee in arriving
at their decision, considered his own statenments in evidence
and the observations made by the Judge who acquitted him in
support of the order of dismssal. The chief constable
appealed to the Hone Secretary who held that there was
sufficient material on which the watch conmittee could
properly exercise their power of dismssal under s. ~191(4).
The decision of the Hone Secretary was nmade final and
binding on the parties by s. 2(3) of the, —Police Appeals
Act, 1927. The chief constable then commenced” an —action
for a declaration that the purported term nation of his
appoi nt nent as chief constable was illegal, ultra vires and
void,, and for paynent of salary. The action was taken in
appeal to the House of Lords. The House of Lords (Lord
Evershed dissenting) held that the decision of the watch
commttee to dism ss the chief constable was null. and  void,
and that accordingly notw thstanding that the decision of
the Home Secretary was nade final and binding- on the
parties, that decision could not give validity to the
decision of the watch conmttee. Lord Reid observed at p
65:

" So I shall deal first with cases of

di smi ssal . These appear to fall into three

cl asses: dism ssal of a servant by his naster,

di smissal fromoffice held during pleasure,

and dismissal froman office where there nust

be something against a man to warrant his

di sm ssal
The | aw regarding master and servant is not in
doubt . There cannot be specific performance

of contract of service, and the nmaster can
term nate the contract with his servant at any

of
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time and for any reason or for none. But if
he does so in a manner not warranted by the
contract he nust pay danages for breach of
contract. So the question in a pure case of
master and servant does not at all depend on
whet her the master has beard the servant in
his own defence: it depends on whether the
facts energing at the trial prove breach of
contract.

Then there are many cases where a man hol ds an
office at pleasure. Apart from judges and
others whose tenure of office is governed by

statute, all servants and officers of the
Crowmn hold office at pleasure, and this has
been held even to apply to a colonial judge
(Terrell V. Secretary of State for t he
Colonies (1952) 2 QB. 482). It has always
been held, | think rightly, and the reason is
cl ear. As the person having the power of
di sm ssal need

443

I ml5

not have anythi ng against the officer, he need not give any
reasons.

So | cone to the/third class, which includes the present
case. There | find an unbroken line of authority to the
effect that an officer cannot |awfully be dism ssed without
first telling himwhat is alleged against him and hearing
hi s defence or explanation."

The case of the appellant falls within the third class
nmentioned by Lord Reid, and the tenure of his office could
not be interrupted without first inform ng himof what was
al | eged agai nst himand w thout giving himan opportunity to
make his defence or explanation

The Chancellor Sardar Ujal Singh didissue a notice upon
the appellant requiring himto show cause why the tenure of
his service should not be term nated. The appellant nade a
representation which was considered, and his tenure was
det er mi ned because in the view of the Chancellor it was not
in the public interest to retain the appellant as Vice-
Chancel | or. The appel |l ant was informed of the grounds of
the proposed term nation of the tenure of his office and an
order giving detail ed reasons was passed by the Chancell or
But the appellant contended that 1in arriving at his
deci sion. the Chancellor nisread the order of the President
and took into consideration evidence which was not disclosed
to the appellant, and failed to consider evidence in his
favour which was on the, record. It is true that the order
of the President only recites that the appellant’ was
conpul sorily retired as an officer of the WMudhya Pradesh
Cadre of the Indian Administrative Service: it <does not
expressly state that the order of conpul sory retirenent was
i npposed as a penalty. But a review of the disciplinary
proceedi ngs against the appellant which culmnated in the
order of the President |eaves no roomfor doubt. The order
of conmpul sory retirenent was passed agai nst the appellant as
a penal order.

There is no substance in the plea that the order of the

Chancel | or was vitiated, since t he Chancel | or in
ascertaining the true. effect of the order of the President
t ook into consideration a letter from the Secretary

(Services), Government of India, Mnistry of’ Hone Affairs,
dated May 6, 1966. The letter which has been set out in the
order of the Chancellor nerely catal ogues the various, steps
taken by the different authorities which considered the case
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of the appellant before the order of conpulsory retirenent
of the appellant fromthe Indian Adm nistrative Service was
passed by the President. That letter contains no new
mat eri al
The plea that the -Chancellor was influenced by evidence
which was not disclosed to the appellant is also wthout
subst ance.
444
It appears that before he passed the order of suspension the
Chancel lor had received letter fromProf. D.C. Sharma and
Dr. A C Joshi in answer to enquiries nade by him relating
to the circunmstances in which the appellant was appointed to
the post of Professor of Political Science in the University
of Punjab, and these letters were not disclosed to the
appel | ant . Counsel for the appellant says that these
letters indicate that the University authorities fully
knowi ng that the appellant was conmpulsorily retired fromthe
I ndi an ~ Admi ni strative Service, appointed himas Vice-Chan-
cellor. But ~ the appellant did not specifically plead or
make out. the case that the Chancellor M. Hafiz Mhd.
| brahim ~was made aware of the —order of conpul sory
retirement. The Chancell or Sardar Ujal Singh in passing
the inmpugned order considered the grounds set wup in the
representation and  then posed the question whether his
predecessor in office, when he nade the appointnment -of the
appel l ant was aware of the fact that the appellant had been
conpul sorily retired as a neasure of punishnment from the
I ndian Administrative Service, and came to the conclusion
that there was nothing to showthat he--M. Hafi z Mbhd.
| brahi m was aware of the order of compul sory retirement. In
paragraph .13 of his -order, the Chancellor Sardar Uja
Si ngh observed:
"At the tine of his “appointnent as. Vice-
Chancel | or, the fact of hi s conpul sory
retirement was not-known to the Chief Mnister
or the then Chancellor. The alleged know edge
of the fact of conpul sory retirenent  on the
part of the Chief Mnister, Cabinet or the
previous Chancel lor is, therefore, wthout any
basis."
Unl ess he was noved in that behal f by the appellant it was
not the duty of the Chancellor Sardar Ujjal Singh, before he
passed the order against the appellant determning the
tenure of his appointrment, to enquire of M. Hafiz Mhd.
| brahim who passed -the order of appointnent and of the
Chief Mnister, Punjab, whether they had come to know of the
order of the President. 1In the petition filed before the
Hi gh Court the petitioner nerely averred in ground (iv). (d)
that "the order of the Chancellor was vitiated, inter alia,
because the Chancellor had without any nmaterial come 'to a
conclusion that there was no basis to allege know edge of
the fact of compul sory retirement on the part of the ' Chief
M ni ster or the Cabinet or the previous Chancellor": he did
not set up the case that the Chancellor had information
about the order of the President. His principal plea was
that he was under no obligation to disclose that he was
conpul sorily retired fromthe Indian Administrative Service.
In the affidavit filed by Sardar U jal Singh, the assertion
made in ground (iv) (d) is denied. Affidavits of M. Hafiz
Mohd. Ibrahimand M. Ram Kishan. Chief Mnister. Punjab
were also filed before the High Court. and it was averred
that neither of themknew at the tinme when the appointnent
was nmade that the appellant bad been conpul sorily retired by
the President fromthe Indian Adninistrative Service.
445
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M. Hafiz Mbohd. | brahim further averred that “"this
information did not also come to his notice so long he
remai ned Chancel | or of the Kurukshetra University", and that
if the fact of conpulsory retirement of the appellant as a
penalty had been within his know. |edge, he would not have
appoi nted the appellant as Vice-Chancellor. Even after the
affidavits by M. Hafiz Mohd. Ibrahimand M. Ram Kishan
were filed, the appellant by his supplenentary affidavit
which was filed on July 27, 1966, did not contend that, M.

Hafiz Mhd. Ibrahimor the Chief Mnister had information
about the determ nation of his enmployment in the Indian
Admi nistrative Service. H s plea was that the nenbers of
the syndicate. the nenbers of the senate and the Vice-
Chancellor of the Punjab University had know edge about
determ nation of his enploynent. when I|ie was appointed
Prof essor of Political Science; and that plea. we agree with
the Hi gh Court, was wholly irrelevant.

It is true that the Chancellor in his order recorded that
M. Hafiz Mhd. Ibrahimdid not know at the tine of naking
the appointnent ~of the appellant to the office of Vice-
Chancel | or _that he was conpul sorily retired fromthe Indian
Admi nistrative Service.. But -no inference arises therefrom
that Sardar Ujjal Singh before he passed the orders made any
enquiries or had access to evidence which was not disclosed
to the appellant. W are unable to agree with counsel for
the appellant that before a conclusion could be recorded, it
was the duty of Sardar Ujal Singh to-ascertain from M.
Hafiz Mhd. |brahimand M. Ram Ki shan whether they were
aware before the appell ant was appointed Vi ce-Chancellor of
the order passed by the President. The Chancellor, Sardara

Ujal Singh. was, in Qur judgnent, under no- obligation

unl ess noved by the appellant, to hold such enquiry.. It was
for the appellant to take up the defence that M. Hafiz
Mohd. | brahi mwas informed of the order of the President

and to take steps to prove that fact.” He did not take up
that defence, and he cannot no,,\ seek to nake out the case
that the order was vitiated because the Chancellor Sardar
Ujal Singh did not make an enquiry which the Chancell or was
never asked to make. The reference to the letter of ~ Prof.
D. C Sharma in the order of the Chancell or has no  bearing
either on the true effect of the order of the President _or
on the question whether the Chancel |l or was cogni zant of ~the
order passed by the President.

The argurment that when considering the letter of Prof. D.C
Sharma, the Chancellor should have also considered the
letter of Dr. A.C. Joshi requires no serious —consideration

The letters of Prof. D. C. Sharma and Dr. A - C Joshi are

in our judgnent. irrelevant in considering whether the
Chancellor M. Hafiz Mhd. |brahimwas aware of the  order
passed by the President. It is inpossible to raise an

inference that because the order of the President was
gazetted and certain nenbers of the syndicate and 'senate

were aware of tile order of the President, know edge nust
also be attributed to the Chancell or
446

The proceeding resulting in the order passed by the Chancel -
| or does not suffer fromany such infirmty as would justify
this Court in holding that the rules of natural justice were
not conplied with. It is unnecessary in the circunstances
to consider the argument advanced by the Addi ti ona
Solicitor-General that even if M. Hafiz Mohd. Ibrahim was
aware of the order passed by the President ordering
conpul sory retirenent of the appellant from the |Indian
Admini strative Service, it was still open to his successor
Sardar U jal Singh to determine the tenure of office of the




http://JUDIS.NIC IN SUPREME COURT OF | NDI A Page 12 of 12

appel l ant as Vice-Chancellor, if in his view it appeared,
having regard to the antecedents of the appellant, that the
appel l ant was unfit to continue as Vice-Chancell or

W agree wth the High Court that. the appellant had the
fullest opportunity of naking his representation and that
the enquiry held by the Chancellor was not vitiated because
of violation of the rules of natural justice.

In the very schene of our educational set-up at the Univer-
sity level, the post of Vice-Chancellor is of very great
i mportance, and if the Chancellor was of the view, after
maki ng due enquiry, that a person of the antecedents of the
appel l ant was unfit to continue as Vice-Chancellor, it would
be inpossible, wunless the plea that the Chancellor acted
mal i ciously or for a collateral purpose is made out, for the
H gh Court to declare that order ineffective. The plea that
the Chancellor acted nala fide was raised, but was not
pressed before the H gh Court.

The appeal therefore fails. There will be no order as to
costs.
R K P. 'S Appeal dism ssed.
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