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2. P ream ble

2.1 Higher  education in the country is at the c ro s s roads .  We have  a large 

number  o f  colleges,  universi ties  and other in s t i tu t ions  es tablished  by the 

stale and  central governments as well as by the p r iva te  sector . Many more  

are be ing created each year, but the quality o f  the- inst i tu t ions is highly  

variable.  While there are a few excellent ins t i tu t ions ,  there are also 

several  opera t ing 'w ith  a commercial  motive and  low  academic  standards.  

The  infrastructure o f  most  of  the institutions is unsat i sfac to ry  and they 

suffer from serious lacunae such as shor tage  o f  com peten t  s taff,  

inadequate faci lit ies and outdated curricula. M a s s iv e  investments  would  

be necessary to bring up the level o f  most o f  the  co l leges  and universi t ies ,  

and considerable  effort would be necessary to r id the inst i tu t ions  o f  the 

detr imental  effects o f  extraneous pressures. Yet,  we cannot  forget  that we 

have also produced a large number o f  g raduates ,  pos t-graduates  and 

professionals  who are contributing construct ively to var ious  profess ions  

and national  development.  We require a subs tan ti a l  number  o f  talented 

and product ive professionals in the various sectors ,  to satisfy our nat ional  

requirements and also the international demands.  The increas ing  number 

o f  foreign education insti tutions initiating p rog ram m es  in the country 

further  complicates this rather complex higher educa t ion  scenario.  Good 

programmes  offered by well established foreign inst i tu t ions would  serve a 

useful  purpose,  specially if  they establish fine cam puses  and satisfy other  

cri ter ia  associated with sound educational prac t ices  such as high-quali ty 

instruct ion and research and development act ivit ies .  Col laborat ive efforts  

between Indian and foreign institutions of  ca l iber  would also be useful.  

However,  there is the impression that many o f  the foreign education

3



1.1 The  G overnm ent  of  India in the Ministry o f  Human Resource 

D eve lopm ent  cons t i tu ted  a Committee for Regulat ion and Operat ion o f  foreign 

Universi t ies  in India vide order no. 13-1/2005-U-4 dated 18 J anuary  2005 

(Annexure  1) with the fol lowing terms of  reference:

a. To exam ine  the need,  relevance, terms and scope o f  the entry and 

operat ions by foreign universi ties inc luding the options  o f  

col laborat ion between Indian Univers i t ie s  and foreign 

universi t ies;  and

b. To suggest- an appropriate mechan ism relat ing to access  and 

quali ty in respect  o f  foreign universi t ies;  i f  permit ted to operate 

in India.

The com m it tee  comprised the fol lowing members:

1. Prof. CNR Rao Chai rman

2. Prof. HP Dikshit ,  Vice Chancellor ,  IGNOU, New Delhi

3. Prof. Bakul  Dholakia,  Director , IIM Ahmedabad

3. Prof. Ashok Mishra,  Director , IIT, Powai, Mumbai

4. Prof. MC Sharma,  Director,  NLIU, Bhopal

5. Prof. CP Chandrasekhar,  JNU, New Delhi

6 . Dr Atindra Sen,  Registrar , Delhi University1, Member  Secretary

1.2 The com mit tee  met in Bangalore and N ew Delhi . In addition,  smal ler  

group meet ings were held in Mumbai and New Delhi in which a wide range o f  

persons were also invited to express their views on the subject .

Till  15 January 2 0 0 5 . Currently M em ber Secretary, Indian council  o f  So c ia l  S c ien ce  Research, N e w  Delhi

2



the gfipJifiation. 1 he process  ol approval must be transparent  and quicksand 

sfiuxfld Be preferably^TO ngft^«<m g1e-wii5^wf^lB7i[qeB^t^'representaIi6n"5jT  

the relevant  regulatory and professional  authorities and inst i tut ions such as (lie 

UGC, N A A C ,  AICTE and the Council  for Distance Education in the competent  

authori ty tha t  is to be assigned the task of  giving approval to foreign education 

providers.

3.3 Private ini tiatives, local and foreign, may be al lowed but only on equal 

terms.  Thus ,  i f  the government thinks it fit to al low private, foreign education 

providers, then domestic  private operators may also have to be al lowed.  The 

long pending  private universi ties  bill may be suitably modif ied  to provide 

common fr amework  for both Indian and foreign private education providers.  

This com mit tee  also feels that there are strong grounds for advocating 

moni tor ing  and regulation of  foreign educational providers other  than 

universi t ies .  The proposals being made for the UGC to have a role in 

recogniz ing  and having private insti tutions accredited by an appropria te body 

const i tuted th rough a transparent  process,  need to be made applicable to foreign 

insti tut ions as well.

3.4 The Comm it tee  feels that laying down certain guidelines for ent ry and 

operat ions even at this point o f  t ime is of  the utmost importance',  especially 

because , Ind ia ’s commitments  under GATS are only being negotiated.  Thus,  this 

is an oppor tune  t ime to lay down the ground rules so that the posi t ion to be taken 

by India in the negotiat ions are in conformity and harmony with our overall 

posit ion on higher education.  Foreign education providers should not be allowed 

to function as profi t-making enterprises with the right to repatr iate surpluses  to 

their  parent insti tution.  Thus, India should not make any com m itm en ts  with 

regard to higher  education under GATS, which violates this principle.

3.5 The various forms in which foreign universities are known to operate in 

India give rise to varying levels of  accountability to the fee-paying student .  The
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providers h ^ “trcomTTierciaroBJective? . We would n o tT b e n e fk ' t r o m  thoSe 

foreign ins t i tu t ions  tha t  are here to enhance the rec ru i tm e n t  • of .  high 

quality Indian s tudents  for their  own postgraduate  p ro g ram m es .  In view 

o f  these var ious  factors ,  a proper appreciat ion o f  the p r e s e n t  s i tua t ion  in 

the count ry  becom es  necessary to evolve a policy with reg a rd  to the role 

o f  foreign educa tiona l  insti tut ions.

Taking the above  cons idera t ions  into account ,  the C o m m i t t e e  m akes  the 

fol lowing recom m enda t ions  and suggest ions.

3. Recommendations and Suggestions

3.1 The C o m m it t ee  recommends  that the operat ion o f  fo re ign  education 

providers be a l low ed  after putt ing in place suitable r egu la to ry  mechanisms. .  

These mechanisms should ensure non-commercial izat ion o f  h ig h e r  educa tion  and 

also set s tandards o f  quali ty to be maintained by the U n ive rs i ty  and may be 

devised by the G overnm en t  o f  India, and may include w h e re v e r  necessary 

amendments o f  ex ist ing  laws or legislat ion o f  new laws.

3.2 The m echan ism  to be put in place must provide for p r io r  approval  before 

foreign operators  are al lowed to establish operat ions in India.  A p p ro v a ls  may be 

in two parts: first, for a l imited initial period on a trial bas is  and second,  a 

longer-term approval  after review o f  performance in the ini t ial  short  term. 

Strong d is incen tives ,  such as forfeiture of  substantial securi ty depos i t s ,  need to 

be pul in place because failure to continue operat ions after a few  years will not 

be in the interest  o f  s tudents who would be left high and dry mid way  through 

their course o f  s tudy.  This  is the lesson we need to learn from the exper ience  of  

the Chhat t i sgarh  Private Universit ies  case where a large num b e r  o f  s tudents  were 

left in the lurch. Initial short-term approvals  may be cons idered  only for those 

foreign providers  who are accredited in their own country. In all such cases, the 

latest de ta i led audit  report o f  the accreditation agency must  be submit ted  with
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af existing institutions country would detei

foreign providers. It is, therefore, imperative that the country invests more in 

higher education. We need to protect and promote institutions of excellence in 

the country and create more of  them.

4.2 We should encourage our good institutions to establish viable programmes in 

other countries, especially in Asia, the Middle East and Africa.

Prof. Ashok Misra Prof. Bakul Dholakia Prof. HP Dikshit
M ember  Member Member

Prof. CP Chandrasekhar Prof. MC Sharma
M ember  Member

Dr. Atindra Sen Prof. CNR Rao
M ember  Secretary Chairman
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Committee:rfeels -that 'm e thods ' such 'as  traYrehi-sing or opera t ion  t h ro u g h  of fshore 

study centers should  be discouraged and permit ted only in specia l  c i rcum stances .  

Twinning programm es  and programmatic collaborat ion  with Indian un ivers i t i es  

are the desirable forms in which entry should occur.  If expe r ience  sugges ts  a 

case for greater space  for foreign universi ties ,  then a widening  o f  the  forms  of  

operat ion can be cons idered  at a later stage.

3.6 To the ex ten t  that  the government chooses not to res tr ic t  foreign 

educational provider  presence to twinning and programmatic  co l labora t ion ,  it 

would have to exerc ise  a far greater degree of  intervention in the  form of  

licensing and regu la t ion procedures for foreign providers, a imed  at qual i ty 

assurance, accredi ta t ion for both imported and exported educa t ion  services ,  

provision of  scholar ships  and qualif ication recognit ion,  as well as c red i t  t ransfer  

systems and control  over  funding arrangements such as opera t ing  g rants ,  loans,  

subsidies.

3.7 Courses of fered  in India by foreign education providers shou ld  be at par 

with those offered in the country of  origin,  both in content and in nomencla tu re .  

Adequate safeguards will have to be put  in place to guard aga ins t  p o a c h in g  o f  

faculty from es tablished Indian institutions.

3.8 If permitted to operate,  all foreign education providers shou ld  be required 

to publicly state the ir  schedule of  fees and these might not be a l lowed  to change  

over the normal course  o f  the program o f  study.

4. Important Lessons to be learnt by us

4.1 The problems associated with the emergence of  foreign institutions as education 

providers in the country have arisen mainly because of the weaknesses o f  our 

higher education system. We should also take a critical look at the Governance
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I  ^-he-cxieftfr-ttF'opera t ions  of  foreign-WuCatronTSTOTjraers in me area 01 

higher educalion reveals a very uneven deve lopm ent  be tw een  states and regions.  

Table 1.1 shows the geographical  distr ibution o f  foreign educa tion  providers in 

2004.

Table-1.1
N um ber of institutes having foreign co l la b o ra t io n  by States

State Number of foreign
E d u cation
P roviders

Andhra Pradesh 18
Delhi 19
Goa 2
Gujarat 4
Haryana 6
Karnataka 13
Kerala 3
M adhya Pradesh 3
M aharashtra 20
R ajasthan 1
Tam il Nadu 23
Uttar Pradesh 4
West Bengal 15
Total 131

S o u r c e :  D ir e c t o r y  on F o r e ig n  E d u c a t io n  P r o v id e r s  in In d ia ,  N I E P A ,  A u g u s t  2 0 0 4

4. It may be seen that only six states, o f  which  three  are in the South, 

account  for 108 out of  131 such arrangements. T h o u g h  the da ta  does not clearly 

indicate how many of these are in metro ci ties, the re  happens  to be at least one 

metro city in each of  these six states. It is p robably  also a fact that the foreign 

educat ion  providers are concentrated in those six metro  ci ties . Only in 13 states 

wc observe the presence of  foreign education p rov iders  and therefore in more 

than ha l f  the states have no such presence.  It can be safely concluded that the 

presence  o f  foreign education providers is still largely l imited to large urban 

areas and metro cities with almost no penetrat ion into smal le r  towns or rural 

areas o f  the country.
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APPENDIX I: Scale and Extent flfJUncrfrtions

1. It is well known that there are a number of  ‘educa tion  providers from 

overseas who are already operat ing in India. However,  in the absence o f  any 

regulatory f ramework or legal requirements to report operat ions ,  there is little by 

way o f  authent ic  data on foreign universi ties operat ing in India. The major 

source o f  information is newspaper advert isements issued by the providers 

themselves in order to attract s tudents.  Using such in format ion based on 

scanning newspapers and magazines over the period July to December  2000,  

Powar2 reported in 2001 that there were 144 such foreign providers. Using a 

similar  approach but g o in g ’beyond newspaper adver t i sements ,  N IE P A 3 reported 

in 2004 on 131 education providers all over India. This  sugges ts  that there has 

not been signif icant  growth in recent  years in the number  o f  overseas providers 

in India. Thus ,  future developments  in this sector are to a large extent dependent  

on India ’s posi t ion on trade in services,  o f  which higher education is only one 

part.

2. The important  fact that arises from the two reports ci ted above is that 

entry and operat ions o f  foreign universit ies  has already taken place and that it 

has happened in the absence of  any regulatory framework.  The  Committee feels 

that laying down certain guidelines for entry and operat ions even at this point of  

time is of  the utmost importance,  especially because trade in services of  which 

education is only a part, may be expected to grow once  the details of  

commitments under GATS are finalised. Thus, this is an oppor tune time to lay 

down the ground rules and to do so in a manner that can be made harmonious 

with the posit ion to be taken by India under GATS.

2 KB Powar: ‘ International Providers o f  Higher Education in India’ in K B Powar (ed )  Internationalisation  
o f  Indian Higher Education, AIU N e w  Delhi  2001
3 NIE PA : Foreign Education Providers in India. Draft Report
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6. Table 1.3 casts light on yet another dimension:  w h a u k in d - o f  education

in Ind iaf joday? Q n lv^ f ive  out  of>131 are 

provid ing  'a general education, such as a BSc or a BA? Most  o f  them are 

provid ing  ei ther  vocational or  professional courses.  Thus ,  foreign education 

providers  are being perceived as a gateway -into gainful  employment and are 

at trac t ing  s tudents  who wish to ensure a quick and certain  entry into the job 

market.  There  does not appear to be any interest in prov id ing  a general education 

as far as the foreign’education providers are concerned.  The  exper ience  till now 

thus re in forces  the bel ief  that presence  of  foreign educa tion  providers  is leading 

to increased  commercial isat ion o f  higher education in India.

Table-1.3

S ta t e  w ise  a n d  C ourse  wise ope ra t ions  of  fo re ign  e d u c a t i o n  p ro v id e r s  in
Ind ia

te Professional/Vocational Courses General Technical T o ta l
Courses

M B A
Fashion
Technology

Mass
C om m unica t ion

H ote l
M a n a g e m e n t BA/BSc

B.Tcch/
M .T cch /
Medica l

7 1 8 2 18
Ihi 1 1 2 2 4 19
a 2 2
i ja ra t 1 1 2 4
. ryana 2 1 1 2 6
. r n a t a k a 8 3 2 13
:rala 3 3
P 2 1 3
i h a r a s h t r a 5 1 11 1 2 20
j a s t h a n 1 1
mil N a d u 4 2 9 3 5 23
) 1 2 1 4
cst B enga l 4 10 1 15
itals 45 4 3 55 5 19 131

Source: Directory on Foreign Education Providers in India,  NIEPA,  August  2004
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5. A count ry  wise analysis presented  in Tab le  1.2 be fow  also indicates a vcr> 

uneven d is tr ibution  by country o f  origin. The .United K ingdom  and the United 

States o f  America  account  lor all but six foreign  educa tion  p rov iders  in India 

These two coun t r i e s  are also the most important  des t ina t ions  o f  Indian students 

going abroad for post  secondary education.  Thus ,  it would  not be too speculative 

to state that ‘ i m p o r t ’ o f  higher education services into India is a lm os t  congruent 

with the expor t  o f  s tudents  as far as the countries  are conce rned .  This  leads us to 

anticipate that  as the at tract ion o f  the US- and the UK fo r  Indian students going 

abroad wanes ,  and that o f  Austral ia  and N ew  Zea land  increases ,  we will  see more 

cross border  providers  coming to India from these  two countries .  Yesterday s 

destinat ions o f  Indian student expor ts  are l ikely to be  to m o r r o w ’s origin of 

imports into India.  Stated differently,  foreign un ivers i t ies  opera t ing  in India are 

competing w i th  foreign universi t ies  that seek to at tract  Indian students  to their 

campuses abroad.

Table  - 1 . 2
Fore ign  Education Providers in d ifferent reg ions o f  India

Name of Indian Country wise foreign providers
State UK USA Canada A ustralia S w itzer land F rance Europe
Andhra
Pradesh

7 11

Delhi 13 5 1
Goa 2
Gujarat 2 2 ,
Haryana 4 2
Karnataka 7 6
Kerala 3
Madhya
Pradesh

1 1 1

Maharashtra 7 11 2
Rajasthan 1
Tamil Nadu 6 16 1
Uttar Pradesh 1 3
West Bengal 11 3 1

S o u r c c :  D i r e c l o r y  o n  F o r e ig n  E d u c a t io n  P r o v i d e r s  in In d ia ,  N I E P A ,  A u g u s t  2 0 0 4
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10. Twinning.  The  ar rangem ent  allows the student  t® complete part of the 

study in India and part o f  it abroad,  for which he earns a degree from the foreign 

partner. Som et im es ,  the degree  is a joint one, but invariably ,  the ' foreign brand 

equ i ty ’ is the strong sell ing point  o f  such arrangements.  These arrangements are 

the easiest  to enter  into and operate and for s tudents ,  perhaps the least cost 

method for ob ta in ing  a ‘fo re ign ’ degree or even study abroad  for a l imited period 

of  t ime.  H owever ,  -the foreign  universi ty does not opera te  in India even though 

the Indian s tudent  gets  some form of  a foreign degree.  A variation o f  this is 

l inking a r rangem ents ,  in which  part of  the course is conducted in the foreign 

insti tut ion, which  then awards  a separate degree for  the foreign part o f  the 

programme.

11. S tudy  Centres.  Fore ign universities sometimes use the services o f  an 

Indian partner  to de l iver  o f  courses  in India but the course  design, curriculum, 

exam inat ion process  are all in the hands of  the foreign partner.

12. Program m at ic  Collaboration.  Such an arr angem ent  between a foreign 

university and its Ind ian partner  leads to the award o f  a jo in t  degree (foreign as 

well as Indian) though  the student  completes her entire s tudy within India.

13. Offshore or Branch  Campus.  The foreign universi ty establishes a full- 

f ledged campus  in India in which teaching and instruct ion takes place with 

locally recruited faculty.  The Committee is not aware o f  any such arrangements 

currently operat iona l  in India though in Mumbai, the Committee  came across 

some reports  o f  a possible branch campus being established by Georgia Tech 

University.  This  kind  o f  commercial  presence is however  not contemplated in the 

present  laws  of  the land. Even internationally, there are very few instances c f  

universi t ies  sett ing up branch campuses in other countries .  Obviously,  the level 

o f  investment requi red is very large and the potential investors  will be wary of 

the risk inherent  in large scale FDI in this sector. The  model of  international 

branch campus  is more  concerned with local recruitment o f  teachers to cut costs
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7. As we have  noted earl ier,  it is no t  possible to stfcie w ith  author i ty uvr 

number o f  foreign educa tion providers including'  Universi t ies  o p e ra t in g  in India 

today. There is no agency en trus ted  with the task o f  collect ing  th is  information 

nor is there any legal requirement for such  providers to report  the i r  opera t ions  or 

to seek any l icences or  approval s  before start ing their Indian ope ra t ions .  There 

are also many providers  o f  higher  educa tion  services who are o p e ra t in g  in the 

virtual mode,  t h o u g h 'm a n y  o f  them are not  Univers i t ies  or even  co l leges .  Since 

monetary transac tions  and payment o f  fees' can be effected th rough  the Internet 

and since it is permiss ib le  to pay in foreign currency using credit  cards  issued in 

India, there is no effect ive method by which  authentic  in fo rm a t ion  on the. 

operat ion of  foreign univers i t ies  can be col lected.

8 . There are many different  ways in which foreign univers i t ies  are known to 

operate in India.  The fo l lowing sect ions descr ibe the various forms  in which 

foreign universi t ies  are know n to opera te  in India, though there  may be other 

ingenious methods  not recorded here. The  different  methods  no ted be low give 

rise to varying levels  o f  accountabil i ty to the fee-paying student .  Som e  methods 

will prove diff icult  to control ,  especial ly those that can switch to a v ir tual  mode.

9. Franchise Agreements.  In these,  a foreign insti tution pe rm i ts  an Indian 

institution to conduct  their programme with their name, cur r icu lum,  an 

evaluation methods .  The degree is granted in the name of  the fo re ign  insti tution.  

Internationally,  the most well known franchisee across many count ri es  is the 

Chartered Financial  Analyst  (CFA) qualif ication, which is managed and 

examined by an American associat ion o f  financial professionals .  Chicago :; 

Kellogg Business  School has franchised its operat ions to local par tners  in Israc.I 

and Hong Kong.  In India, examples  o f  this mode are Wigan and Leigh Coli--. 

and Western International University.
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Table -  1 p4 
International Branch Campuses'

University Country Branch Location Year Opened
University of  La Verne USA Greece 1975
Southeastern University USA Cyprus 1984
University of  Indianapolis USA Greece 1989
University of  Indianapolis USA Cyprus 1992
RMIT University Australia Malaysia 1996
De Montfort University, 
Business School

UK South Africa 1996

Monash University Australia Malaysia 1998
Central Queensland 
University

Australia Fiji 1998

Swinburne University of 
Technology

Australia Thailand 1998

Curtin University Australia Malaysia 1999
University of Wollongong Australia United Arab 

Emirates
1999

Webster University USA Thailand 1999
INSEAD France Singapore 2000
University of  Chicago 
Graduate School of  
Business

USA Singapore 2000

University of  Nottingham UK Malaysia 2000
De Montfort University UK Malaysia* 2000
Swinburne University of  
Technology

Australia Malaysia* 2000

Monash University Australia South Africa 2001
Cornell University, 
Medical School

USA Qatar To open in 2002

Swinburne University of 
Technology

Australia Vietnam To open in 2002

RMIT University Australia Vietnam To open in 2003
Oklahoma City University USA China To open in 2003
National University of 
Singapore

Singapore China, India To open between 
2003 and 2005

Mahatma Gandhi 
University

India United Arab 
Emirates

*These may be better described as franchising arrangements with explicit 
ambitions towards genuine branch campus status.

5 Source: International Branch Campuses: S c a le  and S ig n if ica n ce .  T h e  O b serv a to ry  on Borderless  Higher 
Education N o .  5 June 2 0 0 2
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rather than 10 provide international  exper ience  to dom es t ic  s tudents.  The 

Observatory of  Borderless Higher Education,  (w w w . o b h e . o r g ) laments '1 lhal a 

comprehensive list o f  international  branch c am puse s  focussed oil local 

recruitment does not exist primarily because  no na t ional  government co llect s  

systematic data on trans-national  higher  educa tion .  Data  from a recent  

compilat ion of  international  branch cam puses  all over  the world  is presented 

below in Table 1.4:

* International Branch C am puses:  Sca le  and sign if icance .  T h e  O bservatory  o n  B o rd er less  Higher Education  
N o .  5 June 2002
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4. A second argument,  which is more mater ia l ,  is the v iew  that there is a 

demand from resident Indians for education of. the kind  o f le red  in universi t ies  

abroad,  but is currently accessible only to those who obta in  the necessary 

funding or have the requisi te own resources to trave l  abroad  to access such 

education at relatively h igh cost.  Increasing access  to such educa t ion  th rough 

means other  than consumpt ion abroad is seen as a dem ocra t i c  pro jec t .  Needless  

to say, this presumes that the kind o f  education b e in g  of fered  on Indian soil  by 

foreign educational providers is equivalent in qua l i ty  and cer t if ica t ion  to that 

which can be accessed ab road— even though this is not necessar i ly  the case,  as 

we shall see later: Moreover,  the reason why such  educa t iona l  access  is being 

demanded needs to be addressed.  If it is because  a degree  from such foreign  

universi ties  is necessary to access jobs outside the coun t ry ,  then  it need  not  be a 

priority for the government to increase access to such  educa tion .  If, on the other  

hand, such access is demanded because the qua l i ty  o f  domest ica l ly  provided  

higher education is not adequate in terms o f  ava i lab i l i ty  or quality,  then  the case 

is for redressing that inadequacy, rather than a d op t ing  a policy that may in fact 

further  weaken domestic education.  No one  can  deny  that there are enough 

instances o f  institutions o f  higher education that are cons idered  com parab le  to 

the best internationally in the country.

5. Moreover, some degree of  access to top-qua l i ty  international  educa tiona l  

resources is possible through collaborat ion ag ree m en ts  between dom es t ic  and 

foreign universi ties,  which al low Indian students to benefi t  from the faculty,  the 

courses and even the “b rand” of  the better foreign  un ivers i t ies ,  ju s t  as s tudents  

from those universities can access the best Indian  exper t i se .  In sum, while 

considering demands from more well to do sect ions  in the country for domest ic  

access to the services o f  foreign educational p roviders ,  the government needs to 

assess the private and social benefits of  acceding to this  dem and  after  tak ing into 

account the social costs that such a policy may entai l .
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A PPEN D IX  II: Questions o f  Need and-K^Ievancc

1. Historical ly,  in India, as elsewhere in the world ,  a case lias been made 

against the ent ry o f  foreign players into the higher educa tion  area. Unlike many 

other services,  h igher  education, it has b een  argued,  is not mere ly  the means to 

real is ing econom ic  ends, through bu ild ing human capital  for  example,  but a 

means to in f luencing  cultural and social values and,  there fore,  the national 

character . H ence ,  the provision and content  o f  such  educa t ion  should be 

nat ionally con t ro l led  and mediated th rough  national  inst i tut ions,  even while 

learning from and collaborating with the best internat iona l  t radit ions and 

institutions. T h u s  democratically elected represen ta t ives  were  expec ted  to tap 

national talent,  which,  through Appropriate bodies,  de term ined  the extent ,  scope 

and content o f  higher education in the country.

2. However,  more recently many reasons  have  been advanced for a 

reconsiderat ion o f  the role for foreign players in the h igher  educa t ion  area. One 

is the inadequacy  o f  resources, which is cons idered all the greater  because of  the 

unsat isfied dem and  for universalising school  educa tion.  Pub lic  m oney  should be 

substantially devoted  to school educa tion ,  while domest ic  and foreign non

government inst i tut ions should be encouraged  to con tr ibute to the provision of  

higher education.

3. This is if anything a weak argument.  It ignores the possibility of 

substantial ly increasing resources in the hands of  the state, by raising India’s 

relatively low tax-GDP ratio, for example .  And it over looks  the possibility of 

real locat ing resources from what many consider  less essential  areas to a priority 

area like education.  Further, it discounts the fact that in the long run the create 

o f  a larger educa ted  labour force would help improve product iv i ty and incre?.: • 

output , and thereby put more resources in the hands o f  the State.
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fromĵ Trtter^evelop^3(^tintnesi4h'"particular^ii'tilK e^Sential safeguard sithat

define the existence and opera t ion  o f  Universi t ies  in India in terms o f  quali ty 

control and non-commercial isat ion  must be made to apply equa l ly  to ioreign 

education providers.

9. While there is some jus t i f icat ion for assessing foreign p resence  on these 

grounds, we must recognise that public ins t i tut ions o f  h igher educa tion  in the 

country have never been cons idered  commercial  ventures.  The ev idence  tha t  the 

training offered by these ins t i tut ions  has provided and is p rov id ing  Indians  and 

the nat ion substantial  advantages  in the global com m uni ty ,  only  s treng thens  the 

case for a system o f  this kijid. In the circumstances,  the ob je c t ive  o f  us ing  higher 

educational services as a means  to enhance  em ployment ,  incom es  and foreign 

exchange earning should be seen to apply to expans ion  at the  margin  o f  the 

higher educational  sector.  The requi rement o f  that margin,  while  meri t ing  some 

cons iderat ion,  should not be al lowed to undermine the st rengths  o f  the 

foundation on which it is built.
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6  & ' i M l y s 5lIfris';Tof tcn staled that given t h e Q a v ^ 7 f u . l M T C r t d T regulations 

prevail ing  in" the country,  foreign educa tional  p r o v id e r s l a r e  anyway entering ihc 

country th rough franchisees,  l imited com m erc ia l  p re s e n c e  and web-based 

provision f rom international  locat ions.  In the c i r c u m s ta n c e ,  rather than just 

declare that India does not' need to at tract  the s e rv ice s  o f  foreign educational 

providers,  it may be bet ter  to define the specif ic  m e a n s  th rough which such 

services can be accessed and to put in place r e g u la t io n s  and/or  monitoring 

m echanisms  that can ensure tha t  domest ic  c onsum ers  o f  such services are not 

misled into inves t ing  in services that are not w o r th  very  much .  This is a s t rong,  

ground for w ork ing  out a coherent  policy to re c o g n i se  a role for foreign 

educational  p roviders ,  'moni tor  their entry,  and w h e re  possib le ,  regulate their 

act ivity in the interest  o f  domest ic  consumers  o f  s u c h  serv ices.

7. Final ly,  it has been argu^ed that India shou ld  p e rm i t  foreign  educational 

providers to en te r  into the country  in order  to o b ta in  r ec ip roca l  and equal rights 

in those count ries  for Indian universi t ies .  There is a g row ing  recognit ion o f  the 

teaching s trengths  o f  sections o f  the Indian higher e duca t ion  system. This could 

mean that in the evolving “know ledge  econom y” Ind ia  may have  advantages as 

an international  educa tional  service provider,  tha t  can  help  absorb some o f  the 

educated  unem ployed  into this act ivi ty as well as se rve  to earn the country 

va luab le  foreign exchange .  For this reason,  it is a rgued ,  India should not shut 

i tsel f  to the international  provision o f  educa tiona l  se rv ices  th rough cross-border 

supply or th rough  the establishment o f  a com merc ia l  p resence ,  supported with 

the m ove m en t  o f  natural persons.

8 . There is a view expressed in some quar te rs  tha t  we do not need foreign 

Universi t ies  in India and that therefore they should  not  be a l lowed to operate at 

all. However,  we feel this would be a shor t-s ighted policy  because India has 

much to gain by a free flow o f  higher educa tion  serv ices  across geographical 

borders.  Many more Indian students  go abroad than foreign students come to 

India to study.  This should be changed,  with India seek ing  to attract s tudents
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r S ’Trat  s nu ti  olvs _W ere^aeci a rea^aee me a 1 u n 1 ver* i x i e s . m ore  recen u y  over

the last 5 years, more  than  35 ins t i tut ions (excluding  the Regional  Engineer ing  

Colleges) have been noti f ied as deemed universi ties .  Many o f  these are 

institutions, which  p rov ide  undergradua te  educa tion or t raining o f  a vocational  

kind.

4. What is more,  cert a in  state governments  have been liberal in encourag ing  

the establishment o f  private “un ive rs i t ies” . For example,  three pr ivate 

universi ties were es tab l ished  in Uttaranchal ,  two in Gujarat  and one each in 

Himachal Pradesh and U t ta r  Pradesh th rough separate acts. In Chat t i sgarh ,  the 

Chhattisgarh Niji K she t ra  Vishwavidyalaya (S thapana  Aur  Viniyam) A dhin iyam,  

2002 al lowed the state government to establish  a universi ty th rough  a mere 

notification in the state off icial  gazette.  As a result,  more than  100 private 

universities were es tab l i shed  in Chhatt isgarh  alone through a single um bre l la  act, 

which has since been chal lenged with adverse implicat ions for the s tuden t  body 

in some of these “ un ive rs i t ies” .

5. There are three  implicat ions o f  these features o f  what  cons t i tutes  

universi ties and the ir  es tabl ishment.  First,  s ince a University has ei ther  to be 

established by an Act or  be deemed to be a Universi ty by the Univers i ty  Grants  

Commission based on es tabl ished and wel l-defined  procedures,  there is already a 

regulatory mechan ism for formal “u n ivers i t ies” , which is being ref ined  by the 

judiciary and the executive .  In the ci rcumstance,  there cannot be a procedure,  

which applies to foreign  Universit ies ,  which  is any less regulatory or  more open 

than what applies to domest ic  private Universi t ies .

6 . Secondly,  however ,  s ince a range o f  insti tut ions,  Parl iament  and the 

Legislatures in various  states,  can establish a University,  and since there appear:; 

to be a greater wil l ingness  on the part o f  the UGC to grant deemed university 

status, there is a possibi l i ty that ins t i tut ions  that have sprung up in an 

unregulated manner  can seek recognit ion ei ther  through a state act or through an 

applicat ion for deemed universi ty status. Since decisions on requests  o f  this kin::
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APPENDIX III: S c o n e  o f^ hc R eport

1. The Terms o f  Reference for the C om m it t ee  restrict ils focus 10 foreign 

“universi t ies’’. Th is  is o f  relevance  beca use  the term Univers i ty  in ihe Indian 

context has a spec ia l  connotat ion.  S ec t ion  2(f) o f  the U G C  Act 1956 defines a 

University to m ean  an insti tut ion e s tab l i shed  or incorpora ted  by or under a 

Central Act,  a Provincial  Act or  a Sta te  Act.  Going by this section,  for an 

insti tution to identify itself as a un iv e rs i ty  in India, it wou ld  have (o be set up by 

a central or p rovinc ia l  legislat ive Act .

2. However ,  based on the  recom m enda t ions  o f  the Radhakrishnan 

Commission on un ivers i ty  educa tion  a p rov is ion  was inc luded  under section 3 in 

the University G ran ts  Com m iss ion  Act  o f  1956 that inst i tu t ions which have 

unique and d is t inc t  character  o f  the i r  own could be deemed  to be a university and 

enjoy the concom i ta n t  privi leges w i th o u t  losing their d is t inct ive character . As 

per the Univers i ty  Grants  C o m m is s io n ’s guide lines  for cons ider ing  any proposal 

for declaring an ins t i tut ion a d e e m e d  univers i ty  under Sec t ion  3 of  the UGC Act, 

the option should  be exercised only  in the case o f  "ins t i tut ions  which for 

historical reasons  or  for any o th e r  c i rcum stances  are no t  universi ties ,  yet are 

doing work o f  h igh  standard in spec ia l i sed  academic  f ields comparable to a 

university and the granting o f  the status o f  universi ty would  enable them to 

further cont r ibute to the cause o f  h igher  educa tion  which wou ld  mutually enrich 

the insti tut ion and the universi ty system."  Further  the gu ide lines  state that: “ the 

institution should generally be engaged  in teaching p rog ram m es  and research in 

chosen fields o f  special isat ion w h ich  are innovative and o f  very high academic 

standards at the Master 's  and research  leve ls .”

3. Not surpr isingly,  the op t ion  o f  recognising ins t i tut ions  as deenv-i  

universi ties was  exercised in frequently  in the past. In the 35 years between 1956 

and 1990, only  29 insti tutions were granted the deem ed  universi ty status. 

However,  the provis ion  has been put  to use more  often in recent  limes. In ihe Is.:'.■
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“ . . .Article 19(1 )(g) employs four express ions ,  viz.,  profess ion,  occupat ion,  t rade 

and business.  Their fields may over lap ,  but each o f  them does have a con ten t  ol 

its own. Education is per se regarded as an act ivi ty that is chari table in na ture  

[See The State o f  Bombay v. R.M.D.  Cham arbaugw ala  (1957) SCR 874: AIR  

(1957) SC 699]. Education has so far not been regarded  as a trade or bus iness  

where profit  is the mot ive .” There are instances o f  substantial  fees being charged  

from students bu t ' these  are jus t i f ied  in terms o f  cover ing  costs  only and there  

should be no element o f  profi t making.

9. Since univejsit ies  in India, including private universi t ies  cannot  func t ion  

as commercial  establishments,  it should be obv ious  that foreign educa tiona l  

service providers cannot  be al lowed  to function as prof i t -m aking  enterprises with  

the right to repatriate surpluses to their  parent  inst i tution.  This would also m ean  

that India should not make  any commitment with  regard to education under  

GATS, which would violate this principle it has held and cont inues to hold  on 

the educational front.

10. This would imply that many  foreign inst i tut ions including un iversi t ies  

seeking to operate in India with the aim o f  genera t ing surp luses would c hoose  

not  to apply for recognit ion as a university or  for deemed universi ty status.  But 

even if they choose to operate through other means,  so long as education r em a ins  

their primary activity, there would  be constraints  on their operat ion  as prof i t -  

making activities. In fact, there have been instances such as that o f  the South  

Asia International Institute, which was sought  to be set up in Hyderabad by 

Sylvan Learning Systems, where insti tut ions have withdrawn because  of  

constraints on operat ing as profit  making insti tut ions. Thus there could be a 

conflict between the prevail ing norm with regard to educational  inst i tut ions a;..: 

India’s position as part o f  GATS.

11. This could result in pressure on al lowing non-univers i t ies  to operate kz 

profit making insti tutions in the first instance.  However,  these inst itut ions w o u ; i
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affect the futures of s tudents who,  being inadequa te ly  served by publicly iundcd 

insti tutions, register with these insti tut ions after paying a high price,  the pressure 

on the government to,di lute s tandards and relent  can be substantial .  1 his would 

apply to foreign “ universi ties” as well. S ince  a provis ion  exists for an exist ing 

private or public institution to apply for deem ed  universi ty status, we can be 

confronted with a s ituation w here  a foreign serv ice provider who has established 

a domestic  presence and acqui red  a s tudent  body appl ies for deem ed universi ty 

status and uses the fact that the  future o f  its s tudents  is at s take to pressure the 

government into granting deem ed universi ty status.  Thus  it may be necessary for 

the government to. monitor  these  inst i tutions and regulate them prior  to their 

being considered,  if at all, for deemed univers i ty  status.  That is the remit o f  this 

Committee  must be expanded to include “ po ten t ia l” foreign universi ties ,  where 

the insti tut ions concerned are not universi ties  in the ir  home country,  but seek 

universi ty status in India.

7. Third,  foreign universi ties  and higher educa tion es tablishments  are 

unlikely to enter the country and establish a long-term, sustainable presence for 

purely altruistic reasons. In the ir  search for  profi t  and its repatr iat ion,  they are 

bound to make a case under the ongoing GATS negot iat ions to permi t  the easier 

entry o f  commercial  educational  providers with repatr iat ion r ights.  This could 

result in a conflict between the decision to permi t  entry by foreign educational  

service providers and the terms of  such entry,  on the one hand,  and the current 

unders tanding o f  the role higher educational  insti tut ions.

8. India has always maintained that higher education is an obligation and 

duty o f  the state that must  be f inanced by the exchequer  and that 

commercial isat ion and profiteering are not  legit imate goals o f  Universit ies .  B.N. 

Kirpal,  C.J.l.  in delivering the judgment in the TM A  Pai case 6 on behalf  of  the 

majority,  stales, inter alia, that

6 W . P  (Civil)  N o . 3 1 7 / 1 9 9 3  in TM A P a i  F o u n d a t io n  a n d  O th e r s :  2 0 0 2  S O L  C a s e  N o .  599
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FOLLOW UP -  AGREEMENTS SIGNED IN INDIA

1- Moll between University of Udine and B.M. Birla Scicnce Centre -  Hyderabad t>n 
the establishment of the joint laboratory “International Institute for Applicai k  
Mathematics and Information Sciences” (IIAMIS) -  (Signed in Dehli, on the N th  o? 
February 2005)

Sent an e-mail to Prof. Honsell with require of  updating.

2 -  MoU between IRST -  Cultural Institute of Trentino and the Indian Institute of 
Technology on a joint laboratory' for Micro-Electro-Mechanical System (MEMS), 
(signed in Dehli, on the 15th February 2005)

The project has been signed by both parties and has to be loaded on the web site of 
Cineca/FIRB

3 -  MoU between the University of Trento and the T A TA  Institute on a joint Centre 
in Emerging Web Applications (CeGWa) -  (signed in Dehli on the 15<h of February 
2005)

Sent an e-mail to Prof. Giunchiglia with require of updating.

4 -  MoU between Scuola Superiore di Sant’Anna and Pisa and the Indian Institute 
of Technology (IIT) of Kharagpur on academic and research collaborations (signed 
Dehli on the 15th of February 2005)

A project o f  starting collaboration in the ICT sector has been presented in reply of  the 
FIRB ban. In particular, the project concerns the constitution of  a laboratory o f  photonic 
commutation net for the implementation of  an optical hub. Total cost previewed for th" 
project: about Euro 2 millions.

5 -  Technical agreement between CNR/Biomedical Technologies Institute and tLv 
National Brain Centre for the establishment of a Research Hub oa 
Neuroinformatics.

The project is in a advanced phase of  drawing up and should have to be funded in c:v 
month to be insert in the Cineca/Firb website. Actually the test is under the Indian 
supervision.

6 -  MoU between CNR/Institute of Biomcdical Technologies and the F; 
University for the establishment of a hub of bioinformatics research.

The project is in a advanced phase of  drawing up and should have to be funded in 
month to be insert in the Cineca/Firb website. Actually the test is under the Inc 
supervision
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present themselves  as providers ol higher  educa tion ana  eou ia  au rac i  s ignu ic am  

numbers ol s tudents.  Since the fate o f  these students  canno i  be separated Irom 

those who choose to attend only recogn ised  un ivers i t ies ,  if they exist ,  a minimal 

degree o f  monitor ing and regulation o f  all higher  educa t iona l  services  provided 

by foreign inst i tut ions is a must. This  is another reason why the remit o f  this 

committee must  extend beyond foreign univers i t ies  p e r  se.

12. Commercia l  considerations may introduce e lem en t s  o f  bias into the 

choice o f  academic  areas in which  such  inst i tut ions spec ia l i se  and into the 

formulation o f  the - curriculum and its mode o f  del ivery.  This  could affect the 

quality and the credibili ty o f  the p rog ram m es  for which  fees are being charged 

from domestic  s tudents.  Moreover,  the proli ferat ion o f  such  inst i tut ions may 

affect the functioning of  recognised un ivers i t ies  and co l leges  inasmuch  as they 

may draw on the faculty resources o f  these off icial  ins t i tu t ions ,  affect ing 

adversely their teaching and research p rogrammes .
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7 _ Agreement between ASI and ISRO for (lie coopera t ion in the space sciences, 
technology and its applications.

Contacted Dr Gabrielli. Waiting for new elements that should have to come from the 
meeting that is going to take place tomorrow in Paris between the President of  ASI and 
the President of  ISRO.

8 -  M oll between the Italian National Institute oh Nuclear Physics and the Indian 
Department for Atomic Energy for the establishment of a Research Hub on the 
GRID and its applications.

Agreement signed by INFN and sent to India fo finalize it.

9 -  Italy -  India Scholarships.

Contacted Dr. Ms Giacobazzi. Waiting for more informations,

* * * * * *
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