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GOVERNMENT OF WEST BENGAL
LAW DEPARTMENT
Legislative

NOTIFICATION

No. 1065-L.—9th December, 2016.—The Governor

having been pleased to order, under rule 66 of the

Rules of Procedurc and Conduct of Business in the
West Bengal Legislative Assembly, the publication of the
following Bill, together with the Statement of Objects and
Reasons and the Financial Memorandum which accompany
it. in the Kolkata Gazette, the Bill, the Statement of Objects
and Reasons and the Financial Memorandum are
accordingly hercby published for general information:—

Bill No. 19 of 2016

THE WEST BENGAL UNIVERSITIES AND COLLEGES
(ADMINISTRATION AND REGULATION) BILL, 2016.

BILL

[0 provide for better administration and to improve

the quality of education in the

State-aided higher education institutions in West Bengal and for such other matters

connected therewith and incidental thereto.

WHEREAS, it is considered necessary and cxpedicnt to improve the functioning of
lh.c State-aided Universities and Government-aided colleges of West Bengal, and to
bring about a certain uniformity and standardisation in the rules, practices and
procedures of these educational institutions, and to ensure cfficient utilisation of the
resources at their disposal, and to clearly define the rights and duties of the various
stakeholders as well as to address their service and welfare-related issues, and to bring
in greater responsibility, transparency and accountability among the managements
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The West Bengal Universities and Colleges
(Administration and Regulation) Bill, 2016.

(Chapter |.—Preliminary.—Clauses 1-3.)

and cmployces of the said Statc-aided higher education institutions while respecting
their nced for institutional autonomy. and to cffcct a synergistic functioning among
the Statc Government, the State-aided Universities and Government-aided colleges so
as to achieve an efficient and vibrant higher education system, and for such other
matters connected therewith and incidental thereto;

It is hereby enacted in the Sixty-seventh Year of the Republic of India, by the
Legislature of West Bengal. as follows :—

CHAPTER1

Preliminary
Short title, extent 1. (1) This Act may be called thc West Bengal Universities and Colleges
‘égﬂ,menccmem. (Administration and Regulation) Act, 2016.

(2) It shall extend to the whole of West Bengal.

(3) It shall come into force on such date as the State Government may, by
notification in the Official Gazette, appoint.

ﬁg{’“ca““ of the 2. This Act shall apply—

(i) toall Universitics established by or under any Act of the State Legislature
and are receiving financial assistance from the State Government in any

form; and

(ii) toall colleges including Colleges run by minoritics, subjcct to the provision
of the Constitution of India, and which are rcceiving financial assistance
on a regular basis from the Statc Government through the Pay Packet
Scheme.

Definitions. 3. In this Act, unlcss the context otherwise requires.—

(i) “academic year” comprises of a period throughout which academic
instruction is being given to a student in a particular Calendar year:

(i) “actual income” in relation to a college. means the income actually realized
by a college by way of tuition fees, fincs and other charges from the
students. by whatever name called;

“affiliated” in relation to @ college. means aftiliated to a University;
[2

* means an administrator of a college appointed by the
affiliating University:

(111)
(iv) “Administrator’

State Government or by the
rity” shall, for the purposc of this Act means, the
appointment of any person in any post i
in a prescribed manner;

(v) “appointing autho
authority cmpowered to makc.
any college or in any University

(vi) “college™ meansa G ;overnment-aided college but shall not include a privage

or sclf-financing college:

(vii) “college authority™ means the Governing Body or the M,’_innging
Committee or any other body. by whatever name called. charged with the
management of the affairs of the college and shall include an Administrator
for the purpose of this Act:
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(viii)

(ix)
(x)
(xi)

(xi1i)

(xii1)

(x1v)

(xv)

(xvi)

(xvii)

(xviii)

(xix)

(xx)

(xx1)

(xxii)

(xxiii)

The West Bengal Universities and Colleges
(Administration and Regulation) Bill, 2016.

(Chapter 1 —Preliminar.—Clause 3.)

“Service Commission”™ mcans the West Bengal College Service
Commission constituted under the West Bengal College Service
Commission Act, 2012 and such other Scrvice Commission as may be
constituted by the Statec Government;

“Director of Public Instruction” means the Director of Public Instruction,
West Bengal, as appointed by the State Government. by order:

“cmployec” means the employee of a college or a University including
tcachers, librarians, officers and non-teaching staffs;

“fee™ means all fees including tuition fee and other charges. by whatever
description called:

“Governing Body™ mecans the Governing Body of a college duly
consllt‘ulcd as per the prescribed procedure. and includes any managing
commitice or any other body for that purpose;

“Government-aided college™ means a college receiving grants from the
State Government under the Pay Packet Scheme imespective of the fact
that the administration of such a college is run by a minority, but does not
include a Government College:

“Minority college™ means a college which is run and administered by a
minority, whether based on religion or language, declared and approved
as such by the State Government or any other appropriatc authority. as
the casc may be;

“Non-teaching employee™ means an employee appointed in a sanctioned
post of a college or of a University not holding any teaching post or
ofticer’s post:

“prescribed” means prescribed by rules. made under this Act;

“Principal” mcans the Principal of a college and includes a Teacher-in-
Chargc for the purposes of this Act:

“Pay Packet Scheme™ means the pay packet scheme of the State
Govermnment for the purposc of releasing periodical salarics and allowances
to the teachers and other employees of a college in such manner as may
be prescribed:

“State Government” means the Government of West Bengal in the Higher
Education Department;

“Students’ Union™ means duly-constituted students” body of a college or
of a University:

“Teacher of a college” means a principal. an Assistant Professor, Associate
Professor or Professor holding a sanctioned teaching post in a college
and includes Librarian. Physical Instructors and Graduate Laboratory
Instructor and such other post as may be determined by the State
Government from time to time:

“Tcz{chcr of a University” means an Assistant Professor, an Associate
Pm'icssqr, and a Profcssor, holding a sanctioned teaching post in a
University and such other post as may be determined by the State
Govemment from time to time:

“University™ means a University constituted by an Act of State Legislature
and receiving regular financial assistance from the State Government,

West Ben. Act
XXIX 2012
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The West Bengal Universities and Colleges
(Administration and Regulation) Bill, 2016.
(Chapter Hl.—Administration of Colleges.—Clauses 4,
5.) CHAPTER 1l

Administration of Colleges
4. (1) There shall be a Governing Body in every college to be constituted in the
manner and procedure provided under the provisions of this Act.

(2) Notwithstanding anything contained in any other law for the time being in
force or in any custom or usage to the contrary. the constitution. powers and functions

of the Governing Bodics for all colleges shall be uniform irrespective of the nature of

their promoting or sponsoring bodics:

Provided that the Government-aided collcges run by minoritics may adopt their
own rules regarding constitution, powers and functions of their Governing Bodies.

(3) Notwithstanding anything contained in any other law for the time being in
force, or in any custom or usage to the contrary, the Statc Government shall have
power to dissolve the Governing Body of a College other than the College administered
by Minoritics. if, in the opinion of the State Government that the Governing Body of
such college is unable to perform its functions as per provisions of this Act or the
statutes of the affiliating University. or the continuance of the Governing Body or any
of its members in such Governing Body is detrimental to the interest of the col]cbg.
and in every such case. the State Government may appoint an Administrator in place
of the Governing Body who shall discharge all functions for such period as may be
determined by the Statc Government or until constitution of a new Governing Body,

whichever is carlicr.

(4) The afiliating University shall. in cvery such casc. take steps to constitute the
new Governing Body ()fbllbh collcge referr ed to in sub section (3) within such time as
may he prescribed.

5. (1) Nowwithstanding any! hing contained in any other law for the time being in
force or in any custom or usage to the contrary but subjcct to the provision of sub-
section (1) of section 4. the Governing Body of cvery Government-aided College

shall consist of the follow ing members. namely:—
(i) the President. who shall preferably be an eminent educationist and shall
be nominated by the State Government from amongst the members of the
Governing Body or from outside:
Provided that the employces of the concerned college shall not be
cligible for nomination as President:
(i) the Principal or the Teacher-in-charge of the concerned college, who shall
act as the ex officio Secretary to the Governing Body;
(iii) fourwhole time regular teachers including Librarians. Physical Instructors
and Graduate Laboratory Instructors. to be cleeted from amongst then;

(iv) two non-teaching employces to be clected from amongst them;

(v) 1wo persons to be nominated by the State Government from amongst the
eminent educationists:
(vi) one representative from amongst the donor of the college or trom the

sponsoring body promoting the establishment of the concerned colleae:

(vil) two persons 1o be nominated by the affiliating University from amongst
eminent educationists of whom at least one shall be a woman. in case of
a women's college;
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Dutics ol the
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Funds and
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The West Bengal Universities and Colleges
(Adiinistration and Regulation) Bill, 2016.

(Chapter ll.—Administration of Colleges—Clauses 6. 7.)

(viii) onc student representative. who shall be the General Sceretary of the duly-
constituted Students’ Union of the college.

(2) All existing members of the Governing Bodics which were constituted
immediately preceding the date of coming into cffeet of this Act shall continue to be
the member of such Governing Body until the normal tenure of the Governing Body
expires by cfflux of time or unless it is dissolved by the State Government, whichever
is carlier.

(3) The tenure of the Governing Body shall be such as may be determined by the
State Government by order.

(4) Every mecting of the Governing Body shall be convened in the name of the
President:
Provided that the President’s absence in any meeting of the Governing Body shall

not invalidate the proceedings of the Governing Body if any one of the nominees of
the State Government is present in such meeting and the quorum has been duly formed:

Provided further that onc third of the members present shall form a quorum in
every mecting of the Governing Body.

6. (1) To improve the functioning of the college, the college management shall
introduce different measures for ensuring attendance. punctuality and work output,
such as biometric attendance and other measures as may be dirceted by the State
Government.

(2) The Principal of the College shall prepare Annual Confidential Report and
Performance Appraisal report for all employees of the college. and discharge such
other dutics and responsibilitics as may be prescribed.

(3) Every cmploycee of the college. including the Principal and teachers. shall
submit before the State Government an annual declaration of his asscts of movable
and immovable propertics in such manner as may be preseribed.

7. (1) There shall be a fund in every college which shall be credited with all
monics received from tuition fees and other fees and charges as may be determined by
the State Government.

(2) Every college shall maintain proper records of accounts which shall be duly
audited internally by a qualified State Government-cmpanelled Chartered Accountant
as defined under clause (b) of'scetion 2 of the Chartered Accountants Act, 1949, in the
manner as may be prescribed and shall submit such accounts before the State
Government annually within six months of the following Financial Year.

(3) Subject to the provisions of sub-scction (2). the State Government shall cause

periodic audit of the fund and accounts of cvery college in such manner as may be

preseribed.

(4) 1l any college fails to comply with any of the provisions of this Act, the State
Government may withhold the periodical pay packet for such college for such time as
may be determined by the State Government.

(3) Ifany college. other than the colleges run by miorities, fails to comply any off
the provisions of this Act. the State Government may. by order. supersede the college
authority for a certain period and appoint an Administrator to discharge the functions
of the c(;llcgc for such time as may be determined by the State Government.

o
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The West Bengal Universities and Colleges
(Administration and Regulation) Bill, 2016.

(Chapter Il.—Administration of Colleges.—Clauses 8, 9.—Chapter 111,
—Emplovees of Colleges—Clauses 10, 11.)

8. (1) The State Government may. from time to time, cause inspection of the
affairs of the college, other than the colleges run by minorities, including its
administrative and financial activitics as and when the State Government considers it

neccessary.

(2) Such inspeetion shall ordinarily be made upon prior notice to the college

authority.

9. (1) There shall be a Students’ Union in cvery college, other than the collcges
run by the minoritics, and the General Scerctary of such union shall be a member of
the Governing Body for a period of onc year from the date of his election.

(2) The composition, functions, dutics and responsibilitics of the students’ union
including the manner. procedure of participating in the clection, and acode of conduct,

shall be such as may be prescribed.

CHAPTER Il

Employees of Colleges

10. (1) Notwithstanding anything contained in any other law for the time being
in force or in any custom or usage to the contrary. appointment of all teachers, librarians
and other employees of every college. except the colleges run by minoritics. shall be
made by the Governing Body. on the recommendation of the Service Commission.

(2) A recommendation of the Service Commission shall not automatically confer
any right upon the candidates for appointment and shall be subject to satisfactory
completion of verification of his personal testimonials including proof of age and
educational qualifications along with all antecedents and medical examination report

from the appropriate authorities.

(3) If any discrepancy is found during verification of a candidate as stated under
sub-section (2). his candidature shall be liable to be cancelled.

(4) The terms and conditions of service including the manner and procedure of
holding disciplinary proceedings and punishment thereof. of all the employees of the
colleges shall be such as may be prescribed.

(5) Every employee of the college including every member of the Governing Body.
while discharging his official functions in such capacity, shall be deemed to be the
Public Servant within the meaning of section 21 of the Indian Penal Code. 1860,

11 (1) Every tcacher, librarian and non-tcaching cmployce of a college, othey
than colleges run by minoritics, may. once in a life time of his service apply for mutyg]
transfer or transfer of his own secking in any other college in West Bengal in sych
manner as may be prescribed.

(2) The State Government may. in the interest of public service, place the service
of any teacher, librarian or non-teaching employees 10 another college on transfer.

45 ol 1860.
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The West Bengal Universities and Colleges
(Administration and Regulation) Bill, 2016.

(Chapier 1V.—Provident Fund—Clause 12.—Chapter V.—
Administration of Universities.—Clauses 13, 14.)

CHAPTER 1V
Provident Fund

12. (1) The Provident Fund of all regular employccs of a college or University
shall be maintained in the State Governiment Treasury.

(2) Every ecmployec of a college or University shall be provided with a Provident
Fund account.

(3) All balanccs in the Provident Fund held by the college or by the University in
any form shall be transferred to the State Government treasury within such time as
may be dirccted by the State Government.

(4) Other rules regulating the financial business of the college or the University
shall be such as may be prescribed.

CHAPTER V

Administration of Universities

13. (1) Notwithstanding anything contained in any other law for the time being in
force or in any custom or usage to the contrary, wherever it is proposed to nominate a
person by the Chancellor in any body or authority of any University or other body
corporate, such person shall henceforth be nominated by the Chancellor in consultation
with the State Government.

(2) Notwithstanding anything contained in any other law for the time being in
force or in any custom or usage to the contrary, no University, without the prior approval
of the State Government. shall, after the commencement of this Act—

(a) permit any person to work under the University beyond the prescribed
age of superannuation except in the manner notified by the State
Government:

(b) dispose of or scll any immovable property of the University:

(¢) declarc sctting up or conversion of any post of Officer or teacher of the
University;
(d) such other act or acts as may be prescribed by the State Government.

(3) The State Government may. subject to availability Ofi"und, allow the applicalign
for creation of tcaching. non-tcaching and officers’ posts In such University on its
discretion, after considering the need for statf in the University.
revise the scale of pay attached to the

tate Government may, by order, :
I e : loyces or sanction any new allowance

post of teachers, officers or non-teaching emp
thereof.

(5) The State G
and may revise such rules.

overnment may. by order, regulate the expenditure of a University

14. (1) Notwithstanding anything contained in any other lf’\v for .lhc ti_me bqing in
force. or in any custom of usage to the contrary. np person wn 'bf: dppc‘m?tcd in any
post in the University without satisfactory complf:lmn of vc.rlhct\.uon ol his pc.rsonal
testimonials including proof of age and educational quahhguuons aln'n‘g with all
antecedents and medical examination report from the appropriate authoritics.

(2) If any discrepancy is found during verification of a candidate as stated under
sub-scetion (1), his candidature shall be liable to be cancelled.
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The West Bengal Universities and Colleges
(Administration and Regulation) Bill, 2016.

(Chapter V.—Administration of Universities.—Clauses 13, 16.—
Chapter VI—Miscellaneous.—Clause 17)

(3) Toimprove the functioning of the Universitics, the University Authoritics shall
introduce different work efficiency measures for ensuring attendance, punctuality and
work output, such as biometric attendance and other measures as may be directed by
the State Government from timc to time, and a report shall be placed before the
appropriate decision-making bodies of the Universities on a regular basis.

(4) Every employce of the University and every member of any authority or body
of the University while discharging his official dutics shall be deemed to be the Public
Scrvant within the meaning of scction 21 of the Indian Penal Code. 1860.

15. (1) The State Government shall have the power to enquire into the affairs of
the University, as and when it considers necessary.

(2) Every such inspection shall ordinarily be made with prior notice to the
University.

(3) Notwithstanding anything contained in any other law for the time being in
force. the Statutes of all State-aided Universities shall be uniform in respect of the
powers and functions of the various officers and authoritics of thp University, the
procedure for holding election to various authorities of the University, th'c pl‘qcedurc
for holding meetings of the various bodies and authoritics of the University, the
procedures and terms and conditions for affiliation of colleges, the rights and dutics of
employees of the affiliated colleges, the provisions regarding holding of convocation
and conferment of Degrees, Diplomas and titles. and such other subjects as may be

prescribed.

16. (1) There shall be a Students™ Union in every University.
(2) The composition, functions, duties and responsibilities of the Students’ Union
including the manner, procedure and eligibility to participate in the clection shall be

such as may be prescribed.

CHAPTER VI

Miscellaneous

17. (1) The State Government shall have power to make rules for the purpose of
carrying out the provisions of this Act.
(2) Without prejudice to the generality of the foregoing provisions of this Act, the
State Government shall have power to make rules in relation to:—
(i) the terms and conditions of service of all employees of colleges and
Universities;
(i) code of conduct and discipline for all the employees of the colleges and
Universities:
(ifi) manner and procedure for holding disciplinary proceedings against
employees of the colleges and Universitics;

(iv) manner and procedurc of transfer, including mutual transfer in respect
of all the employees of the colleges, other than the colleges run by

minorities;

(v) manner and procedure for maintaining funds anq accounts of the colleges
and Universitics including the procedure for maintaining Provident Fund

of the employecs of the colleges and Universities;
(vi) such other subject as State Government considers necessary for the
purposes of this Act.

45 of 1860.
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The West Bengal Universities and Colleges
(Administration and Regulation) Bill. 2016.

(Chapter VI—Miscellaneous.—Clauses 18-22.)

(3) Every rulc made under this Act shall, as soon they are made, be laid in the
Legislative Assembly while it is in session.

18. The Statec Government shall have the power to give directions to any college or
University in any matter not inconsistent with the provisions of this Act and the college
or the University shall be duty bound to comply such directions.

19. The State Government shall in cvery case, have the power to remove any
difficulty as may arise in applying the provisions of this Actto any college or University
covered under this Act.

20. The State Government shall have the power to relax any of the provisions of
this Act or any rule, notification, order, schemes or by-laws made under this Act in
relation to any college or any University in the interest of public scrvice.

21. Notwithstanding anything contained in any other law for the time being in
force or in any Statute, Rules or Regulation made by any authority under any law for
the time being in force, or in any custom or usage, to the contrary, the provisions of
this Act shall have overriding effect over any such laws, rules, Statutes, Regulations
and in particular provisions of the West Bengal Colleges (Payment of Salaries) Act,
1978; the West Bengal College Teachers (Sceurity of Services) Act, 1975 and the West
Bengal Universities (Control of Expenditures) Act, 1976 contained therein contrary to

this Act.

22. Anything done or purported to have been done in pursuance of any law for the
time being in force by the State Government immediately preceding the date of coming
into cffect of this Act, shall have effect to the cxtent it is not inconsistent with the
provisions of this Act, as if this Act had not yet comce mto effect.

STATEMENT OF OBJECTS AND REASONS.

It has been considered neccssary to improve the functioning of the State-aided
Universitics and Government-aided colleges of West B'cngal, and to bring about a
certain uniformity and standardisation in the rules, practices and procedures of these
cducational institutions, and to clearly define the rights and duties of the various
stakcholders. and to bring in greater responsibility, transparency and accountability
among the managements and employees of the said _publicly-fundcd higher education
institutions, so as to achicve an cfficient and vibrant higher education system throughout

the State of West Bengal.

2. With the view toachieving thc above mentioncd objcetives, it has been proposcd
that the Governing Bodies of all Government-aided colleges should be uniform (except
the minority- administered Government-aided colleges) in respect of their constitution,
powers and functions. The State Government shall hcnccfonh,' have power to dissolve
the Governing Bodies. Certain duties are imposed upon thc Vlc?-Cl1anccllors and the
Principals in order to maintain disciplipes anc.i accountability of the emP_Ichcs iFilie
colleges including introduction of blo‘mc‘:mc 'futcndance systcm, maintenance of
performance appraisal reports and subn.n.ssmn of {\nnual Declaration Assets by all the
employecs of the college and Universxhe-s. Provident .Fun(.i of tk.xc employees of the
colleges and Universitics shall henceforth, be mamtmn.cd in the Government
Trcas:uy. The State Government shall have power to prcscnbc rules and procedures
for conducting Students” Union clection in timely manner. 1t 1s also proposed that the
service of the employees of the collcges will become transferable, either on mutual

West Ben. Act XI
of 1978.

West Ben. Act
XXXVII of 1975.
West Ben. Act
XVl of 1976.
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The West Bengal Universities and Colleges
(Administration and Regulation) Bill, 2016.

consent or on his own secking or by the State Government in public interest. All
appointments in colleges and Universities shall be made after proper verification of
antecedents and successful completion of medical examination.

3. In order to give cffect the above mentioned provisions of the Bill, the State
Government reserves the rule making powers in respect of prescribing a uniform code
of conduct, terms and conditions of scrvice and procedures of disciplines in respect of
all employees of the colleges and Universities. The State Government has also reserved
its power to cause inspection and give dircctions from time to time.

4. The bill has been prepared to achicve the above mentioned objeetives and views.

KOLKATA, PARTHA CHATTERIEE,
The 9th December, 2016. Member-in-Charge.

FINANCIAL MEMORANDUM.

Financial implication is involved in giving cffcet to the provisions of this Bill.
Necessary budgetry provision to this effect shall be made in consultation with Finance

Department.

KOLKATA PARTHA CHATTERIEE,
The 9th December, 2016. Member-in-Charge.

By order of the Governor,

MADHUMATI MITRA,
Secy. to the Govt, of West Bengal,
Law Department.

Published by Law Department, Government of West Bengal and
Printed at Saraswaty Press Lid.(Government of West Bengal Enterprise). Kolkata 700 056.



