
PART-III

Higher Education
THE UTTAR PRADESH HIGHER EDUCATION SERVICES 

COMMISSION ACT, 1980
. (U.P. Act No. 16 of 1980)

(As passed by the Uttar Pradesh Legislature)
An Act to establish a Service Commission fo r  the selection o f  teachers fo r  
appointment to the colleges affiliated to or recognised by and University, 

and fo r  matters connected therewith or incidental thereto.
No. 2753(2)/XV II-V -1-71-80 

Dated Lucknow, October 3, 1980
In pursuance of the provisions of Clause (3) o f Article 348 of the 

Constitution of India, the Governor is pleased to order the publication of 
Lhe following English translation of the Uttar Pradesh Uchchatar Shiksha 
3ewa Ayog Adhiniyam, 1980 (Uttar Pradesh Adhiniyam Sankhya 16 of 
1980) as passed by the Uttar Pradesh Legislature and assented to by the 
Governor on October 1, 1980 :

It is hereby enacted in the Thirty-first Year of the Republic of India, as follows: 
CHAPTER I 

PRELIMINARY
1. Short t it le  and commencement.— (1) This Act may be called, the 

Jttar Pradesh Higher Education Services Commission Act, 1980.
(2) It shall come into force on such date as the State Government 

nay, by notification, appoint in this behalf.
2. Defin itions.— In this Act—

'|“(a) Appointment’ in relation to a teacher means the appointment 
of a person to a sanctioned post described under Section 60-E 
of the Uttar Pradesh State Universities Act, 1973, excluding 
the appointment in a grant-in-aid college established and 
administered by a minority referred to in clause (1) o f Article 
30 o f the Constitution or a college exclusively maintained by 
the State Government.”.

(b) 'Chairman' means the Chairman of the Commission and 
includes any other person performing, in the absence o f the 
Chairman for the time being the functions of the Chairman;

1 ['YcJ 'College' means an affiliated or associated college to which the 
privilege of affiliation has been granted by a University governed by 
the Uttar Pradesh State Universities Act, 1973, excluding a 
college established and administered by a minority referred to 
in clause (1) of Article 30 o f the Constitution or a college 
exclusively maintained by the State Government or a college 
running self-finance course as defined in clause (18) of 
Section 2 o f the Uttar Pradesh State University Act, 1973.".

Clause (ej & clause (c) Subs, by U.P. Act No. 30 of 2004, published in U.P. Gazette 
Extra Part 1 Section (Ka) Dated 6 December, 2004 (w.e.f. 11-10-2004),
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(df sv.r.ms (he Higher Services C*»:rnjiiiuii esabtoshed

under Section 3.
(e) 'Director* means the Director o! Education (Higher Education) 

And mcludcs -Mint Dirccior of EdurAtion vr Deputy Dirccior 
of Education aii’hrnsed by him in this beh.itf.

If) Member means .1 member of the Commission and includes 
it* Chairman.

(g) other words uvrl and not defined in this Act but defined in 
the Uttar Prodr î State Universities Act. 1973, shall have the 
mcanmg3 respectively assigned to them in that Act.

CHAPTER It
ESTABLISHMENT OF THE COMMISSION ^

3. Establishment of the Commission.—(i| Willi effect from such,
date as the State Government may, by notification Appoint in this behalf.̂  
there shall be established .1 Commission to be railed 0*c "Uttar Pr.idesli > 
Higher Education Services Commission*.  ̂ |

(2) The Commission shall be a body corporate. i
4. Composition of the Commission.—{1) The Commission stiuU |

consist of a Chairman And not less than two nnd '(not more than sixl 
other membersl to be appointed by the State Covcmment, 3

No pevvon shall be qualified for appointment as Chairman lj

(a) is or has been n member of Uttar Pradesh Higher Judicial’ < 
Service who has heM the post of District Judge or any 
other post equivalent thereto; or

(b) is or has been a member of the Indian Administrative 
Service who ha* hetd the post of a Secretary to the Slate 
Government nr any other post under the Stale C/ovrm-

(c) is or has been a Vice-Chancellor of any University, or 
l<tf is or has been « Professor in any University; or
fe) is in the npinxtn of the State Uovenmsenl an eminent pei*>r» 

having made v.double CMitribulion in Qk Meld of eduoUKwv
*f|2.i») No person shall U  niinlifiM w  <V'~!r.::r.cr.t

(a) is or ha* been a member of Utur Pradesh Hifthej Judicial 
Service who h;i$ held the post of District JuUkc or 
other p<»*t ety.uvalent thereto; o»

Scrvirp wlio ii.is hfld the post of a Secretary to the Slate 
Government or any other post under the State Government 
equivalent iheicto; or
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fet i* or has been a Vice-Clia'iicHor of any University, or 
{di n or has been a Piofessor in j»nv University. or 
(ft is or hag been j Principal or a I’ost Graduate College for a 

peiiod of not less than five years, or
0  i* or has been a Principal of Dew? College for u period of not 

less thnn ten ye.vs. nr 
ffft is in the opinion of the State Government an eminent person 

having made valuable contribution in rhr fir*!<l of education *
(3) Every appointment under this section shall take effect from the 

date on which it is notified W the State Government.
5. Term* of office and condition* of service member*.--(1) Kvery 

member shall, unle»3 he becomes disqualified for continuing as such 
under ihe rules that may be made under lh:s Act hold officc for n term of 
’(five yeuis|.

(2j N«> person shall be a member of tlx* Commission for more than 
two eonsectthvr term*

(3) A member of the Commission tn.iy resign hi* office by writing 
under his hand addressed to the State Government, but he shall continue 
in office until his rcsaKjuiion “ accepted Ijy the State Government

|4| The OlUcc of the members shall be whole-time and the terms and 
Conditions of their service shall be surh a* the State Government may, 
by order direct.

Notwithstanding anything contained in this Section, no 
person, shall be appointed or continue—

(of as Chairman of the Commission if hr ha* attained the a#e of 
sixty ciftht years. or 

(bl as a member of the Commission, if he has Attained the age of 
sixty-five rears.

*|*(6) The pmvmont of sub*section (1| as ainriuleU by the Uttar 
l*rndexh Higher Kduration Services Commission ^rcond \inendment) 
Act. 20H shall apply also to every meinl:cr including the Chairman 
holding office immediately liefore the curmm'r-.crmen'. of the said Aft."

6. Powcn of the Slate Government to remove the member. (II The 
State Government may. by order, remove Irom ntrkc .my member, if he—

(bl engages, <iurin»: his term of office, in any paid employment 
outside Ihe duties of his office, or 

fey is in the opinion of the State Government unfit to continue in 
office by reason of infirmity of mind or body or of proved 
miscondmi

»!• • -I
(2) The procedure for the investigation and pr»f ol rnifirnndiict 

under thin Section sttAll lie inch as may presrcttird

htNtiNcd mi tr I* 4mu<«c. tan. I‘«*11.&tc lK«l.<Mr<l IX .>* v Ail I 
> xok* (M uvl |»] ftXMM-tty Of Ad M ■!«> •'>!' ftthliitol tnli I* Hi.-tnc. FtUj. Pal I.
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(3| The Suite Government may xu\|ieiiil from ufl-vr .my member in 
respect of whi.... . .*> (inn in contemplated under tin* Srotmri

7. Power to a**ocUt«.—The Comrrm̂ itMi nu*y ntsi" talc with itself, 
in such maiun .tin! fur such porpnv* .-»* n<<*y t** determined by 
regulations made under Section 31, nny person whose .isst̂ Mnrr or advice 
it may desire to have in varying out ;ut> of (Ik- provision;* of this Act.

*- Proceedings of the CoinmUiion not to b« InvalidMtd.- No act 
or procccdinK of the Commwjuon shall be deemed to hr mv.-thd merely on 
the ground of—

(a) any vacancy or defect in the constitution of the Commission;

(b) any defect or irref.ulmily in (he appointment of a person 
acting us a member thereof; or

fcf any defect or irregularity in such net or proceeding not 
Affecting the substance.

9. St»fT of the Commission.-- {I) Thr Secretary of the Commission 
shall be appointed by the State Government on deputation twi it teim im  
exceeding five years. and olliei condition* ot h»s service shall l>c such at 
the State Government may, from lime to time, determine

(2) Subject to such directions its may be issued by the State 
Qovemment in this behalf, Uie Commission moy appoint VUch other 
employees as it may think necessary for the efficient performance of its 
functions under this Act. und on auch terms and conditions of service a* 
the Commission thinks Hi.

COMMENTS
II it is AMumed lhat the selection sulTeied from any mfirtmty, mum could 

have been assailed in pioper Court of Ijiw, but under (hr provisions contained in 
Section 2 of the C'orpomiwjn Act. neither thr pnx-ess of selettion could be 
Mopped by the State Otnernrrwni. nor any enquiry in the matter oI selection 
could t>e initiated by tl»e State Govetmnrin. twr.niv no such iww*r h»» been 
vested to the Stute Government

The State Government was vrMrd wirit d.e |*.jwer lo si»p the il.Mtitofy

•ele<tton wm made by the Cumniii&ion jixI ii It.iuoi'C'**«<"l> dr.iftgcd on the 
appointment of the petitioner* without ony justifiable reasons '

10. Authentication of the orders of the Commission.—All orders 
and decisions of the t̂ ommission shall be autl»ciit>ftttert by the signature of 
the Secretary, or any other officer authorised by Commivuon in this 
behalf.

CMAI'f FR lit 
FUNCTIONS OF IHE COMMISSION

11. Powers and duties.—The Commi^on nhnll have the following 
powers and duties, namely—

(of to prepare guidelines on matter re!»t,nR the method of 
recruitment of teachers in crilef’es;

fbf to conduct examinations wherr considered necessary, hold 
interviews and make selection of condidaten for bring ftppoifl- 
ted as surh teachers;

I yiits.Stif (7WtUtm.HU ItlH.AIIi
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(et to select and invite exjwrta and d> .<p|»»itt examiners for the 
purposes specified ill clause fbf 

Mt l»> make recommendation to I!■«» iiMii.tfi-ement rejyirdinj; ihe 
appointment of selected candid ite*.

U’> to obtain pen*ii!irr»l returns i»r other informations from 
college* regarding strength oi il»r teaching staffs and the 
appointment. dismissal, remov.il. termination or reduction in 
rank of teachen therein.

(f) to fix the emoluments and tmvelling and other allowance of 
the experts find examiners; 

fgf to administer the fund* placed at the disposal of the 
Commission;

fhf to perform such other duties mid exercise such other powers 
os mny be presrnhed or as may be mcKieotnl or conductive to 
the di vj\argc of the above functions 

"ll.V  A<MiHon*i Privets and duties of the Commission—The 
Commission shall also hive Powers «r0 duties of the Election ot 
Candidates for appointment to the IVwts of librarians ol the College unrf 
with respect lo the selection of Candidates for appointment to the Post of 
librarians of the Colleges the provisions of Section 11. sub-section(1| 
(excluding the proviso], sub-sections f2), <3| and (4) of Section 12. 
Section 13. Section 14, Section 15. Section 17. and Section 18 shall 
muUitis mutandis apply.|

*[12. Procedure for cppolntment of t eaehsra.—41) Rvery appoint
ment as a leacher of any college shall he made by the management in 
accordattcc with the provisions of thi* Act and every appointment made 
in contravention thereof stall be void.

’ ('Provided that a permanent teacher ol an affiliated or associated 
college, who has been upiointed in accordance with the provisions of 
this Act and has completed <|five years’] service as such nnd who wishes 
to l>e trwnsfeired to any other college. may be transferred in the manner 
vrrsctibed hy rules from one college to another, only when the respective 
management of tl»e collets roncct ned givr iheir consents in writing*

*1*0 a) Notwithstanding any decree or order of a court, n teacher 
who has been appointed as such by transfer from one college'to another 
in pursuance of the Government Orders Mu 429 Shiksha Montn/Satuir 
6-98-15 95. dated August 17. 190H or Ho 393/Sattar-l -99-15(6]-W. 
dated October 28. 1999 sliafi be deemed to have been validly appointed 
no if the provisions of the principal Act hs amended by the Uttar Prodesh 
Higher Education Services Commission JMrrond Amendment] Act. '200-1 
were in force at all maieiuil Untes ’

1 S«a«n il.A launoJfrjrU P Ati 12 v< 201V fSA'Jwd aU * 0w7en«ftan, P*n4 Scci'<n(K»l 
<■*<1 9 S<f*0nbt*. J01J.

I lr)lf C4wCM>9* Sovtot CUXW'M.n Vertiwa Att* w/p Aa So J.rflWJl
» rt tif%rntwt It. 199*-

I PttiimI tub-tttiioMl-*). lm byUP AM No 10 X<04 pwtlitntd nllf Client. E»w» . Pm <
Sni«.ia'K4VdWe4*t)eCOTi6«. iUM |» e f I! Oc«,4v> .’Oni'

4 Ui fly UP .VI Na UoOX1* (Vv«v! iM ra'I.teiummMnJ luUit .'CCt
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(2) The management shall intimate the existing vacancies and thef
vacancies likely to be caused during the course of the ensuing academic ! 
year, to the Director at such time and in such manner, as may be^ 
prescribed. 1

Explanation—The expression "academic year" means the period of- 
12 months commencing on July 1. 'j

(3) The Director shall notify to the Commission at such time and in - 
such manner as may be prescribed, a subject-wise consolidated list ofl 
vacancies intimated to him from all colleges.

(4) The manner of selection of persons for appointment to the post riff 
teachers of a college shall be such, as may be determined by regulations: *

Provided that the Commission shall with a view to inviting talent^d^ 
persons give wide publicity in the State to the vacancies notified to it? 
under sub-section (3):

Provided further that the candidates shall be required to indicate! 
their order of preference for the various colleges vacancies wherein haVgf 
been advertised. ,;,|g

COMMENTS
The Statutes framed under the Universities Act were amended on j a r a  

January, 1995. By means o f which those candidates who have been aw an fpP  
Ph.D. on 31st o f December, 1993 and M. Phil, on 3 ls t o f December, 1992, weplr 
exempted from the eligibility test meaning thereby that they would be eligible'fpft 
being considered for selection on the post o f lecturer, Similarly, the amenHfed1 
Regulation framed by the University Grant Commission came into force on 21st 
June, 1995 by means o f which the candidates who have submitted Ph.D. Thesis; 
or passed the M. Phil. Examination by 31st o f December, 1993 come within the 
eligibility criteria as they were exempted from eligibility test but the question 
which is relevant for consideration before this Court is that as to whether at the 
last date o f submission of Form the petitioner came within the eligibility criteria' 
or not Court is o f the view that on the last date o f submission o f the Form the 
petitioner did not fulfil the eligibility criteria o f minimum qualification. Any 
amendment in the Statute or Regulation by the State Government o f the 
Regulation framed by U.G.C. subsequent to the last date of the subm ission'of 
the form which are prospective in nature have no application 1

It is true that normally it is expected that reserved categories cannot exceed 
50% of the quota as decided in various decisions of the High Court and the rest 
mn«;t on to merit candidates. But on the peculiar.facts o f the case relating to the 
Andaman and Nicobar Islands, the present classification and quota cannot De said 
to be offending the said principle. The impugned order dated 30-5-96 refers to the 
statistics from 1992-93 and shows that though 20% quota was reserved for the 
Tribals, the said quota was never fully utilised. Therefore, it was specifically 
provided that the unutilised quota of the 20% for tribals would go to merit 
candidates. A provision was made in respect of the merit candidates amongst the 
pre-1942 and past 1942 categories by providing a sub-classification in which 1/3 
of 50% would go to such merit candidates and unutilised quota was to go to the 
general merit candidates. Even in respect of the 10% quota for Central 
Government employees and deputationists and the 20% quota for the Ten years 
education group, it was directed that the unutilised quota would go to the merit 
candidates. Having regard to rather special facts obtaining in the Islands, the High

I Kirpu Shtjnker Yailuv v Suite o f I //'..(1999)1 U l’l I!IX . (Sum) 3
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Court held chat it cannot be said that adequate provision has not been made in 
favour o f merit candidates.1

Section 3(1) o f the U.P. Act No. 4 of 1994 visualises that in "Public Services 
and Posts" there shall be reservation at the stage of direct recruitment to the 
extent o f given percentage o f vacancies to which recruitments are to be made in 
accordance with the roster referred to in sub-section (5) in favour o f the persons 
belonging to SC/ST & OBC. The expression 'Public Services and Posts" means 
the services and posts in connection with tne affairs o f the State and includes 
among others. Services and Posts "in an educational institutions owned and 
controlled by the State Government or which receives grants-in-aid from the 
State Government including a University established by or under a Uttar 
Pradesh Act except an institution established and administered by minority 
referred to in Clause (1) o f Article 30 of the Constitution". The plain language 
employed by the legislature in Section 2(c)(iv) and Section 3 o f the U.P. Act No. 4 
of 1994 makes it abundantly clear that the services and posts in a University 
established by or under a Uttar Pradesh Act are covered by U.P. Act No. 4 of 
1994. Therefore, the past of Professor cannot be excluded from the purview of 
the Act except on pains o f violating the Statute the validity o f which is not under 
challenge.2

Petitioner cannot claim to be o f scheduled caste because she married to a 
scheduled caste person. However, if she secures marks for appointment with 
other criteria to the post and there are no other meritorious candidates of 
scheduled caste about her. SHe is to be considered for appointment.3

Posts advertised on 10-1-1990 with last date for application on 30-1-1990. 
There was no provision for reservation in the concerned Act. Provision of 
reservation introduced on 22-8-1993 hence it could not have been made 
applicable in respects o f posts already advertised for which process of 
recruitment had been initiated. Order o f High Court set aside holding that 
reservation policy will not apply to the present case.4

Appellant contended that respondent No. 5 was selected on post o f Reader 
without requisite qualification and experience. Report of Screening Committee 
not reflected tnje position and original file not placed before single Judge, held 
not proper. If on ground of misplaced sympathy person has been selected 
without having requisite qualification and experience he cannot be allowed to 
continue merely because litigation has taken some time. Directed to re-advertisc 
the post and selection by made from qualified persons.^

Reservation o f two posts, one of Professor and other o f Director, for 
Scheduled Castes and Tribes. Doth posts belong to single cadre posts. Reservation 
of oui.ii pubis cuaountj to !00o/? •-*»«;'*rv;nion hence held bad and illegal. 
Advertisement quashed. University to re-advertisc the posts in the light ol 
observation, Petition allowed.6

7[13. Recommendation o f Commission— (1) The Commission 
shall, as soon as possible, after the notification of vacancics to it under

I Parents Association v. Union o f India, (2000)2 IJPLRI O 1525 (AJI).
2. Dr Javdtimba Singh v Vice-Chancellor, University o f Allahabad. (2000)2 UPLBEIC  1822 (All)
3 Dr Rafeswari v. Vice-Chancellor-cum-Chairman. Sree Venkateswara University, Selection Committee 

firufKithi and others, 1999(2) Sl.R 126 (AP).
4 Mohan Kumar Law v Vmoba Bhave Uni. and others (2000(5) Sl.R ‘116 (SC)
5. Shtva Kumar Vyas v. Indira Gamihi National Open University and others. 2000(5) S L R  105 (Delhi)
6 Dr 5 (ianesan v. The Registrar, Alagappa University. Karaikiidt. 2000(2) S L R  225 (Mail).
7. Subs, by U.P. Higher Education Services Commission. Amendment Act, 1992 (U.P. Aci No  2 of 1992)

w.e.f November 22, 1991).
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sub-section (3) ol Scction 12. '(hold written r*.imm.ilHin .ind Icitci view of 
Ihe candidates! and sent to the Director ;i list rn'oitKiirmhng such 
number of names of candidates found most suiuM** in c;«h aubjcct as 
may be. so far <m practicable, twenty-five per cent mmc thnn the nunibei 
of vacancies in thnt subject. Sucli it,lines shall |>r .mini^td in orrlcr of 
merit shown in the micivjew, or in the exnniin.ttK»ii .mil interview if an 
examination is held

(2) Hie list sent by the Commission shall be v.ihd till die receipt of a ' 
new list from the Commission.

(3) The Director shall having due teg.trri >n the prescribed manner, 
to the order of preference if any indicated by the iMiididate* under (he 
second proviso to sub-section (4) of Section 12. intimate to the 
management the name of a candidate from the list rc*fcried to in sub 
section (1) for being appointed in the vacancy intimated under sub
section (2) of Section 12.

(•*) Wiictb n ..u-.incy secure d>i» 1* H/-Mh r» îcn.ili'»i or otherwise 
duriiiK the period of vnlidily of the list referred to m Mil* section (2). and. 
such vacancy has not been notified to the Commission under suh-j 
section (3) of Section 12 the Director may intimat<* iu the management. 
Ihe name of n candidate from such list for appointment in Mich vociincy^

<R) Notwithstanding Anything in tlic preceding provisions, whereto 
abolition of any post of teacher in any college, scivhcs of the person 
substantively appointed to such post is terminated the State 
Government may nmke suitable order for his appointment in suitable 
vacancy, whether notified under sub-section (3| of Section 12 or not. in 
any other college, and thereupon ihe Dircctoi shall intimate to the 
Management acondingly

(6) The Director shall send a copy of the intimation made under sub
section (3) or aub section |4) or Mib-section (5) to ihe candidate concerned.)

COMMENTS
Sub-section (•»} ol Srction 13 of the t; I’ Higher Kdu<.vtion Service 

Commission Act. l‘)BU. will be utuaued whcie a vaiarn./ m.ntr.t due to death, 
resignation or otherwise during the pcrurf of validity of the list referred to in

The «elett-list prepared »ikI vnt to the Dirci-iur <>f Kducation (Higher 
Rduestmnl under Section 13(1) af the Act shall br valid Ul) the receipt of * new

The tsi referred to in sub>»eciion Hi of Section 1.1 will tapse only upon a 
new list being drjw:i m the manner piesj-nlxil by Inw, re. in the manner 
indicated in sub-sccnon HI of Section 13 read with Section 12 of the Act and

Regulation*. 1<M3. This necesMnly lollowm (hot if (hr unforeseen vacant)

on the bo»is of which a new list is dr.iwn. it would nut be t.«kcn tut new list* tor - 
the purpose of sub-*eui»n (2| of Section 11:

Notwithstanding ilw validity of the li»i till rceeipt of a new-list. it will be 
unavailing in respcci of an unforeseen v.icaticv refeiied in m sub section (*>

I Mi 9j t> f *«' No IS of :0OI tuNnhol K* II r tonic ■'« hv«». P-̂ l I Hal tfWfd W
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tv.|vt.% that the list ptcpa;etl mwlei •«

Vt* havr heen impliedly revet wd !*>• 'f «• oU-.mationi of tlicii Uwlship* o( the 
lupronc Court thut the list would no: mnr i«jii end after a period of one yv.ir 

So lot*# »\ .til th* selected candidates uf the ItM prepared under »ub-«* turn 
»J nrr nni appointed. the li« wwM yriiMtn valid (<m the irf IVclion I 'HI

l3|4)of the Art

•hnt the vacancy w i i * fr.i rhr unforeseen i

H the list referred to n* Sniiun U (2i .«■<! t:t 
coidied to the Coir»miMK>n tmdei Mih vetmn |.i) of Section 12. The Vulutur <4 
the lui. as held by tl>r Supreme Court is not wi>fute<l tn the particular acadĉ nx-

made available to dependants of thox: wS» die m h.imcw and other* will be 
excluded been use such u c.mMiuction aiH br viotaiivc of the right to Hjuoliiy.'

A committee of management doe* no*. becottie ilelunct merely lor the reason 
that its term has expired. The petitioner ha* not become defunct on 3-9-1W) It 
will continue till new iow milter of man.lament t.tke* chargr of the A.K. Society.1

No order fur single operation fan be nnvd without alTordin# any 
opportunity to the committee of man.i# ment and no opportunity was given to 
the petitioner before p«s.iir.*> this order Tit*- order of the Director dated 14-10- 
IVW «ind the consequential <•;<Ier ol th« !>IOS. dated 27- JO- 1*W> are iltegol. *

Marts (torn the date when u frets chaise m' th.it society In a society1, if elections 
'ii<e place before expiry n( |vnod. then it* cummiuce o< management may set 

mik? of the society after the term ol the '■artier one is over or on the *

rars It should start from the day the i>«'!i'ione[ took clui^ of the A K Socicty.'
I he effect of Statute »2.ftS is only thi» that there a'e few other cx«/}»cm 

wtnbe<% Tht* diMcccncc. bev«e«t au •̂•'•fn-crtuiie College and a OcAiee Cplbfp

'•an.inemcnt (or both of them *

espKidents have noi chovrn to file any counter affidavit. Same question of law

t'C ,Sunt 13
. •xautfvr- cwrot un w.c TMt.uu



naked tor. The RcRivunt it no officer of the Stale nn<l the High *»:i% hejtd
the Standing Council tat (he Nwir »f rii.ir Prvde»h. j  pony m 'hr ati* pet*imn 
Thu l»p* h.ts come its tawwlolgc anil it would he failing hi tit Uutv if i( tlurs rim 
bring i( *a lh« notice of (he •should procced in flc<™daneo with liw ‘

*(14. Duty of Management—f 11 The Management nh;»1l within a 
period of one month fmm the date of receipt of intimation jnder sub
section (3) or sub-section (4) or sub section (5) of Section 11. issue 
appointment letter to the person whose name has been intim:»ti*d

(3) Where the person referred lo in sub-section (l| fails to join the 
post within Ihe time allowed in the Appointment lellei or within such 
extended time ms the MajiiiKcmcnt may allow in‘this behalf. or where 
such person is otherwise not available for appointment, thr Director 
ilinll on the request of the Management intimate fresh name from ihe
li.tl sent by the Comimiwion under sub section (I) of Srrtmn 13 in the 
manner prescribed.j

IS. laqulry fcy Director- fl) Where any ;>enwn is entitled to be 
Appointed as a tenc>»er in any collie in accordance with Sections \7. to

sub*section (2).
(2] On receipt of .m implication under sub section (l|. il»r Director 

duty hold an inquiry, and if lie is satisfied that the Management has 
failed lo appoint the applicant as n teacher in contravention of the 
provisions of thin Art. he may by or<ler, require

(a) ■

order; and
(b) Ihe PtiiiciimI of the College concerned to take work fiotn him 

as a tenchi-r
(3) The amount i»f salary, if any. due t 

certificate issued by c)»r Uire< tot. 
arrears of land revenue

16. |* * *|
17. Power to call for information—The Commission muv require 

the Management of any college lo submit such information or return 
regarding the matter* referred to m Section 11 as it thinks fit, nnd the 
Management shall be bound to comply with the same

18. Power to inspect records, register eto—Thr Secretary u« any 
other officer aulhonvd by the Commission shall have acccss to every 
record, register or document in jvwv^sion of the Ma»ia)*enicnt and he 
may enter at any reasonable time, any premises where hr twlieve* such 
record, register or do* nmeni to be. and msiv inspect ami take copies of 
relevant records or documrntx

Cff■—iiif I of Ua»rtrmtm iKCjftgr thlrAjSir* t.nWl



CHAPTER IV 
ANNUAL REPORTS AND ACCOUNTS

19. Payment to Ihe Commlulon Ihe State Government mn>. 
alter (In'* apf>ropnaii?n innde by law hi (in > Itch.Of. jxiy in the CV*mnnHsion 
in ear 11 linnncial year such uum na may **• i uiisidercd necessary for t hr 
performance of the (miuionx nf ihe Communion mulei tins Act.

20. Fund of (he Commission |1l Thr 4'oinniission shall have its 
own Fund, nnd nil sums paid m il bv the State Government and -ill 
receipts ol Ihe Commission sh;dl he t.mietl to the Fund nn>1 all 
payments by Ihe Commission shall be made Iherel'rum.

(2) All moneys belonging to (he Fund shall be deposits! in such 
lxmks or invested in such manner as may. subject to the appioval of the 
State Government, be decided by llir Ci>mini:.si<in

(3) The Commission may sjienfl such sums an it thinks fit for 
performing its functions under thin Art. and Mich sums shall be treated 
as expenditure payable out of ihe fund of the Cornmi-s*ion

year, in such form and at such time .is rn.iy be prescribed, an nnnti.il 
report k,v’"S n lnje a,,v* f°M account of iK .irtivitics duiing the previous 
year. and copies thereof shall be foiwarded to (he State (Jovenimeot, 
And (lie Suite Government shall cause the vime lo be laid before both 
the Houses of the Slate Legislature

22. Accounts sad Audit-—(I] The Commission sli.dl ciuse to be 
maintained such books of accounts and other books in relation to its 
account, in such form and in such manner a* the State Government 
may. by general or speeial order direct.

{'A) The Commission shall as soon as rn.iy be after closing its annual 
accounts, prepare, statement of muita in such form nnd forwAiri the 
same to the Accountant Genera), by such <Ute ;is the State Government 
may, in consultation with the Accountant General determine, for audit 
under Section 14 of the Complr>>1lci and Auditor General* (Duties, 
[\mn.i ami Conditions of Service) Acl. l ^ l

(.i| The Jinnu.il accounts of the Commi-.swtn together with the audit 
report thereon *<hall be forwarded to Ihe State Government and the 
Government si tall causc the same to Ik* laid before both Houses of the 
State legislature

CHAPTER V 
MISCELLANEOUS

23. Delegation—The Commission may. by temulations made under 
Section 31. delegate toil* Chairman or any pf its incmhei s w officers, its 
power of general superintendence and direction over the business 
tr.mvKtcd by. «f in, the Commission including the powers regard 
to the expenditure incurred in connection with the maintenance of the 
office and inier tal administration of the Commission.

‘(24. Exemptions to minority Institutions Notwntlisi.mding any 
thing to the contrary contained in any othci Liu fox the time being in
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force, no appointment of a teacher in a college established and 
maintained by a Minority based on rWigiOfi or (miikim#* made otherwise 
than in ncconlaiuc with the provisions of this section as ii w,n m Imre 
immediately before the coniinem-emeM of the Uttar I’tadesh Higlm 
Education Services Commission JS«oi>d Amendment) Art. 2<XM M«,ill for 
deemed to he invalid or ever tt» huve become invalid merely on ihc 
ground that such <tp|JOintment was nut made m accmdutKC with the 
provision* of this section, as it was in force immediately before il»e 
commencement of tl*e Mid Act as if the provision;; of this Art as 
amended by the said Aci were in forre ft! nil material time*. ’

25. Puolikntnt for contravention of the provisions of the 
Act—Any person who fails to comply wiih the recommendations of the 
Commission or with live orders ol the Director m«ule in accordance with 
die provisions of (his Act. or appoints a teacher in contravfmiori <>f the 
y»ovi;;cr.;: cf thi* A>r ihall. «*n conviction. lie punished with 
imprisonment for a tenn which may extend lo llucc years «u wuii u>«. 
which may extend to live thousand nipecs or with hoth.

26. Punishment for failure to furnish Information or wilful 
obstruction —If any person

ify wilfully withholds or foils to furnish any return nr information
lawfully required by the Commission within the time allowed 
therefor;

(bf wilfully obstructs nny perswi from duly cofry”<K ®m all or 
any of the provisions of this Act, shuD. on conviction, be 
punished with imprisonment for a term which may extend to 
one year *w with fine which may extend to one thnnsarid 
rupees or with both

27. Offences by societies—HI) If the person committing the offence 
under Section 25 or Section 26 is a society registered uritlvi the Sorieties 
Registration Act, 1860, ihe society as well ns every person inchnrnc of 
and responsible to the Society for ihe conduct of its business at the tune 
of the offence shall I*- deemed lo be «u>1ty of the offnt'.n .«ud shall be 
liable to be proceeded ip.nmst and punched accordtmOv

Provided that nothing contained in this section shall render any 
such person liable to any punishment, if he proves that the offence was 
committed without hi* knowledge or that he exercised all due diligence 
to prevent the commission of vuch offence.

(2) Notwithstanding anything contained in sub section (11. where 
any offence undct this Art has been committed by a filtered society 
and it is proved that the offence has been committed with the consent or 
connivance of. or ch.u the comtmsskm of offence i$ ,it»ri5iu<able to any 
neglect on the pan ol any member or the society, such memtxT shall 
also be deemed in he guilty of that offence and shall t-r liable to be 
proceeded against and punished accordingly.

28 . Bar against prosecution—No prosecution of die offence under 
this Act shall lie instituted except with the previous uinction of the 
Director or such affiur or authority u? the State Government may. by 
general or special order*. specify in this behalf.





(2) Every teacher deemed to have Iwrn appointed in suhMantivc 
capacity under sub-section (I) shall be deemed lo be chi probation ft<>m 
the date of such commencement.

*((2*A) A teacher other than a Principal directly appointed mi or 
before January 3. 1984 on ori h<*- Im»is in a vacancy referred to in 
clause fiv) or clause (vt of sub-p-ua It) of paragraph 2 of the Uttar 
Pradesh Higher education Service* Commission (Removal of Difficulties) 
Order, 1982 or in clause fivf orclau-x (ttfot sub-pars {If of panigraph 2 
of the Uttar Pradesh Higher Education Services Commission (Removal of 
Difficulties! Order, 1983 in accordance with the provisions of such 
orders and continuously serving the college from the date of such art hoc 
appointment till September 2. 1939. who possesses the qualifications 
prescribed under, or is exempted from such qualifications in accordance 
with the provisions of the concerned Statutes, may be given substantive 
appointment by the Management of the college, if—

(nf *ny substantive vacancy of the same cadre ami grade in 
the same departments is avaiiaoie on September 2. 5989; 
and

(b) the work and conduct of the teacher is found satisfactory.)
(3] Nothing in this section shall be construed to entitle any teacher 

to substantive appointment if—
(a) on the date of such commencement, such post had already 

been filled, or selection for such post had already been made, 
in accordance with the provi&ions of this Act, or 

ft>) such teacher was related to any member of the Management 
or the Principal of the College concerned.

Ejqpla/iation— For the purpose of this sub-section a person shall be 
deemed to be related to another if they are related in the manner 
mentioned in the Kxplanntion to Section 20 of the Uttar Pradesh State 
Universities Act. 1973.

^1<C. R«ful>riMtloa of other ad hoe appoint meats HD Any 
teacher, other than a Principal who—

(q) was appointed on Qd hoc basis alter January 3, 1984 but not 
later than ̂ November 22. 1991| on a po*t—
(i) which after its due creation was never filled earlier; or 
(a) which after its due creation was filled earlier and after its 

falling vacant, permission to fill it was obtained from the 
Director, or

fiii/ which tame into being in pursuance of the terms of new 
affiliation or recognition granted to the Collette and haa been 
continuously serving the college from the date of such od 
hoc appointment up to the date of commencement of the
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Ultar Pradesh Higher Education Services Commission 
(Amendment) Act. 1992;

•|(h) was appointed on ud hoc basis under subsection (l| ul 
Section 16 as it stood beforr its omission by the Act referral 
to in Clouse (a), whether or not the vacancy was notified to 
the Commission.|

(<•( possessed on die date of such commencement, the qualift' 
rations requirrri 'jar was pvru rrlaxatinn from such qiifllifi 
rations) under the provisions o 1 the relevant statutes in force 
on the date of such ad hoc appointment;

W t  I* * -I
(el has been found suitable for rr-gular Appointment by a 

Selection Committee constituted under sub section (2) ; 
may be Riven substantive appointment by the management of the 
coUcgc. if any substantive vacancy of the same cadre and grade in 
the same department is available on the date of commencement of 
the Act referred lo in Clause (of

(2) The Selection Committee consisting, die followm# members namely— 
M a member of the Commission nominated by the Government

who shall be the Chairman;
(n) An officer not below the rank of Special Secretary, to be 

nominated by the Secretary to the Oovemment of Uttar 
Pradesh in the Higher Kducntion Department;

(wf the Director,
fvhall consider the cases of every such ad hoc teacher nnd on being 
satisfied about his eligibility in view of the provisions of sub-section ||), 
and his work and conduct on die basis of his record, recommend his 
name to the management of the college for appointment under sul» 
section |l).

(3) Where a perron recommended by the Commission under Section 
13 before the commencement of the Act reierred lo in sub-section (I) 
does not get an appointment bccau&c of ihe appointment of another 
person under sub-section 11) in the vacancy for which he mas so 
recommended, the State Oovemment shall make suitable order for his 
appointment in a suitable vacancy in any college and the provisions of 
sub-sections (5| and (6) of Section 13 and Section 14 shall mututis 
mutandis apply.

|4) A teacher appointed on ud hoc basis referred to in sub-section (I] 
who does not get a substantive appointment under that sub section 
and a teacher appointed on ad hoc basis who is not eligible to get a 
substantive appointment under subjection (1) shall cease to hold the 
ad hoe appointment alter ‘(June 30, 1992).
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'[(5 ) N otw ithstand ing an yth ing to the contrary in sub-section  (4), thr 
Selection  com m ittee  constitu ted  under sub-section  (2), sha ll in view  o f 
the am en dm en ts  m ade in C lauses (b ) to (d ) o f sub-section  (1), o f  the 
U ttar Pradesh  H igh er Education S ervices  Com m ission (Am en dm en t) Act, 
1997 recon s ider the case o f every teacher who ceased  to hold 
appo in tm en t un der sub-section  (4) and if as a result o f reconsideration  
any such  teach er is found su itable for substantive appoin tm en t, he may
be g iven  substan tive  appoin tm ent as  provided in sub-section  (1), and
shall be d eem ed  never to have ceased  to hold appointm ent !

3[31 -D . (1) Any person who,—

(a ) w as  engaged  to teach in the B.Ed. course o f  study under self-
finan ce  cou rse in a gran t-in -a id  college and the said  course 
has been  taken on gran t-in -a id ; and

(b ) has been engaged  on or before August 31, 2003  and 
con tinu ou s ly  serv ing the college up to the date  o f 
com m en cem en t o f the U tta r Pradesh H igher Education  
S c iv ic co  Cuinuuooioii (Third Am endm ent) Act, 2906 and 
possesses  the qu a lifica tion s  determ ined by the State 
G overn m en t on the date o f  consideration  by the selection  
com m ittee  constitu ted  u n der sub-section  (2); and

(c ) h a s  b een  fou n d  su ita b le  fo r  regu la r  a p p o in tm en t by the 
S e le c t io n  C om m ittee  c o n s titu te d  u n d er s u b -se c t io n  (2 );

m ay  be g iv en  su b s tan tiv e  a p p o in tm en t by  the m a n a ge m en t o f  the 
c o lle g e  to  th e  p o s t c rea ted  by th e  S ta te  G overn m en t.

(2) The  Selection  Com m ittee re ferred  to in sub-section  (1) shall 
con s ist of,—

(a ) a m em ber o f the C om m iss ion  nom inated by the State 
G overn m en t who shall be the Chairm an;

(b ) an  o fficer not below the rank o f Special S ecre ta ry , to be 
nom inated  by the S ecreta ry  to the G overnm ent o f  U ttar 
P radesh  in the H igher E ducation  Departm ent;

(c ) the D irector.
(3) The  Selection  Com m ittee constitu ted  under sub-section  (2) shall 

consider the case  o f each cand idate  and on being satis fied  abou t his 
e lig ib ility  in v iew  o f the provis ions o f  sub-section  (1), recom m end  his 
nam e to the m a n a g e r  nt o f the co llege  for appointm ent.

31-E . A b s o rp t io n  o f  te a c h e r  o n  h on o ra r iu m — (1) S u b jec t to the 
p rovis ions con ta in ed  in Sections 12 and  13, if any vacancy ex is ts , w h ich  
3[cou ld not be] filled under the p rovis ions o f said sections, a teach er on 
honorarium  sha ll be absorbed in the m anner prescribed un der su b 
section  (2), w h o  is w ork ing in grant-in -aid  college, possessing 
educational qu a lifica tion s  d eterm ined  by the State G overnm en t,

1 Sub-section (5) Ins. by U.P. Act No 10 o i 1997 (w e I' 26 5 1997).
2 Section 31-D and 31-E subs by U P. Acl No. 42 of 2006 Published in U P. Gazette. Extra., Part-1,

Section (ka). dated 28 December, 2006
3 Subs, by U.P. Ordinance No 8 of 2014 (Amendment) (Second) Ordinance 2014 Published in U P

Gazelle, Extra., Part II, Section (ka). dated 30th July. 2014 (w e f. 26-5-2014)
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rece iv ing  h onorarium , thereby w ork in g for a m in im u m  period  o f three 
academ ic sess ion s  and has been w ork in g  till the date o f  com m en cem en t 
o f the U ttar Pradesh Higher Education Services  C om m iss ion  (Third 
Am endm en t) Act, 2006.

(2) W h ere  any substan tive vacancy in the post o f  a teacher in a 
gran t-in  aid co lle ge  is to be filled by d irect recru itm en t, such  post shall, 
at the in stan ce  o f  the D irector, be o ffered  by the m an agem en t to teacher 
on h onora riu m  referred  to in sub-section  (1).

(3) W h ere  any teacher on honorarium  w ho h as been o ffered 
ap p o in tm en t in accordance w ith  the provis ions o f  su b -section  (2) fa ils  to 
jo in  the post w ith in  the tim e a llow ed , which sha ll not be less  than fifteen 
days, h is fu rth e r  cla im  shall cease au tom atica lly .

E x p la n a tio n .— For the purposes o f th is sec tion —

"teach er on  honorarium " m eans a person w o rk in g  in gran t-in -a id  
co llege  and  is engaged  in teach in g a cou rse  o f s tu dy and  receiv ing 
paym ent from  the Funds o f  S tate aic\ on a fixed  h onora riu m  appoin ted  
on a con trac tu a l basis w ith the prior approva l ol the D irector.

(4) W h ere  the M anagem ent fails to o ffer an y  post to a teacher on 
honorarium  in accordance w ith the provis ions o f  su b -section  (2) w ith in  
the tim e spec ified  by the D irector, the D irector, m ay h im s e lf issue the 
letter o f  ap p o in tm en t to such teacher on h onora riu m  an d  the teacher on 
honorarium  con cerned  shall be entitled  to get h is sa lary as  teacher, from 
the date, he jo in s  the post m pursuance o f such le tter o f  ap p o in tm en t.’ .

COMMENTS

The post o f Principal is specifically excluded in the provision for granting 
benefit of regularization. Held that there have been several cases coming before 
the Court where person is selected as Principal by the Higher Education Service 
Commission but the Management of the Institution does not permit him to join 
the institution for which he has been selected. Held that it is wholly illegal 
because if the selected person is not allowed to join as Principal of the institution 
then the very purpose of the Commission becomes redundant.

The Allahabad High Court issued a general mandamus that if a person 
has been selected as Principal of a Degree College by the U.P. Higher 
Education Service Commission, he must be appointed as Principal within one 
month of production of the recommendation by him before the Manager o f the 
Institution concerned unless the non-appointment can be justified by the 
Management on some legal grounds and the violation of this mandamus will 
make Manager or other person controlling the institution liable to contempt 
proceedings.1

3 2 . P o w e r  to  m ake R u les— The State G overnm ent may, by 
notification, m ake ru les for carry ing  out the pu rposes o f  th is  Act.

COMMENTS

Rule framed under Article 309 o f the Constitution o f India are a piece of 
Legislation. No legislation can be challenged on the ground of mala fide.2

1 Indra l‘al Singh v State of Uttar Pradesh. I993 L C D  40
2 Captain R D. Gupta v. State of UP.. 1990(5) S LR  304 (SC)
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The administrative instructions may fill in the gaps where statutory 
are silent. The administrative instructions cannot supercede, curtail or 
impugn upon the scope and ambit of statutory rules.1

In 1991{1) SLR P&H 236, it was held that the competent authority 
has the power to frame rules to regulate, the conditions of service under 
Article 309 of the Constitution of India, but such retrospective operation 
must satisfy thr tests of Article 14 of the Constitution.

The executive powers of the State are co*terminus with its 
Legislature forms but it is not necessary for finding of the State 
Government in respect of a matter that there be a law in existence 
relating to that subject.2

Extra Part 1 Section (Ka) Dated 6 December, 2004 (w.e.f. 11-10-2004).


