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THE KERALA PROFESSIONAL COLLEGES (REGULARISATION OF 
ADMISSION IN MEDICAL COLLEGES) BILL, 2018

A

BILL

to provide fo r  regularisation o f  admission o f  students made in certain medical
colleges in the State during the academic year 2016-17.

Pream ble.—W h e r e a s ,  it is expedient to provide for regularisation  o f  
adm ission o f  students in  certa in  m edical colleges in the S tate during the 
academic year 2016-17;

B e  it enacted in the Sixty-ninth Year o f  the Republic o f India as follows:—

1. Short title and commencement.—(1) This Act may be called the Kerala 
Professional Colleges (Regularisation o f Admission in Medical Colleges) Act, 2018.

(2) It shall be deem ed to have come into force on the 20th day o f 
October, 2017.

2. Regularisation o f  adm ission in m edical colleges.—N otw ithstanding 
anything contained in the Kerala Professional Colleges or Institutions (Prohibition 
o f Capitation Fee, Regulation o f Admission, Fixation o f Non-Exploitative Fee and 
Other M easures to Ensure Equity and Excellence in Professional Education) 
Act, 2006 (19 o f 2006) or in any judgment, decree, order or any proceedings o f  
any court or the Admission Supervisory Committee constituted under section 4 
o f the said Act or any other authority or in any agreement or instrument made 
under any law for the time being in force, it shall be legally permissible for the 
Government to regularise the admission o f candidates who were qualified for 
adm ission in the discipline o f  m edicine in  any m edical college in the State 
during the academic year 2016-17, but their admission was cancelled by any court
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or Admission Supervisory Committee, irrespective o f the mode o f submission of 
application and the non-production  o f  any docum ent before the A dm ission 
Supervisory Committee, subject to such terms and conditions as the Government 
may deem fit:

P rov ided  th a t such ad m issio n  shall no t be reg u la rised  unless such 
candidate has duly attended the course during the said academic year.

3. Procedure fo r  regularization. —(1) The m anagem ents o f the m edical 
colleges who have admitted candidates as specified in section 2 to the discipline 
o f  medicine in any m edical college and their adm ission was cancelled, may, 
w ithin fifteen  days from  the date o f  com m encem ent o f this A ct, apply for 
regularisation o f such admission.

(2) Every application for regularisation o f admission under this Act shall 
be subm itted to the G overnm ent through the U niversity  concerned and the 
University shall, within seven days o f receipt o f  such application, forward the 
same to the Government with a report containing its remarks on the following 
matters, namely:—

(i) whether the student who got admission is qualified and is eligible 
as per the rank list p repared  on the basis o f  the N ational E lig ib ility  cum 
Entrance Test, for admission in the discipline o f medicine as per laws and orders 
in force applicable for the academic year 2016-17;

(ii) whether the students as m entioned in the application has duly 
attended the course during the academic year 2016-17;

(iii) w hether the student is o therw ise e lig ib le  to  continue the
course.

(3) An officer not below the rank o f  a Secretary to Government, as may 
be authorised by the Government by special order in this behalf, shall be the 
Competent Authority to consider an application under this Act. The Competent 
A uthority  shall have the pow er to sum m on any person and to  call for any 
document for the proper disposal o f  such application.

(4) On receipt o f an application for regularisation under this section, the 
Government shall call for a report on it from the Director o f Medical Education 
and after hearing  the app lican t and  the responden ts or any o ther person  
concerned, if  necessary, consider the application and pass orders on it, including 
order for payment o f  the regularisation fee payable under this Act.
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(5) Where the application is sanctioned by the Government, a direction 

in this respect shall be issued to the University concerned and notwithstanding 
anything contained in any U niversity Act or any statute or ordinance made 
thereunder or in any other law for the time being in force, the University shall 
issue orders necessary for the enrolment o f  such students in the University and 
thereafter such students shall be considered as regular students o f the discipline 
o f medicine under the University with effect from the academic year 2016-17 till 

the completion of their course in the discipline.

E x p l a n a t i o n For the purposes of this section, “University Act” means an Act 

establishing a University, passed by the State Legislature.

4. M a tters  to be c o n s id ered  by the C o m peten t A u th o rity . W hile  
considering  an  application  for regu larisa tion  received  under this A ct, the 

Competent Authority shall,—

(i) consider w hether the student who got adm ission has qualification 

and e lig ib ility  as per the rank  lis t p repared  on the basis  o f  the N ational 
Eligibility cum Entrance Test, for admission in the discipline o f medicine as per 

laws and orders in force and applicable for the academic year 2016-17,

(ii) confirm that no student is continuing in the college in violation of 

any other law for the time being in force; -

(iii)  no t con sid er the m ode o f  subm ission  o f  ap p lica tio n  by the 

students;

(iv) not consider the non-production o f any document or any material 

before the Admission Supervisory Committee;

(v) ensure that no capitation fee was collected by the management,

(vi) ensure that there was no profiteering by the management.

5. Payment o f  regularisation fee.—(1) Where die Government sanctions an 
application for regularisation o f  admission under this Act, the management of 
such medical college shall be liable to pay a regularisation fee o f three lakh 

rupees per student for such regularisation.



(2) The competent authority as per sub-section (3) o f  section 3 shall be 

com petent to  im pose the fee as provided in sub-section ( i )  and it shall be 

specified in the order issued as per sub-section (4) o f section 3.

6. R ep ea l and  s a v in g .—( I )  T he K era la  P ro fe ss io n a l C o lleges 

(Regularisation o f Admission in Medical Colleges) Ordinance, 2018 (1 o f  2018) 
is hereby repealed.

(2) Notwithstanding such repeal, anything done or deemed to have been 

done o r any ac tio n  taken  or deem ed to  have been  taken  under the said  

Ordinance, shall be deemed to have been done or taken under this Act.

STATEMENT OF OBJECTS AND REASONS

The A d m ission  S u p erv iso ry  C om m ittee  had can ce lled  the  m ed ica l 

admission made in certain medical colleges in the State for the reasons that the 

d irec tio n s  o f  the A d m issio n  S u p erv iso ry  C om m ittee  as p e r the K era la  

Professional Colleges or Institutions (Prohibition o f  Capitation Fee, Regulation of 

Admission, Fixation o f  N on-Exploitative Fee and O ther M easures to Ensure 

Equity and Excellence in Professional Education) Act, 2006 (19 o f  2006) was not 

complied with, details as to the vacant seats were not published in the website, 

transparency in admission procedures were not followed and the decision o f  the 

Com m ittee was upheld by the H on’ble H igh C ourt o f  K erala and H on’ble 
Supreme Court.

2. On the  b as is  o f  the  re p re se n ta tio n s  re c e iv e d  from  the  s tu d en ts  

aggrieved by the above decision o f  the Admission Supervisory Committee and 

the Orders o f the Hon’ble High Court o f Kerala and the Hon’ble Supreme Court, 

and from various political parties, the Government, by analysing the Order o f  the 

said Committee and the decisions o f  die H on’ble High Court o f  Kerala and the 

H on’ble Supreme Court in this respect, have examined this matter in detail and 

decided that the students shall not be the victims for no fault o f their own. The 

students having low er ‘N E E T ’ rank than the students who got adm ission in 

such m edical co lleges have secured  adm ission  in o ther co lleges and are



5

con tin u in g  th e ir  s tud ies. The m anagem ents concerned  had n o t p ro p erly  

p roduced  such docum ents re la ting  to  ‘N E E T ’ rank before  the A dm ission 

Supervisory Committee. In order to regularise the admission o f the students who 

are qualified  and the students who are continuing the ir studies in the said 

colleges as per and after the interim  order o f  the H o n ’b le  H igh C ourt the 

Government had decied to make a necessary legislation.

3. As the Legislative Assembly o f the State o f Kerala was not in session 

and the above proposals had to be given effect to  im m ediately, the K erala 

P rofessional C olleges (R egularisation  o f  A dm ission in  M edical Colleges) 

Ordinance, 2017 was promulgated by the Governor o f Kerala on the 20th day o f  

October, 2017 and the same was published in the Kerala Gazette Extraordinary 

No.2244 dated 20th October, 2017 as Ordinance No. 21 o f 2017.

4. A Bill to replace the said Ordinance by an Act o f  the State Legislature 

could not be introduced in, and passed by, the Kerala Legislative Assembly 

during its session which commenced on the 9th day o f  November, 2017 and 

ended on the same day

5. As the provisions o f the said Ordinance had to be kept alive and the 

Legislative Assem bly o f the State o f  Kerala was not in session, the K erala 

P rofessional C olleges (R egularisation  o f  A dm ission in M edical C olleges) 

Ordinance, 2017 was promulgated by the Governor o f Kerala on the 20th day o f  

December, 2017 and the same was published in the Kerala Gazette Extraordinary 

No.2783 dated 20th day o f December, 2017 as Ordinance No.34 o f  2017.

6. Eventhough a Bill to replace the sid Ordinance by an Act o f the State 

Legislature was published as Bill No. 91 o f  the Fourteenth Kerala Legislative 

Assembly, the same could not be introduced in, and passed by, the Legislative 

Assem bly during its session which com m enced on the 22nd day o f  January, 

2018 and ended on the 7th day o f February, 2018.



7. As the provisions o f  the said Ordinance had to be kept alive and the 

Legislative Assem bly o f  the State o f  K erala was not in session, the Kerala 

P rofessional C o lleges (R egu larisa tion  o f  A dm ission in M edical Colleges) 

Ordinance, 2018 was promulgated by the Governor o f Kerala on the 12th day of 

February, 2018 and the same was published in the Kerala Gazette Extraordinary 

No. 332 dated 12th day o f  February, 2018 as Ordinance No. 1 o f 2018.

8. The Bill seeks to replace Ordinance No. 1 o f 2018 by an Act o f  the State 

Legislature.

FINANCIAL MEMORANDUM

The Bill, i f  enacted and brought into operation, would not involve any 

additional expenditure from the Consolidated Fund o f the State.
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