
T H E KERALA SELF FINANCING PROFESSIONAL COLLEGES (PROHIBITION 
OF CAPITATION FEES AND PROCEDURE FOR ADM ISSION AND 

FIXATION O F FEES) BILL, 2004
(As passed  by  the A ssem bly)

A
BILL

to p r o h ib i t  c a p i ta t io n  f e e  a n d  to  lay  d o w n  the  p r o c e d u r e  f o r  a d m is s io n  o f  
students a n d  f ixa t io n  o f  f e e  structure in the s e l f  f inancing  professional  
co l leges  in the S ta te  o f  K era la  a n d  f o r  m atters  inc iden tal  thereto.

P ream ble .— W h e r e a s ,  it is necessary  and expedien t  to p rohib it  capitation 
fee and to lay dow n the procedure  for adm ission o f  students and fixation o f  fee 
structure in the self financing professional colleges in the State o f  Kerala and 
for matters incidental thereto ;

B e it enacted  in the Fifty-fifth year o f  the Republic  o f  India as follows:—
1. S h o r t  t i t le  a n d  c o m m e n c e m e n t .—  (1)  T h is  A c t  m a y  be ca l led  the  

Kerala Self  financing Professional Colleges (Prohibition  o f  Capitation Fees and 
Procedure for A dm ission and Fixation o f  Fees) Act, '2004.

(2) It shall co m e into force at once.
2. Defin itions.— In this Act, unless the contex t  o therw ise  requires,—

(a) “ca p i ta t io n  fe e s ’' m e a n s  any am o u n t ,  by  w h a te v e r  n am e ca l led ,  
w hether in cash or in kind paid or collected or received directly  or indirectly in 
addition  to the fees de te rm ined  under section 4  ;

(b) “co m m ittee” m eans the com m ittee  consti tu ted  under section 7;
(c) “conso r t ium ” m eans an association o f  self  f inancing professional 

colleges consisting o f  more than fifty per cent of the total num ber  o f  institutions 
o f  that particular type such as engineering/technology, m edical/dental/pharm acy/ 
ay u rv ed a /h o m o e o p a th y /s id d h a  and nursing ;
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(d) “Governm ent ” means the G overnm ent o f  Kerala ;
(e) “ G o v e r n m e n t  Q u o t a ” m e a n s  th o s e  s e a t s  in a s e l f  f i n a n c in g  

professional college against which the C om m iss ioner  for Entrance Examinations 
makes allotment for admission ;

( 0  “ lap sed  se a ts” m eans  those  sea ts  in the G o v e rn m e n t  Q u o ta  that 
m ay be f i l led  up  by the m a n a g e m e n t  if  an d  w h en  the C o m m is s io n e r  for 
Entrance Exam inat ions  informs the m anagem ent  that he w ould  not be advising 
any m ore cand ida tes  against such quo ta  ;

(g) “M a n a g e m e n t” m e a n s  an y  p e rs o n  or  t ru s te es  o r  the  g o v e rn in g  
body by w hatever  nam e called , under  w hose adm inis tra tion  any self  financing 
professional college is functioning ;

(h) “M anagem en t  Q uota  ’ means those seats earm arked  to be filled up 
by the m anagem ent ;

(i) “ prescribed” m eans prescribed by rules m ade under the Act ;
(j) “ Self financing Professional College” means a college maintained by 

a person or body o f  persons and affiliated to or recognised  by a university  and 
not rece iv ing  any f inancia l  a ss is tance  f rom  G o v e rn m e n t  fo r  runn ing  o f  the 
institution and conducting  courses in any o f  the following disciplines, nam ely:—

(0  Engineering  and technology;
(ii) M edic ine,  Dentistry, Pharmacy. Ayurveda, H om oeopathy , Siddha 

and N ursing  ;
(iii) any o ther  discipline as may be declared  by the G overnm ent  by 

notification in the Gazette  ;

(k) “State” m eans the State o f  Kerala ; and

(1) “u n iv e r s i ty ” m e ans  the U n iv e rs i ty  o f  K era la ,  the U n iv e r s i ty  o f  
Calicut, the M aha tm a G andh i  University, the K annur  U niversity  o r  the Cochin  
University o f  Science and Technology or any o ther  university established under 
any law m ade by the legislature o f  the State,

3. P rocedure f o r  adm ission into s e l f  f ina nc in g  pro fess ional  co lleges .— (1) 
N otw ithstanding anything contained in any law for the time being in force or in 
any  ju d g m e n t ,  d ec re e  or  o rd e r  o f  any cour t  or any o th e r  au tho r i ty  or in any 
agreem ent,  the adm ission  o f  students  into a se lf  financing  profess ional  college 
shall be m ade on the basis o f  merit as p rovided in sub-sections (2) to (6).
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(2) In every  self  f inancing1 P ro fess iona l  C o llege  fifty per cen t  o f  the 

total seats in each branch shall be G o v e rn m e n t  Q uo ta  and the rem a in ing  fifty 
per  cen t shall be M anagem en t  Quota.

(3 )  S e a t s  in th e  G o v e r n m e n t  Q u o t a  s h a l l  be  f i l l e d  up  b a s e d  on 
counselling  by the C om m iss ioner  for Entrance Exam inations on the basis o f  the 
ranks in the C o m m o n  E n trance  E xam ina t ion  co nd uc te d  by him, fo l low ing  the 
principles o f  reservation as ordered by the G overnm ent  from time to time.

(4) Seats in the M anagem en t  Quota  shall be filled up either from the list 
p repared on the basis o f  the C om m on  E ntrance E xam ination  conduc ted  by the 
C om m issioner for Entrance Examinations or from the list prepared on the basis o f  
the C o m m o n  Entrance Test conducted by a consortium of a particular type in the 
State:

Provided that M anagem ents shall have the option to earm ark  not m ore than 
15% o f  the sea ts  in the  M a n a g e m e n t  Q u o ta  to d e p e n d e n t s  o f  N o n -R e s id e n t  
Indians and in that ease  the adm ission  o f  the cand ida tes  shall be m ade on the 
basis o f  the  M arks they have obtained in the qualify ing  exam inations.

(5 )  E d u c a t io n a l  q u a l i f i c a t i o n  fo r  a d m i s s i o n  in th e  s e l f  f i n a n c i n g  
p ro fess iona l  co l lege  shall be the sam e  as are ap p l icab le  to  the  c o r re sp on d in g  
courses in the G overnm ent colleges as may be notified by the G overnm ent  from 
time to time.

(6) Notw ithstanding anything contained in sub-section ( I ) ,  lapsed seats, 
if  any, may be filled up by  the m anag em e n t  in accordance  w ith  sub-sections 
(4) and (5).

4. Fee Structure.— (1) Notwithstanding anything contained in any law for 
the t im e  b e in g  in force  or in any  ju d g m e n t ,  d ec re e  o r  o rd e r  o f  any c o u r t  or 
other authority  or in any agreem ent,—

(a)  the  fee  to be  c o l l e c t e d  f ro m  the  c a n d id a t e s  a d m i t t e d  in  the  
G overnm ent Q uota  shall be the same as the fee prevailing for the corresponding 
course in the State G overnm ent Colleges ;

(b )  the  fee to  be c o l l e c t e d  f ro m  the  c a n d id a t e s  a d m i t t e d  in the  
M a n a g e m e n t  Q u o ta  sh a l l  be d e t e r m i n e d  by the  M a n a g e m e n t  t a k in g  in to  
consideration  the inevitable expenses for running  the institution.
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(2) The fees to he determ ined  under c lause (b) o f  sub-section  (1) may 

include all or any o f  the following items, namely :—
(a) tuition fees on yearly  basis ;
(b) library fee ;
(c) laboratory fee ;
(d) caution  deposit  ;
(e) deve lopm ent fee ; and
(f) refundable deposit, if  any.

(3) The m anagem ent shall not indulge in profiteering  while determining 
the fees structure.

5. C o n so r t iu m .— (1) T he  c o n so r t iu m  shall  be a b od y  c o rp o ra te  h av in g  
perpetual  succession  and com m on  seal and  shall sue and be sued in the nam e 
o f  the executive head.

(2) T he  consort ium  shall adopt such procedure as may be laid dow n by 
regulations to be fram ed by the consort ium .

(3) All the self financing professional colleges of a particular type shall 
be eligible for admission as m em bers o f  the consortium.

6. Collection o f  capitation f e e  p roh ib i ted .— (1) No capitation  fee shall be 
co l lec ted  by or on beha lf  o f  any se lf  f inancing  pro fess iona l  co l lege  or by  any 
p e rs o n  w h o  is in c h a r g e  o f  o r  is r e s p o n s ib le  fo r  the  m a n a g e m e n t  o f  such  
co l le ge ,  from  or in re la t ion  to any c a n d id a te / s tu d e n t  in c o n s id e ra t io n  o f  his 
adm iss io n  to, or p ro sec u t ion  of, any  co u rse  o f  study, o r  his p ro m o t io n  to a 
h igher  class in such college o r  an institution under such m a nagem ent .

(2) W here  the C o m m ittee  on  rece ip t  o f  any  co m p la in t  o r  o therw ise  is 
satisfied that the m anag em e n t  o f  any se lf  f inancing  co l lege  o r  any person who 
is in c h a rge  o f  o r  is re sp on s ib le  fo r  the m a n a g e m e n t  o f  such  se l f  f inanc ing  
co llege has contravened  the p rov is ions  o f  sub-sec tion  (1), the com m it tee  may, 
a f te r  g iv ing  a reason ab le  o p p o r tu n i ty  o f  be ing  heard , fo rw ard  its report  w ith  
recom m endations  to the G overnm ent.

(3) The Government, on receipt o f  the report under sub-section (2), may, 
in addition to any prosecution that m ay  be instituted under this Act, after giving 
a reasonab le  opportun ity  o f  be ing  heard  to the m a nag em e n t  and  to the person
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from  w h om  the capitation  fee was co llected  or received, direct the person who 
co l le c ted  or rece ived  the cap i ta t ion  fee to rem it  the sam e to the  G o vern m en t  
and on  his failure to do so, the am ou n t  together  w ith  interest thereon  shall be 
recove red  as if it were an arrea r  o f  public  revenue  due  on land, and the sam e 
w hen  so  rem it ted  or re c o v e re d ,  as the case  m ay  be, shall  be forfe i ted  to the 
Government.

7. Constitution  o f  the  C om m it tee .— (1) In o rder  to conduc t  any enquiry 
in to  c o m p la in t s  r e g a rd in g  c a p i ta t io n  fee  the  G o v e r n m e n t  sha l l  c o n s t i tu te  a 
committee with the following members, namely :—

(a) A retired Judge o f  the Suprem e Court  or a .. Chairman
High Court

(b) Secretary to Government— Higher Education .. M em ber  Secretary 
Department

(c) Secretary to G overnm en t— Health and .. M em ber
Family Welfare Department

(d) Secretary to G overnm ent— Law' D epartm ent .. Member
(e) The Commissioner for Entrance Examinations, .. Member

Kerala
(f) An educational  expert who belongs .. Member

to the Scheduled Caste or Scheduled  Tribe 
Community

(2) The  Com m ittee  may adopt its ow n procedure for the conduc t  o f  its 
bus in ess .

(3) T h e  te rm s  arid c o n d i t i o n s  o f  s e rv ic e  o f  the  C h a i r m a n  an d  o th e r  
m embers o f  the Committee and the powers and functions thereof shall be as may 
be prescribed.

8. W ithdraw al o f  a ffi l ia t ion , e tc .— If  the c o m m it tee  is sa tisfied  that any 
self  financing professional college has contravened or failed to com ply  with any 
p rovis ion  conta ined  in this Act, it  may, w ithout p re jud ice  to any other  penalty  
u n d e r  th is  A c t  r e c o m m e n d  to  the  G o v e r n m e n t  the d is a f f i l i a t io n  o f  the  se lf  
financing professional college from the University and the G overnm ent may after 
g iv ing  the m anag em e n t  an opportun ity  o f  being heard , direct the U niversity  to 
d is a f f i l i a te  the s e l f  f in a n c in g  p ro fe s s io n a l  c o l le g e  from  the U n iv e rs i ty  and  
notw ithstanding anything contained  in any other law for the time being in force 
the University shall disaffiliate the self  financing professional college concerned 
forthwith:
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Provided that before directing the University to disaffiliate any self financing 

professional coilcge the G overnm ent may, if it thinks so, give an opportunity  to 
the management to rectify the irregularity other than the receipt o f  capitation fee.

9. P e n a l t i e s .— W h o e v e r  c o n tra v e n e s  any  o f  the  p ro v is io n s  o f  th is  A ct 
shall , on co n v ic t io n ,  be p u n is h e d  w ith  fine w h ic h  m ay  ex tend  to f ive  lakhs 
rupees.

10. Cognizance o f  o ffence .— No court shall take cognizance o f  any offence 
punishable under this Act except on a report in w riting  of  the facts constitu ting  
such offence made by an officer authorized by the Government, in this behalf  by 
notification published in the Gazette.

11. P ro te c t io n  o f  ac tion  taken  in g o o d  f a i t h .— N o  suit, p ro sec u t ion  or 
o ther  legal p roceedings shall lie against any m e m b e r  o f  the C o m m it tee  or  any 
officer o f  the G overnm ent  for anything which is in good faith done o r  intended 
to be done under this Act.

12. R em oval o f  difficulties.— (1) If any difficulty arises in giving effect to 
the provis ions o f  this Act, the G overnm ent may by order, as occasion  requires, 
but not later than tw o years from  the date  o f  co m m e n c e m e n t  o f  this Act, do 
anything not inconsistent with the provisions of this Act w hich appears to them 
necessary for rem oving  the difficulty.

(2) Every  o rder  issued under sub-sec t ion  (1) shall  be laid, as soon as 
may be it is issued, before the Legislative A ssem bly  while it is in session for a 
total period o f  fourteen days w hich may be com prised  in one session or in two 
successive sessions, and if  before the expiry o f  the session in which it is so laid 
or the session w hich  is imm ediate ly  follow ing  the Legis la tive  A ssem bly  makes 
any modifications in the order or decided that the order  should not be made, the 
order shall thereafter have effect only in such modified  form or o f  no effect, as 
the case may be; so, however, that any such modification or annulm ent shall be 
w ithout pre jud ice  to the validity o f  anything previously  done  under that order.

13. P ow e r  to m ake  rules.— (1) The G o vernm en t  may. by notif ication  in 
the Gazette , m ake rules not inconsistent with the provis ions o f  this Act for the 
purpose o f  carry ing  into effec t the provis ions o f  this Act.

(2) Hvery rule m ade under this section shall be laid, as soon as may be 
after it is made, before the Legislative Assembly while it is in session for a total 
period  o f  fourteen days which may com prise  in one session or tw o successive
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ses s ions  and if before  the expiry  o f  the session in w hich  it is so laid or the 
session immediately following, the Legislative Assembly makes any modification 
in the rule or decided that the rule should not be made, the rule shall thereafter 
have effect only in such a modified form or o f  no effect, as the case may be, so, 
however, that any such modification  or annu lm en t shall be w ithout prejudice to 
the validity o f  anyth ing  previously  done under that rule.


