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THE MADHYA PRADESH ASHASKIYA SCHOOL
VINIYAMAN ADHINIYAM, 1975

[No. XXXIII of 1975]

[18 October, 1975]

An Act to provide for regulation of Ashaskiya Schools in the State of Madhya
Pradesh for their better organization and development and matters connected
therewith of incidental thereto.

Be it enacted by the Madhya Pradesh Legislaturahi@ Twenty-sixth year of
the republic of India as follows :-

CHATPER
PRELIMINARY

1. Short title, extent and commencement. — (1This Act may be calledThe
Madhya Pradesh Ashaskiya School Viniyaman Adhiniyam 1975.

(2) It extends to the whole of Madhya Pradesh.

(3) It shall come into force on such date as that8tGovernment may by
notification, appoint and different dates may bepamted for different provisions of
this Act, and any reference to the commencementtlo Act in relation to any
provision thereof shall be construed as a referettcéhe date on which that provision
comes into force.

2. Definitions. — In this Act, unless the context otherwise re@sir -
(a) “Teacher” includes the Head of a school;

(b) “Employee” includes a teacher and every other employee wakin a
recognized school;

(c) “Manager” or “Managing Committee” in relation to a school means the
person or body of individuals, as the case may lbg,whatever named called,
who is entrusted with the management of the affaofsthe school and the
expression “management of a school” shall be camsdraccordingly;



(d) “Recognized School’means a school recognized under Section 16 or
deemed to be recognized under Section 4;

(e) “Existing employee” means an employee of an existing school who is
employed in such school immediately before the campement of this
Act, and includes an employee who was employed uchsschool for a
period of not less than twelve months immediateheqeding the 2% day
of April, 1974,

(f) “Existing School” means a school which is in existence at the
commencement of this Act and the expression “nevihosd” shall be
construed accordingly;

(g) “School” means an Ashsakiya primary, middle, secondary aadhnical
secondary school and includes training institutiggto the secondary level
and any other institution which imparts education toaining below the
degree level but does not include any school ortitnsion established,
administered and managed by —

(i) the Central Government; or
(ii) the State Government; or

(iif) any authority or body designated or sponsordy the Central
Government or the State Government, as the Statge@Bomment may, by
notification specify;

(h) “Head of a school” means the prinicipal academic officer, by whatever
name called, of a recognized school;

(i) “Director” means the Director of Public Instructions and uat¢s any other
officer authorized by him to exercise all or any tlie powers or to
perform all or any of the functions conferred of ppsed on the Director
by or under this Act;

(j) Words and expressions used but not definedhis tAct and defined in the
Madhya Pradesh Primary Education Act, 1961 (No. &31961) or the
Madhya Pradesh Madhyamik Shiksha Adhiniyam, 196%.(3 of 1965),
as the case may be, shall have the meaning assigmdtiem in the said
Acts.



CHAPTER 11
OF ESTABLISHMENT AND RECOGNITION OF SCHOOLS

3. Power of State Government to regulate school edation. — On and from
the commencement of this Act, the State Governmmaay regulate education in all the
schools in the State in accordance with the promsi of this Act and the rules made
thereunder.

4. Regulation of establishment of new schools, operg of higher classes in
existing schools and recognition of existing schosl — (1) On and from the
commencement of this Act and subject to the prownsi of clause (1) of Article 30 of
the Constitution, the establishment of a new schoothe opening of a higher class in
any existing school of the closing down of a schasla class in any school in the
State shall be subject to the provisions of thist Aad the rules made thereunder and
any school or higher class established or opendwemtise than in accordance with the
provisions of this Act and the rules made thereundball not be recognized under
this Act.

(2) On and from the commencement of this Act, thlé existing schools shall be
deemed to have been recognized under this Act dradl e subject to the provisions
of this Act and the rules made thereunder:

Provided that where any such school does not $atise conditions specified in
the proviso to sub-section (1) of Section 6, themlgpriate authority may, by order in
writing require the management of the school toisfgt such conditions within the
period specified therein which shall not be lesarththirty days and on failure of the
management of the school to comply with the order the satisfaction o the
appropriate authority, it may withdraw recognitiémom such school.

5. Appointment of Appropriate Authorities and Appellate Authorities. — The
State Government may, by notification, appoint suclumber of Appropriate
Authorities and Appellate Authorities, as it mayede fit, to discharge the function of
the Appropriate Authority and the Appellate Authtriunder this Act within such area
as may be specified in such notification.

(2) No person shall be appointed as Appropriatethouwity unless he holds in
the Education Department an office not below suahk as may be prescribed and no
person shall be appointed as Appellate Authoritylesis he holds an office in the
Education Department higher in rank than that hieydthe Appropriate Authority.

6. Recognition of Schools.— (1) The Appropriate Authority may, on an
application made to it in the prescribed form amdthe prescribed manner, recognize
any school or grant permission for opening of aldgclass in any existing school :

Provided that no school shall be recognized unldgsschool:-



(a) has adequate funds to ensure it s financial stapilor a period of not less
than three years;

(b)has a scheme of management of the school in Acaordawith the rules
made in this behalf;

(c) has suitable and adequate accommodation and sanitacilities having
regard, among other factors, to number, age andafethe pupils attending
it;

(d) provides for courses of study, use of books andcééht instruction as may
be laid down by or under any other law for the tilmeing in force;

(e) has teachers possessing such qualificationsma$e prescribed,;

(f) has facilities as may be prescribed for physieaucation, library service,
laboratory work, workshop practice and other cuular activities.

(2) The recognition granted under sub-section (hnls not, by itself, entitle
any school to receive aid.

(3) Every application for recognition of a school permission of opening of a
higher class in existing school shall be entertdireend considered by the appropriate
authority concerned and the decision thereon sha&llcommunicated to the applicant
and where recognition or permission is not grantdte reasons for not granting such
recognition or permission shall also be communicate the applicant.

(4) Where recognition to a school or a permissiandpen a higher class is
refused, any person aggrieved by such refusal mathin thirty days from the date of
communication to him, of such refusal, appeal agaisuch refusal in the prescribed
manner to the appellate authority concerned apprdninder Section 6.

(5) Where the management of a school —

(a) obtains recognition or permission by fraud, meigresentation or suppression
of material particulars; r

(b) after obtaining recognition or permission fails comply with any of the
conditions specified in the proviso to sub-sectidn,

the appropriate authority may —

(i) in case of (a) above after giving the managementhe
school a reasonable opportunity of showing causaimast
proposed action; and

(i) in case of (b) above, after giving the managemeinthe
school a reasonable time for the compliance of the
condition and after giving reasonable opportunity o
showing cause against the proposed action , witvditae
recognition or permission granted under sub-sectibn



(6) The management of the school aggrieved by the&eo of the Appropriate
Authority under the proviso to sub-section (2) oéc®ion 5 or sub-section (4) of this
Section may appeal to the Appellate Authority withduch period and in such manner
as may be prescribed and the Appellate Authoritalsldispose of the appeal within
six months from the date of presentation thereofl ah the appeal is not disposed
within that period the order of withdrawal of reamgion or refusing permission,
shall, on the expiry of the period of six monthsamsd cancelled.

(7) On hearing an appeal preferred under the povio sub-section (2) of
Section 4 or sub-section (4) or sub-section (6)this Section, the appellate authority
may, after giving the appellant a reasonable oppoity of being heard and after
satisfying itself as to the reasonableness of thdeo appealed against, confirm,
modify, or reverse the order appealed against dmd drder of the appellate authority
and subject to the order of the appellate authorinyappeal, order of appropriate
authority shall be final and binding on the managemnof the school.

7. Aid to Recognised Schools— (1) The State Government may, subject to
such conditions as may be prescribed, grant aidetoognized schools to such extent
as it may consider necessary.

(2) Every existing school receiving, immediatelgfbre the commencement of
this Act, aid shall be eligible for continuance sfich aid so long as it fulfils the
conditions for receiving aid prescribed under sudztson (1).

8. Prohibition of use of word “school” in certain cases.— (1) No school other
than a recognized school or new school awaitingoggition in accordance with the
provisions of this Act shall have the word “schoodt its equivalent in any Indian
Language as a part of its name.

(2) No person shall use or cause to be used thedwschool” in contravention
of sub-section (1).

CHAPTER 111
OF TERMS AND CONDITIONS OF SERVICE OF EMPLOYEES

9. Terms and conditions of service of employees- (1) The State Government
may make rules regulating the minimum qualificatsorfor recruitment and the
conditions of service of employees of recognizethisals:

Provided that neither the salary nor the rightsraspect of leave of absence
and pension of an employee in the employment of existing school at the
commencement of this Act shall be varied to theadisantages of such employees:



Provided further that every such employee shalleim¢itled to opt for terms and
conditions of service as they were applicable tomhimmediately before the
commencement of this Act.

(2) No existing employee or employee of a recoguizschool shall be
dismissed, removed or reduced in rank nor shall desvices be otherwise terminated
save in accordance with the rules made in this bfeha

(3) Any existing employee or employee of a recamgd school who is
dismissed, removed or reduced in rank may withinrtth days from the date of
communication to him of the order of such dismissedmoval or reduction n rank,
appeal against such order to the Tribunal conséidutnder Sectionl11.

(4) If an existing employee or employees who isagdd under suspension,
continues to be so for more than three months hg make an application for revision
to the Director. After giving opportunity of beinlgeard to the parties concerned, the
Director shall pass such orders thereon as he nesgndfit.

(5) Notwithstanding anything contained in sub-deat (2), sub-section (3) or
sub-section (4), the provisions of these sub-sattsoshall not apply to the employees
of schools established and administered by locaibs.

10. Employees governed by code of conduct- Every employee of a
recognized school shall be governed by such codeomfduct as may be prescribed and
on violation of any provision of such code of cormduthe employee shall be liable to
such disciplinary action as may be prescribed :

Provided that where employees of schools estalelisand administered by local
bodies are governed by conduct rules framed by tletal body, it shall not be
necessary to frame a separate code of conduct.

11. Tribunals. — (1) The State Government may, by notificatiomnstitute
such number of Tribunals as it may deem fit for suarea as may be specified in the
notification.

(2) The Tribunal constituted under sub-section ¢hpll be known as the School
Tribunal of the area for which it is constituted.

(3) The Tribunal shall consist of a single persewho shall be the Presiding
Officer of the Tribunal.

(4) The qualifications, term of office and conditis of service of the Presiding
Officer of the Tribunal shall be such as may begombed.

(5) If any vacancy, other than a temporary absermeurs in the office of the
Presiding Officer of the Tribunal, the State Govewent shall appoint any person, in



accordance with the provisions of this Section ahé rules made thereunder, to fill
the vacancy and the proceedings may be continuddrbethe Tribunal from the stage
at which the vacancy is filled.

(6) The State Government shall make available he fribunal such staff as
may be necessary in the discharge of its functionder this Act.

(7) All expenses incurred in connection with theiblunal shall be defrayed out
of the Consolidated Fund of the State.

(8) The Tribunal shall have power to regulate otwn procedure in all matters
arising out of the discharge of its functions inding the place or places at which it
shall hold its sitting.

(9) The Tribunal shall for the purpose of an aplpeaeferred under this Act
have the same powers as are vested in a Court gfeapby the Code of Civil
Procedure, 1908 (No. V of 1908), and shall also dnalve power to stay the operation
of the order appealed against on such terms asai think fit.

CHAPTER IV
OF SUPERSESSION OF THE MANAGEMENT OF RECOGNISED SCHOOLS

12. Supersession of management of recognized schoel (1) Whenever the
State Government is satisfied that the managing moitee of manager of any
recognized school, has neglected to perform anyhef duties imposed on it/him by or
under this Act or any rule made thereunder and thas expedient in the interest of
school education to take over the management ohsahool, it may, after giving the
managing committee or the manager of such schoolreasonable opportunity of
showing cause against the proposed action, takea owve management of such school
for a limited period not exceeding three years :

Provided that where the management of the schad heen taken over for a
period less than the said period of three year®, $ltate Government may, if it is of
opinion that in order to secure proper managemeithe school, it is expedient that
such management should continue to be in forcerafbe expiry of the said limited
period, it may, from time to time, issue directiorfer the continuance of such
management for such management is taken over shatll in any case, exceed three
years.

(2) Wherever the management of any recognized etlie taken over under
sub-section (1), every person in charge of the ngemaent in such school immediately
before its management is taken over, shall delipessession of the school property to
the State Government or any officer authorize bynithis behalf.



(3) After taking over the management of any reciaga school under this
Section, the State Government may arrange to manhgeschool through the Director
or any other person authorized for the Directortivis behalf (hereinafter referred to
as the “authorized officer”).

(4) Where the management of the school has bedmentaover under this
Section, the State Government shall pay such rentnay be payable for the building
of the school to the person entitled to receiveast was being paid by the Managing
Committee or the manager immediately before the agement of such school was
taken over.

13. Consequences of taking over of management undeyection 12.- (1)
Where the management of any school has been taker ander sub-section (1) of
Section 12 the managing committee or manager ofhsachool may, within three
months from the date of delivery of the possessodrthe school property under sub-
section (2) of Section 12, make an application he State Government for review and
the State Government may after considering therespntation made by the managing
committee or the Manager, pass such orders inclgdin order for the restoration of
the management or for the reduction of the periadinlg which the management of
such school shall remain vested in the authoriz&dcer as it may deem fit.

(2) During such period as any school remains unttes management of the
authorized officer-

(a)the service conditions of the employees of the sdhavho were in
employment immediately before the date on which tmanagement was
taken over shall not be adversely affected;

(b) all educational facilities which the school had beaffording immediately
before such management was taken over, shall coetito be afforded;

(c)the school fund and any other fund shall continwe bte available to the
authorized officer for being spent for the purpadethe school; and

(d) no resolution passed at any meeting of the manggiommittee of such
school shall be given effect to unless approvedtis authorized officer.

14. Restoration of management of school and propeytthereof. — On the
expiry of the period for which the management ok thecognized school was taken
over under sub-section (1) of Section 12, the St@mvernment shall, or at an time
before the expiry of such period may handover thenemgement of such school to the
managing committee or manager, as the case maywha,restore the possession of the
property as far as possible in as good conditiossitawas when possession thereof
was taken subject only to the changes caused byrélasonable wear and tear to the
managing committee or manager who on the date &fnth possession was in lawful
possession of the property and where there is nomagang committee of manager, or
the managing committee or manager, as the case bmyrefuses to take over the
management of such school and possession of thpesty, the State Government may

10



make such alternative arrangement for the manageémé&rsuch school or close down
such school as it may, in the circumstance, thiffkdksand in case of closure the
property shall be utilized for the purposes for whisuch school was established.

15. Provisions of Section 12 not to apply to minoty school. — Nothing
contained in Section 12 shall apply minority school

Explanation. - In this Section “minority school” means a schoestablished
and administered by a minority having the rightdo so under clause (1) of Article 30
of the Constitution.

CHAPTER V
MISCELLANEOUS

16. Inspection of schools— (1) The Director may inspect any school in such
manner as may be prescribed.

(2) The Director may arrange special inspectionaomfy school on such aspects
of its working as may, from time to time, be considd necessary by him.

(3) The Director may give directions to the ManagiCommittee or Manager
requiring to rectify any defect or deficiency founat the time of inspection or
otherwise in the working of the school.

(4) If the Managing Committee or Manager fails comply with any direction
given under sub-section (3), the Director may, aftensidering the explanation or
report, if any, given or made by the Managing Cortimé of Manager, take such
action as he may think fit.

17. School Fund — (1) In every recognized school there shall béuad to be
called the “School Funds” and there shall be credithereto —

(a) any aid granted by the State Government;

(b)income accruing to the school by way of fees, clesrgr other payments;
and

(c) any other contributions, endowments and thelikceived by the school.

(2) The School Fund and all other funds (includitige pupils fund established
with the approval of the Director shall be accouhtéor and operated upon in
accordance with the rules made under this Act.

(3) The Managing Committee of every recognized amlhshall file every year
with the Director such duly audited financial anther returns as may be prescribed
and every such returns shall be audited by sucthanty as may be prescribed.
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18. Public examinations to which students presented- (1) For the purpose
of any public examination every recognized secorydschool shall be affiliated to the
Board of Secondary Education, Madhya Pradesh andllskulfill the conditions
specified by the Board in this behalf :

Provided that the State Government may, by specoatler, exempt any
recognized secondary school from the provisiongha$ sub-section.

(2) The student of recognized secondary schoolallshe prepared for, and
presented to the public examination of such othemf of evaluation held or made for
the students of such schools.

(3) The students of every recognized primary andddhe school shall be
prepared for and presented to such public examoratis may be held by the Director
or the authorities empowered by the Director foe tftudents of such schools.

19. Bar of jurisdiction of Civil Court. — No Civil Court shall have jurisdiction
in respect of any matter in relation to which theat® Government or the Director or
any other person authorized by the State GovernnognDirector or any other officer
or authority appointed or specified by or understhct, is empowered by or under
this Act to exercise any power, and no injunctidmal be granted by any Civil Court
in respect of anything which is done or intendedbemdone by or under this Act.

20. Indemnity. — No suit, prosecution or other legal proceedingsall lie
against the State Government, Director or any otperson authorized by the State
Government or Director for anything done or inteddt be done in good faith in
pursuance of this Act or any rules made thereunder.

21. Penalties.— Whoever —

(a) omits of fails, without any reasonable excuse, tory out any orders made
by the Tribunal; or

(b) presents any student for any public examinationhwitt complying with the
provisions of Section 18; or

(c) omits or fails to deliver any school property toetlState Government or any
officer, authorized by it under sub-section(2) odc$ion 12; or

(d)in contravention of Section 8 uses the term “Schloml its equivalent in any
Indian Language in relation to such institution; or

(e) commits any breach of any rule farmed undestAct;

Shall be punished with imprisonment for a term whimay extend to six months or
with fine which may extend to Rs. 1,000 or with hot

22. Delegation of powers— The State Government may, by order, delegate any
of its powers and duties under this Act, except goaver to make rules, to any officer
subordinate to it not below the rank of Director.
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23. Power to make rules.—(1) The State Government may, subject to the
condition of previous publication make rules to paput the provisions of this Act.

(2) In particular, and without prejudice to the ngality of the foregoing
power, such rules may provide for all or any of tltedlowing matters, namely:-

(a)the manner in which education may be regulated by $tate Government;

(b)the conditions which every existing school shall feguired to comply with;

(c) establishment of a new school or the opening ofighbr class in an existing
school, or the closing down of a school or an ebigtclass in any existing
school;

(d)the form and manner in which an application for @goition of a school
shall be made;

(e)the facilities to be provided by a school to obtaatognition;

(f) the manner in which an appeal against the refusal wothdrawal of
recognition shall be made;

(g)the conditions under which aid may be granted toognized schools and on
the violation of which aid may be stopped, reducgdsuspended;

(h)the minimum qualifications for, and method of retrnent and the terms
and conditions of service of employees;

(i) the code of conduct for the employees and the dgi$sary action to be
taken for the violation thereof;

(j) the manner of inspection of recognized schools;

(k) financial and other returns to be filed by the Mgitag Committee of
recognized Schools and the authority by which sueturns shall be audited,;

(D manner of accounting and operation of school fundd aother funds of a
recognized school;

(m) fees and other charges which may be collected bgcagnized school;

(n)the particulars of property of the Society earmatkimr the school which
shall be furnished to the appropriate authoritysatch intervals as may be
indicated by that authority;

(o) fees, not exceeding Rs. 10 for preferring a appaaler this Act;

(p) any other matter which is to be, or may be, prelsedi under this Act.

(3) All rules made under this Section be laid orettable of the Legislative
Assembly.

24. Power to remove difficulties.— If any difficulty arises in giving effect to
the provisions of this Act, the State Governmentymbay order not inconsistent with
the provisions of this Act, remove the difficulty :

Provided that no such order shall be made after éxpiry of period of two
years from the commencement of this Act.
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