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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 27th August, 2009/Bhadra 5. 1931(Saka)

The following Act of Parliament received the assent of the President on the
26th August, 2009, and is hereby published for general information: —

THE RIGHT OF CHILDREN TO FREEAND COMPULSORY
EDUCATION ACT, 2009

No. 35 or 2009_

) .

[261h August, 2009.)
AnAct to provide for free and compulsory education to all chuldren of the

age of six to fourteen years.

B itenacted by Parliament in the Slxncth Year of the Republic of lndxa as follows:—

- CHAPTER|

PRELIMINARY
L. (1) This Act may be called the Right of Chlldmn to Free and & ompulwrv Education  Short utke,

Act, 2009, exicnt and
sammoende

(2) tt shall extend to the whole of India except the Stazc of Jammu and Kashmir. memt

(3) It shall come into force on such date as lhc Ccntral Government may, by
notification in the Ofticial Gazette, appoint. .
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Deffinrion: 2. In this Act, unless the context otherwise requires—

(a) "appropriaie Government” means—

(#) in relation to a school established, owned or controlied by the Central
Government, or the administrator o¥the Union territory, having no legislature,
the Central Government;

{#i) in velation t0 a school, other than the school referred to in sub-
ctase (), established within the territory of—

(A) a State, the State Government,

(B) a Union territory having legislature, the Government of that
Union territory;

(b) “capitation fee”™ means any kind of donanon or contribution or payment
oﬁmthmmq&enouﬁedhytheschool :

(c) "child" means a male or female child of the age of six to founeen years,

, (d) "child belonging 1o disadvantaged group” means a child belanging to
the Scheduled Caste, the Scheduled Tribe, the socially and educationally backward
class or such other group having disadvantage owing to social, cultural, economical,
geographical, linguistic, gender or such other factor. as may be specified by the
appropriate Government, by notification;

(e) “child belonging to weaker section” means a child belongmg to such
parent or guardian whose annual income is lower than the minimum limit specified
by the appropriate Government, by notification; .

(/) “elementary education” means the edycation from first class to eighth
class; ) e
(g) "guardian®, in relation to a child, means a person having the care and
custody of that child and includes a natural guardian or guardian appointed or
declared by a court or a statute;

() "local authority” means a Municipal Corporation or Municipal Ccuncil or

Zila Parishad or Nagar Panchayat or Papchayat, by whatever name called, and

includes such other authority or body having administrative control over the school

or empowered by or under any law for the time being in force to function as a local

authority in any city, town or village;
(#) "National Commission for Protection of Child Rights"” means the National

Commission for Protection of Child Rights constituted under section 3 of the

. Commissions for Protection of Child Rights Act, 2005, 4.0f 2006 «

(/) "notification" means a notification published in the Official Guzetic;

(k) "parent” means cither the natural or step or adoptive father or mother of
a child;

(/) "prescribed” means‘prescribcd by rules made under this Act;
(m) "Schedule™ means the Schedule annexed to this Act;
(n) "school” means any recognised school xmpanmg clementary education

and includés— .

(1) a school established, owned or controlled by the appropriate ,
Govermment or a local authority;

(i) an aided school receiving aid or grants to meet whole or part of its
expenses from the appropriate Government or the local authority:

(iif) a schaol belonging to specified category, and
(iv) an unaided school not receiving any kind of aid or grants to meet
its expenses from the appropriate Government or the local authority;

(o) "screening procedure* means the method of selection for admission of a
child, in preference over another, other than a random method:

5



4 of 2006.

i of 1940

Sec. 1] THE GAZETTE OF INDIA EXTRAORDINARY 3

(p) “specificd category”, in relation to a school, means a school known as
Kendriye Vidyalaya, Navodaya Vidyalaya, Sainik School or any other school having
a distinct character which may be specified, by notification, by the appropriate
Government;

(¢) "Stat¢ Commission for Prc:;te;(ion of Child Rights" means the State
Commission (pr Protection of Child Rights constituted under section 3 of the
Commissions tbr Protection of Child Rights Act, 2005.

CHAPTERI
RIGHT 1O FREE AND COMPULSORY EDLCATION

3. (1) Every child of the age of six to fourteen years shall have a right to free and
compulsoryeducauon in a neighbourhood school till completion of elementary education.

(2) For the purpose of sub-section (/), no child shall be liable to pay any kind of fee
or charges or expenses which may prevent him or her from pursuing and completing the
clementary éducation:

Provided that a child suffering from disability, as defined in clause (/) of section 2 of
the Persons with Disabilities (Equal Opportunities, Protection and Full Participation)
Act. 1996, shall have the right 10 pursue frée and compulisory elementary education in
accordance with the provisions of Chapter V of the said Act. :

4. Where a child above six years of age has not been admitted in any school or
though admitted, could not complete his or her elementary education, then, he or she
shail be admitted in a class approprlate 1o his or her age:

Provided that where a child is directly admitted ina class appropriate to his or her
age, then, he or she shall, in order 1o be at par with others, have a right to receive special
training, in such manner, and within such time-limits, as may be prescribed:

Provided further that a child so admitted to elementary education shall be entitlted
to free educaticn till completion of elementary education even after fourteen years.

S. (/) Where in a school, there is no provision for completion of elementary
education, a child shall have a right to seek transfer to any other school, excluding the
school specified in sub-clauses (/i) and (iv) of clause (n) of section 2, for completing his
or her elementary education.

(2) Where a child is required to move from one school to another, either within a
State or outside. for any reason whatsoever, such child shall have a right to seek transfer
to any other school, excluding the school spccnﬁed in sub-clauses (iii) and () of
clause (n) of section 2, for completing his or her elementary education.

(3) For seeking admission in such other school, the Head-teacher or in-charge of the
school where such child was last admitted, shall immediately issue the transfer ccrtificate:

Provided that delay in producing transfer certificate shall not be a ground for either
delaying or denying admission in such other school:

Provided further that the Head-teacher or in-charge of the school delaying issuance
of transfer certificate shall be liable for disciplinary action under lhe service rules
applicable to him'or her.

CHAPTER !

Dumnies oF apPROPRIATE GOV ERNMENT, LOCAL AUTHORITY AND PARENTS

. b

6. For carrying out the provisions of this Act, the appropriate Government and the
local authority shall establish., within such area or, limits of neighbourhood, as may be
prescribed, a school, where jt is not so established, withln a pcnod of lhree years {rom the
commencement of this Act. :
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7. (1) The Central Government and the State Governments shall have concurrent
responsibility for providing funds for carrying out the provisions of this Act.

(2) The Central Government shall prepare the estimates of capital and recurring
expenditurc for the implementation of the provisions of the Act.

(3) The Central Government shall provide to the State Governments, as grants-in-
aid of revenues, such percentage of expenditure referred to in sub-section (2) as it may
determine, from time to time, in consultation with the State Governments.

(#) The Central Government may make a request 1o the President 1o make 4 reference
to the Finance Commission under sub-clause (d) of clause (3) of article 280 to exumine the
need for additional resources to be provided to any State Government so that the said
State Government may provide its share of funds for carrying out the provisions of the

“Act.

(5) Notwithstanding anything contained in sub-section (+), the State Government
shall, taking into consideration the sums provided by the Central Government to a State
Government under sub-section (3), and its other resources, be responsible to provide
funds for implementation of the provisions of the Act.

(6) The Central Government shall--

(@) develop a framework of national curriculum with the help of academic
authority specified under section 29;

(b) develop and enforce standards for training of teachers;

(c) provide technical support and resources to the Stawe Government for
promoting innovations, researches, planning and capacity building.

8. The appropriate Government shall—
(a) provide free and compulsory elementary education to every child:

Provided that where a child is admitted by his or her parents or guardian, as
the case may be, in a school other than a school established, owned, controlled or
substantially financed by funds provided directly or indirectly by the appropriate
Government or & local authority, such child or his or her parents or guardian, as the
case may be, shall not be entitled to make a claim for reimbursement of expenditure
incurred on elementary education of the child in such other school.

Explanution.—The term “compulsory education” means obligation of the
- apprepriatc Gevesnmens tos—

(i) provide free elementary education to every child of the age of six to
fourteen years; and

(ii) ensure compulsory admission, attendance and completion of
¢lementary education by every child of the age of six to fourteen years;

(b) ensure availability of a neighbourhood school as specified in section 6;

(c) ensure that the child belonging to weaker section and the child belonging
to disadvantaged group are not discriminated against and prevented from pursumg
and completing elementary education on any grounds;

() provide infrastructure including school building, teaching stalY and learning
equipment;

(e) provide special training fadility specified in section 4.

(/) ensure and monitor admission, auendancc and compleuon of clementary
education by every child:

{g) cnsure good quality elementary education conforming to the standards
and norms specified in the Schedule;

7
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{*)ensure timely prescribing of curriculum and courses of study for ¢lementary
education; and

(i) provide waining facility for teachers.
%, Every local authority shall— .

(0) provide free and compulsory elementary education to gvery child:

Provided that where a child is admitted by his or her parents or guardian, as
the case may be, in a'school other than a school established, owrjed, controlled or

substaniially financed by funds provided directly or indirectly by the appropriate

Goverament of a lacal authority, such child or his or her parents or guardian, as the

case may be, shall not be entitled to make a claim for reimbursement of expenditure
incurred on elementary education of the child in such other school; ‘

() ensure availability of a neighbourhood school as specified in section 6;

() ensure that the child belonging to weaker section and the child belonging -

10 disadvantaged group are not discriminated against and prevented from pursuing
and completing elementary education on any grounds;
(d) maintain records of children up to the age of fourteen years residing

within its jurisdiction, in such manner'as may be prescribed; :

(¢) ensure and monitor admission, attendance and completion of elememary
education by every child residing within its jurisdiction;

(N provide infrastructure mcludmg school building, teaching ml'fand learning
material;

{g) provide special mmmg facility specifiod in section 4;

(#) ensure good quality elementary education conforming o the standards
and norms specified in the Schedule;

(1) ensure timely prescribing of curriculum and courses of study for elementarv
education;

(/) provide trammg facility for teachers;

(k) ensure admission of children of migrant families;

(/) monitor functioning of schools within its jurisdiction; and

{(m) decide the academic calendar,

10. {tshall be the duty of every parent or guardxan to admlt or cause to be admitted
his or her child or ward, as the case may be, to an elementary education in the
neighbourhood school.

11. With a view 10 prepare children above the age of three years for elementary

education and to provide early childhood care and education for all children until they

complete the age of six years, the appropriate Government may make necessary
arrangement for providing free pre-school education for such children. ‘

CHAPTER IV
RESPONSIBILITIES OF SCHOOLS AND TEACHERS
12.(1) For the purposes of this Act, a school,—

() specified in sub-clause (/) of clause (») of secuon 2 shall prowde free and
compulsory elementary education to all children admitted therein;

(#) specified in sub~clause (ii) of clause (n) of sccuon 2 shall provide free and
compulsory elememmy education to such propomon of children admitted therein
as its annual recurring aid or grants so received bears to its annual recurring
exponses, subject to a minimum of twenty-five per cent.;

(c) specificd in sub-clauses (iif) and (iv) of clause () of section 2 shall admit
in class |, to the extent of at least twenty-five per cent. of the strength of that class,
children belonging to weaker section and disadvantaged group in the
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acighbourhood and provide free and compulsory elementary education till its

completion:

Provided further that where 8 school specified in clause (#) of section 2
imparts pre-school education, the provns:ons of clauses (a) to {(c) shall apply for
admission to such pre-school education.

(2) The school specified in sub-clause (iv) of clause (n) of section 2 providing free
and compulsory elementary education as specified in clause (c) of sub-section (/) shall
be reimbursed expenditure so incurred by it to the extent of per-child-expenditure incurred
by the State, or the actual amount charged from the child, whichever is less, in such
manner as may be prescribed:

Provided that such reimbursement shall not exceed per-child-expenditure incurred
by a school specified in sub-clause (i) of clause (n) of section 2:

_ Provided further that where such school is already under obligation to provide free
education to a specified number of children on account of it having received any land.
building, equipment or other facilities, either free of cost or at a concessional rate, Such
school shall not be entitied for reimbursement to the extent of such obligation.

(3) Every school shall provide such information as may be required by the appropriate
Government or.the Jocal authority, as the case may be.

13. (1) No school or person shall, while admitting a child, collect any capitation fee
and subject the child or his or her parents or guardian to eny screening procedure.

(2) Any school or person, if in contravention of the provisions of sub-
section (/),—
(a) receives capitation fee, shall be punishable with fine which may extend to
ten times the capitation fee charged;
(b) subjects a child to screening procedure, shall be punishable with fine
which may extend to twenty-five thousand rupces for the first contravention and
fifty thousand rupees for each subsequent contraventions.

14. (/) For the purposes of admission to elementary education, the age of a child
shall be determined on the basis of the birth certificate issued in accordance with the
provisions of the Births, Deaths and Marriages Registration Act, 1836 ot on the basis of
such other document, as may ba prescribed.

2) No child shall be denied admission in a school for lack of age proof.
18. A child shali be admitted in a-school al the commencement of the academic year
or within such extended period as may be prescribed:
Provided that no child shall be denied admission if such admission is sought
ssubsequent 10 the +extended poriod:
Provided further that any child admitted after the extended period shall compiete
his studies in such manner as may be prescribed by the appropriate Government.

16. No child admitted in a school shall be held back in any class or expelled from
school till the c.:omplaion of elementary education.

1. (1) No child shall be subjected to physical punishment or mental harassment.

" (2) Whoever contravenes the provisions of sub-section (/) shall be liable 10
disciplinary action under the service rules applicable to such person.

18. (/) No school, other than a school established. owned or controlled by the
appropriate Government or the local authority, shall, after the commencement of this Act.
be established or function, without obtaining a certificate of recognition from such
authority, by making an application in such form and manner, as may be prescribed.

(2) The authority prescribed under sub-section (1) shall issue the centificate of
recognition in such form, within such period, in such manner, and subject to such
conditions, as may be prescribed:

6 of 1386
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Provided that no such recognition shall be granted to a school unless it fulfils
norms and standards specified under section 19.

{3) On the contravention of the conditions of recognition, the prescribed authority
“1all, by an order iry writing, withdraw recognition:

Provided that such order shall contain a direction as to which of the néighbourhood

~hool, the children studying in the derecognised school, shall be admitted:
~ Provided further that no recognition shall be so0 withdrawn without giving an
pporiunity of being heard to such school, in such manner, as may be prescribed.

(%) With e1Tect from the date of withdrawal of the moognmon under sub-section (3),
uo such schooi shall continue to function,

(53 Any person who establishes or runs a school wnthom oblammg certificate of
recognition, or continues to run a school after withdrawal of recognmon, shall be liable to
fine which may extend 10 one lakh rupees and in case of continuing contraventions, to a
nne ¢f ten thousand rupees for each day during which such contravention continues.

19. (/) No school shail be established, or recognised, under section 18, uniess it
fulfils the norms and standards specified in the Schedule.

(2) Where a school established before the commencement of this Act does not fulfil
the norms and standards specified in the Schedule, it shall take steps to fulfil such norms
sid standards at s own expenses, within a period of three years from the date of such
conmencement.

(3) Where a school fails to fulfil the norms and standards within the period
specified under sub-section (2), the authority prescribed under sub-section (/) of section
i § shall withdraw recognition granted to such school in the manner specified under
sub-section (3) thereof.

(+) With eflect from the date of withdrawal of recognition under sub-section (3), no
schoo! shall continue to function.

(5) Any person who continues to run a school afier the recognition is withdrawn,
shall be liable to fine which may extend to one lakh rupees and in case of continuing
contraventions, to a fine of ten thousand rupees for each day during which such
contravention continues.

20. The Ceniral Government may. by notification, amend the Schedule by adding
“1, o1 omitting therefrom, any norms and standards.

21. (/) A school, other than a school specified in sub-clause (iv) of clause (n) of
.ection 2, shall constitute a School Management Committec consisting of the elected
~presentatives of the local authority, parents or guardians of children admitted in such
schoo! and teachers:

Provided that atleast lhrcc-founh of mcmbers of such Commitee shall be parents

or guardians: ;

Provided further that propomonate representation shall be given to the parents or
suardians of children belonging to disadvantaged group and weaker section:

Provided also that fifty per cent. of Members of such Committce shall be women.

(2 The School Management Commitree shall perform the following functions,
namcly:—

(a) monitor the working of the sehool
(b) prepare and recommend school devclopmcm plan;

(c) monitor the utilisatioh of the grants received from the appropriate
Governunent or local authority or any other source; and
(@) perform such other functions as may be prescribed.
22. (/) Every School Management Committee, constituted under sub-section (/) of
section 21, shall prepare a School Development Plan, in such manner as may be prescribed.
{(2) The School Development Plan so prepared under sub-section (/) shall be the
basis for the plans and grants to be made by the appropriate Government or local authority,
ss the case may he. .
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23. (/) Any person possessing such minimum qualifications, as laid down by an
academic authority, authorised by the Central Government, by notitication, shall be eligible
for appointment as a ysacher. '

(2) Where a-State does not have adequate institutions offering courses or training
in teacher cducation, or teachers possessing minimum qualifications as laid down under

sub-section (/) are not available in sufficient numbers, the Central Government may, if it

deems necessary, by notification, relax the minimum qualifications required for appointment
as a teacher, for such period, not exceeding five years, as may be specified in that
notification:

Provided that a teacher who, at the commencement of this Act, does not possess
minimum gualifications as laid down under sub-scction (), shall acquire such minimutm
_qualifications within a period of five years.

(3) The salary and allowances payable to, and the terms and conditions af service
of, teachers shall be such as may be prescribed. '

24. (1) A teacher appointed under sub-secnon (I)of sccuon 23 shall pcrfurm the
following dulies, namely: — .o

(a) maintain regularity and punctuahty in attending school.

{b) conduct and completc the curriculum in accordance with the provisions
of sub-section (2) of section 29,

{c) complete entire curriculum within the specified time;

(d) assess the learning ability of each child and according!y supplement
additional instructions, if any, as required,

fe) hold regular meetings with parents and guardians and apprise them about
thé regularity in attendance, ability to learn, progress made in learning and any
other relevant information about the child; and

() perform such other duties as may be prescribed. '

(2) A teacher committing default in performance of duties specified in sub-section (/),
shall be liable 1o disciplinary action under the service rules applicable 1o him or her.

Provided thar before taking such disciplinary action, reasonable opportunity of
being heard shall be afforded 1o such teacher.

(3) The grievances, if any, of the teacher shall be redressed in such manner as may

be nrescribed.

25. (1) Within six months from the date of commencement of this Act, the appropriate
Governiment and the local authority shall ensure that the Pupil-Teacher Rat:o, as specified
in the Schedule, is maintained in each school, !

{2) Y or the purposc of maintaining the Pupil-T:achcr- Ratio under sub-section (/).
no teacher posted in a school shall be made to serve in any other school or office or
deployed for any non-cducational purpose, other than those specified in section 27.

26. The appointing authority, in relation to a school established, owned, controilea
or substantially financed by funds provided directly or indirectly by the appropriate
Government or by a local authority, shall ensurc that vacancy of teacher in a school under
its control shall not exceed ten per ceat.'of the total sanctioncd strength.

27. No teacher shall be deployed for any non-educational purpose: cther than the
decennial population census, disaster relief duties or duties relating i elections o the
local authority or the State Legislatures or Parliament, as the case may be.

28. No teacher shall engoge himselt or herself in private tuition o> pnvalc teaching
acuvxty

11
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CHAP’IERV
CURRICULUM AND COMPLETION OF ELEMENTARY EDUCATION
29, (1) The curriculum and the evaluation procedure for elementary education shall

be laid down by an academic authority to bé specified by the appropriate Government, by
notification.

(2) The academic authority, while laying down the curriculum and the evaluation
procedure under sub-section (/), shall take into considerstion the following, namely:—
fa) cenformity with the values enshrined in the Constitution;
{d) all round development of the chiid;
{c) building up child's knowledge, potentiality and talent;
(d} development of physical and mental abilities to the fullest extent;
(e) learning through activities, discovery and exploration in a child friendly
and child-centered manner;
() medium of instructions shall, as far as practicable, be in child's mother
tongue;
% makmg the child free of fear, rauma and anxmy and helping the child to
express views freely;
k) comprehensive and continuous evalustion of child’s understanding of
knowledge and his or her ability to apply the same.
30. (1) No child shail be requtred to pass any Board examination till completion of
clementary education.

(2) Every child completing his elemenuuy educatjon shall be awarded a certificate,
in such form and in such manner, as may be prescribed.

CHAPTER V]
PROTECTION OF RIGHT OF CHILDREN
31. (1) The National Commission for Protection of Child Rights constituted under
section 3, or. as the case may be, the State Commission for Protection of Child Rights
constituted under section 17, of the Commissions for Protection of Child Rights

Act, 2008, shall, in addition to the functions assigned to them under that Act, also perform
the following functions, namely:—

~ (a) examine and review the sixfeguards for ﬁghts provided by or under this
Act and recommend measures for their effective implementation;
(b) inquire into complaints relating to child's right to frce and compulsory
education; and

{c) take necessary steps as provided under sections 15 and 24 of the said

Commissions for Protection of Child Rights Act.

(2) The said Commissions shall, while ‘inquiﬁng into any matters relating to child's
right to free and compulsory education under clause {¢) of sub-section (/), have the
same powers. as assigned to them respectively under sections 14 and 24 of the said
Commissions for Protection of Child Rights Act...

(3) Where the State Commission for Protection of Child Rights has not been
constituted in a State, the appropriate Government may, for the purpose of performing the
functions specified in clauses (a) to (¢) of sub-section (7), constitute such authority, in
such manner and subject to such terms and conditions, at may be prescribed.

32, (1) Notwithstanding anything contained in section 31, any person having any
grievance relating tq the right of a child under this Act may make a written complaint to
the local authority having jurisdiction.

(2) After receiving the complaint under sub-section (7), the local authority shall
decide the matter within a period of three months after affording a reasonable opportunity
of being heard to the parties concemed, :

Curricwlunm
and evmtuastion
procediure?

Examinstiion

and

completion
cerificate:.

Monitoring of
chitd's rigiht to
education. .

Redresssl  of
gricvances.
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Coastitution
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(3) Any person aggrieved by the decision of the local authority may prefer in
appeal 1o the Staie Commission for Protection of €hild Rights or the authomy prescribed
under sub-section (3) of section 31, as the case may be.

() The appeal preferred under sub-section (3) shall be decided by State Commissien

for Protection of Child Rights or the avthority prescribed under sub-section (3 «f

section 31, as 'thé.  cpss. may be, as provided under clause (c) of sub-section (/) of section 3 :

33. (1) The Central Government shall constitute, by notification. a National Advisory
Council, consisting of such number of Members, not exceeding fifteen, as the Central
Government may deem necessary, to be appointed from amongst persons haviny
knowldge and practical experience in the field of elementary education and caild
development. .

{2) The functions of the Natjonal Advnsory Council shall be to advise the Cenuai
Government on implementation of the provisions of the Act in an effective manner.

- (3} The allowances and other terms and conditions of the appointment of Memacrs

of the National Advisory Council shall be such as may be prescribed. !

34. (1) The State Government shall constitute, by notification. a State Advisory
Council consisting of such number of Members, not exceeding fifteen, as the St
(iovernment mity deem nccessary, to be appointed from amongst persons having knowledue
and practical experience in the field of clementary ¢ducation and child development

r2) The functions of the State Advisory council shall be to advise the State
Gavernment on implementation of the provisions of the Act in an etfective manner.

{3) The allowances and other terms and conditions of appointment of Members of
the State Advisory Council shall be such as may be prescribed. -

CHAPTER VII
MISCELLANEOUS
35. (1) The Central Government may issue such guidelines 10 the’ appropn.m

Govemment or; as the case may be, the local authority, as it deems fit for the purposas of

R implementation of the pravisions of this Act.

Previous
sanction for
prosecution

" implementation &f the provxsmns of this Act. S

(2) The appropriate Govenment may issue guidclines and g'lve such directions. as
it deems fit, to the local authomy or the School Managemcnt Commmce regarding

PRI

{3) The Jocal authomy may issue gmdelmes and give such directions, as it deems

fit. to the School Management Committee regarding implementation of the provisions of
- thvis Act-

36, No prosecution ‘for oﬂ'cnces pumshable under wbscmon 12).0f scction 13,
sub-section (5 of section 18 and sub-sectlon' (5} of section 19 shall be instituted except
with the previous sanction of an officer airthorised in this behalf, by thc appropriate

- Government, by notification.

Protection o'f
action taken in
good faith

Power of .
appropnate
Goverament
to make rules.

:37. No suit or other legal proceeding shall li¢ against the Central Governnrent, the
State Government, the National Commission for Protection of Child Rights, the State

. Commission for Protection of Child Rights, the local authom). the School Management

Commmec or any person, in rcspcct of anything which is in good" faith done or‘intehded
to be donc. M pursuance of this Act, or any rules-or order made thereunder.

38.1/) The appropna(c Government may, by nonﬁcanon, makc rulcs Kbr carrme
oul the provisions of this Act. -+ .

-(2) In particular, and without prejudice to the generality of th» 1oregomg powers

- such rules may provide for all or. any of the following matters, namely: -~

- faj the manner of gnvmgspecnal trammg and the time- limit lhcreof undcr first
proviso to section 4: .
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(b) the area or limits for. establishment of a neighbourhood school, under
section 6;

(c) the manner of maintenance of records of children up to the age of
rounccn years, under clause (d) of section 9;

(d) the manner and extent of reimbursement of expcndlture. under sub-
section (2) of section 12;

{e) any other document for determining the age of child under sub-
section (/) of section 14;

() the extended period for admission and the manner of completing study if
admitted 2fter the extended period, under section 15;

(g) the quthority, the form and manner of making application for certificate of
recognition, under sub-section (/) of section 18;

(k) the form, the period, the manner and the conditions for issuing cemﬁcate
of recognition, under sub-section (2) of section 18; .

() the manner of giving opportunity of bearirig under ‘second proviso 1o
sub-section (J) of section 18; -

() the other functions to be perfonned by School Mnnagemmx Committec
' under clausc (d) of sub-section (2) of section 21;

(k) the manner of pn:panng Schoot Development Plan under sub-section (/)
of section 22;

(1) the salary and allowances payable to, and the terms and conditions of
service of, teacher, under sub-section (3) of section 23;

(m) the duties to be performed by the teacher under clause (/) of sub-
section (/) of section 24; '

{n) the manner of rcdressmg grievances of teachers under sub-section (3)
of scction 24;

{o) the form md manner of awarding certificate for complet\on of elementary
education under sub-section (2) of section 30;

(p) the authority, the manner of its constitution and the terms and conditions
therefor, under sub-section (3) of section 31;

{q) the allowances and other terms and conditions of appointment of Members
of the National Advisory Council under sub-section (3) of section 33

(r) the allowances and other terms and conditions ofappoimmehl of Members
of the State Advisory Council under sub-section (3) of section 34

(3) Every rule made under this Act and every notification issued under sections 20
and 23 by the Central Government shall be laid, as soon as may be after it is made, before
cach House of Parliament, while it is in session, -for a total period of thirty days which may.
be comprised in one session or in two or more successive sessions, and if, before the
expiry of the session xmmedmtely following the session or ‘the successive sessions
aforesaid, both Houses agree’in making any modification in the ruje or notification or
both Houses agree that the rule or notification should not be made, the rule or notification
shall thereafter have effect only in such modificd form or be of no effect, as the case may
be; so, however, that any such modification or annulment shall be without prejudice to
the validiry of anything previousty done under that rule or natification.

. (4) Every rule or notification made by the State Government under this Act shall be
laid, as soon as may be after it is made, before the State Legislatures.

14 .
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THE SCHEDULE
(See sections 19 and 25)
NQRMS AND STANDARDS FOR A SCHOOL

SI.No. em. T

Norms and Standards

2

Number ofmchcrs
(a) For first class to fifth class

(b) For sixth class to eighth
class

-» Building

Admitted children Numb-:r of teachers
Up to Sixty Two

Between sixty-one to  Three

ninety ;

Between Ninety-one to Four

" one hundred and

twenty
Between One hundred  Five
and twenty-one to two
hundred
Above One hundred  Five plus one Head-
and fifty children  «  teacher

¢

" Above Two hundred  Pupil-Teacher Ratio

children (excluding Head-
teacher) shall not
exceed forty

(1) At least one teacher per ciass so that
there shall be at least one teacher each
for— -

(D) Science and Mathemat-c:,
(if) Social Studies; ‘
(iiiy Languages.

. (2) At least one teacher for every thiry-five

children.
(3) Where admission of children 1s abovc
one hundred—
v o /e foll Neheadacacher, =

(if) part time instructors for- -
(A) Art Education; '
(B) Health and Physica! Education;
(C) Work Education. -~

LAl \veathcr building conssstmb of——

(1) at least one class-room for cver) teacher”
., Bndanoffice-cum- su)re-«.um-Hx.ad teacher’s
room, -

. (ti) bamcr Eec access;,
(iu) scparate tonlcts for boys and glrls

(iv) safe and adequate drinking water facility
to all children;

(v) a kitchen where mid-Jay mual is cooked in
the schooly +-

(v} Playground‘

15
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Norms and Standards

SL No. Jtem

3. Minimum number of working
days/instructional hours in an
scademic year

4 Minimum number of working
‘ hours per week for the teacher
5.  Teaching leaming equipment

6. Library

7. Playmaterial, gamesand
_ sports equipment

(vii) arrangements for securing the school
building by boundary wall or fencing.

() two hundred working'days f6r first class to
fifth class; -
(if) two hundred and twenty working days for
sixth class to eighth class;

(iiiy eight hundred instructional hours per
academic year for first class to fifth class;

(iv) one thousand instructional hours per
academic year for sixth class to eighth
class.

forty-five teaching including preparation
hours. L.

- i
Shall be provided to each class as required.

There shall be a library in each school
providing newspaper, magazines and books
on all subjects; including story-books.

Shall be provided to each class as required.

T.K. VISWANATHAN,
Secretary 1o the Govi. of India

PRINTED BY THE GENERAL MANAQER, GOVT. OF INDIA méss%mmo ROAD, NEW DELH1
AND PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHI, 2009

GMGIPMRND—3843G! —28-08-2009.

-
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PART - II - Section 3 - Sub-section (i)
.PUBLISHED BY AUTHQRITY . .

No. 1801 - NEW DELHI, FRIDAY, APRIL 9, 2010/CHITRA 19, 1993

~ MINISTRY OF HUMAN RESOURCE DEVELOPMENT

- (Department of School Education and Literacy)

NOTIFICATION
Ng:w Delhi, the 8th April, 2010
G.S.R 301 (E) - In‘engcise',of the powers conferred by section 38 of the Right
of Children to Freg and compulsory Education Act, 2009 (35 of
2009), the Central Government hereby makes the following rules,
. namely:-
1. Short title and Commencement:- (1) These Rules may be called the Right of
, - Children to Free and Compulsory Education Rules, 2010. |
(25 They shall come into force on the date of their publication in the Official

Gazette.
<PART ¥ »PRELFVMINARY <

2. Definitions: (1) In these rules, unless the context otherwise requires:

a)  “Act” Means the Right of Children to Free and Compulsory Education
Act 2009 (35 0f 2009):

b) “Anganwadi” means an Anganwadi Centre established under the Inte-
grated Child Development Services Scheme of the Ministry of Women
and Child Development of the Government of India. - =~ =

c) “appointed date” means the date on which the Act comes mto forcc as
notified in the Official Gazette. :

d “Approprlate Government”, unless otherwise spec1ﬁed means Gov-

. ernment of a Union territory (without State Legislature):
- e)  “District Education Officer” means an Officer of the appropriate Gov-
ernment in charge for elementary education in a district:

f)  “pupil cumulative record” means record of the progress of the child
based on comprehensive and continious evaluation:
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-
—

g)  “school mapping” means planning school location for the purpose of section 6 (of the
Act to overcome social barriers and geographical distance.
(2) All references to “forms” in these rule's shall be construed as references to forms set out in
Appendix I hereto.
(3) All other words and expressions used here1n and not defined but defined in the Act shall
have the same meanings respectively assigned to them in the Act.

PART I - SCHOOL MANAGEMENT COMMITTEE

3. Composition and functions of the School Management Committee: (1) A Scchool
Management Committee (hereinafter in this rule referred to as the said Committee) shall be: con-
stituted in every school, other than an unaided school, within six months of the appomted date, -
and reconstituted every two years.

(2)  Seventy five percent, of the strength of the said Committee shall be from amongst pairents
or guardians of children.

(3)  The remaining twenty five percent, of the strength of the. sa1d Committee shall be from
amongst the following persons, namely:-

(a) one third members from amongst the elected members of the local autho ity, to be
decided by the local authority;

(b) one third members from amongst teachers from the schools, to be decided by the
teachers of the school; _

(c) one third members from amongst local educationists or children in the school, to be
decided by the parents in the said committee.

(4)  To manage its affairs, the said committee shall elect a chairperson and vice Chairperson
from among the parent members; the head teacher of the school or where the school does not
have a head teacher, the senior most teacher of the school, shall be the ex-officio member-conve-
ner of the said gommittee.

(5) The said Commlttee shall meet at least one a month and the minutes and decisions of the

' meetmgs shall be properly recorded and made available to the public.

(6)  The said Committee shall, in addition to the functions specified in clauses (a) to (d) of .
sub-section (2) of section 21, perform the following functions, namely:

(a) communicate in simple and creative ways to the population in the nelghbourhood of
the school, the rights of the child as enunciated in the Act: As also the duties of the
appropriate Government, local authority, school, ‘parent and guardian;

(b) ensure the implementation of clauses (a) and (¢) of section 24 and of section 28.

(¢) monitor that teachers are not burdened with non academlc duties other than those

«  specified in section 27. ‘ o

(d) ensure the enrolment-and continued attendance of all the chlldren from the neigh-

_ bourhood in the school; :

(¢) monitor the maintenance of the norms and standards spec1ﬁed in the schedule

(f) bring to the notice of the local authority any deviation from the rights of the child,
in particular mental and physical harassment of children, denial of admission and
timely provision of free entitlements as per sub-section (2) of section 3:

(g) identify the needs, prepare a plan, and monitor the implementation of the provisions
of Section 4:
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(h) monitor the identification and enrolment of, and facilities for education of children
with disability, and ensure their participation in and completion of elementary educa-
tion.

(i) monitor the implementation of the mid-day meal in the school.

(J) prepare an annual account of receipts and expenditure of the school.

(7)  Any money received by the said Committee for the discharge of its functions under this
Act shall be kept in a separate account to be audited annually. ' -

(8)  The accounts referred to in clause (i) to sub-rule (6) and in sub-rule (7) should be signed
- by the chairperson or vice-chairperson and convenor of the said Committee and made available
to the local authority within one month of their preparation.

4, Preparation of School Development Plan: (1) The:School Management Committee
shall prepare a School Development Plan at least three months before the end of the financial year
in which it is first constituted under the Act. .

(2)  The School Development Plan shall be a three year plan comprlslng three annual sub
plans. ‘

(3)  The School DeVelopment Plan’shall contain the following detalls namely:

a) estimates of class-wise enrolment for each year; - '

b) requirement of the number of addltlonal teachers; including Head Teachers, subject
* teachers and part time instructors, separately for Classes I to V and for classes VI to
VIII calculated with reference to the norms specified in the Schedule:

c) physical requirement of additional infrastructure and equipments, calculated with ref-
erence to the norms and standards specified in the Schedule:

d) financial requirement in respect of (b) and (c) above including for providing special -
training facility specified in section 4. entitlements of children such as free text books*
and uniforms and any other additional requirement for fulﬁlhng the responsrblllties
of the school under the Act. :

(4)  The School Development Plan shall be signed by the chairperson or v1cecha1rperson and
convenor of the School Management Committee and submitted to the local authority before the
end of the financial year in which it is prepared.

- . - e~ w e = = ===

5.' . Special Training:- (1) The School Management Committee of a school owned and man-
aged by the approprlate Government or local authority shall identity children requiring special
training and orgamze such training in the following manner namely:

a)  the special training shall be based on specially designed, age appropriate learning ma-
terial, approved by the academic authority specified in subsection (1) of section 29.

b) the said training shall be provided in classes held on the premises of the school, or in
classes organized in safe residential facilities;

¢) the said trammg shall be provrded by teachers working i m the school, or by teachers
specrally appomted for the purpose; '

d)  the duration of the said training shall be for a minimum penod of three months which
-may be extended, based on periodical assessment of learning progress for a maxi-
mun perlod not exceeding two years.
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(2) The child shall, upon induction into the age dpprdpriate class, after special training, comtiinue
to receive special attention by the teachers to enable him to successfully integrate with the resst of
the class, academically and emotionally

PART IV- DUTIES AND RESPONSIBILITIES OF CENTRAL :
GOVERNMENT, APPROPRIATE GOVERNMENT AND LOCALLAUTHORITY

6. Avea or limits of nelghbourhood - (1) The area or limits of nelghbourhood within whhich
a school has to be established by the appropriate Government of the local authority shall be.

(a) in respect of children in classes form I to V a school shall be established withiin a
walking distance of one km of the neighbourhood:

(b) inrespect of children in classes form VI to VIII a school shall be established withiin a
walking distance of three km of the neighbourhood:

(2)  Wherever required, the appropriate Government or the local authority shall

upgrade existing schools with classes form I to V to include classes form VI to VIII and in respect
of schools which start form class VI onwards the appropriate Government or the local authority
shall endeavour to add classes form I to V. wherever required.

(3)  In places with difficult terrain, risk of landslides, floods, lack of roads and in general,
danger for young children in the approach from their homes to the school, the appropriate Gov-
ernment or the local authority shall locate the school in such a manner as to avoid such dangers,
by reducing the area or limits specified under sub-rule (1)

(4)  For children from small hamlets, as identified by the appropriate Government or the: lo-
cal authority, where no school exists within the area or limits of neighbourhood specified under
sub-rule (1), the appropriate Government or the local authority shall make adequate arrange-
ments, such as free transportation and residential facilities, for providing elementary education in
a school, in relaxation of the area or limits specified in the said rule. -

(5)  Inplaces with high population denSIty, the appropriate Govemment or the local authority
may consider establishment of rhore than one neighbourhood school having regard to the number .
of children in the age: group of 6-14 years in such places. .

(6) ©+  The local authorlty shall identify the neighbourhood school(s) iwhere children can be ad-
mitted and make such information publi¢ for each habitation,

(7)  Inrespect of children with disability, which prevent them from accessing the school, the
appropriate Government or the local authority shall endeavour to make appropriate and safe
transportation arrangements to enable themto. attend schoo] and complete elementary educa-
tion. .

(8)  The appropriate-Government or the local authority shall ensure that access of chlldren to
the school is not hindered on account of social and cultural factors. '

7. Financial Responsnblllty of the Central Government:- (1) The Central Govemment
shall prepare annual estimates .of capital and. recurring expenditure for carrying out the provi-
sions of the Act, for a period of five years, w1t}un .one month of the appointed date, which may be
reviewed for every three years.

20



THE GAZETTE OF INDIA : EXTRAORDINARY  (PART II. Sec 3(1)

2) In order to implement the provisions of the Act, the Central Government shall, within a
period of six months of the appointed date, ensure that its programmes for elementary education
are in conformity with the provisions of the Act.

(3)  The Central Government shall, within a period of six months from the appointed date,
hold consultation with the State Governments and determine the percentage of expenditure which
it shall provide to the State Governments as grants-in-aid of revenues for implementation of the
Act.

*(4) Within one month of the appointed date, the Central Government shall cause a reference to
be made to the Finance Commission, and cause similar references to be made every time the
estimates are revised.

Provided that in case there is no Finance Commission in existence at the time of a par-
ticular reference, the Central Government may set up an alternative mechanism for the purpose
of providing resources to the State Governments.

8. Academic responsibility of the Central Government:- (1) The Central Government
shall notify an academic authority within one month of the appointed date for development of the
framework of national curriculum.

{2)  The Central Government shall, in consultation with the State Governments, and such
other academic authorities it may consider necessary, prepare a Scheme(s) for enabling the State
Governments and Union Territories to provide pre-service and in-service training of teachers in
respect of schools specified in sub-clauses (i) to (iii) of clause (n) of section 2 of the Act, includ-
ing a monitoring mechanism in accordance with the standards of training. 9. Responsibilities of
the appropriate Government and local authority:- (1) A child attending a school of the appropri-
ate Government or local authority referred to in sub-clause (i) of clause (n) of section 2, a child
attending a school referred to in sub-clause (ii) of clause (n) of section 2 in accordance with
clause (b) of sub-section (1) of section 12, and a child attending a school referred to in subclause
(iii) and (iv) of clause (n) of section 2 in accordance with clause ( ¢) of subsection (1) of section
12 shall be entitled to free education as provided for in subsection (2) of section 3 of the Act, and
in particular to free text books, writing materials and uniforms:

‘Provided that a chitd with disabitity shatl Be entitled-atso Tor free* special learning and -
support material.

Explanation: For the purposes of sub-rule (1), it may be stated that in respect of the child ad-
mitted in accordance with clause (b) of sub-section (1) of section 12 and a child admitted in ac-
cordance with clause (c) of sub-section (1) of section 12, the responsibility of providing the free
entitlement shall be of the school referred to in sub-clause (ii) of clause (n) of section 2 and of
sub-clauses (iii) and (iv) of clause (n) of section 2, respectively.

(2)  For the purpose of determining and for establishing neighbourhood schools, the
appropriate government or the local authority shall undertake school mapping, and identify all
children, including children in remote areas, children with disability, children belonging to dis-
advantaged group, children belonging to weaker section and children referred to in section 4,
within a period of one year from the appointed date, and every year thereafter.

(3)  The appropriate Government or the local authority shall ensure that no child is subjected
to caste, class, religious or gender abuse in the school.
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(4) For the purposes of clause (c) of section 8 and clause (c) of section 9, the appropriate Govvern-
ment and the locai authority shall ensure that a child belonging to a weaker section and a c:hild
belonging to disadvantaged group is not segregated or discriminated against in the classroyom,
during mid day meals, in the play grounds, in the use of common dnnklng water and toilet faecili-
gxes and in the cleaning of toilets or classrooms.

10. Maintenance of records of children by the local authority:- (1) The local authority sshall
maintain a record of all children in its jurisdiction, through a household survey, from their birth

till they attain the age of 14 years.
(2)  The record, referred to in sub-rule (1) shall be updated annually.

(3)  Therecord, referred to in the said sub- rule, shall be maintained transparently, I the pulblic
domain, and used for the purposes of clause (e) of section 9

(4)  The record, referred to in the said sub-rule shall, in respect of every chlld include

(a) name, sex, date of birth, place of birth;

(b) name, address, occupation of parent or guardian;

¢)  pre-primary school/anganwadi centre that the child attends (upto age 6);

(d) elementary school where the child is admitted;

(e) present address of the child;

(f) class in which the child is studying (for children between the age of 6 to 14), and if

' education is discontinued in the territorial jurisdiction of the local authority, the cause
of such dlscontlnuaﬁce :

(g) whether the child belongs to the weaker section;

(h)  whether the child belongs to a disadvantaged group; :

(i)  whether the child requires special facilities or residential facilities on account of" (i)
migration and sparse population; (ii) age approprlate adm1ss1on and (iii) disability.

5) The local authority shall ensure that the names of chlldrep enrolled in the
schools are publicly displayed in each school.

PART V- RESPONSIBILITIES OF SCHOOLS AND TEACHERS

11. Admission of children belonging to weaker section and dlsadvantaged group. (1) The
school referred to in clauses (iii) and (iv) of clause (n) of section 2 shall ensyre that children ad-
mitted in accordance with clause (c) of sub-section (1) of section 12 shall pot be 'segregated from
the other children in the classrooms nor shall their classes be held at places and tlmmgs different
from the classes held for the other children. ,
(2)  The school referred to in clauses (iii) and (iv) of clause (n) of sectlon 2 shall ensure that
children admitted in agcordance with clause (c) of sub section (1) of sectlon 12 shall not be dis-
criminated from the rest of the children in any manner pertaining to entltlements and facilities
such as text books, uniforms, library and Informatlon Commumcatlon 'md Technology (ICT)
facilities, extra-curricular and sports.
(3)  The area or limits of neighbourhood spemﬁed in sub-rule (1) ot rule 6 shall apply 1 ad-
missions made in accordance with clause (c) of sub- section (1) of section 12. ‘

Provided that the school may, for the purposes of filling up the requisite percentaze of
seats for children referred to in clause (c) of sub- section (1) of sectlon 12 extend these area or
limits with the prior approval of the appropriate Government.

22




THE GAZETTE OF INDIA : EXTRAORDINARY  (PARTIL. Sec 3(1)

12. Reimbursement of per-child-expenditure by the appropriate Government:- (1) The
total annual recurring expenditure incurred by the appropriate Government, from its own funds,
and funds provided by the Central Government and by any other authority, on elementary educa-
tion in respect of all schools referred to in sub-clause (i) of clause (n) of section 2, divided by the
total number of children enrolled in all such schools, shall be the per-child-expenditure incurred
by the appropriate Government.

Explanation:- For the purpose of determining the per-child-expenditure, the
expenditure incurred by the appropriate Government or local authority on schools
‘referred to in sub-clause (ii) of clause (n) of section 2 and the children enrolled in
such schools shall not be included.

(2) - Every school referred to in clauses (iii) and (iv) of clause (n) of section 2 shall maintain
a separate bank account in respect of the amount received by it as reimbursement under sub-
section (2) of section 12.

13.  Documents as age proof:- Wherever a birth certificate under the Births, Deaths and Mar-
riage Certification Act, 1886 (6 of 1886) is not available, any one of the following documents
shall be deemed to be proof of age of the child for the purposes of admission in schools-

(a) hospital or Auxiliary Nurse and Midwife (ANM) register record;

M) anganwadi tecord; -

(©) declaration of the age of the child by the parent of guardian;
14.  Extended period for admission:- (1) Extended period of admission shall be six months
from the date of commencement of the academic year of a school.

(2)  Where achild is admitted in a school after the extended period, he shall be eligible to com-
plete studies with the help of special training, as determined by the head teacher of the school.

15.  Recognition to school:- (1) Every school, other than a school established, owned or con-
trolled by the Central Government, appropriate Government or the local authority, established
before the commencement of this Act shall make a self declaration within a period of three
months of the commencement of the Act, in Form No. 1 to the concerned District Education Offi-
cer regarding its compliance or otherwise with the norms and standards specified in the Schedule
and fulfillinent ofthé following conditiors, hatnely:-

(a) the school is run by a society registered under the Societies Registration Act, 1860
(21 of 1860), or a public trust constituted under any law for the time being in force;
(b) the school is not run for profit to any individual, group or association of individu-
als or any other persons;

(c) - the school conforms to the values enshrined in the Constitution;

(d) the school buildings or other structures or the grounds are used only for the purposes

- of education and skill development;

(e) the school is open to inspection by any officer authorized by the appropriate Govern-
ment or the local authority;

(f)  the school furnishes such reports and such information as may be required from time
to time and complies with such instructions of the appropriate Government or the lo-
cal authority as may be issued to secure the continued fulfillment of the condition of
recognition or the removal of deficiencies in working of the school;
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(2)  Every self declaration received in Form 1 shall be placed by the District Education1 Of-
ficer in pubhc doinain within fifteen days of its receipt. '

(3)  The District Education Officer shall, within three months of the receipt of the self decllara-
tion, cause on-site inspection of such schools which claim in Form No 1 to fulfill the norms; and
standards and the conditions mentioned in sub-rule (1).

4) After the inspection peferred to in sub-rule (3) is carried out, the inspection report sshall
be placed by the District Edugation Officer in public domain and schools found to be conformming
to the norms, standards and the conditions shall be granted recognition by the District Educaatlon
Officer in Form No. 2 within a period of fifteen days from the date of inspection.

(5) Schools that do not conform the norms, standards and conditions mentioned in sub-rrule
(1) shall be listed by the District Education Officer through-a public order to this effect; ssuch
schools may request the District Education Officer for an on-site inspection for grant of recoggni-
tion at any time within the next two and a half years, so that such penod does not exceed thhree
years from the commencement of the Act;

(6) " Schools which do not conform to the norms, standards and conditions mentioned in ssub-
rule (1) within three years from the commencement of the Act, shall cease to function.

(7)  Every school ather than a school established, owned or confrolled by the Central Grov-
ernment, appropriate Gpvernment or local authority, established after the commencement of tthis
Act shall conform to the norms and standards and conditions mentioned in sub-rule (1) in orrder
to qualify for recognitfon under this rule.

16. - Withdrawal of recognition to school:- (1) Where the District Education Officer (heere-
inafter in this rule referred to as the said Officer) on his own motion, or on any representation: re-
ceived from any person, has reason to believe, to be recorded in writing, that a school recogni:zed
under rule 15, has violated one or more of the conditions for grant of recognltlon or has failed to
fulfill the norms and standards specified in the Schedule, the’ Dlstrict Education Officer shall act
in the following manner,- . , -

a.  issue a notice to the school spemfylng the violations of the condition of grant of mwec-
ognition and seek its explanation within one month. : :

b.  in case the explanation is not found to be satisfactory or no explanation is received °
within the stipulated time period, the said Officer may cause an inspection of the
school, to be conducted by a Committee of three to five members comprising, of
educationists, civil society representatives, media, and government representatiwes,
which shall make due inquiry and submit its report, along with its recommendations
for continuation of recognition or its withdrawal, to the said Offioer.

c.  onreceipt of the report and recommendations of the Commlttee, the sa1d Ofﬁcer may

 Pass order for withdrawal of recognition: -

Provided that no 'order for withdrawal of recognition shall be passed by the said of-
ficer without giving the school adequate opportunity of bemg heard.

. Provided further that no such order shall be passed by the. sald officer withow prior
* approval of the appropriate Government.
) " The order of withdrawal of recognition passed by the said Ofﬁcer shall be operatxve from
the immediately succeeding academic year and shall specify the nelghbourhood schools to which
the children of that school shall be admitted. S
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PART VI- TEACHERS

17. Minimum qualifications:- (1) The Central Government shall, within one month of the
appointed date, notify an academic authority for laying down the minimum quallﬁcatlons fora -
person to be eligible for appointment as a teacher.

(2)  The academic authority notified under sub-rule (1), shall, within three months of such
notification, lay down the minimum qualifications for persons to be eligible for appointment as a
teacher in an elementary school. =

{3)  The minimum qualifications laid down by the academic authority referred to in sub-rule
(1) shall be applicable for every school referred to in clause (n) of section 2.

18.  Relaxation of minimum qualifications:- (1) The State Government and the Union ter-
ritory shall, within six months from the commencement of the Act, estimate the teacher require-
ment as per the norms in the schedule for all schools referred to in clause (n) of section 2.

(2)  Where a State Government or a Union territory does not have adequate institutions of-
fering courses or training in teacher education, or persons possessing minimum qualifications as
notified in sub-rule (2) of rule 17 are not available in sufficient numbers in relation to the require-
ment of teachers estimated under subrule (1) the State Government or the Union territory shall
request, within one year of the Commencement of the Act. The central Government for relaxation
of the prescribed minimum qualification.

(3)  On receipt of the request referred to in sub-rule (2), the Central Government shall exam-
ine the request of the State Government or the Union territory and may by notification, relax the
minimum qualifications.

(4)  The notification referred in sub-rule(3) shall specify the nature of relaxation and the time
period not exceeding three years, but not beyond five years from the commencement of the Act,
within which the Teachers appointed under the relaxed conditions acquire the minimum qualifi-
cations specified by the academic authority notified under sub-section (1) of section 23.

(5) After six months from the commencement of Act, no appointment of teacher for any
school can be made in respect of any person not possessing the minimum qualifications notified
in‘sub-rule (2) of rule 17, without the notification of relaxation referred to in sub-rule (3)

6) A person appointed as a teacher within six months ot the commencement ot the Act, must possess
at least the academic qualifications not lower than Higher Secondary School certificate to equivalent.

19.  Acquiring minimum qualifications:- (1) The State Government and the Union territory
shall provide adequate teacher education facilities to ensure that all teachers in schools referred
to in sub-clause (i), and schools owned and managed by the Central Government or the State
Government or Union territory or local authority under sub-clause (iii),of clause (n) of section 2,
who do not possess the minimum qualifications laid down sub-rule (2) of rule 17 at the time of
commencement of the Act, to acquire such minimum qualifications within a period of five years
from the commencement of the Act.

(2) For a teacher, of school referred to in sub-clauses(ii) and (iv) of clause (n) of section 2, and
of a school referred to in sub-clause(iii) of clause (n) of section 2 not owned and managed by the
Central Government, State Government or Union Territory or local, who does not possess the
minimum qualifications laid down under sub-rule (2) of Rule 17 at the time of commencement
- of the Act, the management of such school shall enable such teacher to acquire such minimum
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qualifications within a period of five years from the commencement of the Act.

20. Salary and allowances and conditions of service of teachers:- (1). The Central Gov-
ernment or the appropriate Government or the local authority, as the case may be, shall motify
terms and conditions of service and salary and allowances of tegchers of schools owned and! man-
aged by them in order to create a professmnal and permanent cadre of teachers..

(2)  In particulgr and without prejudice to sub-rule (1), the terms and conditions of seeryjce
shall take into accaynt the following namely:-

a) Accountability of teachers to the School Management Committee;

b) provisions enabling long term stake of teachers in the teaching profession.

(3)  The scales of pay and allowances, medical facilities, pension, gratuity, provident fund, and
other prescribed benefits of teachers shall be at par for similar qualification, work and experience.

21.  Duties performed by teachers:- (1) The teacher shall maintain a file containing the pupil -
cumulative record for every child shall be the basis for awarding the certificate for cornpletuon of -
elementary education.

(2) A teacher, in addition to the functions specified in clauses (a) to (e) of subsection (1) of
section 24, may perform the following duties:

a)  Participation in training programmes: :

b)  Participation in curriculum formulation, and development of gyllabi, training mod-
ules and text book‘ development: .

22, Maintaining Pupil-teacher ratio:- (1) The sanctioned strength of téa;:hers in.a school
shall be notified by the Central Government; appropriate Government or the local authority, as
the case may be, within a period of three months of the appointed date. * '

Provided that the Central Government, appropriate Government or the local authority, as the
case may be, shall, within three months of such notification, redeploy teachers of schools having
strength in excess of the sanctioned strength prior to the notification referred to in sub-rule (1).

(2) If any person of the Central Government, appropriate Government or the local authority
violates the provisions of sub-section (2) of section 25, he or she shall be personally liable for.
disciplinary action.

PART VII-CURRICULAM AND COMPLETION OF ELEMENTARY EDUCATION

23.  Academic authority:- (1) The Central Government shall notify an academic authority
for the purposes of section 29 within one month of the appointed date.

(2)  While laying down the curriculum and evaluation procedure, the academic authority noti-
fied under sub-rule (1) shall,
a) formulate the relevant and age appropriate syllabus and text books and other learmng
material:
b)  develop in service teacher training design; anda
c)  prepare gu1de11nes for putting into practice cOntmuous and comprehenswe evalua-
tion.
(3)  The academic authority referred to in sub-rule (1) shall design and implement a process
of holistic school quality assessment on a regular ba51§ '
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24.  Award of certificate:- (1) The certificate of completion of elementary education shall be
issued at the school level within one month of the completion of elementary education.

(2)  The certificate referred to in sub-rule (1) shall contain the pupil cumulative record of the
child. : '

PART VIII - PROTECTION OF RIGHT OF CHILDREN

25. Performance of functions by the National Commission for Protection of Child
*Rights:- The Central Government shall provide resource support to the National Commission for
Protection of Child Rights in performance of its functions under the Act.

26. . Manner of furnishing complaints before the National Commission for Protection of
Child Rights:- The National Commission for protection of Child Rights may set up a child help-
line to register complaints regarding violation of rights of the child under the Act, which may be
monitored by it through a transparent on —line mechanism. o

27. Performance of functions by the State Commissibn for Protection of Child Rights:- (1)
An appropriate Government which does not have a State Commission for Protection of Child
Rights, may take immediate steps to set up such commission.

'(2)  Till such time as the appropriate Government sets up the State Commission for Protection
of Child Rights, it shall constitute an interim authority known as the Right to Education Protec-
tion Authority (hereinafter in this rule referred to as the REPA) for the purposes of performing
the functions specified in sub-section (1) of section 31, within six months of the Commencement
of Act or the constitution of the State Commission for Protection of Child Rights, whichever is
earlier.

(3)  -The Right to Education Protection Authority (REPA) shall consist of the
following, namely

a) A chairperson who is a person of high academic repute or has been a High Court

" Judge or has done outstanding work for promoting the rights of children; and

b) Two members, of whom at least one shall be a woman, from the following areas, from

amongst persons of eminence, ability, integrity, standing and experience in -

i)  Education;

ii)  Child health care and child development;

iii) Juvenile justice or care of neglected or marginalized children or children with dis-

abilities;

iv)  Elimination of child labour or working with children in dlstress

v)  Child psychology or sociology; or

vi) Legal profession.
4) The national Commission for Protection of Child Rights Rules, 2006 shall, so far as per-
tains to the terms and conditions, mutatis mutandis apply to chairperson and other members of the
REPA.
(5) Immediately after the constitution of the State Commission for Protection of Child Rights,
all records and assets of the REPA shall be transferred to it.
6) In performance of its functions, the State Commission for Protection of Child Rights or
the REPA, as the case may be, may also act upon matters referred to it by the State Advisory
Council.
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_ (7) The appropriate Government shall provide resource support to the State Commission for* Pro-
~ tection of Child Rights or the REPA, as the Case may be, in performance of its functions winder
the Act.

28.  Manner of Furnishing complaints before the State Commission for Protection of
Child Rights: 1) The State Commission for Protection of Child Rights, or the Right to Educ:ation
Protection Authority (hereinafter in this rule referred to as REPA), as the case may be, may siet up
a ghild help line which would register complaints regarding violation of rights of the child wnder
the Act, which may be monitored by it through a transparent on line mechanism.

29.  Constitution of the National Advisory Council (1) The National Advisory Cowncil
(hereinafter in this rule referred to as the Council) shall consist of a Chairperson and fowrteen
Members. :
(2)  The Minister of Human Resource Development shall be the ex-officio chairperson of the
Council. '
(3)  Members of the Council shall be appointed by the Central Government from amongst
persons having knowledge and practical experience in the field of elementary education and child
development, as under.
a) At least three members should be from amongst persons belonging to the Scheduled Caste,
the Scheduled Tribe and minorities:
b) At least one member should be from amongst persons having spec1allzed knowledge and
practical experience of education of children with special needs:
¢)  One member should be from amongst persons having specialized knowledge in the field of
pre-primary education.
d) At least one member should be from amongst persons having specialized knowledge and
practical experience in the field of teacher education;
e)  The following shall be ex-officio members of the Council
i) - Secretary, School Education and Literacy
ii)  Director, National Council of Education Research and Training
iii) Vice Chancellor, National University of Educational Planning and Administration
iv)  Chairperson, National Council of Teacher Education
v)  Chairperson, National Commission of Protection of Child Rights
f)  One third of all' members shall be women. o
g) Joint Secretary in charge of implementation of the Act will be ex-officio Member Secretary,
and secretarial support will be provided by the Department of School Education and Lit-
eracy.
(4) The Council may especially invite representatives of other related Mlmstrles/Departments
as required

30. Functions of the National Advisory Council:- (1) The National Advisory Council shall
function in an advisory capacity.
(2) The National Advisory Council shall perform one or more of the followmg functions, name-
ly:-
a) review
i) norms and standards specified in the Schedule; .
i) compliancc with teacher qualifications and trainings; and
iii) implementation of section 29;
b)- Commission studies and research for the effective implementation of the Act;
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c) Co-ordinate with the State Advisory Councils;

d)  Actas an interface between the public and the media and the Central Government in
creating awareness, mobilization, and a positive environment for the implementation
of the Act.

(3)  The National Advisory Council shall prepare reports relating to the reviews, studles and
research undertaken by it and furnish the same to the Central Government.

31.  Constitution of the State Advisory Council:- (1) The State Advisory Council (hereinaf-
ter referred to in this rule as the Council) shall consist of a chairperson and fourteen members.
(2)  The Minister in-charge of School Education in the appropnate Government shall be the
ex-officio chairperson of the Council. :
(3)  Members of the Council shall be appointed by the appropriate Government from amongst
persons having knowledge and practical experience in the ﬁeld of élementary education and
child development, as under
a) At least three members should be from amongst persons belonging to the Scheduled
Caste, the Scheduled Tribe and minorities;
b)  Atleast one member should be from amongst persons having specialized knowledge
and practical experience of education of children with special needs:
¢)  One member should be from amongst persons having specialized knowledge in the
filed of pre-primary education.
d)  Atleast one member should be from amongst persons having specialized knowledge
and practical experience in the filed of teacher education;
e)  The following shall be ex-officio members of the Council
i) Secretary in charge of Elementary Education
ii) Director State Council of Educational Research and Training/State Institute of
Education
iii)Commissioner/Director of Elementary Education. _
iv)Chairperson, State Commission for Protection of Child Rights/Right to Education
Protection Authority '
f)  One third of all members shall be women
g) SPD,SSA shall be ex-offico Member Secretary of the Council
¥4y ~The Councikmay-espoeially invite representatives of etherselated MinistriesdDgpartments
as required.
[F.No.1-8/2009-EE-4]
ANITA KAUL, Joint Secretary
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APPENDIX
FORM 1

SELF DECLARATION CUM APPLICATION
FOR GRANT OF RECOGNITION OF SCHOOL
(See sub-rule (1) of rule 15)

To

The District Education Officer
(Name of District and Union territory)

Sir,

I forward herewith with a self declaration regarding compliance with the norms
and standards specified in the Schedule of the Right of Children to Free and Compull-
sory Education Act, 2009 and an application in the pfespribed Proforma for the gramt
of TECOGMILION 10 .vevuivnirnretiiniiniireiieii et ee e e eeeeeneeens (Name of the Schooll)
T P SR ‘With effect from the

Yours faithfully,
Enclosure
Place
Date

Chairman of Managing
Committee/Manager
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A. School Detalls

Name of School

Academic Session

District -

Postal Address

Village/City

Tahsil

Pin Code

Phone No. with STD Code
L prons e, Win 9 10 Sole —

E-mail address if any

Slo|o|o(N|olo| sl

Nearest Police Station

"B. GENERAL INFORMATION

Year of Foundation . Lot

Date of First Opening of School '

Name of Trust/Society/Managing ’ !
Committee ' ‘

Al wn=

Whether Trust/Society/Managing
Committeelis registered

Period upto which Registration of
Trust/Society/Managing Committee is
valid

Whether there is a proof of non-
proprietary character of the
Trust/Society/Managing Committee
supported by the list of members with
~theiraddress on anaffidavitimcopp ~ « ¢+ - ~

Name  official address .of the
Manager/President/Chairman - of the
School

Name:

Designation

Address

Phone , : (0) TR

Total Income and Expenditure during last
3 years surplus/deficit :
Year Income Expenditure Surplus/deficit
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C. Nature and area of School

-~

Medium of Instruction

Type of. School (Specify entry & exit
classes) ‘

If aided, the name of agency and
percentage of aid

If School Recognized

If so, by which authority
¢ Recognition Number

Does the school has its own building or is it
running in a rented building

Whether the school buildings or other
structures or the grounds are used only for
the purpose of education and skill

development?

Total area of the School

Built in area of the school

- D. Enrollment Status

Class ' No. of Section

No. of Students

Pre-Primary -

-V

Vi-Vill
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" C. Nature and area of School

Medium of Instruction

Type of School (Specify entry & exit| .

classes)

If aided, the name of agency and
percentage of aid

If Schoot Recognized

If so, by which authority

¢ Recognition Number

Does the school has its own building or is it
running in a rented building

Whether the school buildings or other
structures or the grounds are used only for
thé purpose of education and skill
_ devek')pment?

Total area of the School

Buiit in area of the school

D. Enroliment Status

Class No. of Section

No. of Students .

Pre-P_rimary

V.

VI-VIII
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G. Particulars of Teaching Staff

1.Teaching in Primary/Upper Primary exclusively (details of each teacher separately)

Teacher Name

Father/Spouse Name

Date of Birth

(1) (2) Q)
Academic Qualification | Professional Qu;liﬁcation Teaching Experience
(4) () (6)

Class Assigned Appointment Date Trained or Untraimed
@) (8) 9)

2. Teaching in Both Elementary and Secondary (details of each teacher separately)

(7).

.- Teacher Name Father/Spouse Name Date of Birth
) (2) )
Academic Qualiﬂc_;ation Professional 'Q&ualiﬁcation Teaching Experience
@ (5) (6) '
Class Assigned ‘Appointment Date Trained or Untrained

(8)

9)

ead Teacher

3. H
Teacher Name Father/Spouse Name Date of Birth
(1) - (2) 3)
Academic Qualification | Professional Qualification | Teaching Experience
(4) ) (6)
Class Assigned Appointment Date Trained or Untrained -
() (8) (9)
~ H. Curriculum and Syllabus
1 | Details of curriculum & syllabus followed in
each class (upto Vili) .
2 System of pupil Assessment
3 | Whether pupils of the .scho'ol are required to

take any Board Exam upto class 8?
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(I) Certified that the school has also submitted information in this data capture
format of District Information System of Education with this application.

() Certified that the school is open to inspection by any officer authorized by
the appropriaf‘é authority; R .

(K) Certified that thevschool undertakes to fumish such reports and information

. as may be required by the District Education .Ofﬁcer from time to time and
complies with such instructions of the appropriate authority or the District
Education Officer as may be issued to secure the continued fulfilment of the
condition of ‘recognition or the removal of deficiencies in working of the
school; ,.

(L) Certified that records of the school pertinent to the implementation of this Act
Education Officer or appropriate authority at any time, and the school shall
furnish all such information as may be necessary to enable the Central
Government or the Local Bady or the Administration to discharge its or his
obligations to Parliament/Panchayat/Muncipal Corporation as the case may
be.

voSdl-

* (e
Documentation C&°

Chairman/Manager

4.Ma-naging Committee

. Place;
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Form II
Gram: Phoone:
E-Mail ; S Fiax :
OFFICE OF DISTRICT EDUCATION OFFICER
(Name of District/Union Territory)

No. | Daited:
The Manaéer,

Sub:- Recognition Certificate for the school under sub-rule (4) of rule 15 of Right of Chil-
dren to Free and Compulsory Education Rules, 2010 for the purpose of section 18 of
Right of Children to Free and Compuisory Education Act, 2009.

~ Dear Sir/Madam,

With reference to your application dated........... and subsequent correspondence

- with the school/inspection in this regard, I convey the grant for provisional recognition to the
.............. (name of the school with address) for Class.........to Class...........for a period ©of
* three years w.e.f...........t0.........

The above sanction is subject to fulfillment of following conditions:-
1. The grant for recognition is not extendable and does not in any way imply any obligation
. to recogmze/afﬁhate beyond Class VIII.
2. The school shall abide by the provisions of Right of Children-to Free and Compulsory Edu-
~cation Act 2009 (Annexure 1) and the Right of children to Free and Compulsory Education
Rules,2010 (Annexure II).
3. The school shall admit in class I (or in pre-school class, as the case may be), to the extent
of % of the strength of that class, children belonging to weaker section and disadvantaged
group in the neighbourhood and provide free and compulsory elementary education till its
completion.

4.  For the children referred to in paragraph 3, the school shall be reimbursed in accordance
with the provisions of sub-section (2) of section 12 of the Act. To receive such reimburse-
ments school shall maintain a separate bank account.

5. The Society / School shall not collect any capitation fee and subject the child or his or her
parent or guardian to any screening procedure.

6.  The school shall not deny admission to any child for lack of age of proof shall adhere to the
provisions of section 15 of the Act. The School shall ensure:

(i) No child admitted shall be held back in any class or expelled from school till the
completion of elementary education in a school;

(ii) No child shall be subjected to physical punishment or mental harassment;

(iii) No child is required to pass any board examination till the completion of elemen-
tary education; ‘

(iv) Every child completing elementary education shall be awarded'a certificate as laid
down under rule 25 :
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(v) Inclusion of students with disabilities /special needs as per provision of the Act.

(vi) The teachers are recruited with minimum qualifications as laid under section 23(1) of
the Act. Provided further that the current teachers who, at the commencement of this
Act do not possess minimuni’ qualifications shall acquire such minimum qualifica-
tions with in a period of 5 years;

(vii) The teacher performs its duties specified under section 24 (1) of the Act and

(viii) Thé teachers shall not engage himself or herself for private teaching activities.

7.  The school shall follow the syllabus on the basis of curriculum laid down by appropriate
' authority.
8.  The school shall maintain the standards and norms of the school as spec1ﬁed in section 19
of the Act. The facilities reported at the time of last imspection are as given upder -
Area of school campus ‘
Total built up area
Area of play ground
No. of class rooms
Room for Headmaster-cum-Office-cum-Storeroom
Separate toilet for boys and girls
Drinking Water Facility
Kitchen for cooking Mid Day Meal
Barrier free Access
Availability of Teaching Learning Material/Play Sports Equipments/Library
9.  No unrecognized classes shall run within the premises of the school or outside in the same
name of school.
10. The school buildings or other structures or the grounds are used only for the purposes edu-
cation and skill development.
11. The school is run by a society registered under the Societies Registration Act 1860 21 of
1860), or a 'public trust constituted under any law for the time being in force;
12. The school is not run for profit to any individual, group or ass0c1at10n of individuals or any
other persons;
13. The accounts should be audited and certified by a Chartered Accountant and proper ac-
-~ couilts “statetnents should bt prepated a8 ferutes: A cdpy 2ach dfthe Statemet of A
counts should be sent to the District Educational Officer every year. '
14. The recognition Code Number allotted to your school is ........... This may please be noted
and quoted for any correspondence with this office.
15. The school furnishes such reports and information as may be required by the Director of
" Education / District Education Officer from time to time and complies with such instruc-
tions of the Appropriate Government/Local Authority as may be issued to secure the con-
tinued fulfillment of the condltnon of recognition or the removal of deficiencies in working
of the school;
16.  Renewal of Registration of Society if any, be ensured.
17.  Other conditions as per Annexure enclosed.

Yours faithfully,
District Education Officer
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT.
{Department of School Education and Literacy)
_ NOTIFICATION
. New Delhi, the 16th February, 2010
S.0. 427(E) — In exercise of the pcwers conferred by sub-section (2) of section 1
of the Constitution (Eighty-sixth Amendment) Act, 2002, the Central Government

hereby appoints the 1 day of. Apnl 2010 as the date on which the provussons of
the said Act shall come into foroe

F.No. 1-13/2009-EE4]
ANSHU VAISH, Secy.
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[®. ¥ 1-1372009-%. §.-4]
a'y Ava, afed

New Delhi, the 16th February, 2010

" 5.0.428(B)— In'exercise of the powers conferred by sub-section (3) of section 1 of the
Rght of Children to Free and quppu{gpry Education Act, 2009 (35 of 2009), the Central
Gov_er.nment hereby appoints -the 1 _day_of April, 2010 as the date on which the
provisions ¢f the said Act shall come into force. - LT

[F.No. 4-13/2009-EE4]
ANSHU VAISH, Secy.

Printed by die Mancyer, Govt of India Press, Ring Rozrd; Mayapuri, New Deihi- 110064
and Published oy the Controller of Publications, Dethi-110054.
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT © " NOTIFICATION
(Department of School Education and Literacy) : . New Delhi, the 31st March, 2010
vomRcAnoN SO, T o s fbepowrs e
New Delhi, the 3 1st March, 2010 Free and Compulsory Education Act, 2009, the Cent

S.0. 749(E).—In exercise of the powers conferred Government hereby uuthorises the National Council

by sub-section (1) of Section 29 of the Right of Children to Teacher Education as the academic authority to lay dot
Free and Compulsory Education Act, 2009, the Central the minimum qualifications for a person to be eligible :

Government hereby authorises the National Council of appointment as a teacher. :
Educational Rescarch and Training as the academic i [F.No. 1-13/2009-EE
aathority to lay down the curriculum and evaluation . ANITA KAUL, Jt. Ser
1235 G/2010 ’

Printed by the Mpnager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064
d Published by the Controifer of Publications, Delhi-1 10054._

4qU



o Ho Fo Teio-33004/99

CThe @azette of I .dta

REGD. NO.D. L.-33004/99

P S il
{ 3o
;e t

EXTRAORDINARY
N7 J[—WUE 3—IG-TVT (i)
" PART II—Séction 3—Sub-section (if)
- wifrrt ¥ w@im ,
'PUBLISHED BY AUTHORTTY _ ...

—

—

& 1378] ¢ foooh, qEeafran, YeTs 8y 2010/6Y 17,1932
_ No. 1378) NEW DELHI, THURSDAY, JULYB,\ZOIOIASADHA 17, 1932
wr JHaras faaw waea | . 2. . 9k gE, freeTie IERE @ AST %,
(egE g e wrerear far) 29, TAR T, K&A-110054
ST 3. 2 fig b, vRa am-faae wfafa, 7 e
T feeeh, 8 Y, 2010 4 NP B, IR, WE, WEFhE FA,

L. 1631(3)—H:Yew IR st @@ fow @
sfumr fram, 2010 @ frag 29 & Wy wiga fages sk
aifed wre frar wr sfusr wfufras, 2009 *t e 33 =
FU-9R (1) BN RN AUFR F W FW (Y, FX TEHER
mﬁqﬁf@amammmmmm
2
Saaaty

nﬁammmﬂ TR WER
vawmw _

1w, T fom ok WeRa fawm, HrE wEe

2. v, Ty Wi sduR el wite oftsg,

7 el

3. wuefa, g Wuw smivn @ gwres

favafaamerms, = ket

4. g, T e T wfey, 7 fes

5. @y, W e Afuwr Jew smam, W fKeeh
LR

1. # few s, R, o9 ume o, T

feewil-110016

WA W@, FER, HIA-682017
5. g Ot A, wrfeE wE o wE %,
7124, a1 7@, Wfredt wew R, 7 feeel- 110008
6 . o W&, qF wewl, [Ew gy
favafqerea, ©-39, wAEtHy, 9m-1, 7
faeeti-110049 )
7. @l SAfgm wiEl, FFF B WHW, TIEATHLIN
favafamea, SamR.
1R 3w Py, a&mm R Fwn
%, st feeh frvafraem, @e = 13,
@m-9 g, 7§ fReeft-110075
C 9, . Fwr HuR, BT faar wwm, el
Torvafaurer
T wEAEER R w1 w1 e IR wfard
a1 R o1 SRR Sfufan 3 wau @y st
W HZ QN S GURE  E|
qftyg & =fha TRE & wEH w1 arafy Afuga
3 i | 2 3 =t et
e faen ol weren fawm T wemEn wfey %
g @ w1 Y e s |
(w1 E. 1-11/2009-8-4]
a1 s, s v

‘8

41



[ParT 1E—SEC. 3(i

2 THE GAZETTE OF INDIA : EXTRAORDINARY
MINISTRY OF HUMAN RESOURCE 2 Prof. Yogendra Yadav, Centre for thee Study
DEVELOPMENT Developing Societies, 29, Rajpiur Roa
Dethi-110054

(Nepartment of School Education aud Literacy) :
: 3. Dr. Vinod Raina, Bharat Gyan Vigysan Sami

NOTIFICATION New Delhi
New Delhi, the 8th July, 2010 4, Shri K. K. Aboobacker, M.E.S. Culturall Comple

S.0. 1631(E).—In exercise of the powers conferrec
by sub-section (1) of Section 33 of the Right of Children tc

Free and Compulsory Education Act, 2009 (RTE Act), reac -

with Rule 29 of the Right of Children to Free and Compulsory
Education Rules, 2010, the Central Government hereby
constitutes the National Advisory Council as per following
composition :(—

Chairperson

!
Minister of Human Resource Development,
Government of India

Ex-officio Members

1. Secretary, Dcpartment of School Education &
Literacy, Ministry of Human Resource
Development, Government of India

2. Director, Na'tiénal Council for Educational
Research and Training, New Delhi

»Vi'ce Chancellor, National University of
Educational Planning and Administration, New
Dethi

4. Chairperson, National Council for Teacher
Education, New Delhi

5. Chairperson, National Commission for Protection
for Child Rights, New Delhi

Nominated Members

1. Shri Kiran Karnik, Q-2A, Hauz Khas Enclave,
New Dethi-110016

(2]

Judges Avenue, Kaloor, Kochi-£8201'7

5. Ms. Annie Namala, Centre for Social Equity an
Inclusion, -7/24, 2nd Floor, West Patic] Naga
New Delhi-110008

6.  Prof. Mrinal Miri, Former Vice-Chancellior, Nort}
East Hill University, A-39, NDSE, Pairt-, Ner
Delhi-110049

7. Dr. Amita Dhanda, Professor of Law, NALSA]
University, Hyderabad

8. Ms. Venita Kaul, Head, Centre for Early Child
hood Care & Education, Ambedkar Universit;
of Delhi, Plot No.I3, Sector-9, Dwutka, Ney
Delhi-110075

9. Prof. Krishna Kumar, Central Institute o
. Education, University of Delhi

The functions of the National Advisory Counci
shall be to advise the Central Government on implementatior
of the provisions of the RTE Act in an effective manner.

The period of tenure of the nominated members of
the Council would be 2 (two) years from the date of
notification.

The Department of School Education & Literacy
would serve as ‘the Secretariat to the-National Advisory
Council.

[ No. 1-11/2009-EE~]
" ANITA KAUL, Addl. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi-110064

and Published by the Controller of Publications, Delhi-110054.
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NATIONAL COUNCIL FOR TEACHER EDUCATION
NOTIFICATION
New Delhi, the 23rd August, 2010

F. No. 61-03/20/2010/NCTE/(N&S).—In exercise of the powers conferred by Sub-section (1) of Section 23 of the
Right of Children to Free and Compulsory Education Act, 2009 (35 0f2009),and in pursuance of Notification No. S.0.750 (E)
dated i1t March, 2010 issued by the Department of School Education and Literacy, Ministry of Human Resource Development,
Govenment of India, the National Council for Teacher Education (NCTE)hereby lays down the followmg minimumaualifications
for a person to be eligible for appointment as a teacher in class Ito VIII in a school referred to in clause (n) of Section 2 of the
Right of Children to Free and Compulsory Education Act, 2009, with effect from the date of this Notification :—

| Minimum QualiﬁCaﬁons.-

i)  ClasseskV
(@). . SenigriSegpnﬁany (gr its equivalent) with at least 50% marks and 2 - year Diploma in Elementary Education (by

whatever name known)
| OR

Senior Secondary (or its equivalent) with at Ieast 45% marks and 2 - year Dlploma in Elementary Educatlon (by
whatever name known) in accordance with the NCTE (Recognmon Norms and Procedure), Regulations 2002

OR
Senior Secondary-(or its equivalent) with at least 50% marks and '4-yéa:r Bachelor of Elementary Education (B,
El. Ed) -

OR

47



6 - "~ THE GAZETTE OF INDIA : EXTRAORDINARY [PaRT lII——Sac. 4

: —

Senior Secondarv (or its. equwalent) with at Ieast 50% marks and 2 - year Diplioma in Educatbom (Spec
Eddcabon)

AND
(b)  Pass in the Teacher Eligibility Test (TET), to be conducted by the appropnate Government in accorrdance \
the Guidelines framed by the NCTE for the purpose
(i Q!MLVJM&
(a) " BABScand2- year Diploma in Elementary Education (by whatever name known)
| OR |
B.A./B.Sc. with at least 50% marks and v1 - year Bachelor in Education (B. Ed)
OR

B.A/B.Sc. with at Ieast 45% marks and 1 - year Bachelor i in Educatlon (B Ed), in accordance with the NC
(Recognition Norms andfProcedure) Regulations issued from time to time in ‘this regard

OR

Senior Secondary (or its equivalent) with at least 50% marks and 4-year Bachelor in Elementary Education |
ElL Ed)

OR

Senior Secondary (or its equivalent) with at least 50% marks an‘d"4-pear BA/B.Sc. Ed or B.A. Ed./BSc. Ed.
OR

B.A/B.Sc. with at least 50% marks'and 1 - year B.Ed. (Special Edueation)

AND
(b)  Pass in the Teacher Ehglblhty Test (TET). to be conducted bv the appropriate Govemment in accordance wi

the Gundelmes framed by the NCTE tor the purpose.

2 DlplomalDegree Course in Teacher Education.- For the purposes of this Notfﬁcattcn a dnplomaldegre
course In teacher oducation recognized by the National Counci for Teacher Educatlon (NCTE) only shall be considerex
However, in case of Diploma in Education (Special Education) and B. Ed (Specual Education), a course recognized t
the Rehabilitation Council of India (RCI) only shall be considered. - '
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3 Tnining to be undergone.- A peréon -

(a) with BAB.Sc. with at Ie'a'st 50% marks and B, Ed-qualification shall also be sligible for appointment for class I to V
upto 1st January, 2012 provided he undergoes, after appomtment an NCTE recognized 6-month special programme in
Pementary Educaﬁon ‘

{b) with D. Ed (Special Education) or B. Ed (Special Education) qualification shall undergo, after appointment, an NCTE
recognized 6-month special programme in Elementary Education.

.....

4  Teacher appointed before the date of this Notification.- The following categories of teachers appointed for
classes | t VIli prior to date of this Notification need not acquire the minimum qualifications specified in Para (1) above,:

&)  Ateacher appointed on or after the 3% Septemb'g’ar,i 2001 i.e. the date on which the NCTE (Determination of
Minimum Qualifications for Recruitment of Teachers in Schools) Regulations, 2001 (as amended from time to time)
¢ame into force, in accordance with that Regulation.

Provided that a teacher of class | to V possessing B. Ed qualification, or a teacher possessing B. Ed (Special Education)
or D. Ed (Special Education) qualification shall undergo an NCTE recognized 6 ~ month special programme or
giementary education.

?b) A teacher of class I to V with B Ed qualification who has completed a 6-month Special Basic Teacher Course
{Speclal BTC) approved by the NCTE

‘(c) Ateacher appointed before the 3rd September, 2001, in accordarcedvith the grayalentRacruitrent Ryles,

-§} Teacher appointed after the date of this Notification in certain cases.- Where an appropriate Governiment,
)or local authority or a school has issued an advertisement to initiate the process of appointment of teachers prior to the
fdate of this Notification, such appomtments may be made ‘in accordance with the NCTE (Determination of Minimum
‘-pualiﬁcanons for Recruitment of Teachers in Schools) Regulations, 2001 (as amend,ed from time to time).

"HASTB AHMAD, Member-Secy.
[ADVTIIV4/131/10-Exty.

Pnntcd by the Manager, Government of India Press, Ring Road, Mayapuri, New Dethi-110064
and Published by the Controller of Publications, Delhi-110054.
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' NATIONAL COUNCIL FOR TEACHER EDUCATION
NOTIFICATION
New Delhi, the z9th  July, 2011

F. No. 61-12011/NCTE(N&S).—In exercise ofthe powers conferred by sub-section (1) ofthe_Section 23 of Rjj
of Children to Free and Compulsory Education Act, 2009 (35 of 2009) and in pursuance of the Notification No. 8..0. 7§0(
dated 31st- March, 20i0° lssued by the Department of School Educatxon shd Literacy, Ministry of Humam Resou
Developmeht, Governiment of India, the National Council for Teacher Edycation (NCTE) hereby makes the: followi
amendmens to the Notification No, 215 dated 25th August, 20 10 published in the Gazette of India, Extraordinary, Part - |
Section - 4, vide ENo. 61-1/2011-NCTF: (N&S), dated the 23rd August, 2010, laying down the minimum quialifications fo
person tq be eligible for appointment a3'a teacher (hereby referred to as the Principal Notification), namely :—

(D For sub-para (iyof para 1 of the Principal Notification, the following shall be substituted, namely t—
1 Mimmum Qualifications :—
(i) Classes I—V

(a) Senior Secondary (or its equwalent) with at least 50% marks and 2-year Diploma in Elementary Edulcatlon (I
whatever name known)

R

Senior Secondary (or its equivalent) with at least 45% marks and 2-year Diploma in Elémentary Educcation |
whatever name known), in accordance with the NCTE (Recognition Norms and Procedure), Regulations, 2002:

OR A
‘Senior Secondary (or‘its equivalent) with at least 50% marks and 4-year Bachelor of Elementary Education (B.ELE¢
Senior Sei:ondary (or its equivalent) with at least 50% marks and 2-year Diploma in Education (Special Educatior
Graduation and-w)p year Diploma in Elementary Education (by whatevername known)
AND

(b) Pass in the Teacher Ehgxblhty Test (TET) to be conducted by the appropnate Government in accordance wit
the Guidelines framed by the NCTE for the purpose.

(II) For sub-para (ii) of para 1 of the Principal Notifi catlon, the following shall besubstituted namely :—
1 (ii) Classes VI—VIHI
(a) Graduation and 2-year Diploma in Elementary Education (b‘y whatevername known)
. OR
Graduation with at least 50% marks and 1-year Bachelor in Education (B.Ed.)
SN OR
Graduation with at least 45% marks and 1-year Bachelor in Education (B.Ed.), in accordance with the NCT}
(Recognition Norms and Procedure) Regulations issued from timg to time in this regard.
OR
.Senior Secondary (or its equivalent) with at least 50% marks and 4-year Bachelor in Elementary Education (B.ELEd.
. m »
Senior Secondary (or its equivalent) with at least 50% marks and 4-year B.A./ B.Sc.Ed. or B.A. Ed./B.Sc.Ed.
Graduation with at least 50% marks and 1-year B.Ed. (Special Education)
AND

(b) Pass in Teacher Eligibility Test (TET), to be conducted by the appropriate Government in accordince wnth th
Guxdelmcs framed by the NCTE for the purpose.
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am For paraJ of the Principal Notification the following shall be wbstltuted, namely :—
® 'lhlning to be undergone.—A person—

(a) with Graduation with at least 50% marks andB Ed. qualnﬁcatxon or with at least 45% marks and 1-year Bachelor
in Education (B.Ed.), in accordance with the NCTE (Recognmon Norms and Procedure) Regulations issued from time to time
int this regar "shall also be eligible for appointnient to Class I to V up to Ist Januzi7, 2012, provided, he/she undergoes, after

;appointmen, an NCTE recognized 6-month Special Programme in Ei-nentai ; Education;

(b) with D.Ed. (Special Education) or B.Ed. (Special Education) qualification shall undergo, aﬁer appointment an
NCTE recognized 6-month Special Programme in Elementary Education. .

(i) Reservation Policy :

Relaxation up to 5% in the qualifying marks shall be allowed to the candidates belongmg to reserved categories,
such as SC/ST/OBC/PH. .

aw) For para § of the Principal Notiﬂcation. the followjng shall be substituted, namely:—

5. (a) Teacher appointed after the date of\l;p notlﬁcation in certain cases '-—-Where an appropriate Government
or local authority or a school has issued an advertisementto mmaw the process of appointment of teachers prior to the date
of this Notification, such appointments may be made in accohlance with the NCTE (Determination of Mi inimum Qualifications
for Recruitment of Teachers in Schools) Regulations, 2001 (as amended from time to time).

(b) The minimum qualification norms referred to in this Notification apply to teachers of Languages, Social
Studies, Mathematics, Science, etc. In respect of teachers for Physical Education, the minimum qualification norms for
Physical Education teachers referred to in NCTE Regulation dated 3rd November, 2001 (as amended from time to time) shall
be applicable. For teachers of Art Education, Craft Education, Home Science, Work Education, etc. the existing eligibility
norms prescribed by the State Governments and other school managements shall be applicable till such time the NCTE lays
down the minimum qualifications in respect of such teachers. .

VIKRAM SAHAY, Convener
[ADVT-I11/4/131/2011/Exty. ]

Note :—The Principal Notification was published in the Gazette of India, Extraordinary, Part III, Section 4, vide Number
F.61-3/2011-NCTE (N&S), dated the 23rd August, 2010,

Printed hy.ﬂw Manage: Government of Indis ¥ress, King Koad, Mayapuri, New Delhi-1 10064
and Putbmhed by the Controller of Publications, Delhi-110054.
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MINISTRY OF HUMAN RESOURCE DEVELOPMENT

(Department of School Education and Literacy)
NOTIFICATION "

New Delhi, the 26th August, 2011

S.0. 2067(E) —WHEREAS the National Coungil for Teacher Education (hereinafter
referred to as the Council), in pursuance of sub-section (1) of section 23 of the Right
~of Children, to Free and Compulsory Education’ Act, 2009 (No. 35 of 2009), (herein-
after referred to as the said Act), has, vide notification number F.No.61-
03/20/2010/NCTE/(N&S). published in the Gazette of India, Extraordinary, Part Il
Section 4 dated the 25" August, 2010, laid down the minimum qualifications for a
person to be eligible for appointment as a teacher in classes I to VIII in a school

referred to in clause (n) of section 2 of the said Act;

. AND WHEREAS, sub-section (2) of section-23 of the said Act provides that
where a State does not have adequate mstltutnons offering courses or training in.
teacher education, or teachers possessing minimum qualifications laid down under .
sub- sectlon (1 of séction 23 of the said-Act are not available in sufficient numbers
the Central Govemmem may. if it deems necessary, by notification, relax the
minimum qualifications required for appointment as a teacher for such period. not
exceeding five years, as may be speciﬁed in that notification; ”

AND WHEREAS the State Governmem of Assam vide its letter dated the 16™
June, 2011 submitted a proposal to the Central Government for relaxation of the
requirement of minimum qualifications for appointment of teachers laid down by the
Council under sub- sectlon (1) of sect;on 78 of the said Act;

AND WHEREAS ‘the Central Government perused the proposal of the State
Government of Assam for relaxation of the requnrement of minimum qualifications for
appomtment as teachers under sub-sectnon (2) of section 23 of the said Act:
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NOW THEREFOQRE, in exercise of the powers conferred by sub-section (2) of
section 23 of the Right'sf Children to F ree"ahd Compulsory Education Act, 2009 (35
of 2009), the Central Gevernment hereby relaxes, in respect of the State of Assam,
the minimum qualifications notified by ‘the National Council for Teacher Education
under sub-section (1) of section 23 of the said Act vide notification F.- No. 61-
03/20/2010/NCTE/(N&S), dated the 25™ August, 2010 (the said nofification), in so far
as they relate to classes ! to VIli, namely -

(a) 2-year Diploma in Elementary Education (by whatever name known)
* for appointment of a teacher in classes | to VIIl; and
(b) 1-Year Bachelors in Education for appointment of a teacher in classes
V1 to VIl

2 The relaxatuon granted under thus notification shall be valid for a perioc upto
the 31 March, 2015 subject to fufilment of following conditions, namely:-

(i) the Stzte Government of Assam shall conduct the Teacher Eligibility Test as
_ specified in the said notification of the Council in accordance with the
~ Guidelines for conducting Teacher Eligibifity Test, dated the 11" February,

2011 |ssl1ed by the Council and those persons who pass the Teacher
Eliglbtlity Tést be considered for appointment as a teacher in classes | to
VilL;

() the ‘State Government and cther school managements shall amend the
recruitment rules to provide for the minimum qualifications required for
appointment of teachers laid down by the said notification of the Council;

(iiy the State Govemment shall in the matter of appointment give priority to
those eligible candidates who possess. the minimum qualifications specified
in thesaid notification, and thereafter consider other candidates eligible with

. the relaxed qualifications under this notification;

.(iv) advertisement for. appointment of teachers éhall be ,given ,wide,_ publicity,
including outside the $tate,

(v) the State Govemment and other school managements shall ensure that

- teachers employed or engaged. by them who do not possess the minimum
qualifications :required for, appcintment of teachers laid dowr) in the said
notification of the Council shall acquire the minimum quakﬁcanons wuthm the
time lvmlt specified under sub-section (2) of section 23 of the Rxght of
~ Children to.Free and Compuisory Education Act. 2009

(Vf) xhe S‘ate ‘Government, and, other. schaol, managements,_ghall. ensyre that
mm \J.ho are appointed with the relaxed quahf ication, .acquife_the .
minimum QUahﬁcatlon specified in the sald notrﬁcatlon wuthm a perlod of two
years from the year of their appomtment

{vii)the re!axatlon speczﬁed in this notification shall be one-time ;aad no: further
relaxatton under sub-section (2 of section 23 shall be granted fo the State of
" Assam,
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viii) State Government shall ensure that the annual intake capacity for the two-ye:

(a)
(b)

Diploma in Elementary Education course in the District Institutes of education an
Training in the State of Assam is utilised for preparing prospective elementa
school teachers and not for imparting face to face Diploma in Elementary Educe
tion course to exastmg untrained teachers;
the ‘State Government shall take steps to increase the institutional capacity for pre
paring persons with specified. quahﬁcatlons so as to ensure that only qualified pe;
sons are éppomted as teachers in classes | to VIIi after the 31st March, 2015; an.
the persons possessing the following qualifications shall also be eligible for gppeal
ing in the Teacher Eligibility Test conducted by the STate Government of Assam i
respect of teacher appointments made in the State upto the 31st March, 2015, i
accor¢ance with sub-paragraph (iii) of paragraph 5 of the Teacher Eligibility TEs
Guideliness lSSUEd by the Council vide its Ietter dated the 11th February, 2011
namely.
Senior Secondary (or equivalent) with at least fifty per cent marks, for classes I te
V’ R
Graduation with at least fifty per cent marks, for classes VI to VIli.
(F. No. 1-17/2010-EE-4)
ANITA KAUL, Add!. Secy
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NOTIFICATION .. ‘ '

New Delhi, the 26th August 2011

S 0. 2068(E).— WHEREAS the Nalional Council for Teacher Education
(hereinafter referred to as the Council). in pursuance of sub-section (1) of section 23
of the Right ot Children to Free and Compulsory Education Act, 2009 (No. 35 of
2009). (heréinafter referred to as the said Act), has. vide notification number
F No.61-03/20/2010/NCTE/(N&S), published in the Gazette of India, Extraordinary
Part lll, Section 4, dated the 25" August, 2010, laid down the minimum qualifications
for a person to be eligible for appointment as a teacher in classes I to Vill in a school
referred to in clause (n) of section 2 of the said Act;

AND WHEREAS. sub-section (2) of section 23 of the said Act provndes that
where a State does not have adequate institutions offering courses or training in
teacher education, or teachers possessing minimum qualifications laid down under
sub:section (1) of section 23 of the said Act are not avatlable in sufficient numbers
the Central Government may, if it deems necessary. by notfication, relax the
munimum qualifications required for appointment as a teacher for such period. not

exceeding five years, as may be specified in that notification;
AND WHEREAS, the State Government of Chhattisgarh vide its letter dated

the 5" May, 2011 submitted a prcposal to the Central Government for relaxation of
the requirement of minimum qualifications for appointment of teachers laid down by
the Council under sub-section (1) of section 23 of the said Act.

AND WHEREAS, the Central Government perusec the proposal of the State
Government  of Chhattlsgarh for relaxation of the requirement of minimum
qualifications for appointment as teachprs under sub-section (2) of section 23 of the
said Act,

NOW THEREFORE. in exercise of the powers ccnferred by sub-section (2) of
section 23 of the Right of Children to Free and Compulsory Education Act, 2009 (35
of 2009). the Central Government hereby relaxes in respect of the State of
Chhatuisgarh the minimum qualifications notified by the Naticnal Council for Teacher
Fducation under sub-section (1} of section 23 of the said Act vige notification F No
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61-03/20/2010/NCTE/(N&S), dated the 25" August. 2010 (the said notification), in so
far as they relate to classes | to VIli, namely -

(a) 2-year Diploma in Elementary Education (by whatever name known) for
appointment of a teacher in classes | to Vill; and

(b) 1-Year Bachelors in Education for appointment of a teacher in classes V!
to Vil

2 The relaxation granted under this notification shall be valid for a period upto
the 31* March, 2014 subject to fulfilment of following conditions. namely:-

(iy the State Government of Chhattisgarh shall conduct the Teacher Eligibility
Test as specified in the said Notification of the Council in accordance with
the Guidelines for conducting Teacher Eligibility Test dated the 11®
‘February, 2011 issued by the Council and those persons whg pass the
Teacher Eligibility Test be considered for appointment as a teacher in
ciaﬁses | to VIl

(ii) the State Govemment and other school managements shall amend the
recruitment rules to provide for the minimum qualifications required for
appointment of teachers laid down by the said notification of the Council,

(i) the State Government shall in the matter of appointment give priority to
those eligible candidates who possess the minimum qualifications specified
in the said notification dated the 25" August, 2010, and thereafter consider
other candidates eligible with the relaxed qualifications under this
notification; :

(iv) advertisement for appointment of teachers shall be given wide publicity.
~  including outside the State:

*(v) “the State Governrhent “arfd “offie? Stiddt ahagements Ssitalt ensure that
teachers employed or engaged by them who do not possess the minimum
qualifications required for appointment of teachers laid down in the sad
notification of the Council shall acquire the minimum qualifications within the
time limit specified under sub-section (2) of section 23 of the Right of
Children to Free and Compulsory Education Act, 2009;

(vi) the State Government and other school managements shall ensure that
teachers, who are appointed with the relaxed qualification, acquire the
minimum qualification specified in the said notification within a period of two
years from the year of appointment.

(vii) the relaxation specified in this notification shall be one-time and no further
relaxation under sub-section (2) of section 23 shall be granted to the State of
Chhattisgarh.
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(viii) the State Government shall ensure that the annual intake capacity for the
two-year Diploma in Elementary Education course in the District institutes of
Education and Training in the State of Chhattisgarh is utilised for preparing
prospective elementary school teachers and not for imparting face-to-face
Diploma in Elementary Education course to existing untrained teachers;

(ix) the State Government shall take steps to increase the institutional capacity
for preparing persons with specified qualifications so as to ensure that only
qualified persons are appointed as teachers in classes | to Vil after the 31"
March, 2014; and

(x) the persons possessing the following qualifications shall also be eligibie for

appearing in the Teacher Eligibility Test conducted by the State Government
of Chhattisgarh in respect of teacher appointments made in the State upto the
31® March, 2014, in accordance with sub- paragraph (iii) of paragraph 5 of the
Teacher Eligibility Test Guidelines issued by the Council vide its letter dated
the 11™ February, 2011, namely :-

(a) Senior Seconda§y (or equivalent) with at least fifty per cent marks. for classes
ItoV:
(b) Graduation with at least fifty per cent marks, for classes Vi to VIil.

[F. No. 1-17/2010-EE 4]
ANITA KAUL, Addl. Secy.

ancd hv the Manager, Govemment of India Press. Ring Road. Mayapun, New Delhi-110064
nd Published by the Cantrolier of Publications, Delhi-{ 10054
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s ) ) , NOTIFICATION
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gy # forg warfigfom o= ek @l @ S.0. 1757(E).—Whereas sub-clause (d) of Section 2
Y T3 e wN; of the Right of Children to Free and Compulsory Education

Act, 2009 (35 of 2009) (hereinafler referred to as the RTE
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Act), defines 'child belonging to disadvantaged group’ as
a child belonging to the Scheduled Caste, the Scheduled
Tribe, the socialiy and educationally backward class. or
such other group having disadvantage owing to social,
cultural, economical, geographical, linguistic, gender or
such other factor; as may be specified by the appropriate
Govemment, by notification;

And whereas, the Central Governmcm. beitsg the ap-
propriate Govemment iin relation to a school established,
owned or controlled by the administrator of the Union Ter-
ritory, having no legislature has received a proposal from
Andaman and Nicobar Admlmstranon for notifying under
clause (d) of Section 2 of the RTE Act, the following cat-
cgones of children as *childrcn belonging to disadvan-
laged group® :

.~ (D children belonging to the Scheduled Tribe, as
notified for Andaman and Nicobar Islands by
the Andaman and Nicobar Administration;

(i} children belonging to the Other Backward
Classes, as notified for the Andaman and
Nicobar [slands by the Andaman and Nicobar
Administration; and

(i) the orphans, children of families of scaven-
gers, children with special needs and HIV
affected or infected children;

And whereas, the Centra! Government has examined
and considered the proposal of the Andaman and Nicobar
Administration;

Now, therefore, in pursuance of sub-clause (d) of
Section 2:of the Right of Children to Free and Compulsory
Education Act, the Central Government hereby notifies the
following categories of children as children belonging to
disadvantaged group for the Andaman and Nicobar
Islands:

(i) children belonging 1o the Scheduled Tribe, as
notified for Andaman and Nicobar [slands by
the Andaman and Nicobar Administration;

(i) children belonging to the Other Backward
Classes, as notified for Andaman and Nicabar
Islands by the Andaman and Nicobar Admin-
istration; and

(i) the orphans, children of scavenger families,
children with spectal needs and H!V affected
or infected children.

[F.No. 1-722011-EE-4]
ANITA KAUL, Addl. Secy.
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NOTIFICATION
New Delhi, the 1 5th July, 2011

S.0. 1758(E).—Whereas sub-clause (e) of Section 2
of the Right of Children to Free and Compulsory Education
Act, 2009 (35 of 2009) (hereinafter referred to as the RTE
Act), defines a ‘child belonging to weaker section’ 2s a
child bclongmg to such parent or guardian whose annual
income is lower than the minimum limit specified by the
appropriate Government, by notification;

Whereas the Central Government being the appro-
priate Government in relation to a school established,
owned or controlled by the administrator of the Union
territory having no legislature has received a propesal
from Andaman and Nicobar Administration for notifv:ng
under c¢lause (e) of Section 2 of the RTE Act, a child se-
longing to a Below Poverty Line (BPL) family in Andaman
and Nicobar Islands as notified by the Andaman and
Nicobar Administration, as a *child belonging to weater
section’;

Whereas the Central Government has examined md

considered the proposal of the Andaman and Nicotar
Administration:

Now, therefore, in pursuance of sub-clause {e) of
Section 2 of the Right of Children to Free and Compulsery
Education Act, the Central Government hereby notifie: a
child belonging to a Below Poverty Line (BPL) family in
Andaman and Nicobar [slands as notified by the Andamun
and Nicobar Administration as a child belonging to weaker
section.

{F.No. 1-12011-EE+)
ANITA KAUL, Addl. Sco

Printed by the Manager, Governnient of India I'ress, Ring Road, \uvapun New I)dhn-ll(mod
and Published by the Comrolier of Publicaons, Delhi-1 10854
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om)(hmﬁermfmedmuduRTEAct),Mdown
the minimum q for & person to be eligible for
appointment as a teacher in classes 1 to VIII videnotification
No. 215 published in the Gazette of Indis, Extracrdinary,
Part 1], Section 4 on the 25th August, 2010;

2. And whereas, sub-section (2)of Section 23 of the
RTE Act provides that where a State. does ot have
udequmuuﬂumonsoffemgcom or training in teacher
,,,,,, g minimum qualifications
Act are not avu!able in sufficient numbers; the Central
Government may, if it deems necessary, by notification,
relax the minimum qualifications required for appointment
as a teacher for such period, not cxceeding five years, as
may be specified in that notification;

3, And whereas, in exercise of the powers under
sub-section (1) of Section 35 of the RTE Att, the Central
Governmem faid down the Guidelines on the 8th November,

> 2030 for e M Gevernimients for sthrmiting propas#tto

the Central Goveinment for grant of rélaxation under

-, sub-section (2) of Section 23 of the RTE Act;

4. And whereas, the State Government of Manipur

" vide ifs'etter datedthe 16th Jume, 2011 submitteda proposal

to the Central Government for- grent of relaxation of the
minimum qualification norms laid down by the NCTE in its
notification publisked in the Gazeite of Indie vn the
25th Aogust, 2010;

5. And whereas, the Central Government examined
and considered the proposal of the Government of Manipur
for grant of relaxation inder sub-secnon {2) of Section 23
ofthe RTEAct; )

6. Now therefore, in cxctcnsc of the powers conferred
by sub-section (2) of Section 23 of the RTE Act, the Central
Government hereby grants relaxation 1o the State
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Government of Manipur in respect of the minimum teacher
qualification norms noitified by the NCTE, published on
the 25th August, 2010, in so far as they relate to classes
J-VHI, as under :—

(a) 2-year Diploma in Elementary Education (by
whatever name known) for appoiniment of
teacher in ¢lasses 1-V(I1; and

(b) 1-year Bachelor in Education (B.- Ed.) for
appoiniment of 8 teacher in classes Vito VLI

Note 1: The aforementioned relaxation shall be valid upto
the 31st March, 2013 and shall be subject to the
following conditions, namely :— .

@) asspecified in the aforementioned riotification
of the NCTE, the State Government of Manipur
shall conduct the Teacher Eligibility- Test,
(hereinafter referved to as TET) in accordance
with the Guidelines dated the 11th February,
2011 issued by the NCTE and only those

persons who pass the TET can be considered

for appointment as a teacher in elementary
classes; .

(ii) the State Government and other school
managements shall amend the recruitment rules
to correspond with the minimum qualification
norms laid down by the aforementioned
notification of the NCTE; o

(iif) in the matter of appointment, the State
Government shall give priority to those eligible
candidates ‘who possess the minimum
qualifications specified in the NCTE
notification datéd the 25th August, 2010, and

only thereafter consider the eligible candidates -

with the relaxed qualifications specified in this
notification;

(iv) advertisement for appointment of teachers
should be given wide publicity, including
outside the State;

" (¥) the State Government and other school
- . .managements shall ensure that teachers not
possessing the minimum academic and

3

professional qualifications laid dowri in the
aforementioned notification of the NCTE shall
acquire the same within the time limit specified
under sub-section (2) of Section 23 of the RTE
Act, 2009,

(vi) the State Government and other school

managements shall ensure that teachers who
* are appointed under the relaxed qualification

norms acquire the minimum qualification

specified in the NCTE notification within a
.period of two years from the year of
“-appointment;

(vii) the relaxatjon specified in this notification shall

be one-timt and no further relaxation under
sub-section (2) of Section 23 shall be granted
to the Siate Government;

(viii) the .‘Siale Govemment shall ensure that the

~ annual intake capacity for the two-year Diploma
in Elementary Education-course fn the District
Institutes of Education and Training in
Manipur is utilised only for preparing
prospective elementary school teachers and
not for imparting face-to-face Diploma in
Elementary Education course to existing
untrained teachers. t

Note 2 : In accordance with sub-~para (iii) of para 5 of the

TET Guidelines issued by the NCTE vide its letter
dated the 1ith February, 2011, the following
persons shall also be eligible for appearing in the
TET conduéted by the State Government of
Manipur in réspect of teacher appointments mede
in the State upto the 31st March, 2013 :—

(3) For classes | to V—Senior Sccondary (or
equivalent) with at least 50 per cent marks;

(b) Forclasses Vito VIII-—Graduation with at least
50 percent marks.

[F.No. 1-1772010-EE 4]
ANITA KAUL, Addl. Secy.

’

Printed by the Manager, Government of India Press, Eing Road, Mayspusi, New dcih;-llm i

and Published by the Controller of Publications, Delhi- K054
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e—— e
MINISTRY OF HUMAN RESOURCE DEVELOPMENT

(Department of School Education and Literacy)
NOTIFICATION
New Delhi, the 23rd March, 2011

8.0. 623(E).—In exercise of the powers conferred by sub-section (2) of Section 23
of the Right of Children to Free and Compulsory Education Act, 2009 (35 of 2009), and
Rule 18 of the Right of Children to Free and Compulsory Education-Rules, 2010, the Central
Government hereby grants relaxation to the State of Orissa in respect of the minimum
teacher qualification norms notified by the National Council for Teacher Education (NCTE)
on 25th August, 2010 in the Gazette of India, Extraordinary, Part lll, Section 4, insofar as
they relate to classes I-V and VI-VIII, as under :— S

(a) 2-year Diploma in Elementary Education (by whatever name known)
for appointment of a teacher in classes I-V: and
(b) 1-Year Bachelors in Education (B. Ed) for appointment of a teacher in

classes VI to Viil.

2 The aforementioned relaxation would be valid for a period of one year from
the date of the Notification and shall be subject to the following conditions, namely.-

() As specified in the aforementioned Notification of the National Council for
Teacher Education, the Government of Orissa should conduct the Teacher
Eligibility Test (TET) in accordance with the Guidelines dated 11" February.
2011 issued by the National Council for Teacher Education. Only those
persons who pass the TET can be considered for appointment as a teacher
in elementary classes. This would apply not only to Government and local
body schools, but also to all aided and unaided schools:

(i) The State Government and other school managements should amend the
Recruitment Rules o conespond with.the mirimun qualificatiop gogng gid,
down by the aforementioned Notification of the National Council for Teacher
Education;

(iii) In the matter of appointment, the State Government shall give priority to |
those eligible candidates who possess the minimum qualifications specified
in the National Council for Teacher Education Notification dated 25" August,
2010, and only thereafter consider the eligible candidates with the relaxed
qualifications specified in this Notification;

(iv) Advertisement for appointment of teachers should be given wide publicity

* (including outside the State): :

(v) The State Government and other school managements shall ensure that
teachers not possessing the minimum academic and professional
qualifications laid down in the aforementioned Notification of the National
A~..nail far Toarher Education shall acquire the same within the time limit
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W
specified’ under sub,-.sectlon (2) of section 23 of the Rnght of Children to Free

and Co'npulsory Educanon Act. 2009:

(vu The relaxation specified in this Notlﬁcatlon will be one-time and no further
relaxation under sub-section (2) of sectvon 23 shall be given to the State
Government.

3 in accordance with sub-para (iii) of para 5 of the Teacher Eligibility Test (TET)
Guidelines issued by the Natioral Council for Teacher Education vide its letter dated
11" February, 2011. the following persons shall also be eliuible for appearing in the
Teacher Eligibility Test conducted by the Government of Crissa within one year of
the issue of this Notification :

- {a) For classes | to V — Senior Secondary (or equivalent) with at least 50% marks.
(by For classes V! to VIil - BA/B. Sc with at least 50% marks

4 This Nohﬁcaﬁoq is |ssued upon request by the State Government, since the .
State Government dogs not have adequate institutions offering courses or training in
teacher education. or persons possessing minimum qualifications 1aid down in the
Notification dated 25™ August, 2010 of the National Council for Teacher Education
are not available in sufficient numbers.

[F. No. 1-17:2010-EE4]
Dated :23 March, 2011 - ANTTA KAUL. Add!. Secv.

Printed by the Mansger. Governme 2t of India Press, Ring Road. Mayspuri, New Delhi-110064
snd Published by be Contoller of Publications, Delhi-1100% 4.,
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{Department of School Education and Literacy)
' NOTIFICATION
New [Xih:, the 215t Novenber, 2011

S.0. 2830(E).-—\Whereas the National Council for
Teacher Education fhereinafter referrod (o as the Council),
in pursuance of sub-scction (1) of Section 23 of the Right
of Children to Free and Compulsory Education Act. 2009
(350f2009) (hereinafter referred to as the said Act), has,
vide notification number F. No. 61-03/20/2010/NCTE/
(N & S). dated the 23¢d August. 2010, published in the
Gazette of India, Extraordinary, Pan lil, Section 4, dated the
25th August, 2010. 1aid down the minimum qualifications
for a person to be eligible for appointinent as a leacher 1n
classes 1 ta VIIT in a school referred to in-clause (n) of
Section 2 of the said Act This notification was amended
vide notification No. 158 published in the Guzettc of India,
Extraordinary, Part l11, Section 4 dalcd 2nd August, 2011,

~ And whercas sub-section (2) of Section 23 of the
said Act provides that where a Statc docs nat Iuvcadu:matc
institutions offering courses or training in teacher
education, or teachcrs possessing minimum qualifications
laid down under sub-section (1) of Scction 23 of the said
Act are not available in sufficient numbers, the Central
Government may, if it deems nccessary, by natification,
relax the minimum qualifications required for appointment
as a teacher for such period. not cxcceding five years. as
may be specified 1n that notification.

And whereas the State Government of Madhya
Pradesh vide its letter dated the 3rd May, 2011 submiticd a
proposal Lo the Central Governimcent for relaxation of the
requirement of mimmum qualifications for appointment of
teachers laid down by the Council under sub-section (1) of
Section 23 of the said Act;

And. whergas the Central Govgrnment perused the

' propasal of the State Governtient of Madhya Pradesh for

retaxatioh of the requirement of minimum qualifications
for appointment as teachers under sub- scction (2) of
Section 23 of the said Act.

Now, therefore. in excreisc of the powers confcreed
by sub-section (2) of Section 23 of the Right of Childrento
Free and Compulsory Fducation Act. 2009 (35 of 2009), the
Central Government hereby relaxcs in respect of the'State
of Madhya Pradesh, the minimum qualifications notified
by the National Council for Teacher Education undes
sub-scction (1) of Scction 23 of the said Act vide notification
number 215, dated the 25th August, 2010 (the said
notification), as amended by notification number 158, dated
the 2nd August, 2011 (the amendcd notification) tn so far
as they relate to classes | to VN, namcly - —

a) two-year Diploma m I;"lcmcmarv Education (ty
whalever name knox\ n) for appointment of a
teacher in dasscs I 10 an and
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for appoiniment of tcachers laid down 1n the
- said notfication as amended from time to timg
of the Councl shall acquire the minimum
qualifications with the ime limit speaified under
sub-section (2) of Scction 23 of the Right of
Chitdren o Free and Compulsory Education
Act, 2009,

{b) one-year Bachelors in Education for
appointrnent of 3 teacher in classes Vi to VIII

2, The relaxation granted under this notification

< shall be valid for a period up to the 31st March, 2013,
subject to fulfitment of following conditions,

namely .- -

(i) the State Government of Madhya Pradesh
(vi) the State Government and other school

shall conduct the Teacher Eligibility Test as
specified in the said Noufication as amended
from time to time, of the Council in accordance
with the Guidelines for conducting Teacher

Eligibility Test, dated the 11th February; 2011

issued by the Council and those persops who
pass the Teacher Eligibility Testbe considered
for appointment as a teacher in, classes
Lo VIIL;

(" the State Government and other school
managements shall 2mend the recruitment rules
to provide for the minimum qualifications
required for appointment of teachers laid down
by the said notification and the amended

managements shall cnsure that teachers who
are appointed under the relaxed qualification
norms acquire the minimum qualification
specified in the said notification within a period
of tiwo years froni the ycar of appamimertt. -

(vii) the relaxation specified i this notification will

be one-Lime and no further relaxation under
sub-section (2) of Section 23 shall be granted
to the State of Madhya Pradesh: and

(vii) the State Governmcnt shall take sieps to

increase the institutiona! capacity for prepanng
persons with specificd qualifications so as to
ensure that only qualified persons arc
appointed as lgachcrs tn classes [ o VIl after

notification of the Counail,
' the3ist March, 2013, '

(iii) the State Government shall in the matter of . ‘
appointment give priority to those eligible 3 The pcrsons posscs§ing thc following
candidates who passes the minimum  qualifications shall also be cligibic for appeanng m the
qualifications specified in the said notification  Teacher Eligibility Test conducted by the Staic Government
dated the 25th August, 2010, asamended from  of Madhya Pradesh 1n respect of icacher appoiniments made
time to lime and thereafter, consider other inthe Statc up to the 3 1st March, 2013 1n accordance with
candidates eligible with the relaxed sub-paragraph (iii) of paragraph 5 of the Teacher Cligibility
qualifications under this notification; Test Guidelines. issued by the Council vide its letter dated

the 11th Febnuary. 2011, namely -

. (a) Senior Secandary ¢or equtvalent) with at feast fifty
per cent marks, 101 Classes 110 V.

(iv) advertisement for appointment of teachers
‘ shall be given wide publicity. including
outside the State,

(v) the State Government and other school -
managements shall ensure that teachers
employed or engaged by the who do aot
possess the minimum qualifications required

(b) Graduation, t_’or classes 1o VI
' ‘ . ¥ No 1- 172010-EE 4]
ANITA KAUL., Add). Scoy

Printed by the Manager, Government of India Press, Ring Road.  Mayapun, New l)dh;-l |m(,,; - o
and Published by the Controller of Publicutions, Delhi. 116051
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)

New Delhi, the 20th June, 2012/ Jyaistha 30, 1934 (Saka)

The following Act.of Parliament received the assent of the President on the
19th June, 2012, and is hereby published for general information:—

THE RIGHT OF CHILDREN TO FREE AND COMPULSORY
EDUCATION (AMENDMENT) ACT 2012

[No. 30 oF 2012]
(19th June, 2012]

AnAct to amend the Right of Children to Free and Compulsory Education
Act, 2009

Be it enacted by Parliament in the Sixty-third Year of the Republic of India as follows:—

1. (1) This Act may be called the Right of Children to Free and Compulsory Education Short title and
(Amendment) Act, 2012. commenceafent

(2) It shall come into force on such date as the Central Government may, by notification
in the Official Gazette, appoint.

35 of 2009. ' - 2, Inthe Right of Children to Free and Compulsory Education Act, 2009 (hereinafter Amendment
referred to as the principal Act), in section 1, after sub-section (3), the following sub-sections ©f section 1.
shall be inserted, namely:— .

“(4) Subject to the provisions of articles 29 and 30 of tire Constitution, the
‘provisions of this Act shail appty to-conferment of rights on: children to free and
compulsory education. -

(5) Nothing contained in this Act shall apply to Madrasas, Vedic Pathsalas and
educational ';nstimtions primarily imparting religious instructien.”.
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Amendment 3. in the principal Act. in section 2,—
of section Z
(4) in clause (d), after the word "means”. the words “3 child with disability o

shall be inserted;
(b) after clause (e), the following clause shall be inserted, namely. —
*(ee) "child with disability” includes,—

. (A)achild with “disability”as defined in clause (:) of section 2 of the
Persons with Disabilitids (Equal Opportunities, Protection of Rights and
Full Participation) Act, 1995;

(B) a child, being & person with disability as defined in clause (j) of
section 2 of the National Trust for Welfire of Persons with Autism, Cerebral

. Palsy, Mental Retardation and Multinle Disabilities Act. 1999:

(C)a child with “severe disability” as defined in clause (o) of section
2 of the Nationa! Trust for Weifare of Persons with Autism, Cerebral Palsy,
Mental Retardatioo and Multiple Disabilities Act, 1999.

Ameadment 4. In section 3 of the principal Act,—
f section J.
° (@) for sub-section (1), the followiag sub-section shall be substituted, namely:—

(/) Every child of the age of six [ fourteen years, including a child referred
to in clause (d) or clause (¢) of section 2, shall have the right to free and compulsory
education in & neighbourhood school till the completion of his or her elementary
educauon.

(b) in sub-secnon (2), the proviso shall be omitted;

(¢) after sub-section (2), the following sub-section shAll be inserted, namely:—

*(3) A child with disabitity referred 1o in sub-clause (4) of clause {ee) of
section 2 shall, without prejudice to the provisions of the Persons with
Disabilities (Equal Opportunities, Protection of Rights and Full Participation)
Act, 1995, and a child referred to in sub-clauses (5) and (C) of clause (ee) of
section 2, have the same rights to pursue free and compulsory elementary
education which chiidren with disabilities have under the provisions of Chapter V
of the Persons with Disabilities (Equal Opportunities, Protection of Rights and
Full Participation) Act, 1995

Provided that a child with “robtiple disabilities” refenred to in clause (#) and a child with
“uBveit diabilty™ referri i tlame (p) of scetion 2 of the Nationabdrust fer Welfare of
Persons with Autism, Cerebral Palsy, Mental Retardation and Multiple Disabilites Act, 1999
may also have the right to opt for home-based education.”. ,
Amendment 5. In section 21 of the principal Act, in sub-section (2), the following proviso shall be
of section 21, inserted, namely:—
“Provided that the School Management Commmee constituted under
sub-section (/) in respect of,—
(a) 8 school established and administered by minority whether based on
rehg;on of language; and
(b) all other aided schools as defined .in sub-section (li) of clausc (n) of
secnon 2,

shall perform advisory function only.”.

Amendment 6. In section 22 of the principal Act, in sub-section (/), for the words “School

of section 22.  Management Commities, constituted®, the words "School Management Committee, cxcept
the School Management Committee in raspect of a school established and administered by
minority, whether based on religion or language and an aided school as defined in
sub-glause (&) of clause (n) of section 2, constituted” shall be substituted.

1 of 1996.

44 of 1999.

44 of 1999.

1 of 1996.

44 of 1999.

77



Sec. 1} THE GAZETTE OF INDIA EXTRAORDINARY 3

7. Ir section. 25 of the principal Act, in sub-section (/), for the words “Within six
months”, the words “Within three years” shall be substituted.
8. After section 38 ofthe principal Act, the following section shall be inserted, pamely:—

“39. (1) If any difficulty arises in giving effect to the provisions of this Act, the
Central Goverament may, by order, published in the Official Gazette, make such
provisions not inconsistent with the provisions of this Act, as may appear to it to be
necessary for removing the difficulty:

Provided that no order shall be made under this section after the expiry of thres
years from the commencemest of the RigbtofduldmtoFreedeomwhory
Education (Amendment) Act, 2012.

(J)Evuyordamndeunderthmectwnshallbemd.usoonumybuﬁ«u
is made, before each House of Parliament.”.

V. K. BHASIN,
Secretary to the Gowt. of India

Amendment
of section 25

Insertion of
new section
19

Power of
Central
Government

to remove
difficulties.

a PRINTED BY DIRECTORATE OF PRINTING AT GOVERNMENT OF INDIA PRESS, MINTO ROAD, NEW DELHI AND </

PUBLISHED BY THE CONTROLLER OF PUBLICATIONS, DELHE, 2012.

GMGIPMRND—1604G1 (S3)~20-06-2012.
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(vi) the State Govemment and ofher school managements shail ensure that
teachers who are appomted under the relaxed qualification norms acquire
the minimum quiaiffication speced in the said notification within a penod of

two years from The year of appointiment;

(vii) the State Government shall take steps to incraase the institutional capacity
for preparing persons with specified qualifications so as to ensure that only
qualified persons are appointed as teachers in classes | to Vil after the 31”
March, 2015 and for this purpose the State Government shall prepare a
strategy for increasing the mnstitutional capacity for teacher preparation in the
State and submit the same to the Central Government writhin a period of two
months, and thereafter: submit a Report to the Central Government in every
six months with regard to the steps taken. including increasing capacity in,
existing teachélj education ' institutions, establishment of new teacher
education institutions. and other steps. to implement the strategy for
increasing teacher preparation capacity in the State, and )

(viii) the relaxation specified in this notification shall be one-ime and no further
relaxation under sub-section (2) of section 23 shall be granted to the State of
Tnpura.

3 The persons possessing the following qualifications shall also be eligible for
appearing in the Teacher Eligibility Test conducted by the State Government of
Tripura in respect of teacher appointments made in the State.upto the 31* March
2015, in accordance with sub- paragraph (iii} of paragraph 5 of the Teacher Eligibility
Test Guidelines, issued by the Council vide its letter dated the 11" February. 2011,
namely .- :

(a) Senior Secondary {or equivalent) with . at least fifty per cent marks. for
classes L to V;
(b) Graduation, for classes | to VIILI.

4F mNo. 1-172010-EE-HPLD)]
V'RINDA SARUP. Addl. Secy

Printed by the Mamges, Goverumem of bl Press. Rmg  Road,  Mayapun. New Defhi- 110063
andl Puilshett m the Canmtroller of Publcatings Delhs. 110082
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MINISTRY .OF HUMAN RESOURCE DEVELOPMENT
(Department of School Edueation and Literacy)
NOTIFICATION-

NcchlIn the 18th June, 2012

-8.0. 1390(E)—WHEREAS the National Council for Teacher Education (heremafter
referred to as the Council), in pursuance of sub section (1) of sectlen 23 of the Right
of Children to Free and Compulsory Educatlon Act, 2009 (35 of 2009) ‘(hereinafter
referred to &S " the satd Act) “has, vude 1ts nouf’ cahon number F.No.61-
03/20!2010/NCTEI(N&S) dated the 23"’ August 2010 publxshed in"the Gazette of
India, Extraordinary, Paft IIt-Section 4, dated the* 25"l August '2013‘ {as amended
vide notification No. 61-1/2011-NCTE(N&S) pubhshed in the Gazette of India
Extraordinary, Part Hl, Section 4 dated 2™ August, 2011), laid down the: minimum
qualifications for a person to be eligible for appointment as a,teacher in-classes | to
V1Ii in a school referred to in clause (n) of section 2 of the saig-Act,

- AND WHEREAS sub-section (2) of section 23 of the said Act provides that
where 2 State dees not have adequate institutions offering courses or training in
teacher education, or teachers possessing minimum qualifications laid down under
sub-gection {1) of section 23 of the'said Act are nct available in suifficient numboers,
the Central Government may, if it deems necessary, by notification, relax the
minimum qualifications required for appointment as a teacher for such period, not
exceeding five years, as may be specified in that notification;
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AND WHEREAS the State Government of Meghalaya vide its letter dated the
21% February, 2012 submitted.a proposal to the Central Government tor relaxation
of the requirement of minimum qualifications for appointment of teachers ‘laid down
by the Council under sub-section (1) of section 23 of the said Act;

AND WHEREAS the Central Govemment perused the proposal of the State
Government, of Meghalaya for retaxation of the requirement of minimum
qualifications for appoimtment as teachers under sub-section (2) of section 23 of the
said Act;

NOW, THEREFORE, in exercise of the powers conferred by sub-section (2)
of section 23 of the Right-of Children to Free and Compulsory Education Act, 2009
(35 of 2009) the Central Government hereby relaxes in respect of the State of
Meghalaya, the minimum qualifications notified by the National Cotincil for Teacher
Education under sub-section (1) of section 23 of the said Act vide notlficatlon number
F No 61 -03/20/2010/NCTE/(N&S), dated the 23° August 2010 (the' said
notification), . as amended by notification numbér 61-1/2011 NCTﬁ(N&S) dated the
29" July, 2011 (the amended notification) in so far as they relate to classes | o Vill..
namely :-

(a) two-year Dipiloma in Elementary Education tby whatever name known) for
appointment of a teacher in classes | to Vil and ,

(b) one-Year Bachelors in Education for appomtment ‘of a teacher in classes VI to
Vill.

2.. . The relaxation gramed under this notification shall be valid‘for a penod upto
the 31" March, 2014. subject to fulfilment of following conditions. namely.-

(i)~ the State Government of Meghalaya shall conduct the Teacher Eligibility Test

" as specified in the said Notzﬁcatlon as amended from time to time. of the

Couacil in accordance wnh theaGuidelines forecanducting J aaches Eligibility.

Test, dated the 11" February, 2011 issued by the Council and those persons

who pass the Teacher Eligibility Test be considered for appointment as a
teacher in classes 1 to Vill; .

(i) - the State’ Government ana other school managements shaill amend the
;ec'rqitr'nent', rules’; to provide for the minimum qualifications required. for
appointment of teachers laid down by the said notification as amended from

~ tmetotime: ' L
(i)} - the State Government shall in the matter of appointmenit give priority to those
" " eligible candidates who possess the minimum qualifications ‘specified in the
said notification dated the 237 August, 2010, as amended from time to time
and thereafter, consider other candidates eligible with the relaxed
qualifications under this notification;

-
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advertisement for appomtment of teachers shall. be ‘given wide publicity.
including outside the State;

the State Government and other school managements shall ensure that
teachers employed or. engaged by them who do not possess the mimmum

,qualiﬁcatlons required for appointment of teachers laid down in the said

(vi)

(vii)

notifi cahon as. amended. from time to time, of the Council shall acquire the
mihimum qualiﬁdanons within the time limit specified under sub-section (2) of
sectioh 23 of the Right of Children to Free and Compulsory Education Act,
2009;

fhe State Government and other school managements shall ensure that

_teachers who are appointed under the relaxed qualification norms acquire the

minimum qualification specified in the said notification within a period of two
years from the year of appointment; .

‘the State Government shall take steps to increase the institutional capacity for

preparing persons with specified qualifications so as to ensure that only
qualified persons are appointed as teachers in classés | to VIl after the 31*
March, 2014 and for this purpose the State Government shall prepare a
strategy for increasing the institutional capactty for'teacher preparation in the
State and submit.the same to the Central Government within‘s period of two
months, and: thereafter, submit a Report to the Central Govemnment in évery
six months with regard-to the steps taken, including increasing capacity in

"existing teacher education institutions, establishment of new teacher

(viii)

3.
appea

education institutions. -and other steps, to implement the strategy for
increasing teacher preparatuon capacity in the State; and

the relaxation specuﬁed in this notification shall be one-time and no further
relaxation under sub-section (2) of section 23 shall be granted to the State of
Meghalaya '

The. persons possessmg the fonowing quallﬂcatnons shall also be eligible for
nng in the Teacher Ehgublmy Test conducted by the State Government of

Meghalaya in respect of teacher appointments made in the State upto the 31*

March,

2014, in accordance with sub- paragraph (iii) of paragraph 5 of the Teacher

Eligibility Test Guidelines, issued by the Council vide its letter dated the 1*
February, 2011, namely:-

(a)

(b)

Senior Secondary (or equivalent) with - at_least fifty per cent marks, for
classes I to V;
Graduation, for class&s 1 to Vill

(F. No. 1-17/2010-EE-4(P 1))
_VRINDA SARUP. Addl. Secy.

" .84



-]

THE:GAZETTE OF INDIA : EXTRAORDINARY [Pagr N—Src. 3t}

e

e ————— ————

= feeed, 18 =, 2002

30, 199%0.— By W s e fo a1 sifumw sifufram, 2009 (2009
1 35) (TEH FO% YRR S s @ w0 SEfEd) F1 YR 23 R I9-uW (1) F IEEm
§ qaa sreaaw v wowy (v v v ofteR % A X sfeafe). 3 25 s, 2010 W1 WA
& 7T, SR, 971 11, G5 4 F IR Aferga . TE. 1. 61-03720/2010/TTHE (TTEEH)
fiai® 23-08-2010 { % 2 3T, 2011 F WA F TEITH, FHURW, 9w 111, TS 4 F wwimw
sfuga 9. 61-1201) -t (TUsTH) g1 qarEiiad) 9 39 sfufram ) wo 2 F &2 (2)
% Sfeeifea wa o w9 1 9 VIS f srems @ w9 ¥ frgf @ for o safa &g < sdar
faifer w7 €,

mmmaﬁmzaaﬁmza}mmzﬁsmﬁmﬂ

mmm-ﬁmzsémm(:)ﬁamvﬁwmﬁwﬁaﬁ
ngﬂa%'gm:réwsré‘maﬁﬁamqmﬁtg%%umm
W W sar o ‘

,3‘ﬁzmﬁsa‘%—;’m%3&ﬁs}ﬁrﬁm$m"zaa‘amm~(2)a§
siofa et @t Brgfm g sgmaer sWdasid oY smaemeser A g @ R
Brgor zow wree & weeme v fawr R

e Rryen 307 sifrardt wrer fren a1 sifdesre: smaterrst, 2009 (2009
& 35) aﬂmzauﬁmm(z)mmerﬁhﬂmwﬁmﬁy&a
FEI LAV RS .28 305 @08 ¢ B HUJIW « F. ~TGHH.» 61208~
20/2oromﬂa§/(m) e sifiggen), Reizs 29 W,‘zon @t
e AW, k. 61-1/201 1 -UsdEE (ueUETR) (TiehfR@ aftrgmen) @
oA Fov ARrER o g 23 @ Juumy (1) B et T sremTaE Rien
wﬁuzamwrvm%misﬁqﬁmwmwmﬂmmaaﬁa}

Wag 3 Bigu won & gg 2@ R, oY Reergar X:-

(m)“mlvmﬂmu‘sanﬁ%gfaaZz‘juw’fircsfbrena}z‘
aﬂaf?@mmmmﬁmm) e -

@) e VIVII & sencs @ ww F Rrafm 2w 1 adia fren
. TATHS ) ,

m&aﬁaréqghaat’dﬂaaem’faﬁwman 3
S

85



L 1 w9 X(ii)] S Ay

(M

(if)

(iii)

'(iw)

v)

(vi)

(vit)

(viii) 3o itngEen A Riftfd< g vo

W@W&%@mﬁmm wmy aftes g
Rt 11 ww@Ed, 2011 B awEa-FEw @ 7 arfrﬁm—ﬁag?ﬂ'
mmmmﬁmwﬂmm&mmwmi
arms. B wa d Prgfm 3g daw 38l ekt or Rue Bsen o
T Pl stearues grser ofler awfvl @) R

ARY-TRA uy v Jom sfugEen aar aRwe of deferr siftrgmen
mﬁmmmgsmﬁuﬁawmm

Wgﬁwﬁmﬁmmmmywﬁfu}m’tmm
Wﬂmzsm 2010 7 Iaw afrgwen, TJFG-TEY W
gersiehf, ﬁﬁuﬁw«qgmadmmmﬂ?amza&mmza
mmwﬁeﬁlwﬁmmaﬂwmﬁmﬁmmaﬁmﬁ
e aeh Zoaar %

mﬁﬁqﬁﬁmmmmémmmm
M‘ammﬁcm

mma&zmz&gsmmgﬁtﬁmmﬁsmuﬂ
m—mwa&ﬁamaﬁq&mi&mﬁuﬁmgam
IAeTE  NEraH IEAU @ o g QR Rrevm, ok 3@ g
Rrgmr fmn arn 2, Puges she fmrd aer Rren aw st
sftfriar, 2009 @ enar 23 & JuEwRi,(2) B ofa AR Fwg
mamwmmm.»

B, gg O ord doga et & siweta 1 s oren 3 ¥ RrgRm
@ ad & A aul of safy B gy IEWE : 3 R e
dogewr ura wmy & -

%ﬁma@msﬁaﬁmﬁaﬁaﬁﬁmzmﬁﬁ%ummaﬁ

fe - or ¥ & 31 and., 2015 & uwewra w1V FH B arden
orer wfderat & Risrat & Hu A Rrgan Ay ohe 38 g
A T [IEHRR AUvu A Rrews A o U}!'

mumﬁéﬁ:maﬁﬁw\éw an; sy

uRl 23 @ Iy (2) B Icta IOV e Al

86



THE GAZETTE OF INDIA = EXTRAORDINARY [Pars —Sec 3(w)j

3. aflae @& Raizw 11 @R, 2011 & aF gra ond remas grsar gden
Ren-Pr¥eit & Tews 5 @ 30 Vewnws i) & e PBeaftRaa Goam =
o =fd|m 31 A, 2015 a5 Tow A B T aeh e @& Rrgfa @
Tuu, # Brgn vou Femw @R wdifea semgs s oflsn # ¥ B fEe
oft, uvw ghr- '

(F) wen 1.V & o wH A A 50 ufdera sl B wa WP AdEd @
THAWEY);

(@) e vl & B0 o)
(W g 1-17/2010-¥8.-4(WE-1) ]

NOTIFICATION

New Delhi, the 18th June, 2012

S.0. 1391(F).— WHEREAS the National Council for Teacher Education
(hereinafter referred to as the Council), in pursuance of sub-section (1) of section 23
of the Right of Children to Free and Compulsory Education Act, 2009 (35 of 2009),
(hereinafter referred to as the said Act), has, vide its notification number F.No.61-
03/20/2010/NCTE/(N&S), dated the 23 August, 2010. published In the Gazette of
India. Extraordinary, Part Ill, Section 4, dated the 25" August, 2010, (as amended
vide notification No. 61-1/2011-NCTE(N&S) published in the Gazette of India
Extraordinary, Part lll. Section 4 dated 2™ August, 2011). Ilaid down the minimum
qualifications for a person to be eligible for appointment as a teacher in classes | to
Vil in a school referred to in clause (n) of section 2 of the said Act.

AND WHEREAS sub-section (2) of section 23 of the said Act provides that
where a State does not have adequate institutions offering courses or training in
teacher education, or teachers possessing minimum qualifications laid down under
sub-section (1) of section 23 of the said Act are not available in sufficient numbers,
the Central Government may, if it deems necessary, by notfication, relax the
minimum qualifications required for appointment as a teacher 10r such penoa, not
exceeding five years, as may be specified in that notification;

AND WHEREAS the State Government of Tripura vide its letter dated the 27"
February, 2012 submitted a proposal to the Central Government for relaxation of the
requirement of minimum qualifications for appointment of teachers laid down by the
Councit under sub-section (1) of saction 33 of the said Act;

AND WHEREAS the Central Government perused the proposal of the State
Government of Tripura for relaxation of the requirement of minimum qualifications for
appointment as teachers under sub-section (2) of section 23 of the said Act;
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NOW. THEREFORE, In exercise of the powers conferred by sub-section (2)
of section 23 of the Right of Children to Free and Compulsory Education Act, 2009
(35 of 2009), the Central Government hereby relaxes in respect of the State of
Tripura, the minimum qualifications notified by the National Council for Teacher
Education under sub-section (1) of section 23 of the said Act vide notification number
F No.61-03/20/2010/NCTE/(N&S), dated the 23"  Augusf, 2010 (the said
notification), as amended by notification number 61-1/2011-NCTE(N&S), dated the
29" July, 2011 (the amended notification) in so far as they retate to classes | to VIil,
namely :-

(a) two-year Diploma in Elementary Education (by whatever hame known) for
appointment of a teacher in classes | to VHIl; and
(b) one-Year Bachelors in Education for appointment of a teacher in classes
-~ Vito VI

2. The relaxation granted under this notification shali be valid for a period upto
the 31* March; 2015, subject to fulfilment of follpwing conditions, namely:-

(i) the State Government of Tripura shall conduct the Teacher Eligibility Test as
speciﬂed in the said Notification as amended from time to time, of the
Council in accordance with the Guidelines for conducting Teacher Eligibility
Test, dated the 11™ February, 2011 -issued by the Council and those
persons who pass the Teacher Eligibility Test be constderad for appomtment
as a teacher in classes | to VI,

(i) the State Govermment and other school managements shall amend the
recruitment rules to provide for the minimym qualifications required for
appointment of teachers laid down by the sa'id' notification as amended from
time to time;

(i) the State Government shall in the matter of appointment give priority to
tHose eligible candidates who possess the minimum qualifications specified
in the said notification dated the 23" August, 2010, as amended from tme
to time and thereafter, consider other candidates elnglbie with the relaxed
quahﬁcatxons under this notification; :

() advertnsement for appointment of teachers shall be gwen mde publicity,
including ‘outside the State;

(v) the State Government and other school managements shall ensure that
teachers employed or engaged by them who do not possess the minimum
qualifications required for appointment of teachers laid down in the said
notification, as amended from tire to time, of the Council shall acquire the
minimum qualifications within the time limit specified under sub-section (2) of
section 23 of the Right of Children to Free and Compulsory Education Act,
2009;
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MINISTRY OF HUMAN RESCURCE BDEVELCOPMENT
(Department of School Education and Literacy)
NOTIFICATION

New Delhi, the 18th May, 2012

$.0. 1264(E)—WHEREAS the Central Government had in exercise of powers
under sub-section (2) of section 23 of the Right of Children to Free and Compulsory
Education Act, 2009 (hereinafter in this notification referred to as the RTE Act)
granted relaxation to the'State of Odisha for a period of one year vide notffication No.
S.0. 623, (E), dated the 23® March, 2011 published in the Gazette of India,
Extraordmary. Part Il Section3 ‘'sub-section (i), dated the 24™ March, 2011. =

[sm 4—=vE 3(ii))

2. And whereas. the State Government of Odisha vide its letter dated the 4%

April, 2012 submitted a proposal to the Central Government for grant of relaxation

under sub-section (2) of section 23 of the RTE Act for a further period of three years.
[

3. Andwhereas, the Central Government examined and considered the proposal
of the State Government of Odisha for grant of relaxation.

4. Now, therefore, in exercise of the powers conferred by sub-section (2) of

. section 23 of the RTE Act, the Central Government hereby grants further relaxation
to the State Government of Odisha in respect of the minimum teacher qualification
nomms notified by the National Council for Teacher Education (hereinafter in this
notification referred to as the NCTE), published on the 25™ August, 2010, in so far as
they relate to classes I-Vlll as under,-

(@) two-year Diploma in Elementary Education (by whatever name known)
for aooomtment of a teacher in claqseq VIt and

, classes VI to VIII.

Note: 1 The aforementioned relaxation shall be valid upto the 31% March, 2013
and shall be subject to the following conditions, namely:-

(i) as specrﬁed in the' aforementloned hotification of the NCTE, the State
Govemment. of ,Odlsh,a shall conduct the Teacher Eligibility Test

. (hereinafter in this notification referred to as TET) in accordance with the
Guidelines dated'the 11" February, 2011 issuéd by the National Council

for Teacher -Education inviting applications from eligible candidates
through a process of advertisement and only those persons who pass the
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TET can be :considered for appointment as a teacher in elementary
classes;

the State Government and other school managements shall amend the
recruitment tules to correspond with the mininum qualification norms laid

. down by the aforemenhoned notification of the NCTE;

“in the matter of appointment, the State Government shall gwe priority to
thoseé " eligible candidates who possess the minimum qualifications
specified in the NCTE notification dated the 25" August. 2010, and ‘only
thereafter consider the eligible candidates with the relaxed qualcﬁcatlons
specified in this notifi cation,
advertisement for the appointment of teachers should be given wide
publicity, including outside the State;
the State Government and other school managements shall ensure that
teachers not possessing the minimum’ academic' and professional
qualifications laid down in the_ aforementiofied notification of the NCTE

: sHall acquire the same within the time limit specified under sub-section(2)
of section-23 of the RTE Act. 2009;

_the State Government and other school managements shall ensure that
teachers who are appointed under the relaxed qualifications acquire the
minimum qualification specified in the NCTE notification W|th|n a period of
two years from the year of appointment,

in addition to the relaxation specified in this notlhcatton no further
relaxation under-sub-section (2) of section 23 shall be granted to the State
Government;

the State Government shall take steps to increase the institutional capacity
for preparing persons with the required qualifications so as to ensure that
only qualified persons are appointed as teachers in classes | to Vili after
the 31* March, 2013.

In accordance with sub-para (iii) of para 5 of the TET Guidelines issued

by the NCTE vide its letter dated the 11'" February, 2011, the following persons shall
also be ehguble for appearing in the TET conducted by the State Government of
_ Odisha in. respect of teacher appointments made in the State ubto the 31 March,

2013:

(a) For classes | to V — Senior Secondary (or equivalent) Wit‘h' at least 50 per cent
marks; \ "
(b) For classes Vi to Vill - Graduation

{F. No. 1-17/2018-EE 4]
ANTTA KAUL., Addl,, Sccy

»

Privted by the Manager. Govermment of Milﬁﬁs.km Rued, Mlyqum New Oclhi-{ 10U
and Published by the Coutrolier of Publicstions, Delhi-110054.
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F. No. 1-4/2010-EE 4
Government of India

Ministry of Human Resource Development
Department of School Education and Literacy

Room No. 429-A, C Wing, Shastri Bhawan
New Delhi, 2204 June, 2010

To

[ ]

All Education Secretaries of States/UTs

1

Subject : Guidelines under section 35(1) of the Rxght of Children to Free and
Compulsory Education (RTE}  Act, 2009 regarding
implementation of the provisions of section 25(1) - reg.

Sir/ Madam

'I‘hc mestry has received represcntauons from State Governmerts
regarding implementation of the prowsxons of Section 25 (1) of the RTE Act
States have reprcsentcd that in view of the large 'number of teacher posts
required to be filled up in pursuance of the Pupil Teacher Ratio (PTR) specified in
the Schedule to the Act, it may not be possible to complete the recruitment
process within the time limit specified in Section 25(1).

2. The matter has been considered in the Mnnstrv For the purposes of
maintaining the PTR under that Section, States may undertake two processes
within a period of six months from the commencement of the Act, namelv - :

- rauanahse ‘the deployment-of existing teachcrs to address the problems pof
urban-rural ‘and other spatial imbalances in teacher placements; and '

ii. initiate thg pgocess of recruitment of new teachers to filb vacant _posts’as
per the PTR stipulated in the Schedule. '

3. The above Guidelines arc issued in excrcise of the powers conferred under
section 35(1) of the RTE Act. These may be broughl to the knowledge of all
concerned.

3

4. This issues with the approval of the competent authority:,

(Vikram Sahay}
Director
' _'l‘clefa_\' 12338 1470
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F.No. 1-3/2010-EE 4
, -Government of India
"Ministry of Humart Resource Development
Department of School Education and Literacy

o« ek

Room-No. 429-A, C Wing, Shastri Bhawan
New Delhi, September 13, 2010

"To

All Education Secretaries of States / UTs

Subject: Guidelines under section 35 (1) of the Right of Children to Free and
Compulsory Education (RTE) :Act, 2009 regarding implementation of
the provisions of section 27-reg.

The Ministry has. received various representations seeking clarification on the
nature of dutnes of teachers re!atmg to elections to the local authonty or the State

* legislatures or Parhament under section 27 of the RTE Act.

2. The matter has been considered in the M:mst‘ry At the outset, it mpy be mentioned
that the purpose of secnon 27 is not to enumerate the non—educatmnal dutles of a schoot
teacher, but Ito emphasize that teachers should not be.deplo‘yed for non-educationa!

duties other than those which are considered to be essential in national interest This
section has to be read in consonance with the provisions of section 24 “of the Act.
specif;ling thé duties of teachers (speciﬁcally to édnauct and complete the prescribed
curriculum within the specified time) and norms and standards specified in the Sctedule
of the Act (specifically minimum number of working days / instructional hours and .
;minimum number of working hours per week for teachers). both of which underlire the
crucial role.af teachers in providing quality elementary education to children and the neea

to ensure that teachers are engaged i« -2 academic duiies.
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3. The objective of Section 27 is to free teachers from deployment to non-educational
assignments and' enable them to spend more time on school and classroom related
activities. In this connection, the department has also examined the judgement dated
6.12.2007 of the Hongbié‘Sx;preme Court in the case of Election Commission of India Vs
St. Mary’s School & ‘Others. and accordingly the following guidelines are issued urder
section 35(1) of the RTE Act, 2009.

"Duties relating to election to tne iocal autnonty or tne :State Legislatures or

Parliament relate to conduct of elections and ihe conSeque:nt_ ,quloymen't o,‘fvteachers on

the days of poll and counting, the time spent on training iméarted to them and collection
of election material for such deployment. All other dutiés”telating to electoral rol revisions

will be undertaken on holidays and during non-teaching hours and non-teaching days"
8. The appropriateb Government and local authonty may utilize the services of school
eachers for elections to the local authority or the State legislatures or Parliament, as the

~ase may be, in accordance with the aforementioned guidelines.

5. This issues with the approval of the competent authority.

Yours faithfully.

(Vikram
. < Pgegep

_— w .
w de i W B R B s M h P o e e e e e G B e q‘,&,‘ & o W @ - o s
- e - . L gfe!efax: 23387470

afrhay:

-
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F.No. 1-18/2010-EE-4(pt.|)
Govemment of India
‘Ministry of Human Resource Development
Department of School Education & Literacy

New Dethi, November 9 2010

Subject: Guidlines under section 35(1) of the Right of Children to Free

and Compulsory Education (RTE) Act, 2009 for implementa-
tion of the provisions of Section 23(2) of the Act.

A copy of Guidlines Issued in exercise of powers conferred under section 35(1)
of the RTE Act 2009 for Implementation of the provisions of Section 23(2) of -
the said Act is enclosed herewith for information and appropriate action.

End: as above

1.
2.
3.
of

4.

5.
6.

(Vikra )
Director
Telefax: 23381470

All Education Secretaries of the States/UTs
Directors of SCERTs

Chairman Natibnal Councul of Teacher Education (NCTE)/Central Board

Secondary Education (CBSE)/National Institute of Open Schgoling
(NIOS)
The Commissioner of Navodhya Samltl (NVS)/Kendnya Vldhayala Samiti

(KVS)

Vice Chancellor NUEPA
Director NCERT/CTSA

Copy to:

DOh LN =

.+ PS to HRM

PS to MOS -

Secretary (HS/SE&L)

AS(SE)

JS(SE)

All Deputy Secretary/Dlrector m EE-Il Bureau
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F. No. 1-15/2010 EE 4
Government of India
Ministry of Human Resource Development
Department of School Education and Literacy

Room No. 429-A, C Wing, Shastri Bhawan
New Delhi, 8" November, 2010

Subject : Guidelines under section 35(1) of the'Right of Children to Free and
Compulsory Education (RTE) Act, 2009 for implementation of the provisions of

section 23(2) - reg.

The National Counc:l for Teacher Education (NCTE) has in exercnse of
. powers conferred by ‘section’ 23(1) of the RTE Adt, Iald ‘down the minimum
quallﬁcatlons for a person to'be ellglble for appointment as a teacher in schools, vide
its Notification dated 23" August, 2010 (published in the Gazette of India on 25™
August, 2010) . This Notification has already been circulated to the State
‘Govemments and other authontles The Notification can also be downloaded from
the website wwwedtm_n nic.in. Accordingly, all appointments of teachers in
classes | to Vill'in’ respect of all schools referred to in clause (n) of sectton 2 of the
RTE Act have to made in accordance with the said Notification.

2 . Sub-section (2) of section 23 of the RTE Act provides that where & State does
not have adequate teacher education institutions offering courses or training in
teacher education, or teachers possessing minimum qualifications as faid down
under sub-section (1) of section 23 are not available in sufficient numbers, the
Central Government may, by Notification, relax the minimum qualifications required
for appointment as a teacher for such period, not exceeding five years, as may be
specified in the Notification. Attention in this regard is also invited to Rules 17, 18 and
19 of the Right of Children to Free and Compulsory Education Rules, 2010 issued by
the Central Government vide Notification published in the Gazette of India on 9"

Apiil 201 C.

3 In order to enable the Central Government to provide relaxation under sub-
section (2) of section 23 to a State, it is considered necessary to obtain relevant
information -from . the. State Government relating to demand of teachers and
availability/supply of qualified persohs wha are eligible for appointment as a teacher.
Accbrdmgly. a State Govemment, which intends to seek relaxation under the said
sub-sectlon would bé reduwed to make a request to the Central Government by

j prcwdlng the following information :

(a) Quantitative information as per the format prescribed in the Annexure to this

Guideline.
(b) Nature of relaxation sought, separately for classes | to V and VI to VIii, along

wnth }ustlﬁcatvon
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(c) The time period for which ‘relaxation is sought;

(d) The manner it which and the time period within which the State Government
would enable teachers, appointed with relaxed qualification, to acquire the
prescribed qualification; |

(e) The manner in which and the time period within which the State Government
-would enable existing teachers, not possessmg the prescribed qualification, to
~acquire the prescribed qualification. Reference in thls regard is mv:ted to para

4 of the aforementioned Notification of the NCTE ; b

(f) Any other information the State Govemment may Ilke to furnish in support of
its request for seeking relaxation under section 23(2).

4 The condition of pgésing TET will not be relaxed by the Central Government.

5 The Central Government will examine the request of the State Government
and based on the proposal submitted by the State Government and additional
information which the Central Government may request the State Government to
fumnish, take a decision to issue Nofification under section 23 (2) of the Act. Only
after the Notification is issued would the State Government or a local authority or any
aided/unaidad school in the State appoint teachers wath the relaxed qualification in
accordance with the terms and conditions mentioned in the satq‘ Notlf cation.

5 In respect of schools established and controlled*by the Central Government,
such as KVS. NVS, teachers with relaxed qualification m‘ag ‘be considered for
appointment for such schobls situated in the States in respect of which relaxation urs

23(2) has been notified.

6 The aforementioned guideline should be broUth'té’ "'tim:e knowl'edge of all
concerned for necessary compliance.

This issues with the approval of the competent authority.

Director, Govt. of India
Telefax : 2338 1470

email : vikramsahay7@gmail.com
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F. No. 1-15/2010-EE-4

. Government of India
Ministry of Human Resource Development
Department of School Education & Literacy

Room No. 429-A, ‘C’' Wing, Shastn Bhavan,
New Delhi dated 23™ November, 2010

Subject: Guidelines under section 35(1) of the Right of Children to Free
and Compulsory Education Act, 2009 regarding its
applicability to Minority institutions — reg.

The Ministry has received representations: from several minority orgamzatlons
seeking clarification on the applicability of the provisions of the Right of Children to Free
and Compulsory Education (RTE) Act, 2009 on minority Institutions in light of. the
provisions of Article 29 and 30 of the Constitution.

2. The matter has been examined in the Mm:stry Wide ranging consultatlons have
also been held to obtain views and opinion of various stakeholders on the subject, and
the following guidelines are accordingly issued under section 35(1) of the RTE Act,

2009.

3. Institutions, including Madrasé .and Vedic Pathshalas especially serving religious
and linguistic minorities are protected under Article 29 and 30 of the Constnutlon The
RTE Act does not come in the way of continuance of such institutions, or the rights of

children in such institutions.

4, Schools are defined in section 2(n) of the RTE Act. Schools of 'minority
organizations covered within the meaning of sectlon 2(n) of the Act, wil be govemed by
the provisions of the RTE Act 2008.

5. Appropriate Governments and local authoritiés shall ensure that the rights of
Minority Institutions, guaranteed under Articles 29 and 30 of the Constitution, are
protected while implementing the provisions of the RTE Act. \

This issues with the approval of the competen’('authority.

;‘A"M

m Sahay)
Director,
~ Telefax: 2338 1470

V.
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F. No. 1-15/2010-EE4

Government of India
Ministry of Human Resource Development
Department of School Education & Literacy

Room No. 429-A, 'C’ Wing, Shastri Bhavan,
New Delhi, dated 23" November, 2010

*Subject: Guidelines under section 35(1) of the Right of Children to Free and
Compulsory Education Act, 2009 regarding procedure for admission
in schools under section 13(1) and section 12(1)(c) of the RTE Act -

...... '

regarding.

Section 13(1) of the Right of Children to Free and Compulsory Education (RTE)
Act, 2009 provides, inter-alia, that while admitting a child, no school or person shall
subject the child or his/her parents to any ‘screening procedure’. Section 2(o) of the
RTE Act defines the term ‘screening procedure’ to mean the ‘method of selection for
admission of a child, in preference over another, other than a random method’. Further,
section 12(1)(c) of the Act provides that unaided schools and specified category schools
shall admit at least 25% of the strength of class |, children belonging to weaker section
and children belonging to disadvantaged group from the neighbourhood and provide
them free and compulsory education till completion: of elementary education. Further,
where the school admits children at pre-primary level, such admissions shall be made at

that level.

2. The Ministry has received representations from several unaided and aided
schools seeking clarification on the procedure to be followed for admission. The
Ministry held a meeting with various stakeholders on the 14" August, 2010 to elicit their
views for formulating a guideline for admissions, which would be consistent with the
spirit of the RTE Act. specificallv with section 13(1) read with section 2{o) of the Act.

3. The objective of the provisions of section 13(1) read with section 2(o) is to ensure
that schools adopt an admission procedure which is non-discriminatory, rational and
transparent, and that schools do not subject children 'and their parents to admission
tests and interviews in order to decide whether they will admit a child or not. Admission
tests and interviews are generally a tool for profiling and elimating children, and
therefore screening to assess a child’s ‘intelligence’ should be prohibited. The RTE Act
is anchored in the belief that availability of equal educational opportunities to children
belonging to different social and economic background will reinforce the idea of equality
enshrined in our Constitution, and ensure that children are not discriminated on the
basis of social or economic background or any such criteria. There is need for moving
towards composite classrooms with children from diverse backgrounds, rather than
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homogenous and exclusivist schools. It is an academically established point that
heterogeneity in the classroom leads to greater creativity.

4, Keeping these objectives in view, the following guidelines are issued under
section 35(1) of the RTE Act, 2009.

(i) With regard to admissions in class | (or pre-primary class as the case may
be) under section 12(1)(c) of the RTE Act in unaided and ‘specified
category’ schools, schools shall follow a system of random selection out of
the applications received from children belonging to disadvantaged groups
and weaker sections for filling the pre-determined number of seats in that
class, which should be not less than 25% of the strength of the class.

(ii) For admission to the remaining 75% of the seats (or a lesser percentage
depending upon the number of seats fixed by the school for admission
under section 12(1)(c), in respect of unaided schoois and specified
category schools, and for all the seats in the aided schools, each school
should formulate a policy under which admissions are to take place. This
policy should include criteria for categorization of applicants in terms of the
objectives of the school on a rational, reasonabie and just basis. There
shall be no profiling of the child based on parental educational
qualifications. The policy should be placed by the school in the public
domain, given wide publicity and explicitly stated in the school prospectus.
There shall be no testing and interviews for any child/parent falling within
or outside the categories, and selection would be on a random basis.
Admission should be made strictly on this basis.

5. The aforementioned guideline should be brought to the knowledge of all
concerned for necessary compliance. ‘

This issues with the approval of the competent authority.

(VikrarrSahay)
Director,

Telefax: 2338 1470
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F.No. 1-15/2010-EE-4
Government of India
Ministry of Human Resource Development

Department of School Education and Literacy
& de ook ok

New Delhi Dated: 25" July. 2011

Subject: Guidelines under section 35(1) of the Right of Children to Free and Compulsory
Education (RTE) Act, 2009 regarding free and compulsory education in 3

neighbourhood school

. Acopyof 4guidelin&s issued in exercise of powers conferred under section 35(1) of the
RTE Act, 2009 regarding free and compulsory education in 2 neighbourhaod school.is enclosed .

herewith for information and compliance.
\

(Arun Kufar)

Under Secretary Govt. of India
Tele: 23384589

Encl as above

Education Secretaries of all States/UTs

Director SCERTs
Commissioner, Navodhaya Vidyalaya Samiti. (NVS). Kendriya Vidyalaya Samiti (KV$)
Vice Chancellor, NUEPA

5. Director NCERT/CTSA
.6 Chaignap. Cengal Board of Secondary Education {(CBS
Schooling (NIOS)

S W -

E)/ National Institute of Open

Copy to:

PS to HRM

PS to MOS

Secretary (HE/SE&L)

AS(SE)

JS(SE)

IS(EE-I)-/SE-1I

Director UT Division

All Deputy Secretaries/Directors in EE-[l Bureau

i I R T N
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F.No. 1-15/2010-EE-4
Governmeat of India
Ministry of Human Resource Development
Department of School Education and Literacy

L2 2 22 1]

New Delhi Dated: 25" July, 2011

Subject: Guidelines under section 35(1) of the Right of Children to Free and Compulsory
Education (RTE) Act, 2009 regarding free and compulsory education in a
neighbourhood school

Several provisions of the Right of Children to Free and Compulsory Education (RTE) Act. 2009.
including sections 3(1), 6. 8(b), 9(b), i0, and 12(1)(c). refer to ‘neighbourhood” school. These
guidelines under section 35(1) of the RTE Act seek to clarify the context in which these
provisions are made, and the internlay between the various provisions in the RTE Act with

reference to neighbourhood school.

CHAPTER 2: Right to Free and Compulsory Education

SECTION 3: Every child of the age of six to fourteen years shall have the right 10 free and
compuisory education in a neighbourhood school iill the completion of elementary education.

The challenge in our country has been to design a system of education that addresses the social.
cultural and linguistic differences in a manner that recognizes and respects diversity, and at the
same time narrows the disparities arising out of caste, class and gender. This was exemplified in
the Kothari Commission Report, 1968, through 'the concept of the meighBourhood school that
would preserve linguistic and cultural diversity through education of equilabie quality, and
ensure that children from different social. economic and ethnic backgrounds would sit together in
a common classroom, so that the classroom itself becomes a site for social integration. This idea
is reiterated in the National Policy on Education (NPE) 1986/1992. The neighbourhvod school.
incorporated in the RTE Act. is therefore meant to be a site for inclusion. so that the school

becomes a common space for education, and children’s education and schooling does not get

differentiated on caste, ethnic group and class lines.
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In providing for the right of every child to free and compulsory education in a neighbourhood
school, the RTE Act does not restrict the choice of the child to seek admission in a school which
may not be in the immediate vicinity, or the neighbourhood of the child’s residence. In other

words, there is no compulsion on the child to seek admission only in the school in his or her

’neighbourhood.

CHAPTER 4: Duties of appropriate Government, local 2uthorities and parents

SECTION 6: For carrying out the prowsions of this Act, the appropriate Government and the
docal authority shall establish, within such area or limits of neighbourhood, as many be
prescribed, a school, where it is not 50 mabhshed within a period of three vears from the

commencement of this Act.

The rationale of this provision is to provide all children access to elementary education. Universal
access requires schooiing facilities within reasonable reach of all children. If schools are not
located in or near the habitations where children reside. children may not complet;: schooling.
even if they are formally enrolled in schoals, on account of distance factors. The RTE Acl
therefore mandates the appropriate governments and local authorities to provide for children’s

access to elemehtary schools within the defined area or limits of neighbourhood.

Therefore, a neighbourhood school is a school located within the defined limits or area of
heighbourhood as notified by the State Govermnment under the State RTE Rules. The Central
RTE Rules havc notified the area or limits of neighbourhood to factor in distance norms one
lkllometre for chlldren in classes |-V, and three kilometres for children in classes VI-VIII, with
provision for relaxation of norms in places with difficult terrain where there may be risk of
Eandasiiges, £1004s, 1aCK Of roads ana in generdl, GaNEEr 10r YUung CHIIGITI U1 UIC appiuasil v
their homes to the school. [n the case of children with disabilities. the Central RTE Rules ‘prO\ ide
for appropriate and safe tmnsportaalon arrangements to enable them to attend school ‘and
complete elementary education; The Central RTE. Rules ¢ontain the position of the Central
Government in regard to neighbourhood school. The neighbourhood norms ‘provided in the
"Central RTE Rules aré applicable to Union Territories "\_vithout Legislature for opening new

schools. In the case of all other States and Union Territories the neighbourhood-norms need (o be

notified in the State/UT RTE Rules.
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The Central Government has also circulated Model RTE Rules to the States, which incorporate
similar provisions as in the Central RTE Rules for the guidance of States.

States /UT s need to arrive at a clear picture of current avaiiability of schools within defined area
or limits of neighiaourhoods. In order to do this, State/UTs need to (i) déﬁne the neighboﬁrhood
norms keeping in view that all primary and upper primary schools and composite schools (with
primary and upper primary sections), established by the State Government and local bodies
would be neighbourhéod schools for the “purpose of ;secu'on 3(1), and (ii) map the
neighbourhoods or habitations and link them to specific schools. It is possible tha a
neighbourhood may be linked to more than one school. Simjlarl_;; a school may be linked to
more than one neighbourhood. The mapping exercise will help identify gaps and areas where
new schools need to be opened to ensure universal access.

Whi‘le undertaking mapping - to determine the need, and planning for establishment of
neighbourhood schools, the appropriate Government should factor in the intake capacity in all
schools within the area or limits of neighbourhood as ‘prucribed under section 6. ie. |
Government or local body schools, aided scbools and una:ded and specnf ed category schonls.
Such planning will ensure that the Government uscs its resources opnmally in relation (o the

actual requirement of providing universal access.to elementarv educauon

. SECTION 8(b) AND SECTION 9(b): The appropriate Government (local autlcériry) shall ensure
avallabillry ofa neighbaurhood school as speclfied in sectlon 6

Based on the mapping exercise to ldenufy gaps the appropriate Govemment or local authority shall
take steps to open new schools to ensure Gniversal access as per the time frames mandated under

section 6.

SECTION 10: It shall bé the duty of every parent or guardian to admit or cause to be admited his
or her child or ward ds the case may be to elementary education in the neighbourhood school
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This provision casts a moral responsibility on every parent/guardian to admit their
children/wards to school, and ensure that children are not deprived of their right to elementary
education. This includes. for example, child labour, children in ecologically deprived areas
where they are required to fetch fuel, water, fodder and do other household chores, children in
very poor slum communities and uprooted urban habitations. children of families of scavengers
~ and other such stigmatised professions, children of itinerant or seasonal labour who have mobile
and t_ninsicnt lifestyle like construction workers, road workers and workers on large construction
sites, children of landless agriculture labour who are required to augment family incomes This
provision should be read together with the responsibility of the appropriate Govemment and
local authority to provide ftee and compulsory efementary ¢dutation in a neighbourhvid school.
It is not the intention of this provision to compel parents’/guardians and children/wards. who do

not wish to avail of free and compulsory education. to necessarily admit their childrenywards in

neighbourhood school.

" CHAPTER 4: Respounsibilities of Schools and Teachers

SECTION 12 (1): For the purposes of this Act, a school,
(a) specified in sub-clause (i) of clause (n) of section 2 shali provide free and compulsory
elementary education to all children admitted therein; _

(b) specified in sub-ciause (ii) of clause (n) of section 2 shall provide free and compulsory
elementary education to such proportion of children admitted therein as its annual
recurring aid or grants so received bears lo its annual recurring expenses, subject to a

minimum of twenty five per cent.

(c) specified in sub clauses (iii) and (iv) of clause (n) of section 2 shall admit in class 1, to the
extent of at least twenty five, of the strength of thar class, children belonging to weaker

« Sectigns and-disadvantaged graupinthe geighbourtwad and peoxide feeg aud Sowpylsory
elementary education till its completion.

Section 12(1) of the RTE Act spells out the extent of the school’s responsibility for free and

compulsory education. [t mandates that:

(a) all- Government and local body schools shall provide free and compulsony education
to all children enrolled therein. Thus, every government or local body school shall
function as a neighbourhood school+for all those children who wish to go to a

government school or local body for free education
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(b) all aided schools receiving aid or grants to meet whole or part of its expenses shall
provide free and compulsory education to such proportion of children as its annual

recurring aid or grants, subject to a minimum of 25%.

) all unaided and ‘specified category’ schools, namely Kendriya Vidyalaya. Navodaya
Vidyalaya, Sainik schools or any .other school having a distinct character as specif ed by
notification by the State Government/UT, shall admit and provide free and compulsory
education to at least 25% of the annual class | intake (or pre-primary section as the case
may be) children belonging to weaker sections and disadvantaged groups in the
néighbourhood. Such schools will be the neighbéurhood school only to the extent of
admission of 25% of the class [ intake (or pre-primary section as the case may be)
annually in respect of children from disadvantaged groups and weaker '.se'ctions in the
neighbourhood of the school. For the remaining children in aided, unaided and specified
category schools the neighbourhood criterion does not apply. Such schools shall be

reimbursed expenditure in accordance with section 12(2).

Itis ﬁmher clanﬁed that nes:dennal private unaided schools, which start at a class higher than’
Llassl,\ would not be nequnred to admit 25% children from disadvantaged groups and weaker
sections in their schools under section 12(1)c), and thus such seats in residential schools not

tarting at class | need not be factored into the availability and requirement of neighbourhood

schools for universal access.

Mhese guidelines should be brought to the knowiedge of all concerned for necessary compliance.

his issues with the approval of the competent autherity.

.+ (Arun Kufnar)

Under Secretﬂry Govt. of India
Tele: 23384589
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F. No. 1-9/2011 <EE 4
Government of India
Ministry of Human Resource Development
Department of School Education and Literacy

Room No. 429-A, C Wing
Shastri Bhawan, New Delhi
dated-: 2™ February, 2011

Subjei:t : Implementation of 'sectiop 12(1){c) of the Right of children to Free
and Compulsory Education (RTE) Act, 2009 by schools under the Kendriya
Vidyalaya Sangathan (KVS)- reg.

The undersigned is directed to refer to communication vide F. No. 11011-
01/2010-KVSHQ/RTE (Acad) dated 14.01.2011 and further letter dated 24.01.2011

of the Kendriya- Vidyalaya Sangathan Q(VS_) on the above subject and to state as
under. ' ’

2 In accorgance with the prowsmns contained - in proviso to sub-rule (3) of Rule
11 of the Right of Children to Free and- Compulsory Education Rules, 2010, notified
by the Central Government on g April, 2010, ‘read with sub-clause (i) of clause (a)
of s.ectnon 2 of the RTE Act,. the Central Government hereby grants permnssnon to the
KVS to.define neighbourhood for xmplementmg the provisions-of clause (c) of sub-
section (1) of section.12-of the: RTE Act as undér:

(i) kor Kendriya - Vidyalaya schools - i metropolitan towns and district
headquarters : 5 kmradius;

(i) For all other Kendriya Vidyalaya schools 8 km radius.

(Vikrai Sahay)
~ Director
Telefax : 2338 1470

Commissiorier’
Kendriya Vidyalaya Sangathan
Naw Delhi

Lopy 10 . JS (SE), Depaniment or SE&L, mMmistry 6f HRD

BETL



. y 13- Nabogal Councd lor Tosona Pdmoatior
':rm ’lma,n"?‘?] 'L:ji‘t:’:" g% [ AT ' et LRV ELNR SRR S e e
cem TrETY & e fatve '

No. 76-4/2010/NCTE/Acad Dated : 11™ February 2011

'To .
All Secretaries/Commisstoners of Education of State Governments/UTs

'Subject: Guidelines for conducting Teacher Eligibility Test (TET) under
the Right of Children to Free and Compulsory Education Act (RTE), 2009

Sir/Madam, .

In accordance with the provisions of sub-section (1) of Section 23 of the
RTE Act, the Nationa! Council for Teacher Education (NCTE) had vide Notificatilon
dated 23™ August, 2010 laid down the minimum qualifications for a person to be
eligible for appointment as a teacher in classes I to VIII. It had been inter alia
provided that one of the essential qualifications for a person to be eligible for
appointment as a teacher in any of the schools referred 10 in clause (n} of section
2 of the RTE Act is that he/she should pass the Teacher Eligibiity Test (TET)
which will be conducted by the appropriate Government in accordance with the
Guidelines farmed by the NCTE

In this regard, please find enclosed the Guidelines for conducting the '
Teacher Eligibiltty Test (TET) for necessary action at your end..

This may be brought to the knowledge of all concerned.
. )
B . .
| I' /] Yours falth(l:ﬂy', )

T
) . (VikranSahay)
i d o Qs Member Secretary
Copy to:-

(i)  PSto HRM/MOS(HRD)

(if)  PPS to Secretary (SE&L)

(in)  Commissioner, Kendriya Vidyalaya Sangathan

(iv) Commissioner, Navodaya Vidyalaya Samiti

(v)  Chairman, Central Board of Secondary Education

(vi) - Chalrman, Council for the Indian School Certificate Examination

. b ]
Wing - U1, Hans Bluwan, 1. Bihadue Shal Zatae N, New ety pionn2
) Tel: 001 23379061, Fov: 2337012K

© K-mail: mailiw nete-india.org Website s bitpzowww.ncte-indiz.ory
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Guidelines for conducting Teacher Eligibility Test (TET)

Background and Rationale

The implementation of the Right of Children to Free and Compulsory Education

(RTE) Act, 2009 requires the recruitment of a large number of teachers across the country
in a time bound manner. Inspite of the enormity of the task, it is desirable to ensure that
quality requirement for recruitment of teachers are not diluted at any edst. It is' therefore
necessary to ensure that persons recruited as teachers possess the essential aptltude
and ablllty to meet the challenges, of teachmg at the primary and upper primary level.
2 In accordance with the provisions of sub-section (1) of section 23 of the Right of
Children to Free and Compulsory Education (RTE) Act, 2009, the Natianal Council for
Teacher Education (NCTE) has laid down the minimum qualifications for a person to be
eligible for appointment as a teacher in class | to VIII, vide its Notification dated August 23,
2010. A copy of the Notification is attached at Annexure 1. One of the essential
qualifi cationis for a person to be eligible for appomtment as a teacher in any of the schools
referred to in clause (n) of section 2 of the RTE Act'is that he/she should pass the Teacher
Eligibility Test (TET) which will be conducted bv the appropriate Government.

3 The rationale for including the TET as a minimurh qualification for a person to be
eligible for appointment as a teacher is as under:

i. It would bring national standards and benchmark of teacher quality in the
recruitment process;
ii. It would induce teacher education mstltutlons and students from these
institutions to further improve their performance standards;
iii. It would send a positive signal to all stakeholders that the Government lays
special emphasis on teacher quality |
4 The TET examination may be conducted ‘by a stitable professional body
designated by the' appropriaté Governmeht:for the purpese. Jt-will & sorductedeir -
accordance with the Guidelines hereunder. ,

Eligibility

5 The fbllowing persons shaII be eligible for appearing in the TET:

i. A person "who has acquired the .academic and professional qualifications
specnf ied | in the NCTE Notlf cation dated 23" August 2010.

ii. A ‘person who is pursuing any of the teacher education courses (recognized by
the NCTE or the RCI, as the case may be) specxf ed |n the NCTE Notification
dated 23" August 2010.

ii. The eligibiiity condition for appearing in TET may be relaxed in respect of a
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State/UT which has been granted relaxation under sub-section (2) of section 23
of the RTE Act. The relaxation will be specified in the Notification issued by the
Central Government under that sub-section.

Structure and Content of TET

6 The structure and content of the TET is given in the following paragraphs. All
questions will be Multiple Choice Questions (MCQs), each carrying one mark, with four
alternatives qut of which one answer will be correct. There will be no negative marking.

The examining body should strictly adhere to the structure and content of the TET
specified below. :

7 There will be two papers of the TET. Paper I will be for a person who intends to be
a teacher for classes I to V. Paper I will be for a person who intends to be a teacher for
classes VI to VIlI -A person who intends to be a teacher either for classes | to V or for
classes VI'to Vil will have to appear in both papers (Paper | and Paper iI).

Paper | (for classes | to V); No. of MCQs - 150;
Duration of examination: one-and-a-half hours

Structure and Content (All Compulsory)

M Child Development and Pedagogy 30 MCQs | 30 Marks
(i)  Language | 30 * . 30 *
(i) Language I : .., % *» .30 ¢
(v) Mathematics B IR
(v)  Environmental Studies - 30 ¢ K10

Nature and standard of questions

While designingand preparing the questions for Paper |, the examining body shall
take the following factors into consideration:

* The test items on Child Development and Pedagogy will focus on educational
psychology of teaching and learning relevant to the age group of 6-11 years.
They will focus on understanding the characteristics and needs of diverse
Iearners interaction with learners and the attrlbutes and qualities of a good
facilitator of learning.

e The Test items for Language | will focus on the proficiencies related to the
medium of instruction, (as chosen from list of .prescribed language options in
the application form).

o The Language- I’ will be from.among the prescribed options other than
Language I. A candidate may choose any one language from the available
language options and ‘will be required to specify the same, in the application
form. The test items in Language Il will also focus on the elements of language,
communication and comprehension abilities.
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(if)
(iii)
(iv)

The test items in Mathematics and Environmental Studieé will focus on the
concepts, problem solving abilities and pedagogical understanding of the
subjects. In all these subject areas, the test items shall be evenly distributed
over different divisions of the syllabus of that subject prescrlbed for classes I-V
by the appropriate Government.

The questions in the tests for Paper | will be based on the topics of the
prescribed syllabus of the State for classes 1=V, but their difficulty standard, as
well as linkages, could be upto the secondary stage.

Paper Il (for classes VI to Viil); No. of MCQs - 150;
Duration of examination : one-and-a-half hours

Structure and Content

Child Development & Pedagogy (compulsory)'f} 30MCQs 30 Marks
Language | (compulsory) _ 30 ° 30 ¢
Language Il (compulsory) coos%0 30 ¢

(a) For Mathematics and Science teacher Mathematlcs and Science - 60 MCQs
of 1 mark each :

(b) For Social studies teacher : Social Studies - 60 MCQs of 1 mark each
(c) for any other teacher - either 4(a) or 4(b)

While designing and preparing the questions for Paper ll, the examining body shall
take the following factors into consideration:

e The test items: on Child Development and Pedagogy will :-focus on
educational psychology of teaching and learning, relevant to the age
group 11-14 years. They will focus on understanding the characteristics,
needs and psychology of diverse learners, interaction with learners and
the attributes and qualities of a good facilitator of learning.

o The test items for Language | will focus on the proficiency related to the
medium of instruction, as chosen from list of prescribed options in the
application form.

o The Language |l will be a language other than Language |. The person
may choose any one language from among the available options and as
in the specified list in the application form and attempt questions in the
one lndlcated by the candidate in the application form by him. The Test
items in Language I will also focus on the elements of language,
communlcaﬁon and comprehension abilities.

e - The test ltems in'Mathematics and Science, and Somal Studies will focus
on the concepts, prablem solving abilities and pedagogical understanding
of these subjects. The test items of Mathematics and Science will be ;of

T



30 marks each. The test items shall be evenly distributed over different
divisions of the syllabus of that subject as prescribed for classes VI-VIII
by the appropriate government. .

The questlons in the tests for Paper Il will be based on the topics of the
prescrlbed syllabus of the State for classes VI-VIII but their difficulty -
standard as weli as linkages could be upto the senior secondary stage.

8 The questlon paper shall be bilingual — (i) in language(s) as decided by the
appropriate Government; and (i) English language.

Qualifying marks

9 A person who scores 60% or more in the TET exam will be considered as TET
pass. School managements (Government, local bodies, government aided and unaided)

(@) may consider giving concessions to persons belonging: to SC/ST, OBC,
differently -abled persons, etc., in accordance with their.extant reservation
policy;

(b) should give weightage to the TET scores in the recruitment process; however,
qualifying - the TET would not confer a right on any person for
recruitment/employment as it is only one of the eligibility criteria for
appointment.

Applicability

10
(a) TET conducted by the Central Government shall apply to all schools referred to in
sub-clause (i) of clause (a) of section 2 of the RTE Act.

g

(b) TET conducted by a State Government/UT with legislature shall apply to :

(i) a school of the State Government/UT with legislature and local authority
referred to'in sub-clause (i) of clause (n) of section 2 of the RT_E‘ Act; and

(i) a school referred to in sub-clause (ii) of clause (n) of section 2 of the RTE
Act in that State/UT.

A school at (i) and (ii) may also consider eligibility of a candidate who has obtained
TET Certificate awarded by another State/UT with legislature. In case a State
Government/UT with legislature decides not to conduct a TET, a school at (i) and
(ii) in that State/UT would consider the TET conducted by the Central Government.

(c) A school referred to in sub-clause (iv) of clause (n) of section 2 of the RTE Act may
exercise the option of considering either the TET conducted by the Central
Government or the TET conducted by the State Government/UT with legislature.
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Frequency of conduct of TET and validity period of TET certificate

11 The appropriate Government should conduct a TET at least once every year. The
Validity Period of TET qualifying certificate for appointment will be decided by the
appropriate Government subject to a maximum of seven years for all categories. But there
will be no restriction on the number of attempts a person can take for acquiring a TET
Certificate. A person who has qualified TET may also appear again for improving histher
score.

~ Procedure for conduct of the Test

12  The examining body shall formulate a detailed procednure and lay down instructions
for conduct of the TET. Candidates should be mformed that a very serious view will be
taken of any malpractlce or lmpersonatlon

Legal Disputes

13 All legal disputes with regard to conduct of TET. shall be subject to the jurisdiction of
the appropnate Government.

Award of TE'I_' Certificate

14  The appropriate Government conducting the Test shall award a TET Certificate to
all successful candidates. The certificate should contain the name -and address of the
candidate, date of birth, Registration No. year/month of award of Certificate, marks
obtained in each Paper, class level of its validity (Class | to V, class VI to VIII or both),
and, in case of classes VI to VIll, the subject area (Science and Mathematics, Social
Studies, etc.). The certificate may be electronically generated with adequate security -
features. Appropriate may consider utilizing the services of specialized agencies for
issuing de-materialized (demat) TET certificates as a security feature to avoid any kind of
malpractice.

Monitoring

15  Following. measures would be taken for monitoring the quality and administration of
the TET:

(a) The appropriate Governmeht shall appoint a Nodal Officer for the ‘purpose of
TET.

(b) The NCTE would organize meetings of the Nodal Officers at least once every
year.

(c) Every appropriate will forward a report of each TET to the NCTE in a format to
be prescribed by the NCTE.

(d) The NCTE shall maintain data base and be the repository of experts and
resources, including the technological tools for conduct of the TET, and shall
share it with the appropriate Government.
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F.No. 1-15/2010-EE-4
_ Government of India
Ministry of Human Resource Development
Department of School Education and Literacy

dede dede ok de

'New Delhi Dated: 31st January, 2012)

Subject: Advisory on Implementation of the provisions of section 29 of the Right of
Children to Free and Compulsory Ecuation (RTE) Act. 2009 issued under sec-

tion 35(1) of the RTE Act.

A copy of Adv:sory on Implementation of the provnsnons of section. 29 of the Right of
Children to Free and Compulsory Education (RTE) Act, 2009 issued under sectlon 35(1) of
the RTE Act is enclosed herewith for information and compliance.

\

(Arun Knm/ar)/

Under Secretary Govt. of Indin
Tele: 23384589

Encl as above

'Education Secretaries of all States/UTs

Director SCERTs
Commissioner, Navodhaya Vidyalaya Samiti. (NVS), Kendriya Vidyalaya Samiti (KVS)

Vice Chancellor, NUEPA

Director NCERT/CTSA

Chairman, Central Board of Secondary Education (CBSEY National Institute of Open
Schooling (NIOS) -

All SPDs, SSA .

B =

o

- X

Copy lo:

PS to HRM

PS to MOS

Secretary (HE/SE&L)

AS(SE)

JS(SE)

JS(EE-1)-VSE-1I

Director UT Division

All Deputy Secretaries/Directors in EE- ll Bureau

KN Nk L N —
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F. No. 1-15/2010 EE 4
Government of India
Ministry of Human Resource Development
Department of School Education and Literacy

Shastri Bhawan, New Delhi, 31% January, 2012

Subject: Advisory on implementation of the provisions of section 29 of the
Right of Children to Free and Compulsory Education (RTE) Act, 2009 -
reg.
1. Section 29(1) of the RTE. Act provides that the curriculum and evaluation procedure for

elementary education shall be laid down by an academic authority specified by the appropriate
Government. Section 29(2) lays down the factors which need to be taken into consideration by
the academic authonty notified by ‘the States for preparing ‘the curriculum "and ‘evaluation
procedure, namely:

(a) Conformity with Constitutional values;

(b) All round development of the child;

(c) Building up the child’s knowledge, potentiality and talent;

(d) Development of physical and mental abilities to the fullest extent;

(e) Learning through activities, discovery and exploration in a child friendly and
child-centred manner;

() The child’s mother tongue serving ‘as far as practicable’ as the medium of
.instruction;

(9) Making the child free of fear, trauma and anxiety and helping the child to
express views freely and

(R) ~Comprehénsivé and cortinliolis ' evaltiatior! ©f th2 ehitd's tnderstandng ande
" knowledge and the ability to apply it.

2. The Central Government has also notified the National Council for Education Research
and Training (NCERT) as the academic authority for preparing the framework of national
curriculum under section 7(6) of the RTE Act. The National Curriculum Framework (NCF) 2005
prepared by NCERT has been accepted as the curriculum framework till further directions in
the matter. Therefore, in implementing the provisions of section 29, the academic authority
notified by the appropriate Governments shall ensure adherence to child centred principles of
NCF 2005. '
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3. The following guidelines are issued for the academic authority to implement the
provisions of section 29.

(a) Formulate age-appropriate curricula and syllabi In keeping with NCF-2005: The
curriculum and syllabus document should be an explicit document indicating the goals
and aims of education. This should address questions, such as, what is worth teaching,
how much should be taught in a particular class, and in what sequence, with what
methods and materials,” the linkages across different aspects of knowledge, how
teachers should be prepared and children’s learning assessed, and how schools should
be monitored. :

There is a tendency to burden the curricula and syllabi with concepts which are not age
appropriate. This often happens on account of a top-down approach to curriculum and
syllabus formulation. Curricula and syllabi should be prepared from class | upwards,
based on what is age-appropriate for children, rather than by first fixing the
curricula/syllabi for higher classes and working downwards. Educational research
regarding the inter-relationship about age and concept needs to be kept in mind while
formulating the curriculum.

(b) Maintain subject balance: While developing the curriculum and syllabus it will be
important to rationalise the number of subjects and textbooks at the primary and upper
primary levels such that there is no additional curriculum load on children. States that
follow the seven - rather than the eight-year elementary education cycle, tend to
introduce subjects of history, geography, science and social studies in Class V instead of
Class VI. This adds to the curricular load on children. In transiting to an eight-year
elementary education cycle these states should initiate a review of the subjects and
textbooks currently taught in class V and VIII, and rationalise them according to the
respective needs of the primary and upper primary stages.

There is also need to integrate and align various learning materials like textbooks,
workbooks, worksheets, supplementary materials etc. in order to reduce unnecessary
burden on the teacher and child, bring in cohesiveness and reduce .overlaps. -

(c) Initiate Textbook Contents Reform: The academic authority notified by the appropriate
Government under section 29(1) for developing curriculum and evaluation procedure is
also responsible for textbook development. Textbooks must reflect the principles of child
centred pedagogy as enunciated in: (i) section 29(2) (e) learning through activities,
discovery and exploration in a child friendly and child centred manner, and (i) section
29(2) (g) making the child free of fear, trauma and anxiety and helping the child to
express views freely. Textbooks developers should design books such that they provide
interactive opportunities for group activities with continuous self and peer assessment.
The textbooks should keep the principle of equity and inclusion at the forefront,
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proactively break extant stereotypes to reflect sensitivity to gender and caste, peace,
health and the needs of differently-abled children.

(d) Textbook Ianglfage: Extensive research points to the fact that in a multilingual country

like India, the child’s ‘home’ language is often different from the ‘standard’ language in
textbooks. This imposes enormous learning burden on the child, and is perhaps one of
the chief reasons of low achievement in schoo! subjects. The difference between the
‘home’ language and ‘textbook’ language nct only affects the language learning in
school, but also subjects like Mathematics, Environment Studies, etc. because these
subjects also -need a language for transaction. This is why the RTE Act stipulates that
the mother tongue should be used as far as practicable. Thus, efforts to incorporate well
known methods of bridging between the child's ‘home’ language with the ‘standard’
classroom language need to be given utmost attention.

(e) Undertake Texibook Production Reform: Textbook production, encompassing the

mn

layout and design, text and cover, paper size and specifications, ink, printing and
binding, etc., have significant implications for quality. There should be adequate focus on
good quality printing and visual design of books alongside improvement in content.

SSA provides support for textbooks to all children in government, local body and
government aided schools, including Madrasas desirous of introducing the State
curriculum. SSA provides support within an upper ceiling of Rs 150 per child at the
primary stage, and Rs 250 per child at the upper primary stage.

States that have been providing textbooks to children under State sector schemes and
budgets since 2007-08 will continue to fund textbooks being provided from the State
Plans. Wherever States have undertaken curricular reform in consonance with NCF-
2005 and have taken steps to improve the development, production and printing quality
of textbooks, support under SSA ‘will be available as ‘top up’ grants for children
supported under the State sector schemes and budgets within the prescribed per child

" ceilings, subject however to evidence of such contents and production reform

Ensure continuous and comprehensive assessment for Learning: There have been
some misgivings on t_ge Prgvision of ‘no detention’, which is wrongly interpreted to mean
that children will not be ‘assesséd, but will’be” attomatidally Srohdted 1 thenaxreidss’
RTE provides for Comprehensive and Continuous Evaluation (CCE). CCE implies
continuous assessment, rather than no assessment. This means that assessment
should be treated as an integral part of teaching and learning, as exemplified by the
Activity Based Learning(ABL) methodology practiced in schools in Tamil Nadu, and
piloted in several States, including Madhya Pradesh, Rajasthan, etc. Central to ABL is
the “learning ladder” with a series of activity cards. Assessment is built into the “learning
ladder” in the form of activity cards. When a child finishes with a set of activity cards,
including the assessment cards, she completes a ‘milestone’ on the ladder, and can
move to the next level. Every milestone involves completing several activities including
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games, rhymes, drawings and songs. There are no exams, but a student can move to
the next level only after attaining proficiency in the previous one. Thus assessment is
inbuilt into the teaching learning process, and is recorded for each child at his/her own
pace of lzarming, on an assessment chart.

Apart from the ABL methodology, there are other CCE techniques which provide for an
appropriate assessment profile for each child, including five tools, namely (a)
Engagement pattern of the child, (b) Observations in general, (¢) Observation in
classroom during group-work and individual activity (d) Understanding child’s written
work on work assigned by the teacher, and (e) an Anecdotal record. If CCE is
implemented in this manner from the child’s perspective, it will bring out the best in
every child, rather than pressurizing the child to compete and out-perform in every
aspect of learning, and show what progress the child has made with respect to her own
performance over time.

This advisory issues with the approval of the competent authority and should be brought to the
knowledge of all concerned.

(P.K. Tiwari)
Director, Gowvt. of India.
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F.No. 1-15/2010-EE-4
Government of India
Ministry of Human Resource Development
Department of School Education and Literacy

AhAdRr -

New Dethi Dated: 31st January, 2012

Subject: Section-wise Rational/Clarification of the provisions of the Right of Children
to Free and Compulsory Education (RTE) Act, 2009

mation.
This issues with the approval of the competent authority. \\N\N\

(Arun Kum/ar)/

Under Secretary Govt. of India
Tele: 23384589

Encl as above

7. Education Secretaries of all States/UTs
2. . All SPDs, SSA

Copy to:

{. PSto HRM
2. PSto MOS
T 3. "Setrétaty (HE/SE&RL)
4. AS(SE)
JS(SE)
JS(EE-1)-V/SE-lI
Director UT Division-
All Deputy Secretaries/Directors in EE-ll Bureau |

%N w
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THE RIGHT OF CHILDREN TO FREE AND COMPULSORY EDUCATION ACT, 2009
Clarification on Provisions

Chapter 1: Preliminary

Section 2defir‘1vevs words and expressions used in the Act.

Chapter 2: Rioht to Free and Compulsory Education

Section 3 provides to every child of the age of six to fourteen years the right to free and
compulsory education in a neighbourhood school till the completion of elementary
education. The idea of neighbourhood schools can be traced to the National System of -
Education as elaborated in the Kothari Commission report, whereby the neighbourhood
school is meant to be a common space, where all children cutting across caste, class,.
gender lines learn together in the best inclusive manner. It is therefore meant to be'a
site for inclusion, sé that the school becomes a common space for education. This
concept has been incorporated in the RTE Act.

In providing for the right of every child to free and compulsory education in a
neighbourhood school, the RTE Act does not restrict the choice of the child to seek
admission in a school which may not be in the neighbourhood of the child’s residence.
In other words, there is no compulsion on the child to seek admission only in the school
in his or her neighbourhood.

The term ‘free education’ is explained to mean that no child shall be liable to pay any
kind of fee or charges or expenses which may prevent him or her from pursuing and
completing elementary education. The term ‘free education’ must be read in
consonance with the provisions of section 12(1)(a)-(c) which specify the extent of the
school’s responsibility for free and compulsory education.

It further provides that the provisions of the Persons with Disabilities (Equal
Opportunities, Protection and Full Participation) Act, 1996 will apply in the case of
children suffering from disability as defined under that Act.

Sectlon 4 provides children above six years, who have either not been admitted to any
school or, having been admitted have not completed elementary education and have
dropped out, the right to be admitted to a school in a class appropriate to his or her age
for completing elementary education.
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A majority . of out-of-échool children belong to disadvantaged communities: scheduled
“castes, schedu|ed tribes, Muslim minorities, migrants, children with special needs,

urban depnved ‘children, working children, children in difficult circumstances, for
example, those" I|V|ng in difficult terrain, children from displaced families, and areas
affected by civil stnfe, etc. This provision in the RTE Act enables these out-of-school
children to be adrmtted to an age-appropriate class and complete elementary education.”
The overall. ob]ectlve of age appropriate admission for these children is to save them
from’ the humlliatlon and embarrassment of sitting with younger children. When older
children are forced: to sit in a class younger than their age, they tend to be teased,
taunted, suffer lower self esteem, and consequently drop out. The Act facilitates a child
admitted to an age appropnate class to be given Special. Trammg to enable him or her
to be at par with other children. Given the varied life experiences of these children, it is
recogmsed in the field of education that their mental capabilities are higher than that of
entry level 6-year old'children, and that they are indeed capable of accélerated learning.

At the end of the Spe0|a| Training, the child will be assessed and his/her suitability for
being placed in a 'particular class will be reviewed. For example, if a 10- -year old child
was admitted 'to class IV, and teceived two years of Special Training till age 12, an
assessment may be made as to whether the child could cope better in class V or VI in
the formal school, and the child appropriately placed. If such child is found suitable for
class V, she/he will be placed in class V, rather than mechanically being placed in class
VI - because if shé/he |g mechanically placed in class VI, she/he might again drop out,

-and that would defea} the whole purpbsg of this provision. That is the rationale fot the
provision that allows ‘the child to be fovided free and compulsory education even
beyond age 14 Even after a child is approprlately placed in the formal school she may
continue to receive specna| attention by the teacher to enable her to suceessfully
integrate with the rest of the class, academically and emotionally.

The SSA Framework of Implementation has been revised to provide support for Special
Training as envisaged'under the RTE Act to ensuré thal out-of-school children are
integrated into the school system. Such support will be in the form of residential or non-
residential courses, as needed and such children will continue even beyond 14 years of

.age. to gogRlets elgmentary .edugation. The country I§ commltted to creatmg an
educated citizenry and enwronment and therefore it would not be appropnate to impose
an age ceiling for these ‘chifidren to complete elementary educatlon

R

The ob||gat|on under section 4 is on the schools established by the State Government
"and local authorlty ‘Private alded and unaided institutions have no obligations under
s.ectlon 4,

Sectlon 5 prowdes children the right to seek transfer from a Government or
Government aided school to another such school in order to complete elementary
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Sucation and for immediate issue of Transfer Certificate to a child seeking admission
tanother school. It provides that delay in producing Transfer Certificate shall not be a
ason for denving or delaying admission in another school. This provision should lead

! States instituting reform to remove procedural barriers to obtaining Transfer
Crtificates.

clapter-lll: Duties of Appropriate Government, Locai Authority and Parents.

Sction 6: The rationale of this provision is to provide all children access to elementary
Sucation. Universal access requires schooling facilities within reasonable reach of all
Cildren. If schools are not located in or near the habitations where children reside,
Cildren may not complete schooling, even if they are formally enrolled in schools, on
3count of distance factors. The RTE Aét therefore mandates the appropriate
9vernments and local authorities to provide for ¢hildren’s access to elementary schools
Yhin the defined area or limits of nelghbourhood
Te RTE Act deliberately does not define the limits or area of neighbourhood as a
chtrahsed norm, but reguures the appropriate Government to notify such limits or area
iNthe RTE Rules. This is off account of the very diverse geographical, climatic terrain
a’d the varied development requirements of the different States, and the conscious
‘cusuon that States would be better placed to define the ‘neighbourhood, keeping the
bt interests of different children in mind.

Hwever the Central Government has attempted to exemplify this in the Model RTE
F"Ies circulated to States, which provide for distance norms of one kilometre for
Fidren in classes I-V, and three kilometres for children in classes VI-VIll, as also
pr. )vusmn for relaxation of norms in places with difficult terrain where there may be risk
of landslides, floods, lack of roads and in general, danger for young children in the
@5roach from their homes to the school. The Model Rules also provide that access of
Chidren to school should not be hindered on account of social and cultural factors. Such
"Cms should be laid down keeping in view local contexts and requirements, rather than
Cewtrally‘ prescribed through a law. These have also been incorporated in the Central
E Rules applicable to all UTs without Legislature.

Stiges /UTs need to arrive at a clear picture of current availability of schools within

€ined area or limits of neighbourhoods. In order to do this, State/UTs need to (i) define
the neighbourhood norms keeping in view that all primary and upper primary schools
any composite schools (with primary and upper primary sections), established by the

%te Government and local bodies would be neighbourhood schools for the purpose of
?e‘tlon 3(1), and (ii) map the neighbourhoods or habitations and link them to specific
5Chools. It is possible that a neighbourhood may be linked to more than one school.
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Similarly, a school may be linked to more than one neighbourhood. The mapy'9
exercise will help identify gaps and areas where new schools need to be opene‘to
ensure universal access.

Section 7(1) - (5) provides for financial and other responsibilities of the Cer al
Government and the State Governments for carrying out the provisions of the propo
Act. The Central Government has estimated a total requirement of Rs 2.31 lakh cI'®
over a five year period from 2010-11 to 2014-15 to implement the RTE Act. Separal‘y'
the 13™ Finance Commission has also provided a grant of Rs 24,068 crore specmc y
for elementary education. The grant of the 13" Finance Commission is released dire ly
on an annual basis to the State Governments from the Finance Ministry. This amour
deducted from the overall estimate of Rs 2.31 lakh crore, and the balance amount o
2.07 lakh crore will be shared between the Central and State Governments in the 6‘35
ratio for the implementation of RTE through the SSA programme. In the case of St:°°
in the North East Region, the fund sharing pattern will be in the 90:10 ratio.

Section 7(6) provides for the formulation of- .a, National Curriculum Framework. he
Central Government has notified the NCERT, as the designated authority for his

purpose. The National Curriculum Framework, 2005, formulated by the NCERT '&
been hailed nationally and internationally as trendsetting in defining learning proces®S
assessment, quality and integration of various aspects of education geared tow.’d‘
producing a creative citizen of the country, and has been accepted as the CurrICL un

Framework under the RTE Act. o,

Section 8 assigns duties to the appropriate Government to ensure that it provides "©

and compulsory elementary education to every child, in a neighbourhood schaool.
term ‘compulsory education’ is explained to mean obligation of the approp
Government to provide free elementary education and ensure compulsory admls<'°
attendance and completion of elementary education. It further provides that whe®
child is not admitted to a school which is established, owned, controlled or substan'2 iall or
funded by the appropriate Government or local authority, such child or his or
Pparents wiil ot Be entitfed td" cfaifn ‘Fe|‘FnbufSe‘rnZSnToftﬂe“co'Sf‘bf‘etememaTy"ewc%"0' N
It lays down the duties of the appropriate Government to ensure inter alia that chlljren
belonging to weaker sections and disadvantaged groups are not discriminated agil
and prevented from pursuing and completing elementary education, that admls’lo
attendance and completion of elementary education by every child is monltored "
school building, teaching staff and learning equipment are provided, good qu lg
elementary education conforming to norms and standards is provided, curriculum ar
courses of study are prescribed in a timely manner, and teachers are trained.
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Section 9 assigns duties to the local authority to ensure that it provides free and
compulsory elementary education to every child, in a neighbourhood school. It lays
down the duties of the local authority to ensure inter alia that children belonging to
weaker sections and disadvantaged groups are not discriminated against and prevented
from pursuing and completing elementary education, maintain records of children
residing within its jurisdiction, ensure and monitor admission, attendance and
completion of elementary education by every child, including migrant children, ensure
that school building, teaching staff and learning equipment and good quality elemeritary
education conforming to norms and standards is provided, decide on the academic
calendar. - ' ’

Section 10: This provision casts a moral responsibility on every parent/guardian to
- admit their children/wards to school, and ensure that children are not deprived of their
right to elementaiy education. This includes, for example, child labour, children in
~ ecologically deprived areas where they are required to fetch fuel, water, fodder and'do
other household chores, children in very poor slum communities and uprooted urban
habitations, children of families of scavengers and other such stigmatised professions,
children of itinerant or seasonal labour who have mobile and transient lifestyle like
construction workers, road workers and workers on large construction sites, children of
landless agriculture labour who are required to augment family incomes. This provision
should be read together with the responsibility of the appropriate Government and local
authority to provide free and compulsory elementary education in a neighbourhood
school, It is not the intention of .this provision to compel parents/guardians and
children/wards, who do not wish to avail of free and compulsory education, to
necessarily admit their children/wards |n neighbourhood school.

Suggestions were made to incorporate penal provisions against parents/ guardians who
do not send their children to school, but the fact remains that the maximum number of
children who do not attend school are children from weaker sections and disadvantaged
groups. Penalising their parents would be tantamount to penalizing poverty and
deprivation. Further, there are many first generation learners, who are deprived cf a
learning environment at home, and drop out on account of difficulties in coping with the
curriculum. Inflicting penalties on parents because their children have dropped ou' or
have been pushed out of the education system would be discriminatory. Therefore, t is
a co'nsciou_s decision to abstain from imposing penal provisions against parents and
guardian. . . | .

Instead the RTE Act casts a duty or compulsion on the appropriate governmen: to
ensure admission, attendance and completion of elementary education.- This would lead
to significant systemic reform in universalising elementary education. In many instanzes
however, the Government would have to collaborate with the civil society in persuacing
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parents who experience genuine problems in sending their wards to school for them to
fulfil their duty to ensure that theirchlidren do attend schools regularly, particularly in the
case of older girls.

Section 11 provides that the -:-"appropriate“' government may make necessary
arrangements for pre-school education.

Chapter -1V: Responsibilities of Schools and Teachers.

Section 12 explains the responsibility of schools for providing free and compulsory
education to children, namely:

“(a). All Government schools shall provide free and compulsory education to™all.
chlldren

(b) Government aided institutions shall provide free and compulsory education to
- such.percentage of students in elementary classes which equals the percentage
-of recurnng aid received by it from the Government to the annual recumng
expenditure incurred by the school, subject to a minimum.of 25%

'
T

(c) Private unaided institutions and special category schools shall provide free
and compulsory education to at least 25% children belonging to disadvantaged
groups and weaker sections admitted to class | or pre-pnmary classes. Such
schools would be entitled to reimbursement at the per-chlld cost incurred by the
Government._ It has also since been clarified that residential private unaided
schools, which do not start at class I, would not be required to admit 25%
children from' disadvantaged groups and weaker sections in their schools.

There have been misgivings among certain groups about the admission of children from
disadvantaged groups and weaker sections in class | in private unaided schoals. In this
context it is important to refer to the Statement of Objects and Reasons (SOR) attached
to\he Right 6f Childten to Frde and Gompulsony Educatjon Bjll, 2QO§ WhICh states:,

The Right of Children to Free and Compulsory Educahon Bill, 2008 is anchored
in the belief that the values of equality, social justice and democracy and the
creation of a just and humane society can be achieved only through provision of
inclusive elementary education to all. Provision of free and compulsory education
of satisfactory quality to children from disadvantaged and weaker sections is,
therefore, not merely the responsibility of schools run or supported by the
appropriate Governments, but also of schools which are not dependent on
Government funds.
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The idea that schooling should act as a means of social cohesion and inclusion is not
new; it has been oft repeated. Inequitable and disparate schooling reinforces existing
social and economic hierarchies, and promotes in the educated sections of society an
indifference towards the plight of the poor.

The currently used term ‘inclusive' education implies, as did earlier terms like ‘common’
and 'neighbourhood' schools, that children from different backgrounds and with varying
interests and ability will achieve their highest potential if they study in a shared
classroom environment. The idea of inclusive -schooling is also consistent with
Constitutional values and ideals, especially wuth the ideals of fraternity, social justice
and equality of opportunity.

For children of socio-economically weaker backgrounds to feel at home in private
schools, it is necessary that they form a substantial proportion or critical mass in the
class they join. The relevant universe in which the proportion needs to be considered is
the class/section. It is for this reason that the RTE Act provides for admission of 25%
children from disadvantaged groups and weaker sections in class | only. This implies
that these children cannot be pooled together in a separate section or afternoon shift.
Any arrangement which segregates, or treats these children in a differentiated manner
vis-a-vis the fee-paying children will be counter- productive.

The rationale for 25% lies in the fact that the composition of caste/class indicated in the
Census is fairly representative of the composition of children who are seeking
admission under this provision. As per Census 2001, SCs constitute 16.2%, and STs
constitute 8.2% (total 24.4%) of the population. Further, the Tendulkar Committee, set
up by the Planning Commission to measure poverty, has estimated the below poverty
line (BPL) population to be 37.2%. It is a fact that much of the population that suffers
economic deprivation also suffers from social dlsadvantage Thus, taken together, the
figure of 25% for admission of children from disadvantaged groups and weaker sections
is considered reasonable. Any lower proportion would jeopardize the long-term goal of
the policy which is to strengthen social cohesion and bring out the best human resource
potential inherent in our society as a whole. A smaller proportion would serve only a
token purpose, and it will run the serious risk of creating the feeling of alienation among
the children belonging to disadvantaged groups and weaker sections. Their participation
in classroom interaction will be neither strong nor sufficiently manifest to enrich the
overall experiential learning taking place in any given subject area. Only a critical mass
can play such a role.

The RTE Act provides for admission of 25% children from disadvantaged groups and
weaker sections in Class |, not across the whole school. As children admitted to class |
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move to class I, new children will be admitted to class 1, and so on till completion of 8
years of elementary education. The rationale for admission in class | only must be
appreciated In human terms. Teachers who are used to a selective, homogeneous
classroom environment cannot be expected to develop the required positive attitude
and professional skills to deal with a diversified class overnight. The same applies to
children. Children who have grown up to an age of nine or ten in a homogeneous or
segregated environment have been socialized into a structure of norms and behaviour.
They cannot be transfermed on demand. Also, the overall school ethos cannot be
expected to respond'to a new policy in a positive manner all of g sudden. Education is
Indeed an act of faith and social engineering ~ but not quick-fix social engineering. In
view of the fact that ‘children take time to socialize and teachers take time to develop
new attitudes and - pedagogic skills, the RTE Act provides for admission of
disadvantaged and poor children at the entry level, covering pre-school and Class |.
~ With these children moving up, and a new cohort of children entering pre-school and
Class | in each successive year, the school will gradually have a more diverse
population spread across all classes. Progression at this pace will allow children the
opportunity to grow up together and create bonds: bonds that can survive social walls.
Progression at this pace ‘can allow the schooi to-develop the professional capacity to
respond to the intellectual and emotional needs of children from diverse backgrounds.
Children who are younger than eight years of age are yet to develop a stable social
identity. Their values are still forming, and their motivation to derive meaning from
experience, both concrete and social is very strong. Therefore, it is a valid argument
that the policy of mixing children from different socio-economic strata has the best
chance of succeeding if it starts from the formative years of nursery/kindergarten and
Class |. Diversity enhances learning and development, while segregation impoverishes
the classroom environment of all schools, private or government.

Admission of 25% children from disadvantaged groups and weaker sections in the
neighbourhood is not merely to provide avenues of guality education to poor and
disadvantaged children. The larger objective is to provide a common place where
children sit, eat and live together for at least eight years of their lives across caste, class
and\gqnc{er.diyic{es‘in‘or‘de.r tpa[ it narrqws down §ugh divisions in our society. The other
objective is that the 75% children who have been Iicky o Somé frort betfer endowed
families, learn through their interaction with the children from families who haven't had
similar opportunities, but are rich in knowledge systems allied to trade, craft, farming
and other services, and that the pedagogic enrichment of the 75% children is provided
by such intermingling. This will of course require classroom practices, teacher training,
etc. to constantly bring out these pedagogic practices, rather than merely make children
from these two sections sit together. The often voiced concern about how the 25%
children from disadvantaged groups and weaker sections can cope in an environment
where rich children exist can be resolved when the teaching learning process and
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teachers use these children as sources of knowledge so that their esteem and
recognition goes up and they begin to be treated as equals.

Section 13 provides that no school or person shall collect capitation fee or subject a
,child to any screening procedure, and prescribes a penalty for contravention of these
provisions. On the issue of screening procedure for admission, Government had
consultation with several private school Principals, and has since issued guidelines
under section 35(1). The Guideiines explain that the objective of the provisions of
section 13(1) read with section 2(o) is to ensure that schools adopt an admission
procedure that is non-discriminatory, rational and-transparent, and that schools do not
subject children and their parents to admission fests and interviews in order to decide
whether they will admit a child or not. -

Extensive educational research.the world over recognises that children are born with
equal potential to.learn and become creative adults. The colonial beliefs that men have
better brains than women, or whites have better brains than blacks, implying thereby
that there were intrinsic differences in the potential to learn and in intelligence, have
long been discarded and debunked. The most obvious proof of that is the acquisition of
language, without which no learning can take place. All children acquire language
without the agency of a school at around the same age of two years. This is held as an
intrinsic stage of child brain development, which has nothing to do with caste, class,
gender, high/low IQ and such other differentiation. What is well recognized, however, is
that from infancy, it is the processes of nurturing at home and later during pre-school
and school, that determines the depth and extent of learning. Therefore, tests and other
screening procedures can only reveal differences in nurturing, rather than any intrinsic
differences of the potential to learn. In such a situation it would be particularly
necessary, and indeed the obligation of the State and soclety to provide for better
nurturing through good schools to children from poor and dlsadvantaged sections of
society.

The Guidelines issued under section 35(1), therefore, explicitly state that tests and
interviews are generally a tool for profiing and eliminating children, and therefore
screening to assess a child's ‘intelligence should be prohibited. Availability of equal
opportunities for children belonging to different social and economic backgrounds will
reinforce the idea of equality enshrined in our Constitution, and ensure that children are
not discriminated on the basis of their social and economic background. The Guidelines
also refer to the importance of moving towards composite classrooms with children from
diverse backgrounds, rather than homogenous and exclusivist schools: heterogeneity
and diversity in classrooms lead to greater inter-learning, respect for differences,
tolerance and creativjty.
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Thus in respect of 25% children representing disadvantaged groups and weaker
sections for admission in class |, the Guidelines provide for random selection out of
applications received. For admission to the remaining 75%, the Guidelines give schools
the freedom to formulate their own admissions policy. Such policy should include the
criteria for categorisation of applicants in terms of the objectives of the school on a
rationale, reasonable and just basis. There should be no profiling of the child based on
parental educational qualifications. This policy should be in the public domain, explicitly
stated in the school prospectus and given wide publicity. There shall be no testing or
interviews for any child/parent, and selection should be on random basis.

Section 14 seeks to provide for proof of age certificate of a child and that admission
cannot be denied in its absence. The rationale for this prqvnsmn is that birth certificates
under the Births, Deaths and Marriages Certification Act, 1886 are often not available,
and In their absence, children and their parent-often have to run from pillar to.past.to,
obtain age proof. Thus, other documents can' be deemed to be proof of age of the child
for the purposes of admtssnon in schools. Examples of other documents are (i) ANM
register record, (ii) Anganwadl record, (iii) declaration of age of the child by the parent or
the guardian. State Governments will identify documents, which may be in the form of
affidavits or certificates that can be used for determining the age of the child for
admission and suitably provide for them in the delegated legislation. Clause 14 (2)
- however, makes it explicit that since the child has a right to education, that right cannot
be denied for lack of age proof. Therefore, admission would be given even in the
absence of age proof, while an appropriate document of age proof would
simultaneously be acquired. *

Section 15 prohibits schools from denial of admission to a child, irrespective of the time
in the academic year in which admission is sought. Admission of a child in school is a
fundamental right and it cannot be denied at any point of time. Ideally, all children should
be enrolled in school at the beginning of the academic session. However, in the case of
children in difficult circumstances, including children affected by migration, displacement
or ill health, etc schools may need to be flexible to allow admission at any time during
the session. The Central RTE Rules provide that children admitted after six months of

“tire degimingvofthe academic sessien+nay ba.prowded Spedial.Traiging gs.geleyniped
by the Head Teacher of the school to enable him/her to complete studies. Private
unaided schools need not be concerned about this provision, especially with respect tc
the 75% admission, because if they have filled all seats at the beginning of the
academic year the question of any-time admission would not arise.

Section 16 prohibits holding back and expulsion of a child from school till the attainment
of elementary education. There have been some misgivings on the provisions relating to
‘no detention’ and ‘no expulsion’. The ‘no detention’ provision is made because
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examinations are oftén used for eliminating children who obtain poor marks. Once

"declared ‘fall’ children either repeat grade or leave the school altogether. Compelling a

»

child to repeat a class is demotivating and discouraging. Repeating a class does not
give the chila any special resources to deal with the same syllabus requirements for yet
another year. Parents and friends of such children, also tend to view them as being ‘fit
for failure’, thereby reinforcing the perception WhICh the school has alréady used for

-déclaring a child ‘fai’. The ‘no detention’ prowsnon in the RTE Act does not imply

abandoning procedures that assess children’s Ie‘armng The RTE Act provides for
putting in place a continuous and comprehensive evaluation procedure — a procedure
that will be non-threatening, releases the child:from fear and trauma of failure and
enables the teacher to pay individual attention to the child’s learning and performance.
Such a system has the best potential to imprm&e;quality, rather than punishment, fear of
failure and detention. Consistent with the arguments provided under section 13 that
each child has the same potential for learning, a ‘slow’, ‘weak’ learner or a ‘failed’ child
is not because of any inherent drawback in the child, but most often the inadequacy of
the Iearnlng environment and the delivery system to help the child, realise his/her
potentlal meaning thereby that the failure is of the system, rather than of the child. This
requires addressing the improvement of the quality of the system rather than punishing
the child through detention. There is no :tudy of research that suggests that the quality
of the learning of the child improves if the child is failed. In fact, more often than not the
child abandons school/ learning altogether.

As regards expulsion, there are many who give examples of deviant and aberrant
behaviour of some children, adversely influencing other children, and that such deviant
children should be ‘expelled’ in order that the others may be protected. But the
implications of expulsion are that the education system has refused to serve the child.
The notion of ‘expulsion’ is not compatible with the concept of ‘right. No civilized
country in the world expels children from elementary school for any reasons: there are
no valid grounds for doing so. If the child — and remember we are talking about 6-14
year olds, not older children — does not respond to the existing system and resorts to
‘deviant’ activities, then the education system must address the child differently —
through counselling or by providing different curricular and co-curricular activities, which
enable the child to develop self awareness, address deep rooted fears and problems
and consequently change patterns of behaviour.

Section 17 prohibits any child being subjected to physical punishment or mental
harassment.
There is a mistaken notion that ‘discipline’ of children comes from punishment and fear.

" Educationists the world-over are clear that what matters for creating a mature citizen is

the provision of a ‘learning environment’ in the formative years, which is what the school
must become, and not a ‘correctional’ centre, which has the connotations of a jail.
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Physical punishment and mental trauma are counter- productive, and may cause a child -
to become even more defiant and rebellious than before.

The concept of childhood implies a period of impressionability and vulnerat;ility. Both
these attributes of childhood enjoin upon the adult society to treat childhood as a part of
life, which requires protection and nurturance. Children’s bodies are tender and
vulnerable. A minor punishment can result in injury: even a slap may result in a child
going deaf. There are many examples of grievous injury ta-children on account -of
physical punishment. Physical punishment is invariably accom’panled by mentai trauma.
All physgcal. punishment and mental trauma is potentially unsafe and injurious to health.

Article 39 (f) of the Constitution of India states:

Art 39 (f): ‘The state shall ensure that children are given opportunities to develop
in a healthy manner and in conditions of freedom and dignity and that childhood
and youth are protected against exploitation and against moral and material
abandonment’. There is explicit use of the word ‘dignity’ in Article 39(f). It i is not

conceivable for dignity and punishment to co- -exist. '

Further, the National Policy on Education (NPE) 1986/1992 also prohibits corporal
punishment. It states: Corporal punishment will be firmly excluded from the education
system.

India is a signatory to the United Nations -Convention on Child Rights (UNCRC). Article
19 of the UNCRC states: State parties shall take all appropriate legislative,
administrative, social and educational 'measures to protect the child from all forms of
physical or mental violence, injury or -abuse, neglect or .negligent treatment,
maltreatment or exploitation, including sexual abuse while in the care of parents, legal
guardians or any other person who has the care of the child. Thus the provisions in the
RTE Act banning corporal punishment and mental harassment are in consonance with -

the spirit of Article 39 ((f) of the Constitution, the National Policy on Education, and the
LINCRC

Section 18 stipulates that no private school should be established or can function
without obtaining a Certificate of Recognition, and that such Certificate of Recognition
would be issued to schools that fulfil the prescribed norms and standards. The Act does,
not have a provision for recognition of Government schools, since that would amount to
Government giving recognition to its own schools, however section 19 clearly states that
Government schools must meet the requirements of the schedule.
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Section 19.lays down the norms and standards for schools. Any school, whether
Government or private that does not fulfil the prescribed norms and standards shall do
so within a period of three years from the date of commencement of the proposed Act.
There appears to be a misconception that Government schools do not require to meet
the norms -and standards prescribed under the Act on account of a wrong insertion of a
comma in the RTE Bill when it was introduced in Parliament. This has since been
corrected and the provision for meeting norms and standards is applicable to all
schools, ensuring that these schools also meet the norms prescribed will be monitored
by the NCPCR. :

Section 20 provides power to Central Government to amend the schedule on norms
and standards. "

Section 21 provides for constitution and functions of a School Management Committee
in certain categories of schools. The setting up of such Committees has been a
recommendation of nearly all prevnous education commissions and policies. The reason
is that if the community has to be mvolved in the vast school system of the country, and
if the parents are to be recognized as primary stakeholders in the education of their
children, they must be involved in a meaningful manner in the monitoring and
management of schools. The RTE Act therefore envisages that parents would form a
majority in the School Management Committees, which would also include elected
members of the Panchayat and school teachers. There is reason to believe that like the
mother's committees that have functioned exceptionally well in some parts of the
country, the parent-dominated SMC's will lead to overall improvement of the schooling
system.

Private unaided institutions are exempted from the constitution of School Management
Committees.’ Government has also introduced an Amendment Bill in the Parliament,
which provides that the School Management Committee in respect of prlvate unaided
and minority institutions will only have an advisory role.

Section 22 provides for preparation of a School Development Plan (SDP) by the School
Management Committee. The SDP is visualised as a comprehensive plan focusing on
all aspects of school e.g. protection of children’s rights, infrastructure, teacher
availability, classroom transaction and child assessments, inclusiveness, etc. Private
unaided institutions are not expected to prepare SDPs envisaged under the RTE Act.
Further, the Amendment Bill referred to in previous paragraph provides that private
unaided and minority institutions will also not be required to'prepare SDPs.. |

Section 23 provides for qualifications and terms and conditions of service of school
teachers. The Central Government has notified NCTE as the academic authority for
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prescribing teacher qualifications. NCTE has laid down the réquisite teacher
qualifications as per its notification dated 23™ August 2010.

Section 24 provides for duties of teachers. This includes lntér alia -that teachers attend
schoo! regularly and transact the syllabus in a timely manner, that they . ‘provide
supplementary support to children who néed" such. support, that they make an
assessment of children’s learning, and interact with parents.

Section 25 seeks to provide for maintenance of pupil teacher ratio, by the appropriate
government and local authority. An apparent contradiction between this provision, which
requires that the pupil teacher ratio shall be maintained within a period of six months,
vis-a-vis the provision under section 19 mandating that the norms and standards
prescribed in the Schedule should be met within three years, is proposed to be
corrected through the Amendment Bill introduiced in the Parliament: C o

The proviso to this section also provides that teachers shall not be deployed for non-
academic work, barring those specified in section 27, viz., (i) decennial population
census, (i) disaster relief and (i) elections to Parliament, State Legislatures and Local
Bodies.

Section 26 provides that vacancies in schools should not exceed 10% of the teacher
strength for that school. This provision will ensure that States take steps to fill up
existing teacher vacancies as also rationalise deployment of teachers in schools to
remove urban-rural imbalances in teacher deployment.

Section 27 prohibits deployment of teachers for non-educational purposes, other than
decennial population census, disaster relief duties or duties relating to elections to local
authority, state legislatures and parliament. This provision will ehsure that more time is
zvailable to teachers for school/ classroom transaction, and that teachers are not
deployed for work that takes them away from their classroom responsibilities.

_Section 28 prohlblts anate tuition by teache'rs Private tuition is one of the ills aftecting
Indian education, which néeds to be” aadresse?i This rovitich Wilt Shstir® thatteachels™
do not use their position for commercial gain through private tuition, . which is a source of
harassment to children and parents.

Chapter-V: Curriculum and Completion of Elementary Education.

Section 29 provides for curriculum and evaiuation procedure in elementary schools.
State Governments are required to prescribe the academic authority to lay down the
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curriculum ‘and- evaluation procedure. In doing so the academic .Ei’uth'o}iij,must ensure
adherence to eight factors stated in the RTE Act These eight factors are: ™

1.Conformity with Constitutional values;

2.All round development of the child;

3.Building the child’s knowledge, potentiality and talent;
4.Development of physicai*énd mental abilities to the fullest extent;

5.Learning through activities, discovery and exploration in a child friendly and
.child-centred manner;

6.The child’s mother tongue serving ‘as far as practicable” as the medium of
instruction;
7. Making ,the child free of fear, trauma and anxiety and helping the child
to express'views freely and

)
)

8, ! Combrehensive and continuous evaluation of the child’s understénpihg
and knowledge and the ability to apply it.

These factors, which have become part of educational legislation, provide
comprehensive .coverage of the indicators of child-centred curricular policy for the
elementary stage of education spelt out in the National Policy on Education (NPE),
1986/92 and elaborated in the NCF — 2005.

Section 30 provides that no child shall be required to pass Board examinations till
completion of elementary education. Board examinations induce tremendous stress
and anxiety among children — especially young children._The National Curriculum
Framework, 2005, while emphasising the need for flexibility in assessment, states:
“Under no circumstances should board- or state level examinations be conducted at
other stages of schools, such as class V, Vil or XI.” Indeed, Boards should consider,
as a long- term measure, making the Class X examination optional, thus permitting
students continuing in the same school (and who do not need a board certificate) to
take an internal school exam instead”.

Chapter-VI: Protection of Right of Children
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Section 31 provides an institutional mechanism for protection of rights of the child
through the National/ State Commissions for Protection of Child Rights. For children in-
school, monitoring will involve the following issues:

()
(i

(i)

(iv)

v)

(vi)

Provision of neighbourhood school
1. Requisite number of classrooms and infrastructure facilities
2. Appropriate PTR
3. School hours
Access to schooi: physical and social
Admission process
1. Denial of admission
2. Capitation Fee
3. Screening procedure
4. Demand for Affidavits
5. Any time Admission
Entitlements
1. Textbooks
Uniforms
Library with books, newspapers, magazines
Sports equipment
Play material
Mid-day Meal
Special Training for age-appropriate education
Transfer Certificates
. Completion Certificates
10. Other expenses
Classroom Transaction
1. No discrimination
2. No corporal punishment
3. Appropriate Teaching methods
4. Appropriate Evaluation Systems
School Management Committee
1. Appointments as per rules
2.°Ré&g{lar meetings
3. Teacher Accountability
Preparation of School Development Plan
4—Other Responsibilities

©ONDN A ON

For Children in Private Aided and Unaided Schools
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X Admission of children from Weaker Sections and
Disadvantaged Groups -

in addition NCPCR/SCPCR would monitor out-of-school children to facilitate their
access and participation in the schooling system. This would include children who have
never enrolled or have dropped out, children who are temporarily absent, children who
are permanent migrants, who migrate seasonally with their parents. ’

Section 32 provides a mechanism for redressat of grievance relating to rights of the
child under the proposed Act.

Section 33 provides for constitution of a National A&\)isory Council to give expert advice
to the Central Government on implementation of provisions of the proposed Act. This
Council has since been constituted and has commenced its work.

Section 34 provides for the constitution of State Advisory Councils to advise the State
Governments on the implementation of the Act.

Chapter-VIi: Miscellaneous

Section 35 provides for the Central Government to issue guidelines and directions to
the appropriate government or local authority for effective implementation of the
proposed .Act. It also provides for the appropriate Government to issue guidelines and
directions to Local Authorities, and for Local Authorities to give guidelines to School
Management Committees.

Section 36 provides for previous sanction of an authorised officer for prosecution of
offences.

Section 37 provideé protection, against any legal suit or proceedings, to appropriate
government, local authority, etc for any action taken in good faith. A

Section 38 provides powers to the appropriate Government to make rules, and for
laying of Rules and notifications made, before each House of Parliament.
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F.No. 1-18/2010-EE-4(pt.1)
Government of India
Ministry of Human Resource Development
Department of School Education & Literacy

New Delhi, 14" February. 2012

Subject:  Advisory on implementation of Sections 31 and 32 of the Right
of Children to Free and Compulsory Education (RTE) Act,
2009. '

A copy of the Advisory on implemeéntation of the provisions of Section 31
and 32 of the Right of Children to Free and Compulsory Education (RTE) Act,
2008 is enclosed herewith for information and compliance.

(Vikra ay)
Director
Telefax: 23381470
Endl: as above

1. Education Secretaries of all States/UTs
2. Chairperson/Member Secretary NCPCR
3. SCPCRs/REPA of all States/UTs

4. All Members of NAC-RTE

5. Chairman- CBSE/NIOS

6. Commissioner-NVS/KVS

Cooy to:

PSto HRM

PS to MOS, HRD

EC lo Secretary, SE&L

PPS to AS(SE)

JS(EE-)

JS(SE-I)/JS(SE-!I)

Director (UT Division)

All Directors/DS in EE-ll Bureau
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F.No. 1-18/2010-EE4
Govemment of India
Ministry of Human Resource Development
Department of School Education & Literacy

Shastri Bhavan, New Delhi, dated, ‘14’ February, 2012.

Subject: Adv)isory on implementation of Sections 31 and 32 of the Right of
Children to Free and Compulsory Educaﬁon (RE) Act, 2009.

The Right of Chiidren to Free and Compulsory Educabon (RTE) Act, 2009
provides for monitoring and protection of chitd fights under the Act. Under Section
31, the National/State Commission(s) for‘ the Protection of Child - Rights
(NCPCR/SCPCR), or Right to Education Protection Authority (REPA) in respect of a
State which has not constituted the SCPCR have been empowered to (a) examine
and review the safeguards for rights provided under the RTE Act; (b) inquire into
complaints relating to child's rights to free and compulsory education; and (c) take
necessary steps as provided under sections 15 and 24 of the Commissions for
" Protection of Child Rights Act, 2005. Section 32 provides for redressal of grievances
relating to rights of a child under the RTE Act by the local authority within a period of
three months, and appeal against the “lecision of the local authority before the
SCPCR/REPA

2. The followmg guidelines are issued for the nmplementabon of the provisions of
section 31 and 32 of the RTE Act. :

Responsiblll’des of State Government

3. The responsibility of identifying and notifying the local authority which shall
perform the function of grievance redressal under section 32 of the RTE Act vests
with the State Government. In this regard, the State Government may undertake the
following measures:

0} Identifying the local authority(ies) within the meaning of section 2(h) of
the RTE Act. for performing the functions envisaged in section 32 (1)
and (2) of the Act.

(i) Notify the local authority at the village, block/mandal and districl leve!
having jurisdiclion in respect of the responsibilities specified for local
authorities under section 9, who would perform the functions envisaged
in section 32(1) and (2) of the RTE Act. The Notification should be
placed in public domain and given wide publicity. '

(i)  Prepare a list of legal entitlements of a child guaranteed under the RTE
Act and State RTE Rules and make this information widely available.

(iv)  Prescribe the manner in which grievance would be filed u/s 32(1) of the
RTE Act and the manner in which the decision is to be taken by the
notified local authority under section 32(2) of the Act.

Processing Grievances/Complaints

4. Grievances may relate to violation of any of the provns:ons under the RTE Act
and may be against 'any public office. public servant, private’ instilution, private
person or any other agency responsible directly or indirectly for the effective
implementation of provisions of the RTE Act. The notified local authority shall take

142



into consideration the “following factors while developing a procedure for ﬁling and
processing of such grievances:

(i) The iocal authority can accept written complaint made by any person
on behalf of the child. Complaints could be sent by post, fax. e-mail, or
in person. The authority prescribed to address grievances at various
levels will prescribe relevant formats which are simple and easy to
understand. comprehend and fumish.

(i)  The notified local authority will develop a system of registration of
grievances, and a receipt of registration of the grievance should be
provided to the complainant instantly.

(i) For the purpose of deciding a matter arising out of a
- - -gnevance/complaint. the notified -local- authority- may cause such -
verification and call for such information as it considers necessary

(iv)  The gnevance should be decided by the notified local authority within
three months of its filing. after affording adequate opportunity to both
parties The decision of the notified authority under section 32(2) shall
be a reasoned order, and should contain the details of the Appellate
Authority (SCPCR/REPA) before whom an appeal can be preferred
under section 32(3) of the RTE Act.

(v) In respect of grievances relating to matters of urgency. such as denial
of admission. etc. the notificd local authority shall endeavour to decide
the matter in a shorter ime. Furthzr in respec! of gnevances relating
to wiolation of Indian Penal Code, such as viclence, child abuse.
ccrpur-ﬂ punishment. etc, the naotifiad local authority may facilitate filing
of FIR beforo the police authorities.

(vi)  In respect of grievance regictered bizfere the naotified local authority
which requires to bz decidad by on au\nc'vy cther than the notified
authority, such grievances b2 ¢ "r" 12 that authority which is competent
AR TP 19 dockie tien Mattar, h oh receipt of such grievance.
the other authenty shall take steps (o decide the matter expeditiously.

(viii  Every notified local authonty shall maintain a record of grievances filed
and decisions taken by it and submit a periodic report to the State
Government.

(viii) The notified local authority shall keep aside fixed days/timings for
hearing grievances and for personal meetings with aggrieved parties.

Role of SCPCR/REPA and Process of Appeal

5. Section 32(3) of the RTE Act provides for appeals against the decision of the
notified local authority. In order to develop a transparent procedure for furnishing
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and disposal of appeals by the SCPCRS/REPA, the following measures shouid be
taken by the State Government and the SCPCR/REPA:

(i)

(ii)

(i)

(iv)

(V)

(vi)

The State Government shall provide adequate resource support to the
SCPCR/REPA to enable it to perform its functions under the RTE Act.

The SCPCR would follow the procedures of an appellate body to hear
grievances. For this purpose, the SCPCR shall prepare a
Memorandum of Appeal in which appeals can be fumished before it.
This Memorandum may be placed on the website of the SCPCR, the.
State Education Department and made available to the public by the

‘notified loca! authorities.

Any person aggrieved by 3 decusuon or direction of the notified local
authority may file an appeal to the State Commission for Protection of
Child Rights The SCPCR/REPA may prescribe the time limit within .
which an appeal can be furnished, which can also be extended by it ff it
is satisfied that the appellant was prevented by sufficient cause from
the filing the appeal within the prescribed period. The Memorandum
can be filed by post or in person.

Upon consideration of the appeal, and after affording adequate
opportunity to both parties, the SCPCR may pass on order upholding
the decision of the local authority, or modify or set aside the decision of
the local authority, or make such recommendations as it deems fit in
accordance with the provisions of section 15 of Commission for
Protection of Child Rights Act, 2005. A copy of the order shall be sent
to the applicant, the State Government and the local authorty against
whose decision the appeal was filed. ,

Every order of the SCPCR/REPA shall be taken into account by the
State Government or the local authority. as the case may be. for

. expeditious action, under intimation to the SCPCR/REPA.

fhe .SCPCR/REPA shall maintain a record of all appeals filed and
decided by it.

6. The State Government and the SCPCR/REPA may take steps to put in place
the grievance redressal and appellate mechanism taking into account the
aforementioned Guidelines. A compliance report may be sent tp this Department

within one month.

To

Telefax: 2338 1470

Education Secretaries of all States/UTs
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F.No: 1-3/2010-EE-4
Govemment of India
- Ministry of Human Resource Development
Department of School Education & Literacy

" New Delhi, 16® July, 2012

. -

Subject:  Guidelines under Séction 35(1) of the Right of Children to Free and
v Compulsory Education (RTE) Act, 2009 in respect of Residential Schools -
reg.

-+ - A-copy-of the Guidelines-under Section 35(1) of the Right of Children to' Free and"
Compulsory Education (RTE) Act, 2009 in respect of Residential Schools is enclosed

herewith for information and compliance.
M’ X
P Majhi) ‘

Under Secretary to the Gowt. of Indi
) Tele: 23384589

Encl: as above

Education Secretaries of all States/UTs
Chairperson/Member Secretary, NCPCR
All Members of NAC-RTE

Cheairman- CGSEMNIOS
Comunissioner-MYS/KVS

Cr 2 =

Copy lo:

FStw HRRM ¢

S 10 MOS, HRD

C 1o Secretary HE/SE&L

PPS to AS(SE)

JS(EE-)

JS(SE-I)/JS(SE-Il)

Director (UT Division)

All Directors/DS in EE-Il Bureau
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F No. 1-3/2010- EE4
Government of India
Ministry of Human Resource Development
[Department of School Education & Literacy)

Room No. 429-A, “"C" Wing, Shastn Bhavan.
New Delhi, dated . 13" July, 2012

Subject: Guidelines under Section 35(1) of the Right of Children to Free
and Co6mpulsory Education (RTE) Act, 2009 in respect of
Residential Schools - reg.

The Hon'ble Supreme Court in para 13 of its judgement dated the 12" Apni.
2012 in WP (C) 95/2010 in the case of Society for Unaided Private Schools of
Rajasthan Vs. Union of India and Anr. and similar writ petitions tagged along with
directed that appropriate Guidelines under section 35 of the Right of Children to Free
and Compulscry Education Act, 2009 be 1ssued clarifying its applicability to boarding
or residential schools

2. The aforementioned 1ssue has arisen in the context of applicability of the
provisions of clause fc) of sub-section (1) of section 12 of the Right of Children to
Free and Compulsory Ecucaton Acy, 2009 on private unaided schools In the saic
secticn it has been inter aia provided that children belonging to weaker section and
disadvantaged group residing in the specified neighbourhood of the school have a
rght to be acmitted therein to the extent indicated in the said clause and provided
free and compulsory education till completion of elementary education. In respect of
residential schools. however. the applicatllity of clause (c) of sub-section (1) of
section 12 would be limited to day scholars, since only in respect of day scholars can
the reighbourhood criterion apply

3 Tﬁe provisions of clause (c) of sub-section (1) of section 12 of the Right of
Cniidren to Free and Compulsory Education Act. 2009 shall not apply to the
residential schools which stant admitting children at classes higher than class |

4 The aforementioned Guideline may be brought to the knowledge of all

concerned for necessary compliance
(Vikram S ay\%}/‘/

Director
Telefax: 2338 1470
Email: vikramsahay7@gmail com

NUEPA DC

D14945
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