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S, ., 14of 1979 (1-6-1979)t 19 0f 1983.+1 (12-10-1982)+
v s a, 130f1980.£.(29-4-1980)t 25 of 1983 (22-4-1983)t

. .. .. ATof1981. '34 of 1983.11 (18-6-1983)t

Ll 40 0f 1981 (20-6-1981)t T |
o ) 10 of 1985 (17-10-1984).
L L] L] 46 Of 1981 (15‘9‘1981)1- :

11 of 1985 (3-3-1986)t
s s »1 . O60of 1981, : : ‘ ,
. »» 5, 110f1982 (18-4-1982)t 12 of 1985.@ (10-5-1985)t

* Maharashtra Qrdinance No. ill of 1978 was repealed by Mah. 12 of 1978, s. 4.

§ Maharashtra Ordinance No. Vi of 1978 was repealed by Mah. 27 of 1978, s. 3.

T This indicates the date commencement of Act. ~ : : .

3 Maharashtra Ordinance No. | of 1979 was repealed by Mah. 10 of 1979, s. 14.

£ Maharashtra Ordinance No. IV of 1980 was repealed by Mah. 13 of 1980, s. 4.

** Maharashtra Ordinance No. X of 1982 was repealed by Mah. 26 of 1982, s. 3.

*** Maharashtra Ordinance No. VI of 1982 was repealed by Mah.-27 of 1982, s. 6 (1).
Tt Maharashtra Ordinance No. il of 1983 was repealed by Mah. 19 of 1983, s. 4.

1+ Maharashtra Ordinance No. XIV of 1982 was repealed by Mah. 34 of 1983, s. 6.

* Sections 4 and 5 of Mah. 34 of 1983, provides as follows :—

"4. Notwithstanding anything contained in the Maharashtra Public Services (Subordinate)
Selection Boards Act, 1973, every person who has been appointed to any post in the Subordlante
service on or before the day immediately preceding the date of commencement of this Act, and who

" is still In service on the date of commencement of this Act, shall be deemed to have ‘been validly
appointed to that post, notwithstanding that such person was not nominated or recommended by a
Selection Board, or as the case may be, a Special Selection Board, under the said Act, or the
Maharashtra Public Services (Subordinate) Selection Board Rules, 1976, or any other rules or orders
for the time being in force or that no revised rules for selection of candidate by a Selection Board or
a Special Selection Board were framed ; and no such appointment shail be called in question in any
Court or before any authority merely on the ground that he was not duly selected or appointed ;
Provided that- : -

(a)- inthe case of such appointment under the State Government, the initial appointment of the

person is made— . - o : B

(i) in conformity with the age limit and minimum qualification prescribed in the recruitment

rules for the post in force at the time of such appointment ; ) .

(i) from amongst candidates recommerided by.the Employment Exchange or Social

Welfare Officer or Backward Class Organisation authorised by Govermnment to sponsor

" candidates for appointment to Government service orthe Collector from the list of candidates

employed during the 1977-78 strike period ; Lo i T

(i) in conformity with-the orders issued by Government, from time to time, in respect of
reservation of posts for persons belonging to backward classes, ecdnomicallyweakersections
ex-servicemen, physically handicapped pérsons, or any other category ;

(b) in the case of such appointment under the Zilla Parishads, the Municipal Councils, the
Municipal School Board constituted under the Bombay Primary Education Act, 1947, the
Maharashtra State Electricity Board constituted under the Electricity (Supply) Act, 1948, and the
Maharashtra State Road Transport Corporation constituted under the Road Transport Corpora-
tions Act, 1950, the initial appointment of the person is made in-conformity with the relevant rules
or regulations or orders made by the authority concerned for the post, or any orders issued in that
behaif by Government, and in force at the time of such appointment. .

Explanation.—for the purpose of determining the initial appointment referred to in the proviso
to this section, any technical break in service. effected, and any subsequent formal order of
appointment, made in repect of any person continued in any. post in the subordinate service, in
order to comply with the requirements of any rules or orders made orissued in repect of recruitment
to the subordinate service, shall be ignored. - ‘ :

"5... Save as otherwise, provided in this Act, the provisions of section 7 of the Bombay General
Clauses Act,' 1904, with regard to effect of repeal, shall apply.". . ‘
@ Maharashtra Ordinance No. IV of 1985 was repealed by Mah. 12 of 1985, s. 8.
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Samilis Act, 19617.

Amended by Mah. 6 of 1986 @ (6-12-1985)t
. .. .. 420f 1986 (11-12-1986)t
.o .. ., 430f1986 (11-12-1986)t
..., 40f1987 (18-2-1988)t
v s .. 200f1987 (1-11-1987)t
s as ., 370f1987 (4-12-1987)t
. .. ., 40f 1988@@(29-2-1988)t
., s ., 110f1989@@@ (27-2-1989)
e e 130f1990(2-2-1996)1 ‘
.7 ., ., 10o0of 1990* (11-4-1990)t

@ Maharashtra Ordinance No. Xl of 1985 was'repealeq by Mah. 6 of 1-986, s. 6.
+ This indicates the date of commencement of the Act.

@@ Mah. Ordinance No. Il of 1988 was repealed by Mah. 4 of 1985, s. 5.
@@@ Mah. Ordinance No. Illféf {989 was repealed[by Mah. 11 bf 1989, s. 5.

‘;Section 10 of Mah. 10 of 1990 reads as under =

Mah. "10, Forthe removal of doubt it is hereby declared that évery WOiﬁan Councillor co-opted on any
V of Zilla Parishad ora woman member co-opted-on any Panchayat Samiti, as the case may be, eéta_blished
1962. under the Maharashtra Zilla P-a\rfshads and Panchayat Samitis Act, 1961, or a woman mehber elécfed
Mah. on a village panchayat on a reserved seat and holdmg office as such Councrllor or member on the date

X of of commencement of the Maharashtra Zilla Parishads and Panchayat Samitis and Bombay Vrllage
. 1990.

Mah.
V of
1962.

Panchayats (Amendment) Act, 1990 shall, unless she resrgns, oris drsquahf ied to hold, such office of
Councillor or member before the expiry of her term, continde to be such Councilior or membér, asthecase

may be, till the expiry of he; term,-as if the amendment made to the Maharashtra Zilla Parishads and

Bom.
il df
1959,
Mah.
Xy' of
1990.

Parishads and Panchayat Samitis and Bombay Villagé Panchayats (Amendment) Act, 1990 had never

been made.".

A-521—3.

Panchayat $amitis Act, 1961 and the Bombay Village Panchayats Act, 1958 by the Maharashtra Zilla -

Sitting
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Maharashtra Zilla Parishads and:Panchayat [ 1962.: Mah.V

Validation

and re-

enactment.
of certain

rules made
under Mah.
V.of 1962,

Samitis Act, 1961..

Amended by Mah. 14 of 1990**§ (12-2-1990)t

v s .. 19 0f 1990 (19-5-1990)F
v s» .. 350f1990@ (14-11-1990)t
S e, 140f1991@@ (28-2-1991)t
L aa s, 40f1992@@@ (23-1-1992)t
& .o ., 10f1993§* (1-4-1998)f
v vy ., 290f1993§§ (16-6-1993)t
. ». .. 90f1994£F (1-9-1993)f

e wees 110f19941t (2-11-1993)t
i ue 4, 120719941t (25-11-1993)t
v as 4s 210f1994 (23-4-1994)F

b vy .. 460f1994t@ (17-9-1994)t
o v ., 120f1996@t (30-10-1995)F
.., 130f1997@E (14-11-1996)t
vs s, 200f1997%£ (3-1-1997)t
Y. ., 340f1997@* (18-2-1997)t
by he .. 4B0f 1097 (29-12-1997)f

T This indicates the date of commencement of the Act.

. " Maharashtra Ordinance No iv of 1990 was repealed by Mah. 14 of 1990.

§ Section 7 of Mah. 14 of 1990 reads as under :~

" 7. Fortheremoval of doubt itis hereby declared that notwithstanding anything contained in any

judgement, decree or order of any Cout, the Zilla Parishads (Electoral Divisions and Reservation of -

Seats) Rules, 1985 and the District Panchayat Samitis (Electoral Colleges and Reservation of Seats).

Rules, 1985 made under clause (i) and clause (xiii) respectively, of sub-section (2) of section 274-of

the Maharashtra Zilla Parishads and Panchayat Samitis' Act,- 1961 for each district in the State-

together with any amendments made in any of these rules under the provisions aforesaid, shail be

deemed to be duiy and validly re-enacted in the same form and shall be deerhied never to have -

]

- ceased to have effect, and.shall contirue to be in force from the date oft which each of those rules

or - amendments thereto were made as if such.rules and amendments have been re-enacted and
made under the Mahaiashtra Zilla Parishads and Panchayat Samitis Act, 1261 as amended by

this Act, and any action taken or any thing done under these rules shall be as valid and .operative:
as if they had been taken or doné in accordance-with law ; and no such rules or any action taken

or anything done thereunder shall be cailed in question in any Court on the grounds merely
that districtwise or villagewise figures of population of Scheduled Castes and Scheduled Tribes were
not determined and notified under section 5 of the Scheduled Castes and Scheduled

-Tribes Orders (Amendment) Act, 1976 or that the State Government had ho power to.make or amend

those rules.".

*** Maharashtra Ordinance No. Vi of 1990 was repealed by Mah. 19 of 1290. ,
@ Maharashtra Ordinance No. Xii of 1990 was repealed by Mah. 35 of 1990, s. 5.
* @@ Maharashtra Ordinance No. VIi of 1991 was repealed by Mah. 14 of 1991; s. 5.
@@@ Maharashtra Ordinance No. [V of 1992 was repealed by Mah. 4 of 1992, s. 6.
£* Section 11 of Mah. 1 of 1993 is not yet brought into force. '
§§ Maharashtra Ordinance No. VIl of 1992 was repealed by Mah. 29 of 1993, s. 4.
££ Maharashtra Ordinance No. X! of 1993 was repealed by Mah, 9 of 1994, s. 5.
11 Maharashtra Ordinance No. XV of 1993 was repealed by Mah. 11 of 1994,s.7.
111 Maharashtra Ordinance No. XVIi of 1993 was repealed by Mah. 12 of 1993, s. 5.
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PEEP RV V)

SamitisAct, 1961

Amended by Mah. 4 of 1999* (13-11-1998)1
K o 34 of 1999 (15-5-1999)t

_om v 7 270f2000* (2-3-2000)t
> o 34 0f2000 (5-8-2000)F
» o n 440f2000 (13-9-2000)t
oo 53 of 2000*** "(9-10-2000')1'
Feosroom 16 of 2001$ (10-2-2001)t
» v " 30f2002 (4-1-2002)t
” .7 . .40f2002$$ (4-1-2002)t
" o 27 of 2003 (8-8-2003)t
" » " 280f2003 (8-8-2003)t
»m» 0 290f2003 (11-8-2003)F
7 o 2 of 2005££ (21-872004)T
oo 3 of 2005££E£ (23-8-2004)
" m w20 of 2005 (4-5-2004)t

An Act to provide for the establishment in rural areas of Zifla Parishads and
Panchayat Samitis, to assign to them local Government functions and to entrust the
execution of certain works and development schemes of the State Five-Years Plans
to such bodies; and to provide for the decentralisation of powers and functions under
certain enactments to those local bodies for the purpose of promoting the develop-
ment of democratic institutions and securing a greater measure of participation by
the people in the said plans and in local and Government affairs.

WHEREAS it is expedient to provide for the establishment in rural areas of Zilia
Parishads and Panchayat Samitis ; to assign.to them local Government functions,
and to entrust the execution of certainworks and development schemes of the State
Five-Year Plans to such bodies, and to provide for the decentralisation of powers
and functions under certain enactments to those local bodies for the purpose of
promoting the development of democratic institutions -and securing ‘a greater
measure of participation by the people in the said plans and in local and Government
- affairs and for purposes connected with the matters aforesaid ; Itis hereby enacted
in the Twelfth Year of the Republic of india as follows :— -

\CHAPTER |

PRELIMINARY

1. - (1)-This Act may becalled the Maharashtra Zilla Parishads and Panchayat

Samitis Act, 1961. : ‘ : S S

- (2) itextents to the whole of the State of Maharashtra except Greater Bombay.

-(3) It shall come into force on such date 'as the State Government may; by
notification in the Official Gazette, appoint. - : :

.t This.indicates the date of commencement of the Act. o
+@ Mah. Ord. 12 of 1994 was repealed by Mah. 46 of 1994, s. 7.
@7 Mah. Ord. 15 of 1995 was repealed by Mah. 12 of 1996, s. 6.
@£ Mah. Ord. 19 of 1996 was repealed by Mah. 13 of 1997, s. 4.
1£ Mah. Ord. 1 of 1997 was repealed by Mah. 20 of 1997, s..9..
"@* Mah. Ord. 7 of 1997 was repealed by Mah. 34 of 1997, s. 19.
* Mah..Ord. 13 of 1998 was repealed by Mah. 4 of 1998, s.-5.
** Mah. Ord. 3 of 2000 was fepealed by Mah..27-of 2000, s.-10.
*** Mah. Ord. 19 of 2000 was repealed by Mah. 53.of 2000, s. 4.
$ Mah. Ord. 6 of 2001 was repealed by Mah. 16.0f 2001, s. 7. o
$$ Mah. Ord. 33 of-2001 and No. 34 was repealed by Mah. 4 of 2002, s. 13,
££ Mah. Ord. 25 of 2004 was repealed by Mah. 2 of 2005, s. 3.
£££ Mah. Ord. 28 of 2004 was repeaied by Mah. 3 of 2005; s. 4. ‘
1 1st May 1962, vide G.N.,C. and R.D.D., No..D.C.D. 6162:NO. dated 26th March 1962.

’
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6 Maharashtra Zilla Parishads and Panchayat  [1962 : Mah.V

Definitions.

Samitis-Act-1961:

2. Inthis Act, uniess the context requires otherwise,—

1% * * * * *

5 (2)/ “ Backward Class of citizens ” means such classes or parts of or-groups
within such classes as are declared, from time to time, by the State Government to
be Other Backward Classes and Vimukta Jatis and Nomadic Tribes )]

[ (2A) “Ballotbox " or " ballot paper" includes an electronic voting machine
used at an election for giving or recording of votes ]

(3) "Block " means such local area in a District as the State Government may -
constitute to be a Block under section 5 ; - ' '

(4) “Block grant” means a grant given by the State Government to a Panchayat
Samiti under section 188 “[and includes any sum paid as grant] under 5[sections 100
and 155]] ; é[or any sum paid as block grant under any law for the time being in force] ;

(5) “Block Development Ofﬁce‘r " means an officer appointed by that designation
under section 7 ; ‘ A ‘ _

(6) “bye-laws " means bye-laws made under section 276 ;

(7) " Chief Executive Officer” means the Chief Executive Officer of a Zilla
Parishad appointed under section 94 ;

7% * . * * - ox *

(9) “ Councillor ” means a member of aZilia Parishadlconstituted under this Act ; ‘

(10) * Developrhent scheme " includes a work, scheme, project, _function,\de'vél-
opment activity or plan of works, schemes, projects, functions and development
activities ; .

(717) “ District ” means a District as constituted under section 4 ;

(72) “ District List” means the list of subjects enumerated in the First Schedule
as amended from time to time'in respect of which a Zilla Parishad is empowered to

make provision under section 100 ;

8% * * * * *

~ (15 ¢ Election ” means an election toa Zi/la Parlshad or Panchayat Samiti, as the
case may be, and inclu'des a by-election ; . : 4

%[ (15A) “ Executive Officer” means the Executive Officer appointed under
section96A;] Co :

- [ (15B) “Finance Commission * means the Finance Cbinmission constituted '
in accordance with the provisions of article 243-| of the Constitution of india’;]

' Clause (1) was deleted by Mah: 21 of 1994, s. 33(1).

2 Clause (2) was substituted, ibid.; s. 33(2). :

® Clause (2A) was inserted by Mah. 20 of 2005,s. 4.

* These words and figures were added by Mah. 35 of 1963, s. 2.

® These words and figures were substituted for “section 155" by Mah. 21 of 1968, s. 2(a).
® These words were added by Mah. 34 of 1970, s. 28. A '

7 Clause (8) was deleted by Mah. 21°of 1994, s. 33 (3).

& Clauses (13) and (14) were deleted by Mah. 4 of 1987, s. 3.

® Clause (15A was inserted by Mah. 12-0f 1994, 's. 2.

10 Clause (15B) was inserted by Mah. 21 of 1894, s. 33 (4).
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Samitis Act, 1961.

(16) “ Financial year " means the year beginning onthe 1st day of April or on such
,other date as the State Government may, by notification in the Official Gazette,
?appomt
Mah. . (4 16A)' “Irrigation Development Corporation ” means the Maharashtra Krishna
XV Valley Development Corporation established under the Maharashtra Krishna
‘Mah.  Valley Development Corporation Act, 1996, or the Vidarbha lrrigation Develop-
“xxvi. ment Corporation established under the Vidarbha Irrigation Development
of - Corporation Act, 1997, or the Konkan' Irrigation Development Corporation
established under the Konkan Irrigation Development Corporation Act, 1997, or
“urof  the Maharashtra Tapi Irrigation Development Corporation established under the
198. Maharashtra Tapi Irrigation Development Corporation Act, 1997, or the
Mah.  Maharashtra Godawari Marathwada Irrigation Development Corporation

IVof. established under the Maharashtra Godawari Marathwada Irrigation Develop-
1998, o , ,
man. ment Corporation Act, 1998 ;]

Xxill-

of

1998;

(17) “list of voters ” means list of voters provided for, and mamtamed under
_section 13 ;

7 (18) “member” means a member of any Panchayat Samiti or Committee
: const|tuted under this Act ;

- Bom: (1A9) “ Panchayat” means a Village Panchayat established or deemed to be
‘1!&gf ..;esltabll,_shed under the Bombay Village Panchayats Act, 1958 ;

(20) “Pancha yat Samiti” or * Samiti” means a Panchayat Samlt/ constltuted for
every Block under section 57 ;

2[(20A) “ Populatlon means the populatlon as ascertained at 3[ the latest
preced ing census of which the relevant fi igures have prowsronally orfi nally been -
published ;]

2 -l Explanation.—Having regard to the information furnished by the census
authonty that districtwise and villagewise figures of population of Scheduled
Castes or Scheduled Tribes have not been determined and notified under section
108 5ofthe Scheduled Castes and Scheduled Tribes Orders (Amendment) Act, 1976
of andsuchfigures of population are not available, the population of “the Scheduled
1976 Castes and Scheduled Tribes for the reservation of seats for Scheduled Castes
and Scheduled Tribes on the Zilla Parishads and Panchayat Samitis or for
electlon of the Chairman and Deputy. Chalrman of a Panchayat Samiti, the
'percentage of the population of Scheduled Tribes in the Tribal Development
Block, shall for the purposes of sections 12,-58, and 64, be the population of
,Scheduled Castes and Scheduled Tribes as orlglnally ascertained in-the 1971
....census-only. ]
_‘ Clause (16A) was inserted by Mah. 3of2002 S: 2 T
2 Clause (20A) was substituted for the ongmal by Mah. 21 of 1994 s.33 (5)
3 These words were substituted for the words “the last precedlng census ofwhich the relevant figures
" have been published", by Mah. 4 of 2002,’s. 2, wef 31- 10—2001 o '
_‘ Thrs explanatron was deemed to have been added on 10th May 1985 by. Mah 14 of 1990, s. 2.
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Samitis Act,1961.

-(21) " prescribed ” means prescribed by rules made under this Act ;

(22) " President” means the President of Zilla Parishad ;

(23) " Presiding authority " means the President or the Chairman of a Panchayat
Samiti or Standing Committee or Subjects Committee or any other Committee
appointed by the Zilla Parishad and includes a Vice- President, and a Deputy
Chairman of a Panchayat Samiti and any person chosen to presrde at the meeting
ofaZilla Par/shad Panchayat Sam/tl or as the case may be a Standing Committee
or Subjects Commlttee

(24) " regulations " means regulatlons made under sectlon 275 )

(25) "relevant Code " [ means as respects any period before tha 1 5th day of
August 1967, in relation to—]

{a) the Bombay area of the State the Bombay Land Revenue Code, 1879.

(b) the Vidarbha Region of the State, the Madhya Pradesh Land Revenue
Code, 1954, and’

(c) the Hyderabad area of the State, the Hyderabad Land Revehu_e Act;

- ?*[andasrespectany period thereafter, the Maharashtra Land Revenue Code,
1966 ; ]

(26) " relevant District Boards Act " means—

(a)-in relation to the Bombay area of the State, the Bombay: Local Boards
Act, 1923,

7 (b) in relation to the Vidarbha Reglon of the State the Central Provmces and
: Berar Local Government Act, 1948, and

" {c) in relation to the Hyderabad area of - the State the Hyderabad Dlstr|ct
Boards Act, 1955 ; '

3[ (26A) " Scheduled Areas "means the Scheduled Areas referred toinclause (1) -

of article 244 of the Constltutlon of lndla |

4 ; ’ * *

5 * . * -

" (29) "Scheduled Castes" means such castes, races or tribes or parts of,
or groups ‘within, such castes, races; ‘or tribes as are deemed to be Scheduled
Castes in relation to the State of Maharashtra under article 341 of the Constitution
of India ;

! These words were substituted for the words ‘means in relatron to" by Mah 21 of 1968 S. 2 (b).

2 These words were added, ibid.,

® Clause (26A) was inserted by Mah. 20 of 1997 s. 2.

# Clause (27) was deleted by Mah. 21 of 1994, s. 33 (6).
5 Clause (28) was deleted by Mah. 7 of 1967, s.2.
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{30) " Scheduled Tribes " means such tribes or tribal. communmes or parts of,
-or -groups ' within, such tribes or tribal communities as are deemed to be
Scheduled Tribes in relation to the State of Maharashtra under ariicle 342 of the
Constitution of india ;
(31} " Standing Committee " means a Standlng Committee constltuted under
sect;on 79; \
[ (31A) " State Election Commission " means the State Election Comm|SS|on
bor‘sastmg of State Election Commissioner appointed in accordance with the
- provisions of clause (1) of article 243K of the Constitution of india ;]
(32) " subjects allotted " means subjects aliotted, to a Standing Committee or
Subjects Committee by a Zilla Parishad under regulations ;-
(33) " Subjects Committee " means a Subjects Committee constltuted under
section 80 ;
(34) " Vice-President " means the Vice-President of a Zilla Parishad ;
(35) “Zilla Parishad " or " Parishad " means a Zilla Parishad constituted
under section 9 ;
(36) words or expressions used in this Act but not defined, shall have the
" meanmgs respectively assigned to them'in the relevant Code.

ADM]NESTPATIVE AREAS

3. Forthe purposes of this Act, the State of’ Maharashtra shall be divided into Division

Districts, and Districts shall be divided into Blocks. . into-
administra-

tive areas.

4. (1) Subject to- any a!teratlon of boundarles which may be. made in Constitution
pursuance of the provisions of Chapter XV, every local area formed or constituted of Districts.
into a district under the relevant Code (but excluding therefrom the limits of a

municipal corporation, municipality, a cantonment or a notified area committee,
consitituted or established by or under any law for the time being in force) shalil
be a District for the purposes of this‘Act.

(2) Where any District comprises only a part of the district constituted under
any relevant Code, or two or more districts so constituted, or parts of the two or
more such districts, the State Government may, by a notlf cation in the Official
Gazette, declare which officers_shall 'be the Collector and Commissioner, and
which other officers referred to in_this Act shall be such officers, in respect of
that District for the purposes of this Act.

5. Subject to any alteration of boundaries which may be made in pursuance Constitution
of the provisions of Chapter XV, the State Governmient may, by notification in of Blocks.
the Official Gazette, constitute in every District such number of Blocks, each.
consisting of such local area, as may be specified in the notification. -

CHAPTER Il

CONSTITUTION OF ZiLLA PARISHADS.
6. (1) For every District, there shall be established a Zilla Parishad consisting Establish-
of a President and Councillors ; “and the Zilla Parishad shall have all such powers ment of Zilla
and discharge all such functions as are vestedin it by or under this Act, or otherwise. Parishads.

' Clause (31A) was inserted by Mah. 21 of 1994, s.33 (7).
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(2) A Zilla Parishad shall have authority for the purposes of this Act over the
area for which it-is established; and also over such additional area and: for
such purpose or purposes as the State Government may, by notification in the
Official Gazette, specify in this behalf.

7. (1) The-authorities charged with carrying out the provisions of this Act for
each District are—

(a) the Zilla I»Qemshad
(b) Panchayat Samitis,
(c) the Standing Committee,
(d) Subjects Committees,
. (e) Presiding Authorities,
(f) the Chief Executive Officer,"":
7 (f-a) the Executive Officer, and] .
(g) Block Development Officers. -

(2) The Zilla Parishad shall be assisted in its functions by such number ‘of
Departments as the State Government may direct, and each Department shall
be in charge of an officer of the grade of Class | or Class Il of the State Serwces
(hereinafter referred to as the Head of the Department of the Zilla Par/shad)

8. Every Zilla Parishad shall be a body corporate by the name of " The .
................. Zilla Parishad ", and shall have perpetual succession and a
common seal, and shall be competent to contract, acquire and hold property, both‘
moveable and immovable, whether within or without the limits of the area overwhlchr
it has authority, and may in its corporate name sue and be sued.

9. (1) The Zilla Parishad shall consist of—

(a) Councillors chosen by direct election from electoral divisions in the District
being * not more then seventy-five and not less then fifty in number ] as: ma‘y, by
notification in the Official Gazette, be determined by the 4[ State Election
Commission, so however that, ratio between the populatlon of the territorial area'
of a Zilla Parishad and the number of seats in such Zilla Parishad to be filled by’
election shall, S0 far as practlcable be the same throughout the State] '

5 (h) the,Chalrman of all Panchayat Samitis in the District ; ]

6 * : * * - * * * L *

7 * *x - * B & * : * * e

! The word " and " was deleted by Mah. 12 of 1994,s.3 (a)

2 Clause (f-a) was inserted, ibid., s. 3 (b).« - -

3 These words were substituted for the words not more than srxty in number and not less than forty
by Mah. 19 of 1990, s. 2 (a). :

4 This portion was substituted for the portron beginning with the words * State Government” -and-
endrng with the word " popuilation " by mah. 21 of 1994 s.34 (1) (a).

S Clause (b} was inserted, ibid., s. 34 (1).(b).

8 Clauses (c), (d), (dd) and (e) were deleted, ibid., s. 34 (1) (c). ~

" This Explanation was deleted by Mah. 6 of 1975, s. 3 (7).(a).
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[(2)(a) ?[In a general election, on the election of two-thirds or more of the
number of Councillors falling under clause (a) of sub-section (1), the names of those
Councillors together with their permanent addresses shall be published by the
’[ Sate Election Commission] at such time, and in such manner, as may be
prescribed by the State Government ; and upon such publication, the Zilla Parishad
shall be deemed to be duly constituted. * In determining two-thirds of the number of
Councillors a fraction shall be ignored ]

Provided that, such publication shall not be deemed—

(1) topreclude the completion of the electionin any electoral division*[ and the

~ publication likewise by the 5[ State Election Commission ] of the name and

_permanentaddresses of the elected Councillors, as and when they are available ;
or]

(i) to affect the term of office of the Councillors under the Act ;

(b) The names of Councillors falling under 9] clause. (b)] of sub-section (1)
(together with their permanent addresses) may also thereafter-be likewise
publis_hed by the 7[ State Election Commission 11 '

(3) The DéputyAChief Executive Officer®[ and where more than one Deputy Chief.
Executive Officer have been appointed, such one of them as may be nominated by
the Chief Executive Officer,] shal be the Secretary, ex-officio, of the Zilla Parishad.

[9A. (1) The Superintendence, direction and control of the preparation of the State
electoral rolls for, and the conduct of, all elections to the Zilla Parishads and Efr‘;tr'r‘]’i’;_
Panchayat Samitis shall vest in the State Election Commission. sion.

(2) The State Election Commission may, by order, delegate any of its powers and
functions to any officer of the State Election Commissiori or any officer of the State
Government not below the rank of Tahsildar.

(3) All the Officers and members of the staff appointed or deployed for
preparation of electoral rolls, electoral divisions, electoral colleges and conduct of
elections of Zilla Parishads and Panchayat Samitis under this Act or the rules shall
function under the superintendence, direction ‘and control of the Staté Election
Commission. ' o : :

(4) Notwithstanding anything contained in this Act or the rules, theﬁ‘ State
Election Commission may issue such special or general orders or directions which
may not be inconsistent with the provisions of the Act and the rules for fair and free
elections.] = '

* This sub-section was substituted for the original by Mah. 22 of 1962, s. 2.

2 This portion was substituted for the portion beginning with the words " The names of Councillors "
and ending with the words " deemed to be duly constituted " by Mah. 9 of 1972, s.2.(d).

® These words were substituted for the-word " Collector " by Mah. 21 of 1994, s. 34 (2) (a) (i).

* This portion was substituted for " or " by Mah. 9 of 1972, s. 2 (d). -

® These words were substituted forthe word * Collector " by Mah. 21 of 1994, s. 34 (2) (a) (ii).

® These brackets and letter were substituted for the br'a,ckets,anc_i letter "clauses (c), (d} and (e),"

ibid., s.-34 (2) (b) (i). ‘ )

" These words were substituted for the word " Collector " ibid., s..34 (2) (b) (ii).

8 This portion was inserted by Mah. 6 of 1975,s.3(2. ~ -

® Section 9A was inserted by Mah. 13 of 1997, s. 2 §

A-521—4.
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Election of Councillors

10. (1) The Councillors shall be elected in the manner provided by or under this
Act. - ' :

(2) Thetermof office of Councillors shall, exceptas otherwise providedin this Act,
be [ five years]: »
Provided that, persons who are Councillors by virtue of their being Chairman

of a Panchayat Samiti - #* * > - shall hold office so long only
as they continue to hold the office of such Chairman. '
3% * o Tk * * . * * *

4] (3). The Councillors of a Zilla Parishad constituted upon its dissolution before
the expiration of its duration- under sub-section (2) shall continue only for the
remainder of the period for which the Councillors of the dissolved Zilla Parishad
would have continued under sub-section (2) had it not been so dissolved.]

S{10A. The voting at an election of the Councillors shall be by ballot or by
electronic voting machine and no votes shall be received by proxy. ] R

11. (1) The term of office of Councillors elected at a‘general election shall be
deemed to commence on the date of the first meeting of the Zilla Parishad.

(2) The first meeting of a Zilla Parishad shall be held ¢[ by the Collector, as soon
as may be after the publication of the names of the elected members under sub-
section (2) of section 9 ; and such date shall not— ‘ ‘

(i) in the case of first meeting after general election, be later than the day
immediately following the day of expiry of the term of the out-going Councillors ;
and
(i) in the case of election held after the dissolution of the Zilla Parishad, be
later than the date of expiry of the period of six months from the date of dissolution

of the Zilla Parishad.]
T ) * * . *
8% - * \ * *

12. (1) °[The State Election Commission shall, for the purposes of election of -
Councillors divide every District] into electoral divisions (the territorial extent of
any such division not being out side the limits of the same Block), each returning
one Councillor, and there shall be a separate election for each electoral division :

- 19[Provided that, such electoral division shall be divided in such a manner that
the ratio between the population:of each electoral division and the total number of
Councillors to be elected for the Zilla Parishad shall, so far as practicable, be the
same throughout the Zilla Parishad area:]

1 These words were substituted for the words " six years " by Mah. 4 of 1992, s. 2.

2 The words " or of a Co-operative Society " were deleted by Mah. 21 of 1994, s. 35 (1) (a).

3 The second, third and fourth provisos were deleted, ibid., s. 35 (1) (b). '

4 This sub-section was substituted for sub-sections (3) to (7} ibid., s. 35(2).

5 Section 10A was inverted by Mah. 20 of 2005, s. 5. R

s This portion was substituted for the portion beginning with the words "on such date " and ending with
the word and figure " section 9 " by Mah. 21 of 1994, s. 36(7 )a)-

7 The proviso was deleted, ibid., s. 36 (1) (b).

8 Sub-section (3) was deleted, ibid., s. 36 (2).

s This portion was substituted for the portion beginning'with the words " For the " and ending with the
word " divided " ibid., s. 37(1)(a). ‘
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'[Provided -further that, while distributing such electoral divisions among the
Panchayat Sarmitis, not less than two electoral divisions shall be allotted to each
Panchayat Samiti.]

I(2)(a) In the seats to be filled in by election in a Zilla Parishad there shall be
seats reserved for persons belonging to the Scheduled Castes, Scheduled Tribes,
Backward Class of citizens and women, as may be determlned by the State Election
Commiission in the prescribed manner;

(b) the seats to be reserved for the persons belonging to the Scheduled Castes
and the Scheduled Tribes in a Zilla Parishad shall bear, as nearly as may be, the
same proportion to the total number of seats to be filled in by direct election in that
Ziila Parishad as the population of the Scheduled Castes or as the case may be, the
Scheduled Tribes, inthat Zilla Parishad area bears to the total population of that area
and such seats shall be allotted by rotation to different electoral leISlOl‘\ in a Zilla
Parishad] :

3[Provided that ina Zilla Parlshad comprising entirely the Scheduled Areas, the
seats to be reserved for the Scheduled Tribes shall not be less than one half of the
total number of seats in the Zilla Parlshad

Provided further that, the reservation for the Scheduled Tribes in a Zilla Parishad
. falling only partially in the Scheduled Areas shall be in accordance with the provision
of cause (b) ]

4IProvided also that] one-thlrd of the total number of seats so reserved shall be
reserved for women belonging to the Scheduled Castes or, as the case may be, the
Scheduled Tribes ; :

(c) the seats to be reserved for persons belonglng to the category of Backward
Class of citizens shall be 27 per cent. of the total number of seats to be filled in by
election in a Zilla Parishad and such seats-shall be allotted by rotation to different
electoral divisions in a Zilla Parishad :

~ ’[Provided that, in a Zilla Parishad comprising entlrely the Scheduled Areas, the
seats to be reserved for the persons belongingto the Backward Class of Citizens
shall be 27 per cent. of the seats remaining (if any), after reservatlon of the seats for
the Scheduled Tribes and the Scheduled Castes :

Provided further that, the reservation for the persons belonging to the Backward
Class of Citizens in a Zilla Parishad falling only partially in the Scheduled Areas shall
_ be in accordance with the provisions of clause (c) ]

§[Provided also that] one-third of the total number of seats so reserved shail be
- reserved for women belonging to the category of Backward Class of citizens ;

- (d)- one-third (including the number of seats reserved for women belonging to the
Scheduied ,Castes, Scheduled Tribes and the category of Backward Class of
citizens) of the total number of seats to be filled.in by direct election in.a.Zifla

' This proviso was added by Mah. 4 of 2002, s. 3, w.e.f. 31-10-2001.

2 These sub-sections were substituted for sub-sections (2), (2A), (3)and (4) by Mah. 21 0f 1994, 5. 37(2).
3 These provisos were inserted by Mah. 20 of 1997, s.. 3(a)(/).

* These words were substituted for the words * Provided that ", ibid., s. 3 (a) (u)

5 These provisos were inserted by Mah. 20 of 1997, s. 3 (b)(i).

& These words were substituted for the words " Provided that *, ibid., s. 3 (b} (ii).
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Paristiad shall be reserved for women and such seats shall be allotted by rotation to
different electoral divisions in a Zilla Parishad.

(8) The reservation of seats (other than the reservation for womén) under sub-
section (2) shall cease to have effect on the expiration of the period, specified in
article 334 of the Costitution of india.]

13. (1) The electroral roll of the Maharashtra Legisiative Assembly *[(excluding
the last part thereof as is referred to in sub-rule (2) of rule 5 of the Registration of
Electors Rules, 1960 made under the Representation of the People Act, 1950)]
prepared under the provisions of the Representation of the People Act, 1950, and
in force on such day as the ?[State Election Commission] may by general or special
order notify in this behalf for such part of the constituency of the Assembly as is
included in an electoral division, shall be the list of voters, for such electoral
division. '

$[(1A) Notwithstanding anything in this Act, or in any other law for the time being
inforce, in respect of a presiding authority who by reason of his office is provided with
residential accommodation or house-rent in lieu thereof by or under the provisions
of this Act and who ceases to be ordinary resident during his term of office in any
electoral divisions in the District by reason of his absence therefrom in connection
with his duties as such authority, but is ordinarily resident in any place outside the
District of the Zilla Parishad in respect of which he is such authority and in
consequence whereof his name is not in the list of voters for any electoral division
in‘the District, then, in such.case the “[State Election Commission] shall amend the
list of voters so as to enable such presiding authority to be registered in the electoral
division which but for hoiding such office he would have been ordinarily resident.
The manner in which the list of vaters shall be amended for the purposes aforesaid,
and all matters supplementary, consequential and incidental thereto shall be as are

-provided by rules made in.this behalf.]

(2) The office designated by the 5[State Election Commission] in this behalf shall
maintain a list of voters for each electoral division.

14.  °[(1) An election to constitute a Zilla Parishad shall be completed—-

(a) before the expiry of its duration specified in sub-section (2) of section, 10,
on such date or dates as the State Election' Commission may appoint in this
behalf ; ‘

(b) inthe case of dissolved Zilla Parishad, before the expiration of a period of
six months from the date of dissolution :

Provuded'that, where the remainder of the period for which the dissolved Zilla
Parishad would have continued is less than six months, it shall not be necessary
to hold any election under this clause for constituting the Zilla Parishad -for such
period ; -

1 This portion was inserted by Mah. 22 of 1962, s. 3.

2 These words were substituted for the word “ Collector" by Mah. 21 of 1994, s. 38(7).
3 Sub-section (1A) was inserted by Mah. 34 of 1966, s. 2.

* These words were substituted for the word " Collector " by Mah 21 of 1994,'s. 38(2).
% These words were substituted for the word " Collector ", ibid., s. 38 (3). ‘

5 Sub-section (1) was substituted, ibid., s. 39.
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(c) in the case of fresh election, if required to be held, under sub-section (2)
of section 27, on such date, as soon as may be practicable, as may be fixed by
the State Election Commission.]

(2) The State Government shall make rules for the conduct of such elections
*lincluding the provision for deposits to be made by candidates and for the return or
~ forfeiture, and for] 4an appeal to the District Court] against the decision of a returning
_officer, accepting or rejecting the nomination paper and the finality of his decision,

and subject to the provisions of sub-section (7) and of sections 15, 17 and 18, the
election shall be conducted in accordance with those rules.

15. Every person *[who is not less than twenty-one years of age on the last date
fixed for making nominations for every general election or bye-election and] whose
name is in the list of voters of any electoral division in a District, shall, unless
disqualified under this Act or under any other law for the time being in force, be
qualified to be elected, and every person 4[who'is not of twenty one years of age as
aforesaid and] whose name is notin such list shall not be qualified to be elected from
any electoral divisions of that District.

S[15A. If a person is elected to more than one seat in a Zilla Parishad, then,
unless within the prescribed time he resigns all but one of the seats by writing under
his hand addressed to the 9[State Election Commission] or any officer authonsed by
him in this behalf, all the seats shall become vacant.]

16. (1) Subject to the provisions of sub-section (2), a person shall be disquali-
fied for being chosen as, and for being, a Councillor—

(a) if, whether before or after-the commencement of this Act, he has been
convicted or has, in praceeding for questioning the vahdity or regulanty of an
election, been found to have been guilty of—

() any corrupt practice under section 27 or section 28 entailing disqualiﬁca-
tion for membership of a Zilla Parishad or a Panchayat Samiti, unless such
period as is mentioned in the decision of the Judge under section 27 or as
provided by section 28 has elapsed ;-

7 * * * * * *

(iiiy any corrupt practice entailing disqualification for membership of any
local authority constituted or established, by or under any law for the time being
inforce, unless the period of disqualification has elapsed or the disqualification
is removed undersuch law ;

8[(a-1) if he has been disqualified by or under any law for the time being in
force for the purposes of elections to the Legislature of the State :

Provided that, no person shall be disq'ualified on the ground that he is less
than 25 years of age, if he has attained the age of 21 years ;]

' These words were substituted for the words " including the provisions for " by Mah. 35 of 1963, s. 4.

2 These words were substituted for the words " an appeal to a Judge not below the rank of a District
Judge " by Mah. 6 of 1975, s. 4.

3 These words were inserted by Mah. 14 of 1990, s. 3(a).

¢ These words were inserted, ibid., s. 3 (b).

% Section 15A was inserted by Mah. 35 of 1963, s. 5.

¢ These words were substituted for the word * Collector " by Mah. 21 of 1994, s. 40

7 Sub-clause (i) was deleted, ibid., s. 41(1).

& Clause (a-7) was inserted, ibid., s. 41(2).
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(b) if, whether before or after the commencement of this Act, he has
been convicted by a Courtin India of any offence and sentenced to imprisonment
for not less than one year, unless a period of five years, or such lesser period
as the State Government may allow in any particular case, has elapsed since
his release ; or

.(c) if, having held any office under any Government or local authority, he has
whether before or after the commencement of this Act, been dismissed for
misconduct, unless a period of five years has elapsed since his dismissal ; or

(d) if he has been removed from office under section 39 and a period of five
years, or such lesser period as the State Government may notify in any particular
case, has not-elapsed from the date of such removal ; or

(e) if he is of unsound mind and stands so deelared by a.competent Court ; or
(H if he is an undischarged insolvent ; or
(g) if he is deaf-mute ; or

(h) if he holds any office of profit under a Panchayat or Zilla Parlshad or
under or in the gift of the Government ; or

(i) if he has dlrectly or mdrrectly by himself or by his partner any share or
interest in any work done by order of the Zilla Parishad or in any contract with, by
or on behalf of, the Zilla Parishad, or

() ifhe hasdirectly ormdlrectly by himselfor by his partnerany share orinterest
in any transaction of loan of money advanced to, or borrowed from the
Zilla Parlshad or

(k) if he has failed to pay any tax or fee due to any: Panchayat in the
District or to the Zifla Parishad within six months from the date on which the
amount of such tax or fee is demanded, and a bill for the purpose is duly served
on him; '

() if he is not a citizen of India, or has voluntarily acquired the citizenship of a
. foreign State, or is under any acknowledgement of allegiance or adherence to a
foreign State ;

(m) if he is a member of the State Leglslature or of Parliament or of any
Municipal Qouncn or Contonment Board constituted or established by or under
“any law for the time being in force ;

1 * * * * % *

2 (n) if he has more than two children. 1

¥ Explanation.—For the purpose of clause (k) of this sub-section failure to
pay any tax or fee due to any Panchayat in the District or to the Zilla Parishad
by a member of an undivided Hindu family, or by-a person belongingto a group
or unit, the members of which are by custom joint in estate or residence shall be
deemed to disqualify all the members of such undivided Hindu family, or, as the
case may be, all the members of such group or unit.]

1 Proviso to clause (m) was deleted by Mah. 21 of 1994, s. 41 (3).
2 Clause (n} was added by Mah. 44 of 2000, s. 3 (a).
3 This Explanation was added by Mah. 43 of 1962, s. 4 (a).
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Mah- '[(1A) Apersonwho atany time during the term of his office is disqualified under
. XX the Maharashtra Local Authority Members' Disqualification Act, 1986 for being a
1087, councillor shall cease 'to hold office as such coungillor. ].

-(2) Notwithstanding anything contained in sub-section (1)—

(a) a disqualification under clause (a) or clause (b) of that sub-section
shall not, in the case of a person who becomes so disqualified by virtue of a
declaration or conviction and sentence and is at the date of the disqualification a
Councillor, take effect until three months have elapsed from the date of such
disqualification, or if within these three months an appeal or petition for revision
is brought in respect of the conviction or sentence, until that appeal or petition is
disposed of ; 2 * - -*

¥ (aa) a person shall not be disqualified under clause (h) of that sub-section
by reason only of such person holding the office of Chairman or member of the

‘committee of any co-operative society (which is registered or deemed to be
registered under any law for the time being in force relating to the registration of
co-operative society) to which appointment is made by the State Government, or
the office of liquidator or joint liquidator to which appointment is made by the
Registrar of Co-operative Societies, or the office of nominee of the Reglstrar
whether appointed individually or to a board of nominees ;]

(b) a person shall not be disqualified under clause (i) of that sub- sectlon by
reason only of such person—

(i) having share in any joint stock company or a share or interest in any
co-operative society which may contact with or be employed by or on behalf of
the Zilla Parishad ; or

(i) having a share or interest in any newspaper in which any advertisement
relating to the affairs of the Zilla Parishad may be inserted ; or

(iii) holding a debenture or being otherwise concerned in any loan raised by
or on behalf of the "Zilla Parishad ; or

(iv}) being professionally engaged on behalf of the Zilla Panshad as alegal
practitioner ; or

4 (v) having any share or mterest in any lease for a period not exceeding

fifty years, of any immovable property or in any agreement for the same ; and

“before such lease or agreement s executed, the Collector certifies thatno other
suitable premises were available to the Zilla Parishad on lease ; or

(vi) having ashare or interest in the occasional sale to the Zilla
Parishad of any article in which he regularly trades, or in the purchase from
the Zilla Parishad of any article, to a value in either case not exceedlng in
any financial year five hundred rupees ; or

(vii) having a share or interest in the eccasional letting out on hire to the
Zilla Parishad or in the hiring from the Zilla-Parishad of any article for an
amount not exceeding in any financial year fifty rupees or such higher
amount not exceeding five hundred rupees as the Zilla Parishad with the
sanction of the State Government may fix in this behaif] ;

T Sub-section (1A) was inserted by Mah. 10 of 1987, s. 11 Schedule. i
2The word " and " was deemed always to have been delected by Mah. 23 of 1963, s. 5 (7).

3 Clause (aa) was deemed always to have been inserted, ibid., s. 5 (2).

4 Sub-clauses (v) to (vij) were inserted by Mah. 35 of 1963, s. 6.
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(¢) aperson shall not be disqualified under clause (i)-or (j) of that sub-section
by reason only of such person having a share or interest in any transaction of
loan given, or grant made, by or on behalf of the Zilla Parishad {such share
orinterest being acquired, while he holds the office of a Councillor, in accordance
with the rules prescribed by the State Government ;
~ (d) a person shall not be disqualified under clause (k) of sub section (7) for
being chosen as a Councillor if on the date of filling of his nomination paper, on
a demand being made in that behalf he is not in arrears of any tax or fee due to
any Panchayat.in the District or to the Zilla Parishad. -

'[ (e) a person shall not be disqualified under clause (n) of sub- section (1)
for being chosen as, or for being, a Councillor, if he is having more than two
children on the date of commencement of the Bombay Village Panchayats and
the Maharashtra Zilla Parishads and Panchayat Samitis. (Amendment)

_Act, 1995 (hereinafter in this clause referred to as “the date of such Mah.
commencement "), so long as the number of children he had on the date of such f)(‘f-'v

commencement does not increase : 2000.

Provided that, a child or more than one child born in a single delivery within
the period of one year from the date of such commencement shall not be taken
into consideration for the purpose of disqualification mentioned in clause (n) of
sub-section (7).

Explanation.—For the purposes of clause (n) of sub- section (1) and
clause (e) of this sub-section,—

(i) where a couple has only one chrld on or after the date of such
commencement, any number of children born out of a smgle subsequent
delivery shall be deemed to be one entity;

(ii) " child" does not include an adopted child or children. ]

(3) Forthe purposes of sub-section (1), a person shall not be deemed to hold an
office of profit under any Government or local authority, by reason only that he
receives compensatory allowance.

- ?[(4) (a) A person shall be disqualified for being a Councillor of a Zilla
Parishad or for contesting an election for being elected as a Councillor, for a
period of six years, if, an order is passed by the concemed authority, under
section 27 or under section 40, as the case may be, holding that such person
was elected as a Councillor to a seat which was reserved for a member
belonging to a Scheduled Caste, Scheduled Tribes or a Backward Class of
citizens (hereinafter referred to as " the reserved category "), on the basis of a
false claim or a false Caste Certificate, declaring that such person belonged to
suoh reserved category.

(b) Such period of disqualification shall be oomputed with effect from the
date of passing of such order under sub-section (5) of section 27 or sub-
section (2} of section 40, as the case may be, by the concerned authority.

(5) (a) Notwithstanding anything containéd in sub-section (4), a Councillor
who has been elected to a reserved seat as mentioned in sub-section (4), shall
be disqualified for being such Councillor consequent upon the Caste Certificate
Verification Committee or any other Competent Authority as specified by the State

' Clause (e) was added by Mah. 44 of 2000, s. 3 (b).
2 These sub-section were added by Mah. 34 of 2000, s. 4.
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Government for the purpose of scrutiny of the Caste Certificates, declaring the
Caste Certificate of such Councillor to be invalid and cancelling the same, on the
ground of the same having been based on a false claim or declaration made by
such person claiming to be belonging to the reserved category, and thereupon the
Councillor shall be deemed to have vacated his office on and from the date of
declaration of such Certificate to be invalid and cancellation of the same by the
said Committee or the Competent Authority.

(b) On any person having been disqualified for being a Councillor and
consequently, his seat as such Councillor havmg become vacant under
clause (a), the Divisional Commissioner shall, by notification in the Official
Gazette, disqualify such person for being elected or being a Councillor for a period
of six years from the date of such order. ]

Explanation.—In sub-section (3), compensatory allowance shall mean such sum
of money payable to the holder of an office of a Councillor'by way of travelling
allowance, daily allowance and such other allowance for the purpose of enabling
him to recoup any expenditure incurred by him in performing the functions of
that office. '

17. (1) No person who is not, and except as expressly provided by this Act, Right to
every person who is, for the time being entered in the list of voters of any electoral Yot
division shall be entitled to vote in that electoral division.

(2) No pérson shall vote at an election in' any electoral division, if he is subject
to any disqualification referred to in clauses (c) and (d) of sub-section (1) of
section 16.

(3) No person.shall vote at any election ih-more than one electoral division, and -
if a-person does so vote, his votes in all such electoral divisions shall be void.

(4) No person shall at any election vote in the same electoral division more than
once, notwithstanding that his name may have been entered.in the list of voters for
that electoral division more than once ; ‘and if he does so vote, all'his votes in that
electoral division shall be-void.

(5) No person shall vote at any election, if he is confined in a prison wh_ether under
a sentence of imprisonment or otherwise or is in the lawful custody of the police :

Provided :that, nothing in this sub-section shall apply to a person subjected to
preventive detention under any law for the time being in force.

18. Subject to any disqualification incurred by a person, the list of voters shall List of
be conclusive evidence for the purpose of determining under sections 15 and 17 Zgﬂi;?vze
whether any person is qualified or is not qualified to vote, or as the case a may be, evidence for

is qualified or is not qualified to be elected, at any election. determining
. ’ ' right to vote

or to be

elected.
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Elections and Election Disputes

19. (1) Iif, it appears to an officer authorised by the [ State Election Comimis-
sion ] for conduct of elections under this Act ( hereinafter referred o as: "the

" requisitioning authiority " ) that in connectiors with an eiection under this Act—

(a) any premises needed or are likely to be needad for the purpose of being
used as a polling station, or for the stordge of baliot } hoxes after a poll has been
taken, or

(b) any vehicle, vessel or animal is needed or is likely to be needed for the
purpose of transport of ballot boxes to or from any polling station or transport
of members of the police foice for rmaintaining order during conduct of such
eiection, or transport of any officer or other person for performance of any dutles
in connection with such election,

the requisitioning authority may by order in writing requisition such pre‘mises, or
as the case may be, such vehicle, vessel or animal and may make such further
crders as may appear to it to be necessary or expedient in connection with the
requisitioning : .

Provided that, no vehicle, vessel or animal which is baing Iawfully used by a
candidate or his agent for any purpose connected with the efection of-such -
caindidate shall be requisitioned mder thaQ sub ~Secii on, until the completion of

‘the poll at such election.

{2) The requisitioning shall be effected by an order |n writing addressed to
the person deemed. by the requisitioning authority to be the owner or person
in possession of the property, and such order shsall be served in the manner .
prescribed by rules made by the State Government on the person to whom it is
addressed

(3) Whenever any property is requisitioned under sub-section (1), the penod of
such requisitioning shall not extend beyond the period for which such property is
required for any of the purposes mentioned in that sub-section. :

(4) in this section—

(a) “ premises ” means-any land building or part of a bur!dlng and mcludee a
hut, shed or other structure or any part thereof ; :

{b) " vehicle "means anyvehlcle used orcapabie of being used for the p‘urpose
of road transport whether propelled by mechanical power or ctherwise.

20. (1) Whenever in pursuance of section 19 the requisitioning authority requi-
sitions any premises, ?[the raquisitioning authority shall payliothe person interested
compensation the amount-of which shali ‘be" determined by the requisitioning
authority by taking into consideration the following factors, that is to say-— - :

(i} the rent payable in respect of the premises, or if no rent is 50 payab!e the
rent payabie for similar premlses in the locality ;. :

(#) ifin consequences of the requisitioning of premises, the person mteresred v
is compelled to change his residence or place of business, the reasonable’
expenses (if any) incidential to such change : :

! These words were substituted for the words “ the State Government " by Mah. 12 of 1997, 5. 3.
2 These words were substrtuted for the words “"the Zilla Parishad shall pay" by Mah. 10 of i« a7,
s. 8 (a).
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Provided that, where any person interested being aggriaved by the amount
of compensation so determined makes an application to the requisitioning
authority within the time prescribed by rules made by the State Government for
referring the matier to an arbitrator,’ the. amount of compensation to be paid
shall be -such as the arbitrator appeinted.in this behalf by the requisitioning
- authority may determine : :

' Provided further,. that, where there is\any dispute as to the title to receive
the compensation or as to the apportionment of the amount of compensation, it
shall be referred by the- requisiticning authority to an arbitrator appointed in
this behalf by the requisitioning authority for determination, and shall be
determined in accordance with decision of such arbitrator.

Explanatlon.fin this sub-section, the expression. " person lnterested " means
the person who was in actual possession of the premises reqmsntloned under
section 19 immediately before the requisitioning or where ne person was in such
actual possession, the owner of such premises.

(2) Whenever in pursuance of section 19, the requisitioning authority requisitions
any vehicle, vessel or animal, '[ the requisitioning authority shall pay ] to the cwner
thereof compensation the amount of which shall be determined by the requisitioning
authority on the basis of fares or rates.prevailing in the locality for the hire of such
vehicle, vessel or animal ; ’

Provided that, where the owner of such vehicle, vessel or animal being aggrieved
" by the amount of compensation so determined makes an application within the time
prescribed by rules made by the State Government to the requisitioning authority for
referring the matterto an arbitrator, the amount of compensation to be paid shall be
such as the arbitrator appointed in this behalf by the requisitioning authority may
: determme

-~ Provided furlherthat where |mmed|ately before the requisitioning, the vehicle or
. vessel was by virtue of a-hire-purchase agreement in the possession of a person
‘other than the owner, the amount-determined under this sub-section as the total
~.compensation payablein respectofthe requisition shall be apportioned between that
- person and the owner in such. manner as they may agree upon, and in'default of
agreement, in such mannerasan arbitrator appointed by the requnsmonmg authorﬁy
" in this behalf may decide.

21. The reqwsmomng authority may, wnth aview to requxsﬁmmng any propeity
under section 19 or determining the compensation payable under section 20
by order, require any person to furnish to such authority as may be specified in the
order such information in his possessmn relatlng to such property as may be sc
specnﬁed :

22, (1 ) Any person authonsed in this behalf by the reqwsntlonlng authority may
enterinto any premises andinspect such premisesand any vehicle, vessel, oranimal
therein for the purpose of determlmng whether, and if so, in what manner, an order
under section 19 shouid be made in relation to such premises, vehicles, vessel or
animal, or with a view to securing compliance with any order made. under that
section.

" These words were substituted for the words " the Zilla Parishad shall pay " by Mah. 10 of 1897, s. 8 (a).
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(2) In this section the expressions ‘premises’ and ‘vehicle’ have the same
meaning as in section 19.

23. (7) Any person remaining in possession of any requisitioned premises in
contravention of any order made under section 19 may be summarily evicted from
the premises by any officer empowered by the requisitioning authority in this behalf.

(2) Any officer so empowered may, after giving to any woman not appearing in
public reasonable warning and facility to withdraw, remove or open any lock or bolt
or break open any door of any building or do any other act necessary for effecting
such eviction.

24. (7) When any premises requisitioned under section 19 are to be released
from requisitioning the possession thereof shall be delivered to the person from
whom possession was taken at the time when the premises were requisitioned, or
if there were no such person, to the person deemed by the requisitioning authority
to be the owner of such premises and such delivery of possession shall'bé a full
discharge of the requisitioning authority from all liabilities in respect of such delivery,
but shall not prejudice any rights in respect of the premises which any other person

-may be entitled by due process of law to enforce against the person to- whom

possession of the premises is so delivered.

(2) Where the person to whom possession of any premises requisitioned under
section 19 is to be given under sub-section (1) cannot be found or is not readily
ascertainable or has no agent or any other person empowered to accept delivery on
his behalf, the requisitioning authority shall cause a notice declaring that-such
premises are released from requisitioning to be affixed on some conspicuous part
of such premises and on the notice-board of the office of the Mamlatdar, Mahalkari,
Tahsildar, or as the case may be, the Naib Tahsildar.

(3) When a notice is affixed on the notice-board as provided in sub-section (2)
the premises specified in'such notice shall cease to be subject to requisitioning on
and from the date of such affixing of the notice and be deemed to have been delivered
to the person entitled to possession thereof ; and the requisitioning authority:or the
Zilla Parlshad shall not be liable for any compensation or other claim in respect of
such premises for any period after the said date.

- 25. Ifany person contravenes any order made under sec’tidn 19,'or"secfio'n 21;
he shall, on conviction, be punished with imprisonment for a term which may
extend to-one year or with fine, or with both.

26. |Ifatany election after the cou nting of votes is completed, an equality of votes
is found to exist between any candidates, and the addition of one vote will entitle any
of those candidates to be declared elected, such officer as the "[State Election
Commission] may empower in this behalf shall forthwith decide between those
candidates by lot, and proceed as if the candidate on whom the lot falls had received
an additional vote.

" These words were substituted for the word “ Coilector " by Mah. 21 of 1994, s. 42.



Vof

1908.

1962 : Mah. V] Maharashtra Zilla Parishads and Panchayat 23
Samitis-Act—1961.

27. (1) If the validity of any election of a Councillor or the legality of any order
made or proceedings held-under section 26 is brought in question’[by any candidate
at such election or by] any person qualified to vote at the election to which such
question refers 2[such candidate or person] may, at any time within fifteen days after
the date of the declaration of the result of the election or the date of the order or
proceeding apply to the District Judge of the district within which the election has
been held, for the determination of such question.

(2) An enquiry shall thereupon be held by a Judge, not below the rank of an
Assistant Judge, appointed by the State Government either specially for the case,

or for such cases generally ; and such Judge may, after such enquiry as he deems‘
-necessary, pass an order confirming or amending the declared result of the election

or the order of *[the officer empowered by the “[State Election Commission] ] in that
behalf under section 26, or setting the election aside. For the purposes of the
said enquiry, the Judge may exercise any of the powers of a Civil Court, and his
decision shall be conclusive. |f the election is set aside, a date for holding a fresh
election shall forthwith be fixed under section 14.

(3) All applications received under sub-section (7)—

(a) in which the validity of the election of Councillors to represent the same
electoral division is in question, shall be heard by the same judge ; and

(b) in which thé validity of the election of the same Councillor elected to
represent the same electoral division is in question shall be heard together.

(4) Notwithstanding'anything contained in the Code of Civil Procedure, 1908, the
Judge shall not permit—

(a) any application to be compromised or withdrawn, or

~ (b) any person to alter or amend any pleading,

unless he is satisfied that such applicétion for compromise or ‘withdrawal or
-application for such alteration or amendment is bona fide, and not collusive.

(5) (a) !f on holding 'such enquiry, the Judge finds that a candidate has, for the
purpose of election, committed a corrupt parctice within the meaning of sub-
section (6) 5[or submitted a false claim or a false caste certificate], he shall declare
the candidate disqualified for the purpose of that election and of such fresh election
as may be held under sub- sectlon (2) and shall set aSIde the election of such
candidate if he has been elected.’

(b) Ifin any case to which clause (a) does hot apply, the validity of an election is
in dispute between two or more candidates, the Judge, after a scrutiny and

- computation of the votes recorded in favour of each candidate, is of opinion that in

factany candidate in whose‘favourthe declaration is sought has received the highest

' These words were inserted by Mah. 35 of 1963, s. 7 (1) (a).
2 These words were substituted for the words " such persons ", ibid, s. 7 (1) (b).

"3 These words were substituted for the words " the Collector or any officer empowered by him* by

Mah. 43 of 1962, s. 5.

. 4 These words were substituted for the word " Collector " by Mah. 21 of 1994, s. 43.

5 These words were inserted by Mah. 34 of 2000, s. 5.
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number of the valid votes, the Judge shall after declaring the election of the returned
candidate to be void declare the candidate in whese favour the declaration is sought,
to have been duly elected :

Provided that, for the purpose of such computation no vote shail be reckoned as
valid if the Judge finds that any corrupt practice was committed by any person, known
or unkown, in giving or obtaining it :.

Provided further that, after such computation if any equality of votes is found to
exist between any candidates and the addition of one vote will entitle any candidate
to be declared elected, one additional vote shall be added to the total number of valid

votes found to have been received in favour of such candidates selected by lotdrawn

in the presence of the Judge in such manner as he may determine.

(6) Any of the corrupt prabtices specified in section 123 of the Representation of
the People Act, 1951, shall be deemed to be corrupt practices for the purpose of this
section subject to the following r‘n'odiﬁcation in the said section 123, that is to say—

(a) in clause (7), in sub-clause (B), In the explanation, the words and figures
“and duly entered in the account of election expenses referred to in section 78~
shall be deleted ;

(b) in clause (5), for the words, figures and brackets * provided under
section 25 or a place fixed under sub-section (7) of section 29 for the poll ” the
words “ or any place fixed for poll in accordance with the provisions of rules made
by the State Government in that behalf * shall be substituted ;

~(c) clause (6) shall be deleted ;

{(d) "lin clause (7), for the words “ any person in the service of the Govemment ”
the words, brackets, letter and figures, “ any person in any District Service referred
to in clause (b) of section 239 of the Maharashtra Zilla Parishads and Panchayat
Samitis Act, 1961 or from any person in the service of the Government” shall be
substituted, and in item (g),] for the word “ prescribed ” the words “ prescribed by

rules made by the State' Government in this behalf ” shall be substituted.

(7) If the validity of any election is brought in question only on the ground of an
error made by the officer charged with carrying outthe rules made in this behalf urjder
sub-section (2) of section 12 or of section 14, or of an.irregularity or informality not
corruptly caused, the Judge shall not set aside the election. ‘

(8) -Ifthe Judge sets aside an election under clause (a) of sub-section (5) he may,
ifhe thinks fit, declare any person by whom any corrupt practice has been committed
within the meaning of this section to be disquilified from being a member. of any
Zilla Parishad for a term of years not exceeding five and the decision of the
Judge shall be conclusive :

-Provided that, no such declaration shall be made unless such person has been
given a reasonable opportunity to be heard.

" This portion was substituted for ‘in clause (7), in item (g) " by Mah. 35 of 1963, 5. 7 (2).-

43 of
1951,

Mah.
Vof
1962,



XLV

1860.

1962 : Mah. V] Maharashira Zilla Parishads and Panchayat 25
Samitis-Act-1567--

"[27-A: .No election to any Zilla Parishad shall be called in question except in
accordance with the provisions of section 27 ; and no court other than the Judge
referred to in that section shall entertain any dispute in respect.of such election.]

28. if any person—

(a) is convicted of an offence punishable with imprisonment under
Y section 153A, or section 171-E or section 171-F or sub-section (2} or
sub-section (3) of seciion ‘?05 of the indian Penal Code, ] or of an offence
punishable under 3[ secticn 28A or section 35 or clause (a) of sub-section (2j ot
section 36 ] of this Act, or

(b) is, upon the trial of an election petition under section 27, found guilty of
any corrupt pratice,

he shall, for a period of “[ six years ] from the date of the conviction or from the
date on which a declaration that the candidate is disqualified is made under
sub-section (5) of section 27, be disqualified from being elected, or from voting, at
any election to a Zillz Parishad or Panchayat Samiti.

5128-A. - Any person who in conniection with an election under this Act promotes
or attempts to promate on grounds of reiigion, race, caste, community orlanguage
feelings of enmity or hatred between different classes of citizens of india shall, ort
conviction, be punished with imprisoniment for a term which may extend to three
years, or with fine, or with both.

28-B. (1) No person shall convene, hold or attend any public meeting within
any eiectorai division within twenty-four hours before the date of commencement
of the pall or on the date or dates on whlch a poll istaken for an e!ec’uon in that
electoral d.v:s:on

(2) Any person who contravcnes the prowsmns of sub-section (7), shall,
on conviction, be punished with fine which may extend to two hundered and
fifty rupees.

28-C. (1) Any person whe at a public meeting to which this section applies
acts, orincites others to-act, in a diserderly manner for the purpose of preventing

the transaction of the business for whichi the meeting was cailed together, shall,

on conviction, be punished with fine which may extend to. two hundered and
fifty rupees.

{2) This section applies to any public meeting of a political character held in any
electoral division between the date of the issue of a notification under this Act calling
upon the electoral division to electa Councmor or Councillors and the date on which
such election is heid.

1 Section 27-A was inserted by Mah. 21 of 1994, s. 44.

2This portion- was substituted for * " section 171-E or section 171- F of the Indian Penal Code"
by Mah. 8 0f 1972, s. 4:(a).

3 This portion was substituted for " section 35" by Mah. 35 of 1963, s. 8

“ These words were substituted for the words " five years " by Mah. 9 of 1972,'s. 4 (b).
5 Sections 28-A to 28-D were inserted by Mah. 35 of 1963, s. 9.
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(3) If any police- officer reasonably suspects any person of committing an
offence under sub-section (1), he may, if requested to do so by the Chairman of
the meeting, require that person to declare to him immediately his name and
address, or if that person refuses or fails so to declare his name and address, or if
the police officer reasonably suspects him of giving a false name or address, the
police officer may arrest him without warrant.

Restriction  28-D. (1) No person shall print or publish, or cause tobe printed‘ or published,
°" any election pamphlet or poster which does not bear on its face the names and

pgin;mgtgf addresses of the printer and the publisher thereof.

Pds‘g;: {2) No person shall print or cause to be printed any election pamphlet or poster—

(a) unless adeclaration asto the identity of the publisherthereof, signed by him
and attested by two persons to whom he is personally known, is delivered by
him to the printer in duplicate ; and '

(b) unless, within a reasonable time after the printing of the document, one
copy of the declaration is sent by the printer, together with one copy of the
document,— .

~(i) where it is printed in Greater Bombay to the Commissioner of Police,
Greater Bombay ; and

(i) in any other case, to the District Magistrate of the district in which it is
printed. :

(3) For the purposes of this section—

(a) any process for multiplying copies of a document, other than copying it by
hand, shall be deemed to be printing and the expression " printer" shall be
construed accordingly ; and

(b) ' election pamphlet or poster ' means any printed pamphlet, hand-bill or
the other document distributed for the purpose of promoting or prejudicing
the election of a candidate or group of candidates or any placard or poster having
reference to an election, but does not include any hand-bill, placard or poster
merely announcing the date, time, place and other particulars of an election
meeting or routine instructions to election agents or workers. .

(4) Any person who contravenes any of the provisions of sub-section (1) or
sub-section (2) shall, on conviction, be punished with fine which may extend to"
five hundered rupees:] N

Prohibition  29. (1) No person shall, on the date or dates on which a poll is taken at
of °;’;Yi";“sg; any polling station, commit any of the following acts within the poliing station or in
near poling @ny public. or private. place within -a distance of:one hundered yards of the
stations. ' polling station, namely :—

(a) canvassing for votes; or

(b) soliciting the vote of any voter ; or

(c) persuading any voter not to vote for any particular candidate ; or

(d) persuading any: voter not to vote at the election ; or

(e) exhibiting any notice or sign (other than an official notice) relating to the
election.
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(2) Any person who contravenes the provisions of sub-section (1) shall, on
conviction, be punished with fine which may extend to two hundred and fifty
rupees.

(3) An offence punishable under this section shall be cognizable.

30. (1) No person shall, on the date or dates on which a poll is taken, at any Penalty for

polling station~ - ; disorderly
conduct in

(a) use or operate within or at the entrance of the polling station; or in ornear -
any public or private place in the neighbourhood thereof, any apparatus polling
 for amphfylng or reproducmg the human voice, such as a megaphone or Statons:

loudspeaker ;

(b) shout, or otherwise actin a disorderly manner, within or at the entrance of

- the polling station or in any public or private place in the neighbourhood

thereof, so as to cause annoyance to any person visiting the polling station for

the poll, or so as to interfere with the work of the officers and other persons on
duty at th}e polling station.

(2) Any person who contravenes, or wilfully aids or abets the contravention of
the provisions of sub-section (7) shall, on conviction, be punished with fine which
may extend to two hundred and fifty rupees. '

(3) Ifthe presiding officer of a polling station has reason to believe thatany person
is committing or has committed an offence punishable under this section, he may
direct any police officer to arrest such person, and thereupon the pollce officer
shall arrest him. '

(4) Any police ofﬁcer may take such steps and use such force, as may be
reasonably necessary for preventing any contravention of the provisions of sub-
section (7) and may seize any apparatus used for such contravention.

31. (1) Any person who during the hours fixed for the poll at any polling Penalty for
station -misconducts himself or fails to obey the lawful directions of the presiding misconduct
officer may be removed from the polling station by the presiding officer or by :tta‘igz';g
any police officer on duty or by any person authorised in this behalf by such ’
pre3|d|ng offi icer.

(2) The powers cohferred by sub-section (1) shall not be exercised so as to
prevent any voter who is otherwise entitled to vote at a. polllng station from havmg
an opportunlty or voting at that station.

- (3) ifany person ‘who has been so removed from a polling station re-enters the
polling station without the permission of the presiding officer, he shall, on conviction,
be punished with fine which may extend totwo hundred and fifty rupees.

(4) An'dffence'punishable under-sub-section (3) shall be cognizable. -

32. (1) Every officer, clerk, agent or other person who performs any duty in Mainte-
connection with the recording or counting of votes at an election shall maintain and 'S‘:gfei}?fof
aid in maintaining the secrecy of voting and shall not (except for some purpose voting.
authorised by or under any law) communicate to any person. any information
calculated to violate such secrecy.

A-521—6.
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(2).Any,person who contravenes the provisions of sub-section (7) shall, on
conviction, be punished with imprisonment for a term which may extend to three
months or with fine or with both.

- 33. (1) No person who is a returning officer or a presiding or polling officer at
an election or an officer or clerk appointed by the returning officer or the presiding
officer to perform any duty in connection with an election shall, in the conduct or
the management of the election, do any act (other than the giving of his vote) for
the furtherance of the prospects of the election of a candidate.

(2) No such person as ‘aforesaid and no member of a police force shall
endeavour—

(a) to persuade any person to give his vote at an election, or
(b) to dissuade any person from giving his vote at an election, or ,
(c) to influence the voting of any person at an election in any manner.

(3) Any person who contravenes the provisions of sub-section (1) or sub-
section (2) shall, on Conviction, be punished with imprisonment for a term which
may extend to six months or with fine or with poth.

133-A. If any person is guilty of any corrupt practice which is deemed to be
corrupt practice under sub-section (6)-of section 27 and specified in sub-
section (5) of section 123 of the Representation of the People Act, 1951, at or in
cennection with an election, he shall be punished with fine which may extend totwo
hundred and ﬁfty rupees.]

34. (1) If any person to whom this section applies is W|thout reasonable cause,
guilty of any act or omission in breach of his official duty, he shall, on conviction, be
punished with fine which may extend to five hundred rupees.

(2) No suit or other legal proceedings shall lie against any such person for
damages in respect of any such act or omission‘as aforesaid.

43

151,

(3) The persons to whom this section applies are the returning offlcers presrdrng '

officers, poliing officers and other persons appointed to perform any duty in
connection with the maintenance of list of voters, the receipt of nominations or
withdrawal of candidatures, or the recording or counting of votes at an election
and the expression " official duty " shall, for the purposes of this section, be
construed accordrngly, but shall not include duties imposed othervvlse than by or
under this Act.

35. (1) Any person who at any election fraudulently takes or attempts to take a
ballot paper out of a polling station, or wilfully aids or abets the doing of any such act,
shall, on conviction, be punished with imprisonment for a term which may extend to
one year or with fine which may extend to five hindred rupees or with both.

(2) Ifthe presiding oficer of a polling station has reason to believe that any person
is committing or has committed an offence punishable under sub-section (7) such
officer may, before such person leaves the polling station, arrest or.direct a police
officer to arrest such person and.may search such person or cause him to be
searched by a police officer :

" Section 33-A was inserted by Mah. 35 of 1963, s. 10.
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Provided that, when it is necessary to cause a wornan to be searched, the search
shall be made by another women with strict regard to decency.

(3) Any ballot paper found upon the person arrested on search shall be made
over for safe custody to a police officer by the presiding officer, or when the search
is made by a police officer, shall be kept by such officer in safe custody.

(4) An offence punishable under sub- section (1) shall be cognizable.
(1) A person shall be guilty of an offence if at any election he --
(a) fraudulently defaces or fraudulently destroys any nomination paper; or
(b) fraudulently defaces, déstroys or removes any list, notice or other docu-
ment afﬁxed by or under the authority of a returning officer; or’

(c) fraudulently defaces or fraudulently destroys any ballot paper orthe official
“mark on any balilot paper; or

(d). without due authority supplies any ballot paper to any person or

(e) fraudulently puts into any ballot box anything other than the ballot paper
which he is authorised by law to putin ; or

H without due authority destroys, takes, opens or otherwise interferes with
any ballot box or ballot papers then in use for-the purposes of the election ; or

(g) fraudulently or without due authority, as the case may be, attempts to do
~ any of the foregoing acts or wilfully aids or abets the doing of any such acts.
(2) Any person guilty of an offence under this section, shall -- ‘
(a) if he is a returning officer or a preSIdlng officer at a polllng station or any
other officer or clerk employed on official duty in connection with the election, on

conviction, be punished'with imprisonment for a term which may extend to two
_years or with fine or with both ;

-(b) ifhe is any other person, on conviction, be punished with imprisonment for .

a term which may extend to six months or with fine or with both.

(3) For the purposes of this section, a person shall be deemed to.be on official
duty if his duty is to take part in the conduct of an election or part of an election
including the counting of votes or to be responsible after an election for the used
ballot papers and other documents in connection with such election, but the
expression "official duty " shall not. mclude any duty imposed othervwse than by or
under this Act.

(4) An offence punishable under clause (d) of sub-section (2) shall be cognizable.

'37. (1) If the [ State Election Commission ] has reason to believe that any
offence punishable under section 33 or under section 34 or under clause (a) of
sub-section (2) of section 36 has been committed in reference to any election
to a Zilla Parishad within the Distict, it will be the duty of the '[State Election
Commission] to cause such inquiries to be made, and such prosecutions to be
instituted, as the circumstances of the case may appear to him to require.

(2) No court shall take cognizance of any offence punishable under any of the
aforesaid provisions unless there is a complaint made by orderof, or under authority
from, the '[State Election Commission].

* These words were substituted for the word " Coliector ™ by Mah. 21 of 1994, s. 45.
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RESIGNATION, REMOVAL, CASUAL VACANCIES OF COUNCILLORS, Evc.

38. Any Councillor who is elected ™ * may resign his office by
writing-under his hand addressed to the President and the President may resign his
office of Councillor by giving similar 2[notice to the Commissioner ; and the office of
the Councillor shall thereupon become vacant.] 3[The notice shall be delivered in
the manner prescribed.] :

39. The State Government may, ifit thinks fit, on the recommendation of the Zilla
Parishad supported by “[notless than two-third of the number of Councillors] present
and voting, remove any Councillor if he has been guilty of misconduct in the

discharge of his duties, or of any disgraceful conduct or has become incapable of

performing his duties as a Councillor ;

Provided that, no such Councillor shall be removed from office unless he has been
given reasonable opportunity to furnish his explanation.

~ 40. (7) Subject to the provisions of sub-section (2) of section 62, if any
Councillor durlng the term of his office—

(a) becomes disqualified under sub-section (1) 5[or (4)] of section 186, or '

(b) is, for a period of six consecutive months (excluding in the case of the
presiding authority the period of leave duly sanctioned) without the permission of
the Zilla Parishad, absent from meetings thereof %[or is absent from such meeting
for a period of twelve consecutive months],

the office of such Councillor, shall, notwnthstandlng anything contained in clause (c)
™o * * of syb-section (7) of sectlon 9 become vacant.

8% ) * * %* o % ok - . %*

*[(2) Ifany question whether a vacancy has occurred under this section is raised
either by the Commissioner suo motu or on an application made to him byanyperson
inthat behalf, the Commissioner shall decide the question '%[as faras possible] within
ninety days from the date of receipt of such application ; and his decision thereon
shall be final. Until the Commissioner decides that the vacancy has occurred, the
Councillor shall not be disabled from continuing to be a Councillor :

Provided that, no decision shall be given againstany CounC||lorW|thout giving him
a reasonable opportumty of being heard. ]

'The words “ or co-opted " were deleted by Mah. 21 of 1994, s. 46.

2 This portion was substituted for the portion beginning with the words “notice to the Commlssmner and
ending with the words “ State Government ” by Mah. 35 of 1963, s. 11.

3 These words were substituted for the portion beginning with the words “ The notice shall " and endmg
with the words “ in that behalf ” by Mah. 43 of 1964, s. 2.

* These words were substituted for the words “ two-thirds of the number of Councilirs by Mah 43 of
1962, s. 6.

5 The word, brackets and figure were inserted by Mah._34 of 2000, s. 6.
® These words were added by Mah. 21 of 1968, s. 3(a).

7 The words ! or clause (b) " were deleted, ibid., s. 3(b).

8 The proviso was deleted by Mah. 6 of 1975, s. 6.

. ? Sub-section (2) was substituted by Mah. 35 of 1964, s. 12.

-“These words were inserted by Mah. 43 of 1964, s. 3.
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‘41. In the event of a vacancy occurring on account of death, resignation,
disqualification or removal of a Councillor or through a Councillor becoming
incapable of acting previous to thHe expiry of his term of office or otherwise, '[the
Deputy Chief Executive Officer] shall forthwith communicate the occurrence to the
[State Election Commission] and the vacancy shall be f lled as soon as conve-
niently may be, by the election, ** *" ofaperson,
thereto, who shall hold office so long only as the ‘Councillor in whose place he is
elected ** * would have held it, if the vacancy had not occurred :

- Provided that, notwithstanding anything contained in section 9, if the vacancy
occurs within six months preceding the date on which the term of office. of the
Councillor expires, the vacancy shall not be filled.

5% . * * * * * *

_ PRESIDENT AND VICE-PRESIDENT
¢(42. (1) Every Zilla Parisha‘d shall be presided over by a President, who shall,

"subject to the provisions of sub-section-(2), “[and (3)] be elected °[by, and from

amongst, the elected Councillor of the Zllla Parishad]. The Zilla Parishad shall also
likewise elect one of its elected Councillor to be the Vice-President.

(2) No Councillor *** shall be or shall continue to be, Presiderit or Vice-President-

if he has held any such office of the President or Vice-President of any Zilla Parishad
for a period of more than ten years in the aggregate.

(3) If a Councillor,—
" (a)is a Chairman of any specified Co-operative society or of any labour
contract Co-operative society and is elected as President or Vice-President ; or

(b} is a President or Vice-President and is elected as Chairman of any such
Co-operative society as aforesaid ;

then such Councillor shall intimate in writing his option within seven days of his
election as such President or Vice-President or, as the case may be, Chairman of
such Co-operative society, to the Collector as to which of the offices he wishes to
continue or accept ; and thereupon the office which he does not wish to serve
shall, notwithstanding anything contained in this Act or in the Maharashtra
Co-operative Socities Act, 1960, or the rules made thereunder or the byelaws of any
society, become vacant. An intimation so given shall be, .irrevocable. In default
of such intimation within the aforesaid period, the office towhich hei isso elected shall
become vacant.

1These words were substituted for the words “the President” by Mah. 21 of 1968, s. 4.

2These words were substituted for the word “Collector” by Mah. 21 of 1994, s. 47 (1).

3The words “or as the case may be, Co-option” were deleted by Mah. 21 of 1994, s. 47(2)

4The words “or Co-opted were deleted,/bid., 5.47(3).

® The second and third provisos wetre-deleted by Mah.21 of 1994, s.47(4)

& Section 42 was substituted by Mah. 1of 1993.,s.2.

7This word, brackets and figure were substituted for the brackets, figures and words *(3) and
(4)" by Mah. 21 of 1994, s:48(7) (a).

8 These words were substituted for the words “by the Parishad from amongst its elected, Councillors”
ibid.,s 48. (1)(b).

9 The portion beginnig with the words “including” and endmg with the fi igures “1992" was deleted ibid.,
S. 48(2)
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'[(4) There shall be reservation in the office of the President in the Zilla Parishad
for the members belonging to the Scheduled Castes, the Scheduled Tnbes the
category of Backward Class of citizens and women as follows :—

(a) the number of offices of Presidents to be reserved forthe Scheduled Caste .
and the Scheduled Tribes in the Zilla Parishads shall bear as nearly as may be,
the same proportion to the total number of such offices in the Zilla Parishads as
the population of the Scheduled Castes in the State or of the Scheduled Tribes
inthe State?[ excluding the population ofthe Scheduled Tribesina Zilla Parishad
comprising -entirely the Scheduled Areas] bears to the total population of the
State :

3[ Provided that, the office of the President of a Zilla Parishad comprising
entirely the Scheduled Areas shall be reserved only for the persons belonging to
the Scheduled Tribes :

Provided further that, the office of the Presndent of a Zilla Parishad falling -
only partially in the Scheduled Areas shall be reserved for the persons belonging
to the Scheduled ‘Tribes in accordance with the provisions of clause (a) |

“[ Provided also that ] one-third ofthe total number of offices so reserved shall
be reserved for women belonging to the Scheduled Castes or, as the case may
be, the Scheduled Tribes :

5[ Provided also that, in a Zilla Parishad in. the Scheduled Areas where the
population of the Scheduled Tribes is more than fifty per cent. of the total
population, the office of the President shall be reserved only for the persons
belonglng to the Scheduled Tribes.]

(b) the offices of Presidents to be reserved for persons belongmg to the
category of Backward Class of citizens shall be 27 per cent. of the total number
of such offices in the Zilla Parishads :

Provided that, one-third of the Offices so reserved shallbe reserved forwomen
belonglng to the category of Backward Class of citizens :

(c) one-third of total number of offices of Presidents (including the number of
offices reserved for women belonging to the Scheduled Castes, the Scheduled
Tribes and the category of Backward Class of C|t|zens) in the Zilla Par/shc.ds
shall be reserved for women.

(5) Where the number of offices reserved under clause (a) (b) or (c) of sub-
section (4) is only two, one of the two offices shall be reserved for women belonglng
to any such reservation as referred to in the respective clause.

(6) The number of offices reserved as aforesaid shall be allotted by rotation to
different Zilia Parishads in the prescribed manner.

(7) The reservation of offices of Presidents (other than the reservation for
women) shall cease to have effect on the expiration of the period specified in
article 334 of the'Constitution of India. ]

' These sub- sectrons were substituted for sub-section (4) by Mah. 21 of 1994,s. 48 (3).
2 These words were inserted by Mah. 20 of 1997, s. 4 (a).

® These provisos were added by Mah. 20 of 1997, s. 4 (b).

* These words were substituted for the words * Provided that " jbid., s. 4 (c).

8 This proviso was added by Mah. 27 of 2003, s. 5.
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'(43. (1) The term of office of the President and Vice-President shall be two
and a half years.

(2) Notwithstanding anything contained in sub-section (1), the term of office of
the President and Vice-President in office on the 2nd March, 2000, shall be as
provided hereunder :— '

(a) in case of the Zilla Parishads which have not completed one year since
the first meeting after the general elections, the term of the Presidents and
Vice-Presidents of such Zilla Parishads shall be two and a half years, each ;

(b) in case of the Zilla Parishads which have completed the first year of
their term but have not yet completed two years since their first meeting after
the general elections, the term of the Presidents of such Zilla Parishads shall
be two years, each ; and

(c) in ali other cases, the term of the Presidents who are:in office on the said
date shall be extended to, and co-terminus with, the term of office of the elected
Councillors, as provided in section 10.]

44, 2 *

45. (1) On the constitution of a lela Parishad after a general election or
otherwise, a meeting shall be called for the election of the President and Vice-
President on the date fixed by the Collector under sub-section (2) of section 11.

(2) The meeting called under sub-section (7) shall be presided over by the
Collector or such officer not below the rank of a Deputy Collector as the Collector
may by order in writing appoint in this behalf. The Collector or such officer
shall, when presiding over such meeting, have the same powers as the President
when preS|d|ng over a meeting of the Zilla Parishad has, but shall not have the
right to vote.:

Provided that, notW|thstand|ng anything contained in ¥ sub-section (2) or (10)
of section 111, the Collector or the officer presiding over such meeting may,
for reasons recorded in writing which in his opinion are sufficient, refuse to
adjourn such meeting, or as the case may be, adjourn such meeting.]

(3) If in the election of the President or Vice-President, there is an equality of
-votes, the result of the election shall be decided by lot to be drawn in the presence
of the Collector or the officer presiding, in such manner as he may determine. '

(4) Inthe eventof a dispute arising as to the validity of the election of a President
or Vice-President, [ the Collector or the officer presiding over such meeting or any
Councillor 5 * * * may within thirty days from the date of the election ]
refer the dispute to the Commissioner for decision. 5[ An appeal against the
decision of the Commissioner may, within thirty days from the date of such decision,
be filed before the State Government.]

1 Section 43 was substituted by Mah. 27 of 2000, s. 3.

2 Section 44 was deleted by Mah. 21 of 1994, s. 49.

3 This portion was substituted for the portion:beginning with " sub-section (2) " and endlng with" adjoum
such meeting " by Mah. 35 of 1963, s. 14 (1).

4 These words and brackets were substituted for the words " the Collector shall," Ibld s. 14 (2).

s The brackets and words " (not being Associate Councillors) " were deleted by Mah. 21 of 1994, s. 50 (7).

s These words were substituted for the portion beginning with " The decision of the Commissioner " and
ending with " any such decision *, by Mah. 35 of 1963, s. 14 (2}.
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(5) After the election of the President and Vice- President, the Zilla Parishad
may continue its.meeting over which the President shall preside '* * *
and for transacting such other urgent business as the President may allow.

2% * * * *

46. (1) Subject to the provisions of sub-section (2) of section 47, there shall
be paid to the President an honorarium of ¥[ five thousand rupees ] per month.

(2} “ The Presidentmay be provided without payment of rent the use of furnished
residential accommodation or subject to such rules as the State Government may
make in this behalf, such house rent-allowance in lieu thereof as may be deemed
suitable by the Zilla Parishad] and shall be given such trayvelling and other
allowances as may be prescribed by the State Government.

(3) The President shall devote sufficient time and attention to the duties of his
office.

(4) The President shall not be disqualified for being chosen as, or for being, a
Councillor or a member of any committee by reason only that he is in recelpt of an
honorarium or of any allowances or amenities under this section.

S[46-A. -Subject to any rules made by the State Government in this behalf,
there shall be placed at the diposal of the President, such sum not exceeding
¥[ six thousand rupees ] per annum as the Zilla Parishad may decide, as sumptuary
allowance.] -

146-B. Notwithstanding anything contained in section 46-A, or any rules
made thereunder, the State Government may, by order made in this behalf, from
time to time, vary the ceiling on sumptuary allowance payable per annum to
the Presxdent]

- 47.- (1) The President may remain absent for period not exceeding thirty days
in a year without permission, and he may be granted leave of absence for a period
exceeding thirty days and not exceeding ninty days in'a year in the aggregate by the
Standing Committee and for any period exceeding ninety days by the State
Government ;  but no leave exceeding one hundred and eighty days in any one
year shall be granted.

(2) The President shall not be entitled to any honorarium dunng any period of
absence exceeding thirty days in a year under sub-section (7).

"The words " for co-opting persons if necessary, on the Zilla Panshad and™ were deleted by
Mah. 21 of 1994, s. 50 (2} (3).

2The proviso was deleted, ibid., s. 50 (2) (b).

3 These words were substituted for the words " one: thousand and five hundred rupees " by Mah.1 1
of 1994, s. 2,

4 This portion was deemed always to have been substituted for the: portion begmmng with “ The
President " and ending with " the Zilla Parishad" by Mah. 8 of 1966 s. 2.

5 Section 46-A was inserted by Mah. 6 of 1975, s. 9.

¢ These words were substituted for the words * two thousand rupees *, by Mah. 46 of 1994, s. 2.-

7 Section 46-B was inserted by Mah. 46 of 1994, s. 3. -
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(3) Nothingin sub-section (2) shall apply when a President is absent for a period
not exceeding ninety days during his term of office on ground of iliness duly certified
by such medical authority as the State Government may speciy in this behalf.

1 47-A. (1) Subject to the provisions of sub-section (5), there shall be pasd to
Vice-President an honorarium of 2 four thousand rupees ] per month.

(2) The Vice-President may be provided without payment of rent the use of
furnished residential accommodation or subject to such rules as the State
Government may make in this behalf, such house rent allowance in lieu thereof
as may be deemed suitable by the Ziffa Farishad, and shall be given such
travelling and other allowances as may be prescribed by the State Government.

(3) The Vice-President shall not be disqualified for being chosen as, or for being
a Councillor or a member of any committee by reason only thathe is in recmpt ofan
honorarium or of any aliowances or amenities under this section.

(4) The Vice-President may remain absent for a period not exceeding thirty days
in a year without permission, and he may be granted leave of absence for a penod
exceeding thirty days and not exceeding ninety days in a year in the aggregate by
the Standing Committee and for any period exceeding ninety days by the State
Government ; but no leave exceeding one hundred and eighty days in'any one year
shail be granted.

(5) The Vice-President shall not be entitied-

(a) to any honorarium during any period of absence exceeding thirty days in
a year under sub-section (4) ; and '

(b) to any honorarium, allowances or other facilities mciudmg leave of
absence, also as the Chairman of any of the Committees.

(6) Nothing in clause (a) of sub-section (5) shail apply when a Vce Prcs'dent
is absent for a period not exceeding ninety days during his term of office on ground
of illness duly certified by such medicai authonty as the State Government may
specify in this behalf.

Explanation. —For the removal of doubt it is he eby declared that the ruie‘o, if
any, in force immediately before the 17th day of October 1984 in respect of the
matters referred to in sub-séction (2) as applicable to the Chairman of the
Commiitees shall continue to apply to the Vice-President until fresh rules are
made in that behalf.] ' '

48. (1) The President may resign his office by writing under his hand addres- §
sed to the Commissioner, [ and his office shall thereupon become vacant]

(2) The Vice-President may resign his office by wntlng under his hand addressed
to the President, 3[ and his office shall thereupon become vacant] T

[ (3) The notice of resignation shall be delivered in:the manner. piescnoed }

1 Section 47-A was inserted by Mah. 10 of 1985, s. 3.

2 These words were substituted for the words * one thousand and two hundred rupees * by Mah. 11
of 1994. s. 3.

3 These words were subsntuted for the words " and the resignation-shall take effect from such dale as
the Commissioner/President may specify in his behalf” by Mah. 35 of 1963, s. 15.

4 This sub-section was inserted by Mah. 43 of 1964, s. 5. '
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'[49. (1) A President or a Vice-President shall cease to be the President or
the Vice-President, as the case may be, if a motion of no-confidence is passed, at
aspecial meeting of the Zilla Parishad, by 3[a majority of two-third] of the total number
of elected Councillors who are for the time being entitled to sit and vote at any
meeting of the Zilla Parishad, and the cffice of such President or a Vice-President,
shall thereupon be deemed to be vacant :

“[Provided that, where the office of the Fresident being reserved for a woman, is
held by a woman President, such motion of no-confidence shall be passed only by
a majority of not less than three-fourth of the total number of the Councillors who are
for.the time being entitled to sit and vote at any meeting of the Zilla Parishad :]

*[Provided further that], no such motion of no-confidence shall be brought within
a period of six months from the date of the election of the President or the Vice-
President, as the case may be.]

(2) The requisition for such meeting shall be signed by not less than ¢[one-third]
of the total number of elected Councillors who are for the time being entitled to sit and
vote at any meeting of the Zilla Parishad and shall be delivered to the Coliector.
The requisition shall be signed by the requisitionists and shall be made in such form
and in such manner as may be prescribed by the State Government.]

(3) The Collector shall, within seven days. from the date of receipt of the

requisition under sub-section (2), convene a special meeting of the Zilla Parishad.

The meeting shall be held on a date not later than thirty days from the date of issue
of the notice of the meeting.

(4) The meeting shall be presided over by the Collector or such officer not below
the rank of a Deputy Collector authorised by him in this behalf. The Collector or
such officer shali, when presiding over such meeting have the same powers as the
President when presndmg overa lela Parishad meeting has but shall not have the
rightto vote. .

(5) The meeting called under this section shall not, for any reason, be adjourned.

(6) The names of the Councillors voting for and against the motion shall be
read in the meeting and recorded in the minute book kept under sub- sectlon (13) of
section 111.°

’(7) If the motion of no-confidence is not moved, or, as the case may be, is
rejected, no fresh motion of no-confidence shall be brought before the Zilla Parishad
within a period of 8fone year] from the date of the special meeting convened under
sub-section (3).]] =

" Section 49 was substituted for the original by Mah. 6 of 1975, s. 10.

2 Sub-sections () and (2) were substituted by Mah. 12 of 1996, s. 2 (7).

® These words were substituted:for the words “a majority” by Mah. 27 of 2002, s. 4(1).

* This proviso was inserted by Mah. 28 of 2003, s. 5(a).

® These words were substituted for the words “Provided that” by Mah. 28 of 2003, s. 5(b).
¢ These words were substituted for the words “one fifth” by Mah. 27 of 2000, s. 4(2).

7 Sub-section (7) was substituted by Mah. 1 of 1893, s. 3 (2).

& These words were substituted for the words “six months”, by Mah. 16 of 2001, s. 3.
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50.  Without prejudice to the provisions of section 49, a President or Vice-
President may be removed from office by the State Government for misconduct in
the discharge of his duties or neglect of, or incapacity to perform his duty or for being
persistently remiss in the discharge thereof, or guilty of any disgraceful conduct ; and

-the President or Vice-President so removed shall not be eligible for re-election as
President or Vice-President during the remainder of the term of office of the
Councillors :

Provided that; no such President or Vice-President shaII be removed from ofﬂce
_unless he has been given a reasonable opportunity to furnish an explanation.

51. Subject to rules made by the State Government in this behaif a President
who absents himself from duty for a period exceeding thirty days in the aggregate
in a year without leave, shal! cease to be the Pre3|dent )

52. (1) Inthe event of a vacancy in the office of President or Vice-President by
reason of death, resignation, removal or otherwise, the vacancy shall, subject to the
provisions of sections 42 and 50, be filled as conveniently as may be by election of
a new President or Vice-President '[who shall hold office only so longas the person
in whose place he is elected would have held it, had the vacancy not occured I

Provided that, if for any reason the offices of the President and Vice-President
become vacant simultaneously orifthe Presidentand Vice-President are on leave
together], the Chairman of a Subjects Committee chosen by lot drawn by the Chief
Executive Officer in such manner as he deems fit shall, pending the election of the
President, [or as the case may be, until either the President or Vice-President
resumes duty]; exercise the powers and perform the duties of the Pre51dent

(2) Where on account of any of the reasons aforesaid *[offices of the President
and Vice-President or the office of either of them becomes vacant], the provisions
of section 45 shall be applicable so far as may be, to the calling of a meeting and the
procedure to be followed at such meeting for the electaon of the President and Vice-
President. " '

53. (1) On the election of a new PreSIdent or Vice-President, the outgoing
President or Vice-President in whose place the new President or Vice-President
has been elected shall forthwith hand over charge of his office to such new President
or Vice-President, as the case may be.

(2) Ifthe outgoing Presidentor Vice-Presidentfails orrefuses tohand over charge
of his office as required under sub-section ( 7), the State Government or any authority
empowered by the State Government in this behalf may, by order in writing, direct
the President or the Vice-President, as the case may be, to forthwith hand over
charge of th office and all papers and property of the Zilla Parishad, if any, in his
possession as such President or Vice-President, to the new President or Vice-
President. ' '

' These words were inserted by Mah. 34 of 1997, s. 3.
2 These words were inserted by Mah. 8 of 1966, s. 3.

3 These words were substituted for the words “the office of the President becomes vacant, or the offices
of the President and Vice-President become vacant simultaneously” by Mah. 6 of 1975, s. 11.
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(3) if the outgoing President or Vice-President to whom a direction has been
issued under sub-section (2) does not comply with such direction, the State
Government may take steps to recover all papers and property of the Parishad, if
any, in the possession of such President or Vice-President, and for that purpose

the State Government may authorise any officer to issue a search warrant and

exarcise all such powers with respect thereto as may be lawfully exercised by a
Magistrate under the provisions of Chapter Vi of the Code of Criminal Procedure,
1898*.. The papers and property so recovered shall be handed over to the new
President or the Vice-President, as the case may be.

-(4) If the outgoing President or Vice-President to whom a direction has been
issued under sub-section (2) does not comply with such direction, except forreasons
beyond his control, he shall, on conviction, be punished with simple imprisonment
for a term which may extend to one month or with fine which may extend to five
hundred rupees, or with both.

(1) The President shali—
“(a) convene, preside at, and conduct meetings of the Zilla Parishad ;
(b) have access to the records of the Zilla Parishad ;

(c) dlscharge all duties |mposed and exercise all the powers conferred on him
by orunder this Act;

{d} watch over the financial and executive administration of the Zilla Parishad
‘and submit fo the Zilla Parishad all questions connected thefewnh Wthh shall
appeartohimto requlru its orders ; and

(e} exsrcise admlmstratlve supetvision and control over the Chief Executive

Officer for securing implementation of resolutions or decisions of the Zilla

" Parishad or of the Standing Committee, or of any Subjec:s Committee, or of any
Panchayat Samiti.

(2) The President may in cases of emergency direct the execution or suspension

or stoppage of any work or the doing of any act which requires the sanction of the

Zilla Parishad or any authority thereof, and immediate execution or deing of which
is, in his opinion, necessary for the service or safety of the public, and may direct that
the expense of executing such work or doing such act shall be paid from the district

fund.

(3} if the execution or maintenance of any work or any development scheme is
transferred or entrusted by the State Government to any Zilla Parishad by or under
this Act, for the execution of which no provision exists in that behalf in the budget
eqtsﬁ*ates of the Zilla Parishad, the President may, notwithstanding anything con-
tained in this Act, direct the execution or maintenance of such scheme or work and
may alsc direct that the expense in this behalf shail be paid from the district fund.]

A4 The President shall report] forthwith the action taken under this Section, and
the full reasons therefor, to the Zilla Parishad, the Standing Committee and the

*Seg now the Code of Criminal Procedure, 1973 (2 of 1974).
+Sub-section (3) was inserted by Mah. 34 of 1966, s. 3(7).
2 This was subslituted for the words “Provided that, he shall report”, ibid., s. 3(2).

V of
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appropriate Subjects Comrmnittee at their next meetings and the Zilla Parishad; orthe
Committee may amend or annual the direction made by the President.

55. (1) The Vice-President shall—

(@) in the absence of the President, preside at the meetings of the Zilla
Parishad ; :

(b) exercisesuch ofthe powers and perform such of the duties of the President
as the President from time to time may, subject to the rules made by the State
Government in this behalf, delegate to him by an order in writing ; and

(c) pendings the ejectionof a President, or during the absence of the President
i[from the District, or by reason of leave for a period exceeding thirty days]
exercise the powers and perform the duties of the President.

CHAPTER Il -
CONSTITUTION OF PANCHAYAT SAMITIS.

56. - For every Block, there shall be a Panchayat Samiti, and the Panchayat
Samiti shall have all such functions as are vested in it by this Act, or otherwise.

57. (1) Every Panchayat Samiti shali consist of members elected by direct
~slection one each from each electoral college in accordance with the provisions
contained in section 58 and the rules in that behalf :

Provided that, the ratio between the population of the territorial area of a
Panchayat Samiti ancd the number of seats in such Panchayat Samiti to be filled in
by election shall, as far as practicable, be the same througnhout the State.]

3% * * * * . *

4(3)(a) *[in general election, on the election of two-thirds or more of the number
of members falling under °* * v
these members together with their premanent addresses shali be published by the
’I State -Election Commission ] at such time and in such manner as may be
prescribed by the State Government ; and upon such publication the Panchayat
Samiti shall be deemed to be duly constituted. In determining two-thirds of the
number of members, a frastion shall be ignored (] '

Provided that, such pubiication shail not be deemed-

é(i) to preclude the completion of the election in any Block®[ and the publication
likewise by the 7[ State Election Commission ] of the names and permanent
addresses of the elected members as and when they are available ; or]

* These words were inserted by Mah. 35 of 1963, s. 17.

2Sub-section (1) was substituted by Mah. 21 of 1994, s. 52(7).

3Sub-sections (2) and (24) were deleted by Mah. 4 of 2002, s. 4, w.e.f. 31-10-2004.

% This sub-sedtion was substituted for the-original-by Mah. 22.of 1962, s. 4.

5 This portion was substituted for the words beginning with * The names of members " and ending with
the words “ deemed to have been constituted " by Mah. 9 of 1972, s. 5(a).

s The words, brackets and fetter * clause (f) of " were deleted by Mah. 21 of 1994, s. 52 (2) (b).

7 These words were substituied for the word " Collector *, ibid., .52 (2) (a).

& This portion was substituted for the word " or " by Mah. 8 of 1972, 5.5 (b).
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(ii) to affect the term of office of the members of the Panchayat Samiti under

the Act].
tde * * * * *
2% * * * * %*

(5) The Bolck Development Officer shall be the Secretary, ex-officio, of the
Panchayat. Samiti.

58. °[ (1) For the purposes of holding elections under ** * * sub-
section (1), of section 57,—

*[ (a) each electoral division in the Block shall be divided into two electoral
colleges °[by the State Election Commission, so however, that such electoral
colleges shall be divided in such manner that the ratic between the popuilation cf
each electoral college and the total number of members to be elected for the
Panchayat Samiti shall, as far as practicable, be the same throughout the
Panchayat Samiti area ].

7% * * * * _ *

*[(1A) the list of voters for each electoral division referred to in sub-section 1)
of section 13 and in force on such date as the '°[ State Election Commission ] may,
by general or special order notify in this behalf, for such part of the electoral division

“as is included in an electoral college, shall be the list of voters for such electoral

college. Anofficer designated by the ''[ State Election Commission }shall maintain
the list of voters for each electoral college;

K| (1B) (a) In the seats to be filled in by election in a Panchayat Samiti, there
shall be seats reserved for persons belonging to the Scheduled Castes, Scheduled
Tribes, Backward Class of citizen and women, as may be determined by the State

- Election Commission in the prescribed manner ;

(b) the seats to be reserved for the persons belonging to the Scheduled Castes
and the Scheduled Tribes in a Panchayat Samiti shall bear, as nearly as may be the
same proportion, to the total number of seats to be filled in by direct election in that
Panchayat Samiti as the population of the Scheduled Castes or, as the case may be,
the Scheduled Tribes, in that Panchayat Samiti area bears to the total population of
that area and such seats shall be allotted by rotation to different electoral colleges
in a Panchayat Samiti : '

' Clause (b) was deleted by Mah. 21 of 1994, s. 52 (2) (c).

:#Sub-section'(4) was deleted by Mah. 6 of 1975, s. 12 (2).

® Sub-section (1) was substituted for the original, ibid., s. 13 (1).

¢ The words, brackets and letter ".clause (f) of " were deleted by Mah. 21 of 1994, s. 53 (7) (a).
® These clauses were substituted for the original clause (a) by Mah. 10 of 1979, s: 10 (a).

-® This portion was substituted for the portion beginning with "'in accordance " and ending with the word
" population™ by Mah. 21 of 1994, s. 53 (1) (b). :

7 Clauses (aa), (aa-1), (ab) and (a-c) were deleted, ibid., s. 53 (1) (c).

& These words were inserted by Mah. 10 of 1977, s: 10 b).

® Clause (b) was re-numbered and re-lettered as sub-section (1A), by Mah. 21 of 1994,s. 53 (7).
' These words were substituted for the words " State Government " ibid., s. 53 (1) (d) (1).

" These words were substituted for the word ™ Collector ", ibid., s. 53 (1) (d) (ii).

2 Sub-sections (1B), (1C} and (1D) were inserted, ibid., s. 53 (2.
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I Provided that, in a Panchayat Samiti comprising entirely the Scheduled

Areas, the seats to be reserved for the Scheduled Tribes shall not be less than one
half of the total number of seats in the Panchayat Samiti :

Provided further that, the reservation for the Scheduled Tribes in a Panchayat
Samiti falling only partially in the Scheduled Areas shall be in accordance with the
- provisions of clause (b) - ]

7 Provided also that ], one-third of the total number of seats so reserved shall be
reservad for women belonging to the Scheduled Castes or, as the case may be, the
Scheduled Tribes ;

(c) the seats to be reserved for persons belonging to the category of Backward
Class of citizens shall be 27 per cent. of the total number of seats to be filled in
by election in a Panchayat Samiti and such seats shall be allotted by rotation to
different electoral colleges in a Panchayat Samiti :

3 Provided that, in a Panchayat Samiti comprising entirely the Scheduled
Areas, the seats to be reserved for the persons belonging to the Backward Class
of Citizens shall be 27 per cent. of the seats remaining (if any), after reservation of
the seats for the Scheduled Tribes and the Scheduled Castes :

Provided further that, the reservation for the persons belonging to the Backward
Class of Citizens, in a Panchayat Samiti falling only partially in the Scheduled
Areas shall be in accordance with the provisions of clause (¢} : ]

‘[ Provided also that], one-third of the total number of seats so reserved
shall be reserved for women belonging to the category of Backward Ciass
of citizens ; ‘

(d) one-third (including the number of seats reserved for women belonging to the
Scheduled Castes, Scheduled Tribes and the category of Backward Class of
citizens ) of the total number of seats to be filled in by direct election in a Panchayat
Samiti shall be reserved for wemen and such seats shall be sllotted by rotation to
different electoral colieges in a Panchayat Samiti.

(1C) The reservation of seats (other than the reservation for women) under
sub-section (1B) shall cease .to have effect on the expiration of the period
specified in article 334 of the Constitution of india.

(1D) An election to constitute a Panchayat Samiti shall be completed—
(@) before the expiry of its duration specified in sub-section (1) of section 59 ;

(b) in the case of dissolved Panchayat Samiti before the expiration of a
period of six months from the date of dissolution :

Provided that, where the remainder of the period for which the dissolved
Panchayat Samiti would have continued is less than six months, it shall not be
. necessary to hold any election under this clause for constituting the Panchayat
Samiti for such period’;

' These provisos were inserted by Mah. 20 of 1997, 5. 5 (a).

2 These words were substituted for the words " Provided that”, ibid.
3 These provisos were inserted, ibid., s. 5 (b). '

“ These words were substituted for the words " Provided that ", ibid.
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(c) in the case of fresh eiection, if required to be held, under sub-section (2}
ofsection 27 read with sub-section (2) of section 58 on such date, as soon as may
be practicable, as may be fixed by the State Election Commission.] -

‘[ (1E) The provisions of sections 14, 15, 15A, 16, 17 and 18 relating to the date
of election, qualifications for being elected and disqualifications and the right to vote
in the elections” of Councillors of a Zilla Parishad shall apply in relation to the
members of a Panchayat Samiiii as they apply in relation io the Councillors of a
Zilla Parishad, with the modification that-

{a) in section 1 5, for the words " electoral division” the words " electoral
college *, and for the word " District " the word ” Block " shall be substituted :

(b) in section 16, in clause (d) of sub-section (i), for the figures "39"
the figures " 681 " shall be subsiituted ;

(c) in section 17, for the words " electoral division* wherever they occur,
the words " electoral college ", and in sub-section (3) for the words " electoral
divisions ", the words " electoral colleges * shail be substituted.]

' Existing sub-section {14} was re-numbered and re-lettered as sub-section (1E), by Mah. 21 of
1994, s. 53 (3). ' .
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(2) The provisions of '[ sections 19_tb 27, 27A and 287 (both inclusive) and
’[ 28A to 28D (both inclusive), 29 to 33 (both inclusive), 33A and 34 to 37 (both
inclusive) Jrelating to elections and election disputes and any rules made thereunder

shall apply mutatis mutandis ¥ in relation to election of members under 4* * *

sub-section (1) of section 57.] _

5 (3) * ° *’ * * *

°[58A. The voting at an election of the members shall be by balilot or by
electronic voting machine and no votes shall be received by proxy.]

"[569. (1) The term of office of members of a Panichayat Samiti shall, except as
otherwise provided in this Act, be five years commencing on the date of the first
meeting of the Panchayat Samiti.

8 * * * * *

(2) The members of a Panchayat Samiti. constituted upon its-dissolution before
the expiration of its duration under sub-section (7), shall continue only for the
remainder of the period-for which the members of the Panchayat Samiti would
have continued under sub-section (7) had it not been so dissolved.

(3) The first meeting of a Panchayat Samiti. shall be held on such date as may
be fixed by the Collector or by an Officer;, authorised by the Collector in this behalf
by general or special order, as soon as may be, after the publication of the names
of the members under sub-section (3) of section 57 : and such date shall not,~

(a) in the case of first meeting after general election, be later than the day,
immediately following the date of expiry of the term of the outgoing members ;

(b) in the case of election held after the dissolution of the Panchayat Samiti
be later than the date of expiry of the period of six months from the date of
dissolution of the Panchayat Samiti.] ' L
60. Any memberofaPanchayat Samiti °* *  * * may resign his office

by writing under his hand addressed to the Chairman and the Chairman may
resign his office as member of the Panchayat Samiti by writing under his hand
[ addressed to the President; and the office of t'he‘ member shall thereupon
become vacant].  ''[ The notice of resignation shall be delivered in the manner
prescribed.]

of 1994, s.53(4) (a).. _ )
% This portion was substituted for " 27 to 37 (both inclusive) ™ by Mah. 35 of 1963, s. 19 (b).

8 This portion was substituted for the words, brackets and figures " in relation to election of Sarpanchas
_or Chairman of Executive Committees elected under sub-section (2) of section 57" by Mah.-

" 70f1967,s.5."

4 The words, brackets and letter " clause (1) of" were deleted by Mah: 21 of- 1 994;'s. 53 (4) (b).
5 Sub-section (3)'was deleted by Mah. 4 of 2002, s. 5, w.e.f. 31-10-2001.

& Section 58A was inserted by Mah. 20 of 2005, s. 6.

7 Section 59 was substituted, by Mah. 21 of 1994, s. 54.

8 This proviso was deleted by Mah. 4 of 2002, s. 6, w.e.f. 31-10-2001.

® The brackets, words, letters and figures " (not beihg members falling under clauses (a), (b) and (c) of
sub-section (7) of section 57) " were deleted by Mah. 21 of 1994, s. 55.

'® These words were substituted for the portion begihning with" addressed to the President " and ending
with " State Government " by Mah. 35 of 1963, s.°20.

" These words were added by Mah. 43 of 1964, s. 9.

! These words and figures were subsﬁtufed for the words.and figures " sections 19 .10 28 " by-Mah. 21
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61. The State Government may, if it thinks fit on the reéonimendation of '[ the
Panchayat Samiti supported.by not less than two-third of thé humber of members]
present and voting, remove any. member thereof 2* * * oo .

if he- has been guilty 6f misconduct in the discharge of his duties or any d|SgracefuI
conduct or has become incapable of performing his duties as a membér of the
Panchayat Samiti :

Provided that—

3 * * * : * *: * -

(b) no such member shall be removed from office uniess he has been given
a reasonable opportunity to furnish his explanation:.

62. (1) If any member of a Panchayat Samiti ** * L
during the term of his office ==

(a) becomes dISqUaIiﬁed under secﬁ,on 68 ; or

(b) 'is for a period of three consecutive months (exaiudifig in the case of its
Chairman and Deputy Chairman any period 6f i&&vé duly sanctioned), without the
permission of the Panchayat Samiti absent from meetings thereof 5[or is absent
from such meetings for a period of six consecutive months.]

the office of such member shall become vacant.

6% * * i * * * %

"I(3) If any question whether a vacancy has occurred in the office 6f member
under this section is raised either by the Commissiofier suo motu or on an application
made to him by any person the Commissioner shall decide the question ®[as far as
possible] within ninety days from the date of receipt of such application and his
decision thereon shall be final. Until the Commissioner decides the question the

-member shall not be disabled from continuing to be a méfber of the Panchayat

Samiti :

Provided that, no order shall be passed under this-sub'—sebti_bn by the Commis-
sioner against any membér without giving him a reasoriable opportunity 5f being
heard.]

"These words were substituted for the words two-thlrds of the members of the Panchayat Samiti" by
Mah. 43 of 1962, s. 9.

% The brackets, words, letter and figures " (not being a mermber falling under clause (c) of sub-sectioh
(1) of section 57)" were deleted by Mah. 21 of- 1994, s. 56 (7).

3 Clause (a) was deleted by Mah. 21 of 1994, s. 56(2)

*The brackets and words "(being a memberwho is not a Councillor)" were deleted by Mah. 21 of1994,
s. 57(1).

® These words were added by Mah. 21 of 1968, s. 5(a).
® Sub-section (2)- was deleted by Mah. 21 of 1994, s. 57(2).
7 Sub-section (3) was substituted by Mah. 35 of 1963 s 21.
8 These\words were jnserted by Mah. 43 of 1964, s. 10.
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63. In the event of any vecancy occurring on account of death, resignation,
disqualification or removal of a member of a Panchayat Samiti or through a member
becoming incapable of acting previous to the expiry of his term of office or otherwise

[the Block Development Officer] shall forthwith communicate the occurrence to
?[the State Election Cemmlsslon] 5 * * *and the
vacangy shall be filled in, as soon as conveniently may be, by election of a person,

thereto, who shall hold office so long only as the member in whose place he is’

elected, #* * would have held it, if the vacancy had not occurred :

Provided that, notwithstahding anything contained in section 57, if the vacancy .

occurs within six months preceding the date on which the term of office of members
expires, the vacancy shall not be filled.

5% . * * * - * * *

64. °[(7) Subject to the provisions of sub-section (4), every Panchayat Samiti
shall be presided over by the Chairman who shall be elected by, and from amongst
the members of the Panchayat Samiti.)

(2) "TSubject to the previsions of é[sub-section] (4), the Panchayat Sam/tl] shall
also elect one of its members % ™ to be the Deputy Chairman.

10% ’ * * * , * * *

(4) No member of a Panchayat Samiti shall be eligible to be elected as Chairman
or Deputy Chairman if he is a Chairman of more than one co-operative society, and
if a Chairman or Deputy Chairman is ejected as Chairman. of more than one co-

operative society, the office of the Chiarman, or as the case may be, Deputy .
Chairman of the Panchayat Samiti shall, on the date on which he is so elected, -

become vacant.

11% * * ) * . * . * *

"' These words were substituted for the words, “the Chéirman" by Mah. 21 of 1968, s. 6.

2 This portion was substituted for the portion beginning with the words, “the Collector” and ending with
the word “co-option” by Mah. 21 of 1994, s. 58(7).

3 The words, “or to the Collector in case of the nominated members appointed under sub-section (2) of
section 57", were deleted by Mah. 4 of 2002, s. 7, w.e.f. 31-10-2001.

4The words “or co-gbted”' were deleted by Mah. 21 of 1994, s. 58(2).
~ 5The second and third provisos were deleted, ibid., s. 58(3).
6 > Sub-section (7) was substituted by Mah. 21 of 1994, s. 59(1).

” These words, brackets and fi igures were substltuted for the words "The Panchayat Sam/t by Mah.
6 0f 1975, 5. 15(2). o

8These words were substituted for the words, brackets and ﬁgures “sub-sections (3) and” by Mah.
21 of 1994, s. 58(2)(a).

® The brackets and words " (excluding its associate members) " wére deleted, ibid., s. 59(2)(b).
10 Sub-section (3) was deleted, ibid.,'s. 59(3).
" The Explanation was deleted, ibid., s. 59(4).
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Tf?_rm 9; '[65.  Save as otherwise provided in this Act, the provisions of section 43 shall
"Cﬁa;'fne]aon mutatis mutandis apply in relation to the term of office of the Chairman and Deputy

and Depuly  Chairman of a Panchayat Samiti.] o :
Chairman of ] )

Pangha}{?t 66. 2* - _ * . * ) * * * B

amiti. )
Procedure . 67. 3[ (1) Every Panchayat Samiti shall be presided over by a Chairman, whio
for election  ghall be elected by, and from amongst, its elected members, in the first meeting held

of Chairma(;{ in accordance with the provisions of sub-section (3) of section 59].

Panchayat (2) The Chairmanelected under sub-section (1) shall be entitled to attend the firs:t
Samiti. ‘meeting of the Parishad called under sub-section (2) of section 11 as ex-officic
Councillor, and as soon thereafter as possible take charge of office of Chairman off

the Panchayat Samiti from the 4[outgoing] Chairman.

(3) The meeting *[referred to in sub-section (7)] shall be presided over by the
Collector or the officer authorised by him $[under sub-section (3) of section 59.]
The Collector or such officer shall, when presiding over such meeting, have the .
same powers as the Chairman of a Panchayat Samitiwhen presiding over a meeting

of the Panchayat Samiti has, but shall not have the right to vote :

Provided that, notwithstanding anything contained in section 118; the. Collector
orsuch officer ‘[may for reasons recorded in writing which in his opinion are sufficient,
refuse to adjourn such meeting], or as the case may be, adjourn such meeting.

(4) If in the election of the Chairman there is an equality of votes, the resulit of
the election shall be decided by lot to be drawn in the presence of the Collector or
officer presiding in such manneras he may determine. '

8[(5) There shall be reservation in the office of the Chairman in the Panchayat
Samitis for the members belonging to the Scheduled Castes, the Scheduled Tribes,
the category of Backward Class of citizens and women as follows :—

(@) the number of offices of Chairman to.be reserved for the Scheduled Castes
and the Scheduled Tribes in the Panchayat Samitis shall bear as nearly as may
be, the same proportion to the total number of such offices in the Panchayat
Samitis as the population of the Scheduled Castes'in the State or of the Scheduled
Tribes in the State °[excluding the population of the Scheduled Tribes in the
Panchayat Samitis comprising entirely the Scheduled Areas] bears to the total
population of the State; . o

"[Provided that, the office of the Chairperson of aPéhchayat Samitis éomprising
entirely the Scheduled Areas shall be reserved only for the persons belonging to the
Scheduled Tribes : ' : - . »

' Section 65 was substituted by Mah. 27 of 2000, s. 5.

2 Section 66 was deleted by Mah. 21 of 1994, s. 60.

8 Sub-section (1) was substituted, ibid., s: 61(7). : i

* This word was substituted for the word " retiring " by Mah. 35 of 1963, s. 23(1).

® These words were substituted for the words “cailed under sub-section (7)” by Mah. 21 of 1994,
s. 61(2)(a). : T

¢ These words, brackets and figures were substituted for the words " as aforesaid " ibid., s. 61(2)(b).

7 These words were substituted for the words “may for reasons which in his opinion are sufficient, refuse
to adjourn such meeting” by Mah. 35 of 1963, $.23(2). o '

¢ Sub-sections (5) to (8) were inserted by Mah. 21 of1994,s. 61(3).

® These words were inserted by Mah. 20 of 1997, s. 6(a).

" These provisos were inserted, ibid., s. 6(b). \
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‘Provided further that; the office of the Chairperson of a Panchayat Samiti falling
only partially in the Scheduled Areas shall be reserved for.the persons belonging to
" the Scheduled Tribes in accordance with the provisions of clause (a) : ]

[Provided also that], one third of the total number of offices so reserved shall be -

reserved for women belongingto the Scheduled Castes or, as the case may be, the
Scheduled Tribes :

[Prowded also that, in a Panchayat Samiti in the Scheduled Areas where the
population of the Scheduled Tribes is more than fifty per cent. of the total population,
the office of the Chairperson shall be reserved only for the persons belonging to the
Scheduled Tribes;]

(b) the offices of Chairman to be reserved for persons belonging to the
category of Backward Class of citizens shall be 27 per cent. of the total number
of such offices in the Panchayat Samitis :

Provided that, one-third of the offices so reserved shall be reserved forwomen
belonglng to category of Backward Class of citizens ;

(c) one-third of total number of offices of Chairman (including’ the number
of offices reserved for women belonging to the Scheduled Castes, the
Scheduled Tribes and the category of Backward Class of citizens) in the
Panchayat Samitis shall be reserved for women.

(6) Where the number of offices reserved under clauses (a), (b) or (c), of sub-
section (5) is only two, one of the two offices shall be reserved for women belonging
to any such reservation as refe"rred to in the respective clauses.

(7) The number of offices reserved as aforesaid shall be allotted by rotation to
different Panchayat Samitis in the prescribed manner.

(8) The reservation of offices of Chairman (other than the reservation forwomen)
shall cease to have effect on the expiration of the period specified, in article 334 of
the Constitution of India.] -

[68 There shall be a Deputy Chalrman in every Panchayat Samiti who shall
be elected by, and from amongst, the members of the Panchayat Samiti
immediately after the election of the Chairman in a meetmg referred to in
sub-section (1) of section 67.]

‘[ 68A. In the event of a dispute arlsmg as to the valldlty of the ‘election of a
Chairman or Deputy Chairman, the Collector or-any officer authorised by him or any
member 5* * * * _may refer the dispute within thirty days from the date
of the elction to the Comm|SS|oner for decision.  An appeal against the decision of
the Commissioner may, within thirty days from the date of such decision, be filed
before the State Government.]

1 These words were substituted for the words “Provided that”, by Mah 20 of 1997, s. 6(c).
2This proviso was added by Mah. 27 of 2003, s. 6.

3 Section 68 was substituted by Mah. 21 of 1994, s. 62

* Section 68A was inserted by Mah. 35 of 1963, s. 24.
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5 The brackets and words " (other than an associate member) " were deleted by Mah. 21 of 1994 s.63.




48 | Maharashtra Zilla-Parishads and Panchayat {1962 : Mah.V -

Samitis-Act:-1961.

Honoraria
and
aliowance fo
Chairman
and Deputy

Chairman of

Panchayat

Samiti.|

Leave of
absence to
Chairman
and Deputy
Chairman of
* Panchayat
Samiti and
conse-
quential
provisions.

Resignation
of Chairman
and Deputy

‘Chairman.

69. (1) Subject to the provisions of section 70, there shall be paid to the
Chairman and the Deputy Chairman of-a Panchayat Samiti honoraria of '[ three
thousand rupees. and one thousand"and five hundred rupees] per month,
respectively. .

(2) % The Chairmanmay be provided without payment of rentthe use of furmshed
residential accommodation or subject to such rules as the State Government may
make in this behalf, such house rent allowance in lieu thereof as may be deemed
suitable by the Zilla Parishad ],-and the Chairman and the Deputy Chairman may be
given such travelling and other allowances as may be prescribed by the State
Government.

(3) The Chairman and the Deputy Chairman shall not be disqualified for being
chosen as, or for being a Councillor or'a member of a Panchayat Samiti by reason
only that he is in receipt of an -honorarium or any allowances or amenities under
thrs section.

(4) The Chairman and the Deputy Chalrman shall devote suff|c1ent time and
attention to the duties of their office.

- (1) ®[The Chairman or Deputy Chairman of a Panchayat Sam/z‘/ may
remaln absent for thirty days in the aggregate in a year without permission and
he may be granted leave of absence for a period exceeding thirty days but not
exceeding ninety days in the aggregate in a year by the Panchayat Samiti and for
any period exceeding ninety days by the ‘Standing Committee ] but no leave
exceeding one hundred and eighty days in any one year shall be granted :

*[ Provided that, if the Chairman and-the Deputy Chairman are on leave together
the Chairman of the Subjects Committee chosen by the Chief Executive Officer by
drawing lots in such manner as he deemed fit, shall exercise the powers and perform
the duties of the Chairman of the Samiti until the Chairman or as the case may be,
the Deputy Chairman of the Samiti resumes duty.]

(2) A Chairman or Deputy Chairman shall not be entitled to any honorarium for
any period of absence exceeding thirty days in a year under sub-section (7).

(3) Nothlng insub-section (2) shall apply when the Chairman or Deputy Chairman
is absent for a period not exceeding ninety days during the term of his office on
ground of iliness duly certified by such medical autherity as the State Government
may specify in this behalf.

© 71. (1) The Chairmanmayresign his offlce by writing under his hand addressed
to the President, °[ and his office shall thereupon become vacant].

(2) The Deputy Chairman may resign his office by writing under his hand
addressed to the Chairman *[ and his office shall thereupon vacant ].

' These words were substituted for the words “one thousand rupees and eight hundred rupees ™ by
Mah. 11 of 1994, s. 4.

2This portion was deemed always to have been substituted for the portion beginning with " the
Chairman ". and ending with " the Zilla Parishad” by Mah. 8 of 1966, s. 4.

3 Thrs portion was substituted for the portion beginning with " A Panchayat Samiti" and ending with
"one hundred and eighty days in a year" by Mah. 35 of 1963 s. 25.

* This proviso was added by Mah. 8 of 1966, s. 5.

® These words were substituted for the portion beginning wrth " but the resignation " and endmg with
“in that behalf" by Mah. 35 of 1963, s. 26. .
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[ (3) The rctice of resignation shall be delivered in the manner prescribed.]

4 72. 3 (1) A Chairman or Deputy Chairman shall cease to be the Chairman or
the Deputy Chairman, as the case may be, if a motion of no-confidence is passed
ataspecial meeting of the Panchayat Samiti by [ a majority of two-third ] ofthe total
number of members who are for the time being entitied to sit and’ vote at any’
meetmg of the Panchayat Samiti and the office of such Chairman or Deputy
Chairman shall thereupon be deemed to be vacant :

5[ Provided that, where the office of the Chairman being reserved for a woman,
is held by a woman Chairman, such motion of no-confidence shall be passed
only by a majority of not less than three-fourth of the total number of the
members who are for the time being entitled to sit and vote at any meeting of the
Panchayat Samiti : |

¢ Provided also that], no such motion of no-confidence shall be brought within
a period of six moriths from the date of the election of the Chairman or the Deputy
-Chairman, as the case may be, of a Panchayat Samiti.

(2) The requisition for such special meeting shalil be signed by not less than
Tone-third ] of the total number of members who are for the time being entitled to
sit and vaote at any meeting of the Panchayat Samiti and shall be delivered to the
Collector. = The requisition shall be signed by the requisitionists and shall be made
in such form and in such manner.as may be prescribed by the State' Government.]

(3) The Collector shall within seven days from the date of receipt of the
requisition under sub-section (2) convene a special meeting of the Panchayat
Samiti. The meeting shall be held on a date not later than thirty days from the date
of issue of the fiotice of the meeting.

(4) The meeting shall be presided over by the Collector or any officer authorised
by him in this behalf. The Coilector or such officer shall, when presiding over
such meeting, have the same powers as the Chairman when presiding over a
Panchayat Samiti meeting has, but shall not have the right to vote.

(5) The meeting-called under this section shall not, for any re’asoh, be adjourned.

(6) The names of the members voting for and against the motion shall be,'read,
in the meeting and recorded in the minute-book kept under section 118 read with
sub-section (13) of section 111....

8 (7) If the motion of no-confidence is not moved or, as the case may be, is
rejected, no fresh motion of no-confidence shall be brought before the Panchayat
Samiti within & period of °{ one year] from the date of the special meeting covened
under sub-section (3).]: -

! This sub-section was inserted by Mah. 43.0f 1964, s. 11.
2 Section 72 was substituted for the original by Mah. 6 of 1975, s. 18.
3 Sub-sections (1) and (2) were substituted by Mah 120f 1996,s. 3 (7).
- 4 These words were substituted for the words " a majority " by Mah. 27 of 2000, s. 6 (7).
5 This proviso-was inserted by Mah.-28 of 2003, s. 6 (a).
6 These words were substituted for the words " Provided that ", ibid., s. 6 (b).
7 These words were substituted for the words " one-fifth "' by-Mah. 27 of 2000, s. 6 (2).
8 Sub-section (7) was substitutéd by Mah. 9 of 1994, 5.3 (2). '
9 These words were substituted for the words " six months " by Mah. 16 of 2001, s. 4.
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Removalof  73. Without prejudice to the provisions of section 72, a Chairman or Deputy
Chairmanor chairman of a Panchayat Samiti may be removed from office by the State
Chai?:::z'Govemment for misconduct in the disCharge of his duties, or neglet of, or
Panchayat incapacity to perform his duty or for being. persistently remiss in the discharge
Samitifor thereof or guilty of any' disgraceful conduct; - and the Chairman or Deputy
dL“gf“:tr;' C‘,hairrhan so removed shall not be eligible for re-election as Chairman or
"7 Deputy Chairman during the remainder of the term of office of the members of the

Panchayat Samiti :

Provided that, no such Chairman or Deputy Chairman shall be rem,oved‘from
office unless he has been given an opportunity to [ furnish his explanation ].

Conse-  74. Subject to rules made by the State Government in this behalf, a Chairman
quence of o Deputy Chairman who absents himself from duty for a period exceeding thirty

absence of . . . .
Chairman or d@Ys in the aggregate in-a year without leave shall cease to be the Chairman or

Deputy the Deputy Chairman, as the case may be.
Chairman
without
leave.

. Casual  75. (1) In the event of a vacancy in the office of the Chairman or Deputy
vacandies Chairman by reason of death, resignation, removal or otherwise, the vacancy
in office of shali, subject to the provisions of sections 64 and-73, be filled as conveniently as
Chairman . . .
and Deputy MaY be by election of a new Chairman or Deputy Chairman ?[,who shail hold
‘Chairman office only so long as the person in whose place he is elected would have held it,

to be filed had the vacancy not occurred ] :

- Provided that, if for any reason the offices of the Chairman and Deputy Chairman
become vacant simultaneously, the Chairman of a Subjects Committee chosen by
lot drawn by the Chief Executive -Officer in such manner as he deemes fit shall,
pending the election of the Chairman, exercise the powers and pérform the duties
of the Chairman :

°[ Provided further that, such Chairman shall not, by virtue of the provisions of
the first proviso, be a member of the Zilla Parishad.]

[ (2) Where on account of any of the reasons aforesaid, the offices of the
Chairman and Deputy Chairman or the office of either of them becomes vacant, the
provisions of section 67, or as the case may be, section 68 shall'be applicable, so
far as may be, to the calling of the meeting and the procedure to be followed at such
meeting for the election of the Chairman or the Deputy Chairman or of both.]

Penaltyfor ~ °[75A. (1) Onthe election of a new Chairman or Deputy Chairman the outgoing
refusal o Chairman in whose place the new Chairman is elected shall ¢[in cases falling

h;g‘ig‘z’g under sub-section (1) of section 75, hand over charge forthwith and in any other

new Case, shall Jhand over charge of his office to the new Chairman as soon as possible
Chairman- after the first meeting of the Parishads referred to in sub-section (2) of section 67 -
orDeputy and the Deputy Chairman shall forthwith hand over charge of his office to”such
Chairman. e Deputy Chairman.

" These words were substituted for the words "tender an explanatlon " by Mah. 43 of 1962, s. 11.
2 This portion was inserted by Mah..34 of 1997, s. 9. .

8 This proviso was inserted by Mah. 21 of 1994, s. 65.

4 Sub-section (2) was substituted for the original by Mah. 6 of 1975, s, 19.

5 Section 75-A was inserted by Mah. 35 of 1963, s. 29.

8 These words, brackets and figures were inserted by Mah. 43 of 1964, s. 13.
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(2) If the outgoing Chairman or Deputy Chairman fails or refuses to hand over
charge of his office as required by sub-section (1), the State Government or any
authority empowered by the State Government in this behalf may, by order in
writing directthe Chairman or the Deputy Chairman, as the case may be, to forthwith
hand over charge of his office and all papers and property of the Panchayat Samiti,
ifany, in his possession as such Chairman or Deputy Chairman, to the new Chairman
or Deputy Chairman.

(3) If the outgoing Chairman or Deputy Chairman to whom a direction is issued
under sub-section (2) does not comply with such direction, the State Government
may take steps to recover all papers and property of the Panchayat Samiti, if any,
in the possession of such Chairman or Deputy Chairman and for that purpose the
State Government may authorise any officer to issue a search warrantand exercise
all such powers with respect thereto as may be lawfully exercised by a Magistrate

vof underthe provisions of Chapter Vi of the Code of Criminal Procedure, 1898*. The

1898.

papers and property so recovered shall be handed over to the new Chairman or the
Deputy Chairman, as the case may be. -

(4) If the outgoing Chairman or Deputy Chairman to whom a direction is issued
under sub-section (2) does not comply with such direction, otherwise than for
reasons beyond his control, he shall, on conviction, be punished with simple
imprisonment for a term which may extend to one month or with fine which may
extend to five hundred rupees, or with both.] '

76. Subject to the pr0\7isi6ns of this Act and the rules or regulations made
thereunder—

(1) The Chairman of a Panchayat Samiti Shall-

(a). convene, preside at and conduct meeting of the Panchayat Samiti ;
- (b) have access to the records of the Panchayat Samiti ;

(c) exercise supervision and control-over the acts of officers and servants
of or under the Zilia Parishads and working in the Block in matters of execution
or administration (including the carrying into effect the resolutions and
decisions of the Panchayat Samiti) and the accounts and records of the
Panchayat Samiti ; '

(d) in relation to works and development schemes to be undertaken from
block grants, exercise such powers of sanctioning acquisition of property or
sale or transfer thereof as may be specified by the State Government.

(2) The Chairman of a Panchayat Samiti may-

(a) call for any information, return, statement, account or report from any
officer or servant working under the Panchayat Samiti ; '

(b) enter on and inspect any immovable property in the Block occupied by
the Zilla Parishad, or any institution in the Block under the control and manage-
ment of the Zilla Parishad, or the Panchayat Samiti or any work or development
scheme in progress in the Block undertaken by the Zilla Parishads or the
Panchayat Samiti or under its direction. ‘

*See now the Code of Criminal Procedure, 1973 (2 of 1'974).

A-521—9.
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77. (1) The Deputy Chairman of a Panchayat Samiti shall—

‘(a) inthe absence of the Chairman, preside at the meetings of the Panchayat
Samiti ;

'(b) exercise such of the powers and perform such of the duties of the Chairman
of the Panchayat Samiti as the Chairman from time to time may, subject to the
rules made by the State Government in that behalif, delegate to him by an order
in writing ; and '

(c) pending the election of the Chairman, or during the absence of the
Chairman "[from the District, or by reason of leave, for a period exceeding thirty
days] exercise the powers and perform the duties of the Chairman.

(2) The Deputy Chairman of a Panchayat Samiti may enter on and inspect any
immovable property in the Block occupied by the Zifla Parishad, or any institution in
the Block under the control and management of the Zilla Parishad or the Panchayat
Samiti or any work or development scheme in progress in the Block undertaken by
the Zilla Parishad or the Panchayat Samiti or under its direction and shall send a
report of such inspection to the Chairman of the Panchayat Samiti.

T7TA. (1) Every Panchayat Samiti shall in the manner hereinafter provided
appoint a Committee consisting of either fifteen Sarpanchas or of Sarpanchas of
one-fifth of the total number of Panchayats in the Block whichever is more, to be
known as the Committee of Sarpanchas:

(2) The Deputy Chalrman/shall be ex-officio Chairman of the Committee.

(3) The Extension Officer (Panchayat) and where more than one Extention

- Officer (Panchayats) have been appointed, such one of them as may be nominated

in this behalf, by the Biock Development Officer, shall be ex-officio Secretary of the
Committee.

-(4) The Sarpanchas shall be ncminated by the ‘Panchayat Samitis by rotation
every year. The manner and periodicity of a rotation of such nomination shall be
such as may be prescribed by the Sate Government. :

(6) The Committee shall be a consultative and advisory body and shall tender its
advice to the Panchayat Samiti on all matters relating to the discharge of its functions
of control and supervision of Panchayat in accordance with the provisions of the
Bombay Village Panchayats Act, 1958. The Panchayat Samiti shall give due:
consideration to the adwce tendered by the Committee.

(6) The Committee may meet as often as may be necessary ; but one month shall

‘notintervene between its last meeting and the day fixed forthe next meeting and shall
-observe such procedure in regard to the transaction of business as the State

Government may by order determine, in that behalf.

(7). Dunng any vacancy in.the Commlttee the continuing members may act as if
no vacancy had occurred ]

! These words were inserted_ by Mah. 35 of 1963, s. 30.
% Section 77A was inserted ' by Mah. 6 of 1975, s. 20.

Bom.
i of
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CHAPTER IV
COMMITTEES

78. (1) Every Zilla Parishad 1[éAhaII, within one month from the date of its first

meeting called under section 45, appoint] in the manner hereinafter provided a

Standing Committee and also the following Subjects Committees, that is to say—

(a) Finance Committee,
(b) Works Committee,

?[(c) Agriculture o *> * Committee,
(d) Social Welfare Committee,]
(¢) Education Committee, ~ **
(f) Health Comnmittee,

5{(g) Animal Husbandry and Dairy Committee,]

5[(h) Women and child welfare Committee.] -

[(1A) There shall also be a Water Management and- Sanitation Commltteeb

constituted in accordance with the provisions of section.79A.]

(2) ‘A Zilla Parishad may, subject to rules preséribe_d by the State Government:

from time to time appoint any other committee consisting of such-Councillors and
other persons as the Parishad may decide, refer to such committee for enquiry and
report such matters relating to the purposes of this Act as the Zilla Parishad may think
fit, and direct that the committee shall submit its report to the Standing Committee
or a Subjects Committee as the Zilla Parishad may specify.

79. (1) Subject to the provisions of section 81, the Standing Committee shall
consist of— .
(a) the President ;
(b) the Chairman of Subjects Committees D
8[(c) Subject to any rules made by the State Govérnment in that behalf, 9feight
Councillors] elected by the Zilla Parishad from amongst its Councillors ; so however

that not more than two seats shall be reserved for Councillors belonging to
Scheduled Castes or Scheduled Tribes or]'°* * * backward classes of citizens.

1 These words and f igures were substituted for the words " shall appoint™ by Mah. 6 of 1975, s. 21(c)

. 2 Entries (c) and (d) were substituted by Mah. 22 of 1970, s. 2(7).

«=Sub-section (2) of section 2 of Mah. 22 of 1970 reads as follows :—

“(2) Notwithstanding anything contained in sub-section (1), the Agnculture Commlttee and the
Co-operatives Committee in existence at the commencement of the Maharashtra Zilla Parishads and
Panchayat Samitis (Amendment) Act, 1970, shall continue to hold office and operate until such time
as the first Agriculture and Co-operative Committee is constituted and the ﬁrst meeting thereof is
“held”.

3 The words " and Co-operatives " were deleted by Mah. 6 of 1975 s. 21(b)

4 The word " and " was deleted, ibid., s. 21(c).

5 Clause (g) was inserted, ibid., s. 21(d).

& Clause (h) was added by Mah. 4 of 1992, s. 3.

" Sub-section (1A) was substituted - by Mah. 3 of 2005; s. 2.

8 Clause (¢) was substituted by Mah. 35 of 1963, s. 31(/)

¢ These words were substituted for the words " seven Councillors ™ by Mabh. 6 of 1975 S. 22(a)
"The words " socially and educationally " were deleted by Mah. 21 of 1994, s. 66(7)(@)()...
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1% * * * * % *
D% * * - * * * *
(2) The President shall be ex-officio Chairman of the Standing Committee..
3% * * * * * * .
~ (4) The Deputy Chief Executive Officer “[and where more than one Deputy Chief
Executive Officer have been appointed, such one of them as may be nominated in
this behalf by the Chief Executive Officer,] shall be the Secretary, ex-officio, of the
Standing Committee.
5% * * * . * * *
[79A. (1) Subject to the provisions of section 81, the Water Mamagement and
Sanitation Committee shall consist of — o
(a) the President of the Zilla' Parishad, ex-officio Chairman ;
(b) the Chairmen of all Subjects Committees, con-  ex-officio Members;
stituted under sub-section (1) of section 78,

(c) four Councillors, out of which not less than two ~ Members ;
shall be women, to be elected by the Zilla
Parishad from amongst the Councillors,

(d) the chief Executive Officer, .ex-officio Member ;

(e) the Executive Engineer (Rural Water Supply), ex-officio Member ;
Zilla Parishad ; the Executive Engineer (Minor
Irrigation), Zilla Parishad,

(f) the Deputy Chief Executive Officer, Zilla’ ex-officio Member ;
Parishad looking after sanitation,
(g) the Deputy Chief Executive Officer ex-officio Member ;
(Panchayat), and ) :
(h) the Additional Chief Executive Officer, ex-officio Member-
Secretary :

Provided that, the Committee may invite not more than two representative of
Support Organisations in the district (NGOs, consultants, educational institutions)
working in the field and having special knowledge and experience in the subject of
water conservation, drinking water supply and sanitation, as special invites, for the
purpose of assisting or advising the Committee in discharge of its’ duties and
functions :

Provided further that, the ex-officio Members appointed under clauses (d), (e), (f),
(9) and (h) and the special invitees may take part in the deliberations of the
Committee but shall have no right to vote in such meetings.

(2) The Water Management and Sanitation Committee shall have and exercise,
in relation to the subject of water conservation, preservation, utilisation, drinking
water supply and sanitation, all the powers which the Subjects Committee has and
exercises inrelation to the subjects allocated to it, by or under the provisions of Act.]

! The proviso was deleted, by Mah. 21 of 1994s. 66(1)(a)(if).

2 Clause (d) was deleted, ibid., s. 66(7)(b). ]

% Sub-section (3) was deleted, ibid., s. 66(2).

* This portion-was inserted by Mah. 14 of 1990, s. 22(b).

® The words " The Social Weifare Officer of Zilla Parishad shall be the Joint Secretary, ex-officio, of the

Standing Committee " were deleted by Mah. 22 of 1970, s. 3.
_ ® Section 79A was substituted -by Mah. 3 of 2005, s. 3.
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80. (7) Subject to the provisions of '[sections 81 and 83]— Constitution
2 3[(A)] the *“[Agriculture Committee] shall consist of— ?:ﬁﬁﬁ’.-ﬁif_

() S[ten Councillors] &* * * * elected by the Zilla Parishad from
amongst its Councillors ;

7% * * * . * * *

8* * * * * * - *

°[(B)] the Social Welfare Committee shall consist of—
(i) ™[nine Councillors] elected by the Zilla Parishad from amongst ''[its
Councillors], so however that *[subject to availability] of these,—

(a) five shall be reserved for Councillors belonging to the Scheduled
Castes and Scheduled Tribes ; and of these five at least two shall be reserved
for the Scheduled Tribes ;

(b) 13[four] shall be reserved for Councillors belonging to the “[Backward
Class of citizens].

15% * * * * - * *

(i) twowomen Councillors elected by the Zilla Parishad from amongst ¥its
women Councillors].

17% * * * * * *

(iiiy the Social Welfare Ofﬂcer of the Zilla Parishad shall be the Secretary,
ex-officio, of the Committee.

Explanation.—For the purposes of this paragraph, a person who belongs to any
of the Scheduled Castes or Scheduled Tribes as defined in clauses (29) and {30) of
section 2, shall be eligible to be elected #* * * * on the Social Welfare
Committee in any District ; whether such person is or is not a resident in the locality
in the State in relation to which the caste or tribe to which he belongs is deemed to
be a Scheduled Castes or a Scheduled Tribes, as the case may be ;]

' These words and figures were substltuted for the word and f‘ gures " Section 81" by Mah. 35 of 1963,
s. 32(a)(i)-

2 Clause (a) was substituted by Mah. 22 of 1970, s. 4.

3 Clause (a) was re-numbered as clause (A) by Mah.6 of 1975, s. 23 (1) (a).

* These words were substituted for the words " " Agricuiture and Co-operative Committee ", ibid.,

. 8.23(1) (a) (i).

5 These words were substituted for the words " nine Councillors ", ibid., s. (1) (a) (ii).

8 The brackets and words " (not being. associate Councillors)" were deleted by Mah. 21 of 1994,
s.68 (a) (i). ‘

7 Sub-clause (i) was deleted, ibid., s. 68 (a) (ii).

& Sub-clause (i) was deleted, ibid., s. 68 (a) (iii).

¢ Clause (i-a) was re-numbered as clause (B} by Mah. 6 of 1975, s. 23 (b).

' These words were substituted for the words * eight Councillors ", ibid., s. 23 (b} (i).

" These words were substituted for the words " the elected Councmors ", by Mah. 12 of 1996, s. 4 (1).

2 These words were inserted by Mah. 21 of 1994, s. 68 (b) (i).

*? This word was substituted for the word "Three ", by Mah. 6 of 1975, s. 23 (b} (iii).

4 These words were substituied for the words " socnally and educationally backward classes ", by Mah
21 of 1994, s. 68 (b) (ii).

** The provisos were deleted, ibid., s. 68 (b) (iii).

'® These words substituted for the words " the elected Women Coungcillor" by Mah. 12 of 1996, 5. 4 (2).

7 The provisos were deleted by Mah. 10 of 1990, s. 6 (b).

® The words " or co-opted to any of the seats reserved for Scheduled Castes or Scheduled Tribes, as
the case may be," were deleted by Mah. 21 of 1994, s. 68 (b): (IV) :
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'[(C)] the Education Committee shall consist of— .
?(i) eight Councillors] elected by the Zilla Parishad from amongst its Council-

lors];
3% * * * *
4% * * %* %*
5% * * * *

5[ (D) the Works Committee shall consist of-
(i) eight .Councillors elected by the Zilla Panshad from amongst its

Councillors ;
B £ * * * *
» 8% * . ) * * *]

°[ (E)] the other Subjects Committees shall each consist of—
(i) *[eight Councillors] elected by the Zilla Par/shad from amongst its
Councillors : ""* .
[ Provided that, on the Women and Child Welfare Committee not less than
seventy per cent. of the Councillors shall be from amongst its women Councillors.

Explanation.— For the purpose of computing the number of members at seventy
per cent. fraction shall be rounded off to one. ]

13% * * * *
14% * * * *
15% * * * B *

(3) The Head of a Department of a Zilla Panshad specified by the Z/IIa
Parishad in this behalf shall ‘be the Secretary, ex-officio of such Subjects
Committee as the Zilla Parishad may direct in that behalf.

Electionto . 81. (1) No Councillor shall be elected on more than any **[ one Commlttee]

C°Tm't (including the Standing Commlttee)

- 1Clause (aa) was’ re-numbered as clause (C) by Mah. 6 of 1975, s. 23 (c).
2 These words were substituted for the words " seven Councillors ", ibid., s. 23 (c) ().
% Sub-clause (i} was deleted by Mah. 21 of 1 994, s..68 (c) (i).
“ Sub-clause (i) was deleted by Mah. 6 of 1975, s. 23 (c) (ii).
® The proviso was deleted by Mah. 21 of 1994, s. 68 (c) (if:).
® Clause (D) was inserted by Mah. 6 of 1975, s. 23 (d).
7 Sub-clauses (i) and (iii) were deleted by Mah. 21 of 1994, s. 68 (d) (i). )
8 The proviso was deleted by Mah. 21 of 1994, s. 68 (d) (ii).
® Clause (b) was re-numbered as clause (E} by Mah. 6 of 1975, s. 23 (e).
'® These words were substituted for the words "seven Councillors ", “ibid., s. 23 (e).
" Theword "and” was deleted by Mah. 22 of 1962, s. 6 (b).
12 The proviso and Explanation were inserted by Mah. 4 of 1992, s. 4 (a).
¥ The second proviso was deleted by by Mah. 21 of 1994, s. 68(¢) (i).

- 1 Sub-clause (i) was deleted ibid., s. 68 (&) (ii).

'5 Sub-section (2) was deleted, ibid., s. 68 (f). . -
¥ These words were substituted for the words "two committees *, by Mah. 6 of 1975, s. 24 (1) (a).
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'[ Provided that, where the total number of Councillors of any Zilla Parishad,
including the Chairman of all the Panchayat Samiitis in the District is less than the
number required to fill the number of members of all the Committees, a Councillor
may be elected on two Committees, but only to the extent, necessary.]

2% * . * * *

(3) Every election to a Committee (including the Standing Committee) shall be
held in accordance with the system of proportlonal representation by means of the
single transferable vote.

[ (4) In the event of a dispute arising as to the validity of the election of any
Councillor under section 79 or section 80 (including any question arising out of the
‘acceptance or rejection of a nomination paper on any ground, or whether or not a
Councillor is a member of a.Scheduled Caste, Scheduled Tribe or any 4* * *
backward class of citizens) any Councillor may refer the dispute to the Commis-
sioner, whose decision thereon shall be final :

Provided that,—

(a) the dispute is referred to the Commissioner within a period of ten days
from the date of the election of the Councillor ;

(b) no decision shall -be given against any Councillor W|thout giving h|m a
reasonable opportunity of being heard.]

82. (1) Theterm of office of members of a Standing Committee and a Subjects
Committee of a Zilla Parishad shall be co-terminus with the term of office of
Councillors of that Zilla Parishad.

(2) If any member is, for a period of three consecutive months (excluding in the
case of the Chairman any period of leave duly sanctioned) without the permission
of the Committee, absent from meetings thereof 9] or if any member is absent from
such meetmgs for a perlod of six consecutive months ], his office shall, ¢ * * *
L ot bécome vacant :

8% * * T

Provided further that, nothing in this sub-section shall apply in relation to a
member of the Standing Committee falling under clause (b) of sub-section (1) of
section 79, as long as such member continues to be a Chairman of any Subjects
Commlttee] : .

* This proviso was added by Mah. 6 of 1975, s. 24 (1) (b).
o2 Sub-sections (2) and (2A) were deleted, ibid., s. 24 (2).
3 Sub-section (4) was inserted by Mah. 35 of 1963, s. 33 (2).
*The words " socially or educationally " were deleted by Mah. 21 of 1994, s. 69.
" 2 These words were inserted by Mah. 21 of 1968, s. 7 (a).
® The words, letter and figures " notwithstanding anything contained in clause (b} of sub-section (1 ) of
section 79" were deleted by Mah. 6 of 1975, s. 25 (7).
7 The words " or sub-clause (i) of clause (a) of sub—sectlon (1) of section 80" were deleted by
Mah. 21 of 1968, s. 7 (b).
-8 The proviso was deleted by Mah. 21 of 1994, s. 70. -
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e Samitis Act 196 7:

'[(3) Ifany question whether a vacancy has occurred under this section is raised

-by the Commissioner suo motu or on an application made to him by any person in

that behalf, the Commissioner shall decide the question 2] as far as possible within
ninety days from the date of receipt of such application ] ; and his decision thereon
shall be final.  Until the Commissioner decides the question the member shall not
be disabled from continuing to be a member of the Standing Committee ora Subjects
Committee : :

Provided that, no decision shall be given against any member without giving him
a reasonable opportunity of being heard.]

¥[82-A. Any member of the Standing Committee or a Subjects Committee (not
being a member falling under clause (b) of sub-section (7) of section 79 or *[sub-

clause (/i) of clause (A)] of sub-section (7) of section 80, may resign his office by

writing under his hand addressed to the Chairman of the Committee ; and his office
shallthereuponbecomevacant. *[The notice of resignation shall be deliveredin the

"manner prescribed.]

82-B. In the event of any vacancy occurring on account of the resignation of a
member of the Standing or a Subjects Committee or otherwise ®[the Secretary of
the Committee] shall forthwith communicate the occurrence of such vacancy to the
Zilla Parishad and the vacancy shall, subject to the provisions of section 81, be filled
as soon as possible by the election or co-option, as the case may be, of a person
thereto who shall hold office so long as the member in whose place he is elected or
co-opted would have held it if the vacancy had not occurred.]

'[83. (1) There shall be ®[five] Chairmen of the Subjects Committees of every
Zllla Parishad of whom the Vice-President shall be one.

9[(1—A) Not later than 15.days from the first meeting of a Zilla Parishad convened
under section 45, the Collector shall convene another meeting of the Zilla Parishad
for the election of the Chairman of Subjects Committees (other than the Vice-
President). The meeting shall be presided over by the Collector or such officer not
below the rank of a Deputy Collector as the Collector may, by order in writing appoint
in this behalf. The provisions of sub-sections {2) and (3) of of section 45 shall,
so far as may be applicable, apply to the procedure to be followed at such

‘meeting.]

(2) Subject to the provisions of this section, the Councillors shall .from
amongst the elected Councillors (excluding the President and the Vice-President)
elect "[four] persons to be Chairman of the Subjects Committees, and each such

' Sub-section (3) was substituted by Mah. 35 of 1963, s. 34.

2These words were inserted by Mah. 43 of 1964, 's. 14.

3 Sections 82-A and 82-B were inserted by Mah. 35 of 1963, s. 35. :

* These words, brackets, figures and letter were substituted for the words, brackets, figures and letter
“sub-clause (ii) of clause (a)” by Mah. 6 of 1975, s. 26.

® These words were substituted for the portion beginning with the words * such notice shall” and ending
with the words “in that behalf” by Mah. 43 of 1964, s. 15.

® These words were substituted for the words “the Chairman” by Mah. 21 of 1968, s. 8

7 Section 83 was substituted by Mah. 5 of 1971, s. 4.

® This word was substituted for the word “four” by Mah. 4 of 1992, s. 5(a)..

® Sub-section (1-A) was inserted by Mah. 6 of 1975, s. 27(1).

® This word was substituted for the word “three” by Mah. 4 of 1992, s. 5(b).
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Chairman and the Vice-President shall be placed in charge of such Committee or -
Committees (but not more than two Committees) as the Parishad may determine :

'[Provided that, the Chairman of the Women and Child Welfare Committee shall
be from amongst the elected Women Councillors.} -

2[(2A) Ifa Councilloris a Chairman of any specified co-operative society orlabour
contract co-operative society and is elected as a Chairman ofa Subjects Committee,
and ifa Chairman of any Subjects Committee is elected as Chairman of any such co-
operative society, then such Councillor shall intimate in writing, within seven days
from the date on which he is so elected, to the Collector his option to continue as
Chairman of the Subjects Committee by resigning the office of the Chairman of such
co-operative society. Any intimation so given shalil be irrevocable. in default of
such intimation within the aforesaid period, the office of the Chairman of the Subjects
Committee to which he is elected shall become vacant.

Explanation.—For the purposes of this sub-section, the resignation.of the office
of the Chairman of such co-operative society so tendered shall be effective from the
date of such resignation, any provisions to the contrary in the Maharashtra Co-

Mah. operative Societies Act, 1960 or the rules made thereunder or the bye-laws of such

XY'; society notwithstanding.]

1961. . :
3[(3) The Agricuiture Committee and the Animal Husbandary and Dairy Commit-

tee shall be placed in charge of one Chairman ; and the Social Welfare Comniiftee
shallbe placed in charge of another Chairmanwho shall be a person belonging either
to a Scheduled Caste or a Scheduled Tribe or a Nomadic Tribe or a Vimukta Jati.]

(4) (a) If the Vice-President is a person belonging to a Scheduled Caste or a
Scheduled Tribe and there is no other elected Councillor belonging to such Caste or
Tribe, then he shall be the Chairman of the Social Welfare Committee ; -

(b) if amongst the elected Councillors—

() -there is only one Councillor belonginé to such Caste or Tribe, he shall
(unless he is already elected as President of the Zilla Parishad) be the Chairman
of the Social Welfare Committee ;

© 4% * * * * * *

Explanation.—For the purposes of this sub-section, a person whois eligible to be
elected ** * o any of the seats, reserved for Scheduled Castes or Scheduled
Tribes, on the Social Welfare Committee under the Explanation to °[clause (B), sub-
clause (i), paragraph (a)] in sub-section (7) of section 80, shall also be eligible to be
elected * * as Chairman of the said Committee.

(5) The remaining four Subjects Committees shall be pléced in chérge of such of
the remaining two Chairmen as the Zilla Parishad may determine in this behalf.

7% %* * * * * *

1 This-proviso was inserted by Mah. 4 of 1992, s. 5(c).

2 Sub-section (2-A) was substituted by Mah. 1 of 1963, s. 4.

2 Sub-section (3) was substituted for the original by Mah. 6-0of 1975, s. 27(3).

% Sub-clauses (i), (iif) and the proviso was deleted by Mah. 21 of 1994, s. 71(1) (a).

s The words “or co-opted” were deleted by Mah. 21 of 1994, s. 71(7)(b)(i).

& These word, brackets, figure and letters were substituted for the word, brackets, figure and letter
“clause (j-a)” ibid., s. T1(1)(b){i).

” The proviso was. deleted ibid., s. 71 (2).

" A-521—10.
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'[(6) The provision of section 43 shall mutatis mutandis apply in respect of the
term of appointment of the Chairman of a Subjects Committee.]

84, 7(7) Subject to the provisions of section 85, each of the Cha;rman (other
thanthe Vice-*resident) referred to in section 83 shaligeta consohdated honaorairum
of Slfour thousand rupees] per month.]

{2) [Each Chairman may be provided wnthout payment of rent the .use of
furnished residential accommodation or subject to such rules as the State Govern-
ment may make in this behailf, such house rent ailowance in lieu thereof as may be
deemed suitable by the Zilia Parishad], and shall be entitled to such travelling and
other allowances as may be prescribed by the State Government.- ** > *

(3) A Chairman shall not be disqualified for being chosen as, or for being a
Coungilior or a member of a Panchayat Samiti by reason only that he is in receipt of
horcrarium or any allowances or amenities under t_h!S section.

f[84A. Notwithstanding anything contained in sections 46, 47-A, 69 and 84, the
State Government may, by order issued from time to time, very the amount of
monthly honorarium payable to the President, Vice-President, Chairman and Deputy
Chairman of a Panchayat Samiti or the Chairman of Subjects Committees.]

order.
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85. (1) The Chairman of Subjects Committee may remain absent for a period
not exceeding thirty days in a year without permission, and he may be granted leave
of absence for a period exceeding thirty days but not exceeding ninety days in a year
in the aggregate by the Standing Committee, and for any pericd exceeding ninety
days by the State Government but no leave exceeding one hundred and eighty days
in any one year shall be granted. ‘

(2) A Chairman of a Subjects Committee shalil not be entitled to pay honorarium
for any period of absence exceeding thirty days under sub-section (7).

'(3) Nothing in sub-section (2) shall apply when the Chairman is absent for a
pericd not exceeding ninety days during his term of office on ground of illness duly
certified by such medical authority as the State Gevernment may specify in this
behalf.

- (4) When a Chairman holds the office of any other presxdmg authority he shall be
entitled only fo the honararium attached to such one of the offices as he may choose.

86. The "[elected or co-opted] Chairman of a Subjects Committee may resign
his office:by writing under his hand addressed to the President, 8{and his office shall
thereupon become vacant] °[The notice of resignation shall be delivered in the
maniner prescribed.] '

L Sub—section (6) was substituted by Mah. 27 of 2000, s. 7.
Sub-section (1) was substituted forthe original by Mah. 10 of 1985, s. 5(a).

3 These words were substituted for the words “one thousand rupees” by Mah. 11 of 1994, s. 5.

4 This portion was deemed always to have been substituted for the portion beginring with the words
“Each Chairman” and ending with the words “by the Zilla Parishad” by Mah. 8 of 1966,s. 7.

% The portion beginning with the words “The Vice-President shall be” and ending with words “elected as
Vice-President” was deieted by Mah. 10 of 1985, s. 5(b).

& Section 84-A was inserted, by Mah. 11 of 1994, s. 6. ]

” These words were substitutad for the word “elected” by Mah. 5 of 1971, s. 5.

® These words were substituted forthe portion beginning with the words “and the resignation” and ending
with the words “in this behalf” by Mah. 35 of 1963, s. 38.

9 These words were added by Mah: 43 of 1964, s. 16.
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87. '[{The *[Collector]] shall, on requisition of *[not less than S[ona-third] of the
total number of Councillors & * * "iwha are for the time being entitled to sit and vote
on any meeting of the Zilla Parishad] call a special maeiing °[of the Zilla Parishad]
to consider a motion of no-cenfidence in the Chairman of the Subjects Committee.
The requisition shall be signed by the requisitionisis and shall be made in such form
and in suich manner as may be prescribed by the State Government] ; and thereupon
the provisions of section 48 shall apply in relation to such motion against the
Chairman of the Subjects Committee as they apply in relation to the President or
Vice-President of the Parishad :

s[Provided that, such motion of no-confidence against the Chairman of the
Women and Chiid Welfare Committee shall be passed only by a majority of notless
than three-fourth of the total number of Councillors who are for the time being enti ded
to sit and vote at any meeting of the Zilla Parishad ]

w[11[Provided further that no such motion of no-confidence shall be broughtwithin
a period of *?[six months] from the date of the election of the Chairman of a Subjects
Committee ]

3[*4[Provided also that if the motion of no-confidence is not moved or, as the case
may be, is rejected, no fresh motion of no- -confidence shall be brought within a period
of one year from the date of the special meeting.]

88. Without prejudice to the provisions of section 87, a Chairman of a Subjects
Committee may be removed from office by the State Government for misconduct in
the discharge of his duties or neglect of, or incapacity tc perform his duty or for being
persistently remiss in the discharge thereof, or guilty of any disgraceiul conduct;
and the Chairman so removed shail notbe eligible for re-election as Chairman during
the remainder of his term of office as Councillor :

Provided that, no Chariman shall be removed from office unless he has been
given an opportunity to furnish his explanation.

89. [ Subject o rules made by the State Government in this behalf, the
Chairman ] of a Subjects Committee who for a period exceeding thirty days in the
aggregate in a year absents himself from '°[duty] shail cease to be the Chairman of
that Subjects Committee un!ess leave so to absent himself has been granted undel

" section 85.

1 This portion was substituted for the portion beginning with the words “ A motion of io-canfidence ™ and
ending with the words. " the State Government” by Mah. 43 of 1964, s. 16, :

2 These words were substituted for the wprds * The Chairman of Subjects Cornmittee * by Mah. 34 of
19686, s. 4.

3 This word Was substituted for the word " resident” by Mah. 6 of 1975, s. 28 (3).

4 These wards were substiluted for the words “ not less than one-third ” by Mah. 12 of 1996, 5. 5 (7).

5 These words were substituted for the words “one-fifth " by Mah. 27 of 2000, s. 8.

& The brackets and words ™ other than associate Counciifor " were deleted by Mah. 21 of 1964, s

"These words were inserted by Mah. 6 of 1975, 5. 2 ().

8 These words, were inserted by Mah. 34 of 1968, s. 4.

¢ This proviso was inserted by Mah. 28 of 2003, s. 7 (a}.

' This proviso was added by Mah. 46 of 1994, =.6. .

" 1 These words were substituted for the words " Provided that™ by Mah. 25 of 2003, 5. 7 (b)

12 These words were substituted for the words "one year" by Mah. 12 of 1896, s. 5 (2) .

13 This proviso was added by Mah. 16 of 2001,s. 5. : .

'+ These words were substituted for the words * Provided further that* by Mah. 28 0f 2003, 5.7 {¢) .

5 These words were substituted for the words " The Chairman ". by Mah. 35 of 1963 5.38(a).

6 This word was substltuteo for the words " the District " ibld 5. 39 (b).
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90 (1) If the Chairman of a Subjects Committee,—
(a) against whom a motion of no-confidence is carried under section 87, or
(b) who is removed from office under section 88, or
(c) whoceases to be a Chairman under section 89,

is also a Vice-President, his office of Vice-President shall be deemed to be vacant
with effect from the date on which the office of such Chairman becomes vacant or
he is removed from office or he ceases to be such Chairman, as the case may be.

(2) The vacancy of the Chairman shall be filled in the manner provided by the
provisions of section 83 '[ and the new Chairman shall hold office only so long as
the person in whose place he is elected would have held. it, had the vacancy not ;
occured.] :

(3} IfaChairman of a group of Subjects Commlttee ceases to be Chairmanofany -
one Subjects Committee, he shall be deemed to have ceased to be the Chairman
of the other Subjects Committee.

I 90A. The provisions of section 53 relating to the handing over of charge to a
new President or Vice-President shall apply mutatis mutandis in relation to the
handing over of charge to the new Chairman of the ‘Standing or a Subjects
Commlttee]

91. (1) Subject to the provisions of this Act, and the rules made thereunder by
the State Government,—

(a) the Chairman of the Standing Committee or a Subjects Committee
shall-

() convene, preside at and conduct meetings of the Committee ; and
(i) have access to the records of the Committee ; '

(b) the Chairman of any such Committee may, in relation to subjects allotted
to the Committee— .

(9) call for any |nformat|on return, statement account or report from any
officer employed by or holding office under the Zilla Parishad or any servant
thereof ; and :

(ii) enter on and inspect any immovable property occupled by the Zilla
Parishad or any institution under the control and management of the Zilla
Parishad or any work or development scheme in progress undertaken by the .
Zilla Panshad or under its direction :

Provided that, the Chairman of the Standing Committee may, in relation to any

subject allotted to any Subjects Committee, also exercise the powers under this
clause.

(2) The Chairman of the Standing Committee may grant leave of absence for
any period exceeding two months, but not exceeding four months, to any officer of
Class | Service (other than the Chief Executive Officer) or Class [l Service holding
office under the Zllla Parishad.

' These words were inserted -by Mah. 34 of 1997, s. 11.
% Section 90-A was inserted by Mah. 35 of 1963, s. 40.
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T91A. (1) Pending the election of the President or the Vice-President or of
both or the Chairman of any Subjects .Committee or during the continuous
absence from the District, or by reasor of leave, for a period exceeding thirty days,
of any of those presiding authorities, the powers and. duties of the presiding
authority under this Act in relation to the Standing Committee or any Subjects
Committee shall be exercised and performed by such one of those authorities Zor
by an officer] as the State Government may, by notification in the Official Gazette,
specify 3{or, as the case may;be, appoint] in that behalf. .

(2) When the President or Vice-President holds the office of any other
presiding authority under this section, he shall be entitled to the honorarium
attached to such one of those offices only as he may choose.]

4[91B. Where for any reason, at any time, offices of the President or Vice-
President and Chairman of the Subjects Committee become vacant simultane-
ously, then notwithstanding anything contained in this Act or the rules made
" thereunder, pending the election of the new President or the Vice-President, the
State Government may, by order published in the Official Gazette, authorise the
Chief Executive Officer or such other -officer as may be specified by it in that
behalf,—

(a) to exercise all the powers and to perform ail the duties of the Zilla
Parishad, the Standing Committee and the Subjects Committee and other
Committees, including those of the President, Vice-President and Chairman of
the Subjects Committees and other Committees, to the exclusion ofthe Councillors :

or

(b) to exercise all the powers and to perform ail the duties of the President

or Vice-President and Chairman of the Subjects Committees and other Commit-

tees.]

92. 5[(1)] Save as otherwise brovided by or under this Act, the powers to be

exercised and the duties to be discharged by, and which subjects enumerated
in the District List are to be allotted to, the Standing Committee and each of
the Subjects Committees, shall be such as may be prescribed. by regula-
tions. * *

* : * ’ * * . * *

1 Section 91 A was inserted by Mah. 35 of 1963, s. 41.

2 These words were inserted by Mah. 21 of 1994, s. 73 (1).
* 3These words were inserted ibid., s. 73 (2). )

4 Section 91 B was inserted by Mah. 17 of 1982, s. 2.

5 Section 92 was renumbered as sub-section (1) and sub-section (2) was added by Mah. 43 of 1962,
s. 12. .

¢ The portion beginning with the words “butall subject” and ending with the words "allotted to the Standmg
Committee” was deleted by Mah. 22 0f1970,s. 7.

Power of
Government
to appoint
presiding
authorities to
exercise
powers and
perform
duties during
vacancies.

Power of
State
Government
to authorise
officer to
exercise
powers and
perform
duties, when -~
offices of all
presiding ~
officers are
vacant
simuitane-
ously.

Duties
procedure,
etc. of -
Committees
to be

prescribed by -

regulations.




64 Maharashira Zilla Parishads and Panchayat [ 1962 : Mah. V

Appointment
" of Chief

. Executive
-Officer and
Deputy Chief
Executive
Officer.

Powers
and

functions of .-

Chief
Executive

officer. -

Samitis Act_1961

'[(2) Subject to any rules made in this behalf, as Subjects Committee shail, if
required by the Zilla Parishad have joint meetings with any other Subjects
Committees for the purpose of deliberating on or executing any development
scheme ; and the procedure to be followed at any such joint meeting (including
provision for the Chairman to preside over such joint meeting, the person tc act as
Secretary to such meeting, provisions for requiring the attendance of any officer
of -the State Government or authority or any Bank) shall be such as may be
provided by regulations made by the Zilla Parishad.)

2 * * * * * *

CHAPTER YV
ExecuTive OFFICERS

(7) There shall be a Chief Executive Officer 3and cne or more Deputy
Chref Executrve Officers] for every Zilla Parishad who shaH be appornted by the
State Government

(2) Every Ch:ef Executive Officer and Deputy Chlef Executlve Officer shall be
liable to be transferred by the State Government

(3) If at a special meeting of the Zilla Parishad not less than two-thirds of the total
number of Councillors (other than associate Councillors) 4who are for the

“time being entitled to sit and vote at any meeting of the Zilla Parishad, vote] in

favour of a resolution requiring the State Government to withdraw the Chief
Executive Officer from office, the State Government shall withdraw such officer
from service under the Parishad. ‘

g95. (1) Save as othenrvise expressed provided by or under this Act, the
executive power for the purpose of carrying out the provisions of this Act, shall vest
in the Chief Executive Officer who shall—

(a) exercise all the powers specifically imposed or conferred upon him by or
under this Act, or-under any other law for the time being in force ; 5* A

(b) lay down the duties of all officers and servants of, or holding office under,
the Zilla Parishad in accordance with rules made by the State Government ;

%c) unless prevented by sickness or other reasonable cause, attend every
meeting of the - Zilla Parishad, ahd may, with the permission of the presiding
authority, tender information “or clarification in respect of any matter under
discussion at such meeting]. :

! Sec’ron 92 was renumbered as sub-section (7) and sub-section (2) was added by Mah 43 of 1962,
s. 12

2 Section 93 was deleted by Mah. 34 of 1999, s. 3.

3 These wards were substituted for the words "and a Deputy Chief Executive Officer”™ by Mah. 6 of
1995, s. 28 (a).

“These words were substituted for the words constrtutrng the Parishad for the time being vote
ibid., s. 29 (b). -

® The word "and” was deleted ibid., s. 30 (7) (b).
& Clause (c).was inserted, ibid., s. 30 (1) (b).
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{2) Subject {c the provisions of this Act and the rules made thereunder the
Chief Executive Officer—

(a) shall be entitled to—

(5 attend the meetings of any Committee of the Zilla Parishad and of
any Panchayat Samiti in the District ;]
/(ify call for any information, return, statement, acccunt or report from any
officer or servant of, or holding office under, the Zilla Parishad ;

(iif) grantieave of absence, fora period not exceeding two months, to C!asQ
tand Class |l officers ; :

< Mifia) make, during the absence con leave or on transfer of any officer,
ternporary provisions for holding charge and the discharge of the functions of
the oﬂ‘" ice ;]

A{iv) call fory an explanation from any officer or servant of, or ho!dlng office
under, the Zilla Parishad ;

34(b} shall, subject to any gensgral or special order, which may, from time {o
time, be made by the State Government in this behalf, appoint officers and
servants in the District Technicat Services {Class lil) and District Services (Class
i), constituted under clause (b) of section 239, from the list of candidates
selected by such agency or organisation, by whatever name called, as the
State Goverment may, by general or special order, specify.]

"~ {bb) shall appaint servants of Class IV service in the prescribed manner ;]
{c) shall sispervise and control the execution of all activities of Zilla Parishad ;

(d) shali take necessary measures for the speedy execution of all works
and development schemes of the Ziila Parishad.;

(ey shall have custody of all papers and documents connected with the
-proceedings of meetmgs of the Zilla Panshad and of its Committies (not bemg a
Panchayat Samit) ;

(f) shall asses and give his opinion confidentially every year on the work of
the officers of Class | service and Class li service holding office under the Zilla
Farishad ; forward them to such authorities as may be presciibed by the State
Governent and lay down the procedure for writing such reports about the
work of officers and servants of Class lii service and Class iV service under the
Ziila Parishad;

{g) shall draw and disburse money out of the dlst( :ct fund

{h) shall exercise supervision and controi over the acts of officers. and
servants holding office under the Zilla Parishad in matters of executive
administration ‘and those relating to accounts and records of the Zilla
Parishad ; and

Q) shail exercise such other powers and perform such other functions as may
be prascribed by the State Government.

' Sub-clause (f) was substituted for the original by Mah. 6 of 1975, s. 30 (2).
2 Sufmclause (iifia) was inserted by Mah. 43 of 1962, s. 13. ’

These clauses were substituted for clause (b) by Mah. 61 of 1977 s. 4 Schedule.
4 Clause (b) was substituted by Mah. 4 of 1987, s. 4. -
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96. (1) Any of the powers conferred or duties or functions imposed upon or
vested in the Chief Executive Officer by or under this Act, may also be exercised,
performed or discharged under the Chief Executive Officers control, and subject to
such conditicns and limitation, if:any, as he may think fit ic lay down, by any officer
or servants holding office under the Zllla Parishad to whom the Chief Executive
Officer generally or specially empowers by order in writing.

(2) Every such order of the Chief Executive Officer shall be laid before the
President, the Standing Committee and the relevant Subjects Committee or Com-
mittees for information.

[96A. () There shall be an Executive Officer appointed by the State
Governmentiorevery Selected integrated Tribal Development Pro;ect Block as may
be identified by the State Government, from time to time.

(2) The Executive Officers shall exercise such. powers and perform such duties
or functions of the Cheif Executive Officers, as the State Government may, by any

‘general or special order, confer on, and assign to, them, from time to time, for

implementing the Selected integrated Tribal Development Project ].

97. There shall be a Block Development Officer for every Panchayat Samltl
who shall be appointed by the State Government,

98. (7) Subject to the provisions of this Act, and any rules made thereunder, a
Block Development Officer may—

{a) subject to the general order of the Chief Executive Officer, grant Ieave of
absence to officers or servants of Class il! service or of Class |V service of the Zifla
Parishad working under the Panachayat Samiti ; and ‘

(b} call for any information, return, statement account, report or explanation
from any such officer or servant.

(2) A Block Development Officer shall—

(a) have the custody ofail papers and documents connected with the proceed-
ings of meeting of the Panachayat Samiti ;

(b) save as otherwise provided by or under this Act, exercise executive
powers in the Block for the purpose of carrying out the provisions of the Act
therein ;

(c) draw and disburse money out of the grant or grants payable to the
Panchayat Samiti under [ sub-section (6) of section 155 and section 188];

{d) inrelation to works and development schemes te be undertaken from block-
grants, exercise such powers of sanctioning acquisition of property or sale or
transfer thereof as may be specified by the State Government.

99. Subject to the provisions of this Act and the rules made thereunder, every
Head of the Department of the Zilla Parishad— .~

(a) may, in respect of works and development schemes pertammg to his
Department accord techinical sanction thersto ;

(b) shall assess and give his opinion confi dentlaity every year on the work of
officers of Class Il service working in his Departmentand shalt forward themtothe
Chief Executive Officer ;

1 Section 96A was inserted by Mah. 12 of 1994, s. 4.

2 These words, brackets and figures were substituted for the words and figures "sections 185 and 188
by Mah. 43 of 1964, s
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[ (c) shall, unless prevented by sickness or other reasonable cause, attend
every meeting of the Zilla Parishad and of the Committee of which he is the
Secretary; and may, with the permission of the presiding authority, tender
information or clarification in respect of any matter under discussion at the
meeting. ]

CHAPTER VI : o

Powers AND DuTies o Zilla Parishad, Panchayat Samitis AND COMMITTEES. |

100. (1) (a) It shall be the Duty of a Zilla Parishad so far as the district fund at
its disposal will allow, to make reasonable provision within the District with respect
to all or any of the subjects enumerated in the First Schedule as amended form time
to time under sub-section (2) (in this Act referred to as "the District List") and to
execute or maintain works or development schemes in the District relating to any
such subjects. -

(b) Subject to the provisions of this sub-section, the State Government shall, by
notification in the Official Gazette, transfer to the Zilla Parishad all such completed
works or development schemes in relation to any subject enumerated in the District

“List, and may, in like manner, transfer to the Zilla Parishad also such like works and
development schemes as are in progress.

(¢) On such transfer, the works and development schemes shall vestin the Zilla
Parishad, but subject to such terms and conditions ?[ which may, with the consent of
a Zilla Parishad be modified from time to time ] as may be specified in the notification
under clause (b): :

Provided that, on breach of any of the terms and conditions, the property vesting
inthe Zilla Parishad shall revestin the State Governmentand it shall be lawful for the
State Government to resume possession thereof : '

3[ Provided further that, if in the opinion of the State Government, it is necessary
that any works or development schemes transferred as aforesaid should be
managed, maintained or executed by the State Government itself 4 orany property
appertaining to any such works or development schemes transferred as aforesaid
is required by the State Government, ] the State Government may, by notification in
the Official Gazette, direct that the works or development schemes, °[ or, as the case
may be, property appertaining to such works or development schemes ] specified
in the notification shall, with effect form such date and subject to any terms and
conditions as may be agreed upon between the State Government and the Zilla
Parishad and mentioned therein, cease to vestin the Zilla Parishad and revestinthe
. State Government :] '

¢[ Provided also that, if in the opinion of the State Government, it is'necessary
that any work or Development scheme transferred as aforesaid should be
discontinued the State Government may, by notification in the Official Gazette, direct
that the work or development scheme or any property appertaining to any such work
or development scheme specified in the notification shall with effect form the date
mentioned therein, cease to vest in the Zilla Parishad and revest in the State

- Government. ] : '

[ (c-al) (A) Notwithstanding anything Contained in clause (a), read with
entries 58 and 59 in the First Schedule, a Zilla Parishad may, with the assistance of
grant-in-aid provided by the State Government, undertake, through the State
agencies execution of piped water supply schemes (including works), with a net

capital cost of rupees one lakh or more for each such scheme.

1 Clause (¢) was added by Mah. 6 of 1975, s. 31.

2 These brackets and words were inserted by Mah.-43 of 1964, s. 19 (a).
3 This proviso was added by Mah. 43 of 1962, s. 14 (a).

4 These words were inserted by Mah. 32 of 1964, s. 19 (b) (i).

5 These words were inserted, ibid., s. 19 (b) (il). -

& This proviso was added by Mah. 6 of 1975, s. 32 (a).

7 This clause was inserted by Mah. 56 of 1881, s. 2.
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(B) When the State Government undertakes a piped water supply scheme, the
net capital cost of which is rupees one lakh or more, in pursuance of a resolution
passed by a Zilla Parishad requesting the State Government to arrange for
execution of such shceme and undertaking to take over the scheme within a
specified period, it shall be the duty of the Zifla Parishad to take over such scheme
for operation and maintenance within the specified period. Where any such
scheme was completed, butwas nottaken over by the Ziila Parishads before the date
of commencement of the Maharashtra Zilla Parishads and Panchayat Samitis and
Bombay Village Panchayats (Amendment) Act, 1981, the Zilla Parishad shall take
it over within thirty days from the said date, which shall be the period specified for
such scheme, and where any scheme is completed after the said date the Zilla
Parishad shall take it over within such period as may be specified by the State
Government. |

'[ (c~7) Notwithstanding anything contained in clauses (b) and (c) of this section,
any officer of the State Government authorised under section 127 of this Act may visit
the establishment or office of any person who is benefited by any work or develop-
mentshcheme transferred to a Zilla Parishad under this section orinspecttherecord,
or audit the accounts, of such person and, if necessary, give appropriate directions
for compliance by such persons. ] ' ‘

(d) All rights and liabilities which were enforceable by or against the State
‘Government in relation to the works or Schemes 7 transferred under clause b)]
under any contract or agreement or otherwise shall be enforceable by or against
the Zilla Parishad *[ and all rights and liabilities which were enforceable by or
against the Zilla Parishad, in relation to the _works or schemes or property
appertaining thereto revested in the State Government under the 4 second and
third proviso] to clause (c), under any contract or agreement or otherwise shall
be enforceable by or against the State Government. ]

*[ (e) Subject to any general or special orders which may be made by the State
Government in this behalf: every Zilla Parishad may give every year to any
Panchayat Samiti within its jurisdiction .a grant for carrying out or maintaining
any works or development schemes, of such types as the Zilla Parishad may
‘specify in this behalf, regard being had to the subjects enumerated in the Second
Schedule. ] ‘

(2) The State Government may, by notification in the Official Gazette, omit any
entry from the First Schedule or add any entry thereto or amend any such entry, and
the Schedule shall, on the issue of the notification, be deemed to be so amended
accordingly :

Provided that—

(a) no.such notification omitting any entry from the First Schedule shall be
issued without the previous approval of the State Legislature ; and

(b) any other notification shall be laid before each House of the State

- Legislature as soon as may be after it is issued, and shall be subject to such
modifications as the State Legislature may make during the session in which it is.

so laid and publish in the Official Gazette.

(3) A Zilla Parishad may also make provision for carrying out within the
District any other work or measure which is likely to promote the health, safety,
education, comfort, convenience, or social, economic or cultural well-being of the
inhabitants of the District.

(4) The Zilla Parishad shall endeavour to promotép‘lanned development of the

' Clause (c-1) was inserted by Mah. 6 of 1975, s. 32 (b).

2 These words were by Mah. 34 of 1968, s. 5 (a).

3 This portion was added, ibid., s. 5 (b).

* These words were substituted for the words "second proviso”" by Mah. 6 of 1 975, .32 (c).
¥ Sub-clause (e) was added by Mah. 21 0f 1968, s. 9.

Mah.
VI of
1981.
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District by utilising to the maximum extent, local resources and for that purpose
prepare annual and long-term plans, regard being had to the plans already prepared
by the Panchayat Samitis. :

(5) Subject to the rules made by the State Government in this behalf, a Zilla
Parishad may, by resolution passed at its meeting and supported by [ not less than
two-third ] of the total number of its Councillors (other than associate Councillors),
make provision for any public reception, ceremoney of entertainment within the
District or may contribute towards a gathering sponsored by the Zilla Parishad in the
District. ~

(6) A Zilla Parishad shall, in relation to measures for the amelioration of the
conditions of the Scheduled Castes and Scheduled Tribes and of any socially and
educationally backward classes and in particular in the removal of untouchability,
carry out the directions given or orders issued from time to time by the State
Government and the Zilla Parishad shall provide adequate sums for the purpose.

(7) A Zilla Parishad shall perform such of the duties and functions as are
entrusted to it by or under any other law for the time being in force.

(8) A Zilla Parishad may incur expenditure outside the District 2] on any work of
development scheme transferred-to it under this Act, within the revenue district of
which the District forms part |. v ]

(9) 1t shall be the duty of a Zilla Parishad to make adequate provisions for
payment to Councillors, members: of Panchayat Samiti and members of the
Standing Committe, Subjects Committees and any other Committee all expenses
incurred on travelling for the purpose of business of the Zilfa Parishad or as the case
may be, the Panchayat Samiti, in accordance with rules made by the State
Government in this behalf. -

(10) A Zilla Parishad may contribute to any fund sponsored by Government to
meet any calamity affecting the public in-any part of India. _

Explanation.—If any doubt arises whether a fund is sponsored by Government or
not, the question shall be decided by the Commissioner, and his decision shall be
final.

(71) Subject to the provisions of this Act, a Zilla Parishad shall exercise
general - supervision and control over the work of the Chief Executive Officer.
100_A3 *kk -

101. (1) Notwithstanding anything contained in section 100, it shall be the
primary responsibility of a Panchayat Samiti so far as the funds at its disposal will
allow, to make reasonable provision within the Block with respect to all or any of
the subjects enumerated in the Second Schedule as amended form time to time
under sub-section (2). :

(2) The State Government may, by notification in the Official Gazette, omit any
entry from the Second Schedule or add any entry thereto or amend any such entry
and the Schedule shall, on the issue of the notification, be deemed to be amended
accordingly : '

Provided that—

(a) no such notification omitting any eniry from the Second Schedule shall
be issued without the previous approval of the State Legislature ; and

(b) any other notification shall be laid before each House of the State
Legislature as soon as may be after it is issued, and shall be subject to such
modification as the State Legislature may make during the session in which it is
so.laid and publish in the Official Gazette.

* These words were substituted for the words "two-third" by Mah. 43 of 1962, s. 14 (b).

2 These words were substituted for the portion beginning with "on any matter in relation to" and ending
with "of the District” by Mah. 35 of 1963, s. 43.

3 Section 100-A was deleted by Mah. 27 of 2003, s. 7.
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'[101A. Expenditure including any grant by a Panchayat Samiti out of the
block grant shall, save as otherwise provided by this Act, be made within the area
subject to its authority only; but may, notwithstanding anything contained in
section 101, with the sanction of the Commissioner obtained through the Zilla
Parishad concerned, be made outside that area for any of the purpose of this Act ;
but for the purpose of maintaining any property situated outside that area which is
given to it by the Zilla Parishad, no such sanction shall be necessary.]

101 Bz * k k k %k

102. 3[(1)] It shall be lawful for a Zilla Parishad to undertake, upon such
terms and conditions as may be agreed upon, the construction, maintenance or
repair of any work or the management of any institution on behalf of the Central
or State Government, or any other local authority, or any Court of Wards.

%[ (2) A Zilla Parishad may give technical guidance or assistance in relation to
any work or scheme of any other local authority upon such terms and conditions
as may be agreed upon between the Zilla Parishad and that local authority, and
for that purpose require any of its officers or servants to inspect any such work or
scheme.]

103. The State Government, with the consent of a Zilla Parishad, may at any
time transfer to such Zilla Parishad the execution of any works or development
schemes promoting directly or indirectly the welfare of the residents of the District
and it shall thereupon be lawful for such Zilla Parishad to undertake the execution
of the work or development scheme so transferred :

Provided that, in every such case, such funds as may be agreed upon shall be
placed at the disposal of the Zilla Parishad by the State Government.

104. Except as is hereinafter otherwise provided, no presiding authority,
Councillor, officer holding office under or-servant of, a Zilla Parishad shall be
personally liable in respect of any contract or agreement duly made, or for any
expense duly incurred by or on behalf of such Zilla Parishad ; the district fund at
the disposal of each Zilla Parishad, and where the liability arises under any
contract or agreement in relation to any Panchayat Samiti, the block grant at the
disposal thereof shall, subject to-any order made by the State Government, be
liable for and be charged with all costs, in respect of any such contract or
agreement and all such expenses.

105. (7) AZilla Parishad may compromise in respect of any swt instituted by or
against it, or in respect of any claim or demand arising out of any contract entered
into by or on behalf of it under this Act, for such sum of money or other compensation
as it shall deem sufficient :

Provided that, if any sanction in the making of any contract is required by this Act,
the like previous sanction shall be obtained for compromising any cla|m or demand
arising out of such contract.

(2) A Zilla Parishad may pay compensation out of the district fund to any person
sustaining any demage by reason of the exercise, in good faith, of any of the powers
vested in it, in its Committees or in Panchayat Saniitis and in the presiding"
authorities, officers and servants by or under this Act.

' Section 101-A was inserted by Mah. 43 of 1967, s. 2.

2 Section 101-B was deleted by Mah. 27 of 2003, s. 8.

3 Section 102-A was re-numbered as sub-section (1) and Sub-section (2) was inserted by Mah 35
of 1863, s. 44 (ii).

4 These words were added, ibid., s. 44 (ii).
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106. Subjectto the provisions of this Act and the rules made thereunder by the
State Government, a Zilla Parishad may—

() do all things necessay for the proper discharge of the functions and duties
imposed on it by or under the Act ;
(i) sanction works or development schemes within the District (not being
works or development schemes which -a Panchayat Samiti has been
“empowered by this Act, to sanction within the Block from block grants) ;

(iii) at any time, call for any proceedings of the Standing Committee or any
Subjects Committee, or for any return, statement, account or report concerning
or connected with any subjects allotted thereto ;

(iv) require any of its officers or servants to attend any meeting of the Zilla
Parishad and tender advice on any matter which concerns the department under
which such officer or servant is working ; and every such officer or servant shall
comply with such requisition ;

(v) exercise powers or perform functions in respect of matters which by or
under this Act are not expressly conferred or imposed on the Panchayat Samiti
or Standing Committee or a Subjects Committee, presiding authonty or officer or
servant of or under the Ziilla Parishad ;

(vi) [ subject to the instructions or directions, if any, given or issued under,
sub-section (1) of section 261, revise or modify] any decision taken by the
Standing Commiittee, a Subjects Committee, presiding authority or officer of or
under, or servant of, the Zilla Parishad ;

(vii) exercise admmrstratlve control over officers and servants holding office
under it ; and '

(viii) supervrse generally the execution of all duties and functions under this
Act.

107. Where the State Government during any year has declared any area as
2 a scarcity area] and has granted suspension or remission of land revenue
according to the scale prescribed by the State Government in this behalf under the
relevant Code or where distress is caused by floods or other natural calamities in any
area, it shall be the duty of the Zilla Parishad having jurisdiction over the area, if so
directed by the State Government, to undertake relief operations in such area either

by the grant of gratuitous relief in the form of doles of money or through expenditure

on such public works or such preventive or remedial measures as may be specified
by the State Government in the direction.

108. (7) Subject to the provisions of the Act, and the rules made by the State
Government thereunder, every Panchayat Samiti—

(a) (i) shall prepare an overall plan of works and development schemesto be
undertakeninthe Blockfor enabling the Zilla Parishadto prepare its development
plans ;

(if) shall prepare a plan of works and development schemes to be undertaken
from block grants with a view to utlllsmg local resources in the Block to the
maximum possible extent ;

(b) shallsanction, execute, supervise or administer any works or development
schemes from block grants, and for this purpose incur expenditure therefrom ;

' This por’uon was substituted for the words "revise or modrfy" by Mah. 35 of 1963, s. 45. -

2 These words were substituted for the words "a famine-stricken area oran area of actute scarcity” Ibld
s.46. .

3 This words was substituted for the words “famine" by Mah. 11 of 1976, s. 3, Second Schedule.
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(c) shall exercise powers and perform functions in respect of matters,
conceming block grants, which by or under this Act are not expressiy conferred
on its Chairman, Deputy Chairman or any officer or servant of the Parishad
working in the Block

(d) shall execute, maintain supervise and administer the works and develop-
ment schemes of the Zilla Parishad ;

{e) shall perform such functions of the Zilla Parishad WIthm the Block as are
delegated to it by or on behalf of the Zilla Parishad ; .

~ {H may recommend for the consideration of the Zilla Parishad any works or
development schemes which should be undertaken by the Zilla Parishad in the
Block, and indicate the extent to which local resources are likely to be obtained
in such works or schemes ;

(g) '[ may, subject to any instructions or directions given or issued under
sub-section (1) of section 261,] revise, or modify any decision taken by the
Chairman or Deputy Chairman, Block Development Officer or any officer or
servani working in the Block ;

2 % * * *

(/) shall forward every quarter to the Zilla Parishad a summary of the
proceedings of its meetings ; and

(/) shall exercise general supervision and control over the work of the Block

Development Officer in connection with the functions and duties vested in it.

(2) A"Panchayat Samiti may propose to the Zilla Parishad °* . F an
increase in a tax or fee levied in the Block and any such increase inthe ¢* * * *
tax or fee shall be utilised in the Block, for the purpose or purposes indicated in the
proposal.

ST198A. (1) A Panchayat Samiti shall conform to any instructions that
may, from time to time, be given to it by the Zilla Parishad in the execution by the
Panchayat Samiti of its duties and functions under this Act.

(2) Nothing in sub-section (7) shall be construed as empowering a Zilla
Farishad to issue instructions in respect of powers to be exercised and functions
to be performed by a Panchayat Samiti in respect of matters concerning block
grants. ]

108. (7) Subject to the provisions of this Act, and the rules made thereunder,
the Standmg Commitiee or a Subjects Commlttee m relation to subjects allotted
toit—

'(a) shall—
(/) be in charge of warks and development schemes relatmg thereto,
(i) ensure that the estimates of works and development schemes are
prepared and sancticned and supervise their execution,
(iif) supervise the expenditure of provisions made in the budget
8 (jii-a) review periodically the progress of activities of the Zilla Parishad
and place reports thereon before the Zilla Parishad, |

’ (iv) forward a copy cof the proceedings of each meetmg of the Committee to

the Zilla Parishad ;

' This partion was substituted for the word "may" by Mah. 35 of 1963, s. (1) {(a).

2 Clause (h) was deleted, ibid., s. 47 (1) (b). ‘

% The words "an increase in the rate of cess of land revenue levied in the Block not exceeding the limit
specified in sections 144, 151 or 152 or" were deleted, ibid., s. 47 (2).

4 The words "local cess or" were deleted, ibid., s. 47 (2).

% Section 108 A was inserted ibid., s. 48.

® Sub-clause (iii-a) was inserted by Mah. 6 of 1975, s. 33 (7). -
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(b) may—
(1) require any officer to’enter on and inspect on its behalf, any immovable

property occupied by the Zilla Parishad, or any work or development scheme in
progress undertaken by the Zilla Parishad, or under its direction,

(i) call for any information, return, statement, account or report from
its Chairman or from any officer or servant holding office under the Zilla
Parishad.

1% * * = * *

(2) The Standing Committee or a Subjects Committee may require any officer
holding office under, or servant of, the Zilla Parishad to attend any meeting of the
committee and tender advice in respect of any matter which concerns the Depart-
mentunder which such officeror servantis working, and every such officer or servant
shall comply with such requisition.

(3) (a) Subject to the provisions of this Act and the rules made thereunder, in
addition to the powers and functions specified in the foregoing provisions, the
Standing Gommittee shall,— -

(} supervise and control the imposition and collection of taxes, rates, dues
fees or tolis ;

(i) maintain- a schedule of rates in connection with the execution of
constructional works and development schemes and may revise it periodically
so-however, that the rates shall not be higher than the rates laid down by the
State Government for similar works or development schemes in the locality ;

(fiy manage and regulate the investment of the district fund ; and

(v} examine and pass monthly accounts of receipts and expenditure of the
Zilla Parishad ?[ (not being monthly accounts in relation to block grats given to a
Panchayat Samiti) . . ‘ :

- (b) The Standing Committee in relation to subjects allotted to any Subjects
Commitiee including the subjects aljotted to itseli— - ,

() may authorise any officer or servant to' enter on, and inspect, any

immovable property occupied by the Zilla Parishad, or any institution under the
_control and management of the Zila Parishad or any work.or development
schemes in progress undertaken by the Zilla Parishador under its direction ;

(i) may make any proposal to the Zilla Parishad concerning its powers and
functions ; and-

(iif)- shall review -periodically the progress of all activities of the Zilla Parishad,
and place report thereon before theZilla Parishad. S ‘

(c) The Standing Committee may, at any time, call for any proceedings of any

Subjects Committee or for any return, statement, account, or report concerning.or

connected with any subject allotted to such Subjects Committee.

(d) The Standing Committee may grant leave of absence not exceeding one
month to the Chief Executive Officer and exceeding four months to other Officers of
Class | service and Officers of Class Hl service holding offices under the Zilla
Parishad. : : '

(4) Subject to such conditions, if any, as may be specified by the Standing
Committee or a Subjects Committee, it may delegate any iis powers, functions and
duties under this Act to any Panchayat Samifi. : o

[109-A. (1) the Finance Commities, in addition to the powers-and functioris
specified in sub-sections (7) and (2) of section 109, shall— ' I

(/) scrutinise the annual budget estimates of income and expenditure of the

Zilla Parishad and of the Panchayat Samitis prepared under section 137 in

' Sub-clause (iii) was deieted by Mah. 6 of 1975, . 33 (2), |
2 This portion was added by Mah. 21 of 1968, s. 10 .
3 Section 109-A was inserted by Mah. 6 of 1975, s. 34.
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such detail as it may consider necessary and tender advice so as to ensure
that the objectives of the Zilla Parishads and Panchayat Samitis are carried out
in the most economical and efficient manner ;

(ii) scrutinise the revised or supplementary budget estimates of the
Zilla -Parishad and Panchayat Samitis prepared under section 138, in a like
manner; '

(iiy examine the statement of accounts of receipt and expenditure of the Zilla
Parishad and the Panchayat Samiti prepared under section 136 ;

(iv) scrutinise the audit report on the accounts of the Zilla Parishad,
Panchayat Samitis and of any institutions. or undertakings working under the
Zilla Parishad.

(2) It shall be the duty of the Finance Committee to satisfy itself—

() that the monies shown in the statement of accounts of receipts and
expenditure have been duly provided for in the budget estimates of the Zilla
Parishad, or as the case may be, the Panchayat Samiti and have been applied to
the service or purpose for which they have been provided ; -

(i) that the expenditure confirms to the authority which governsi it ;

(ily that every re-appropriation of funds has been made by the competent
authority and in accordance with the provisions of the Act and the rules made
thereunder regulating the re-appropriation of funds ;

(iv) that the monies spent are not in excess of the amount provrded forin the
budget or justified by the facts or circumstances of the case.

(3) The Finance Committee may, if it considers it necessary so to do, invite at its
meetings the Chief Auditor, Local Fund Accounts, or his nominee {0 assist the
Committee in its functions under this section.

(4) The scrutiny of the annual budget estimates or the revised or supplementary
budget estimates by the Finance Committee shall not in any manner affect or
postpone their consideration or approval by the Zilla Parishad.]

110. (1) A Zilla Parishad may, from time to time, concur with any other Zilla
Parishad or with any municipal corporation, municipality, cantonment authority or
notified area committee—

(a) in -appointing out of their respective bodies, a Jomt committee for any
purposes in which they are jointly interested and in appointing Chalrman of such
Committee ; and

(b) indelegating to any such Committee powerto frame terms binding on each
such body as to the construction and future maintenance of any joint work
and any power which might be exercised by either or any of such bodles
and

(c) in framing and modifying rules for regulating the proceedings of any such
Committee and the conduct of correspondence relating to the purpose for which
the Committee is appointed.

" (2) A Zilla Parishad may, from time to time, enter into an agreement, W|th any
other Zilla Parishad or with a municipal corporation, municipality, cantonment
authority or notfied area committee or with a combination of any such bodies,

" for the levy of tax falling under entry 56, in List Il in the Seventh Schedule to

the Constitution of India whereby the tax leviable by the bodies so contracting may
be levied together instead of separately within the limits of the area subject to
the control of the said bodies.

(3) Where a Zilla Parishad has requested the concurrence of any other local
authority under the provisions of sub-section (1) or (2) in respect of any matter
and such other local authority has refused to concur, the Commissioner may
pass such orders as he may deem fit requiring the concurrence of such other
local authority (not being a contonment authority) in the matter aforesaid and

such other local authority shall comply with such orders.
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(4) if any difference of opinion arises between local bodies acting under this
section, the decision thereupon of the State Government, or of such officer as it
appoints in this behalf, shall be final : : '

Provided that, where one of the local bodies is a cantonment authority,' the
decision of the State Government or of the officer, shall be subject to the
concurrence of the Central Government.

CHAPTER VII
CoNDUCT OF BUSINESS.
Zilla Parishads.

111. (1) A Zilla Parishad may meet as often as may be necessary, but three
months shall not intervene between its last meeting and the date of its next
meeing. ' ‘ '

'[(2) Subject to the provisions of this section, the State Government shall
make rules consistent with this Act, with respect to the place, conduct and
adjournment of such meetings, and generally with respect to the transaction of
business thereat.] '

(3) The President shall fix the dates for meetings, and may whenever he thinks
fit, and shall, upon the written request of not less than one-fifth of the 7 total
number of Counciliors ®* * * * who are for the time being entitled to sit and
vote at any meeting of the Zilla Parishad ] and within seven days from the receipt of
such request, issue notice calling a special meeting : :

“[Provided that, where a special meeting is called 5* * * *

the notice of meeting shall state a date at which the meeting is to be held, being a
date not later than thirty days form the date of the issue of the notice.] -

(4) Fifteen clear days’ notice of an ordinary meeting, and.ten clear days’ notice
of a special meeting, specifying the time and place at which such meeting is to be
held, and the business tc be transacted thereat, shall-be circulated to the
Councillors and posted up at the office of the Zilla Parishad.. Such notice shall,
in the case of special meeting, include a motion or proposition, if any, mentioned in
the written request made for such meeting :

-S[Provided that, where a meeting is called under this Aét for the eléction of,

President and Vice-President, the notice of the meeting to the persons falling
under clause (c) of sub-section (7) of section @ may be given as soon as possible
after their names are published under sub-section (2) of section 9, and such notice
shall be deemed to be sufficient notice to those persons for attending that meeting.]

(5) Every meeting shall be presided over by the President, or if he be absent,
the Vice-President, and if both the President and Vice-President be absent, by such
one of the Councillors present as may be chosen by the meeting to be Chairman for
the occasion : ‘

’[Provided that, no Councillor contesting an election to fill a vacancy in‘any office
shall preside over the meeting held for filling in the vacancy in.that office.]

(6) All questions shall be decided by a majority of votes of the Councillors present
and voting, the presiding authority having a second or casting vote in all cases of
equality of votes: : :

' Sub-section (2) was substituted by Mah. 35 of 1963, s. 49 (7). . )

2 These words and brackets were substituted for the word “ Councillors “ by Mah. 6 of 1975, s. 35 (a).

* The brackets and words ” (other than associate Councillors) " were deleted by Mah. 21-of 1994,
s. 74 (1).

¢ This proviso was added by Mah. 43 of 1964, s. 20 (a).

® The words ” for considering a motion of no-confidence in the President or Vice-President “ were deleted
by Mah. 8 of 1966, s. 8. B ‘

® This proviso was added by Mah. 22 of 1962, s. 7.

7This proviso was added by Mah. 43 of 1964, s. 20 (b).
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(7) If less than one-third of the total number of Councillors '[?> * * * * who are for
the time being entitled to sit, vote or participate in any meeting of the Zilla Parishad]
be present at a meeting at any time from the beginning to the end thereof, the
presiding authority shall adjourn the meeting to such hour on the following or some
other future date as he may reasonably fix ; a notice of such adjournment shall be
put up in the office of the Zilla Parishad, and the business which would have been
brought before the original meeting, had there been a quorum-thereat, shall be
brought before the adjourned meeting, and may be disposed of at such meeting or
at any subsequent adjournment thereof, whether there be quorum present or not.

(8) Exceptwiththe permission of the presiding authority (which permissiom shall
not be given in the case of a motion or proposition to modify or cancel any resolution
within three months after the passing thereof), no business shall be transacted and
~ no proposition shall be discussed at any ordinary meeting uniess ithas been entered
in the notice convening such meeting ar, in the case of special meeting, in the written
request for such meeting.

(9) The order in which any business or proposition may be brought before any
meeting shall be determined by the presiding authority, who in case it is proposed
by any: Councillor to give priority to any particular item of such business or to any
particular proposition, shall put the proposal to the meeting and be guided by the
majority of votes given for or against the proposal.

(70) Any ordinary meeting may, with the consent of a majority of Councillors

present, be adjourned from time to time, but no business shall be transacted-at any

~adjourned meeting other than that left undisposal of at the meeting from which the
adjournment took place.

(71) No resolution of a Zilla Parishad shall be modified or cancelled within three
months after the passing thereof, except by a resolution supported by not less than
one-half of 3{the number of Councillors] present and passed at an ordinary meeting,
whereof notice as required by sub-section (4) has been given and setting forth fully
the resolution which itis proposed to modify or cancel at such meeting and the motion
or proposition for the modification or cancellation of such resolution.

(12) Every meeting shall be open to the public, unless the presiding authority
deems any inquiry or deliberation pending before the Zilla Parishad should be held
in private, and provided that the said officer may at any time cause any person, who
interrupts the proceedings to be removed.

(13) Records shall be kept of the names of Councillors present and others who
attend the meeting of the Zilla Parishad under the provisions of this Act and of the
proceedings at each meeting of the Zilla Parishad (and if any Councillor present at
the meeting so desires, of the names of the Councillors voting, for and against any
resolution) in a minute book to be provided for this purpose, *[the minutes shall] be
recorded, as soon as practicable after the meeting and shall be placed before the

' next meeting of the Zilla Parishad for confirmation and shall after confirmation in that
‘meeting, be signed by the presiding authority of such meeting. The minutes shall
at all times be open to |nspect|on by any Councillor or by any voter of the Zilla
Parishad.

' This portion was inserted by Mah. 6 of 1975, s. 35 (b)

2 The brackets and words ” (including associate Councillors)” were deleted by Mah. 21 of 1994
s. 74 (2).

® These words were substituted for the word the whole number of Councrllors by Mah. 43 of 1962,
s. 15,

* This portion was substituted for the portion beginning Wlth which shall be signed immediately " and
ending " with any voter of the Zilla Parishad " by Mah. 6 Qf 1975, s. 35 (c).
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Provided that, a copy of every resolution passed at the meefing shall be kept in

a separate book to be provided for the purpose which shall be read over and
confirmed in the same meeting and shall be signed by the presiding authority of such

meeting, immediately at the end of the meeting. Every such resolution shall form
part of the minute book.

(14) If any Minister desires to discuss with the Zilla Parishad any matter relating
to the work of the Parishad or the development of the District, the Minster may by.
letter request the President to call a meeting of the Zilla Parishad on such date and
at such hour as the Minister may mention therein [and notwithstanding anything
contained in sub-section (4), the President shall,] on receipt of such letter, summon

. the meeting accordingly at the office of the Parishad.

112. (1) During any vacancy in a Zilla Parishad, the continuing Councillors
may act as if no vacancy had occurred.

(2) The Zilla Parishad shall have power to act notwithstanding any vacancy in the
Councillorship, or any defect in the constitution, thereof, and such proceeding of the
Parishad shall be valid notwithstanding that it is discovered subsequently that some
person who was not entitled to do so sat or voted or otherwise took part in the
proceedings. : ' '

4 (3) No act or proceeding of a Zilla Parishad shall be deemed to be invalid on
account of any defect or irregularity in any such act or proceeding not affecting the
merits of the case or on account of any irregularity in the service of notice upon any
Councillor or for mere informality 1.

113. (1) Notwithstanding anything-contained in section 111, a President may
convene a meeting of the Zilla Parishad to enable such dignitaries as the State
Government may, by general or special order, specify in this behalf to address the
Councillors. . ’

(2) The President shall, as far as practicable, inform the Councillors of such
meeting and of the time and place thereof at least two days before the meeting.

114. Ifit shall appear to a Zilla Parishad that the attendance of any officer of the
State Government having jurisdiction over an area less than a division, and not
working under any Zilla Parishad, is desirable at a meeting of the Zilla Parishad, the
President shall by letter addressed to such officer not less than fifteen days before
the intended meeting, require his presence thereat : and the officer shall, unless
prevented by sickness or other reasonable cause, attend the metting =

Provided that, the officer on receipt of such letter may, if he for any of the cause
aforesaid is unable to be present thereat himself, instruct his deputy or assistant or
other comeptent subordinate officer to represent him at the meeting.

115. (1) In matters prescribed by regulations made by the Parishad, being
matters for which in its opinion it is unnecessary to convene a meeting, the President
may circulate a written proposition of his own, or of any other Councillor or of any
executive officer of the Zilla Parishad for the observations and votes of Councillors.

(2) The decision on any proposition so circulated, shall be in accordance with the
majority of votes recorded thereon. ,

(3) Every decision arrived at by the Zilla Parishad under this section shall be
recorded in the minute-book kept under sub-section (13) of section 111. ,

' This portion was substituted for the words “ and the President shall " by Mah. 35 of 1963, s 49 (3).
2 Sub-section (3) was substituted, ibid., s. 50. ' . ,

Councilior
may act
during
vacancy ;
acts of Zilla
Parishads
etc., not o
be invaii-
dated by
informalities.

Dignitaries
to address
meeting.-

President
may require
the pres-
ence of
certain
Government
officer at
‘meetings of
Zilla Parishads.

President
may
circulate
written

propositions.




78 Maharashtra Zilla Parishads and Panchayat {1962 : Mah. V

Mode of
execution of
contracts.

Samitis Act, 1961

1116. (1) Subjecttothe provisions of this Act,the Chief Executive Officer may,
on behalf of the Zilla Parishad or onits behalf for the purposes of a Panchayat Samiti,
enter into any contract or agreement in such manner and form as, according to the
law for the time being in force, would bind him if such contract or agreement were on
his own behalf.

(2) Every such contract or agreement shall be in writing, and shall be S|gned by
the Chief Executive Officer, and in the case of a contract or agreement the subject-
matter of which exceeds five thousand rupees shall also be sealed with the common_
seal of the Zilla Parishad. '

(3) The powers conferred on the Chief Executive Officer by this section may be
exercised subject to his control and subject to the provisions of this Act and such
conditions and limitations, if any, as he shall think fit to prescribe, by any head of a

- Department of the Zilla Parishad, or a Block Development Officer, whom the Cheif
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Executive Officer empowers generally or specially by an order in writing in this
behalf. A copy of every such order made shall be sent forthwith by the Chief
Executive Officer to the President and the Standing Committee or Subjects Commit-
tee or Panchayat Samiti concerned, for information.

(4) No contract or agreement not executed as in this section provided, shall be
binding on a Zilla Parishad.]

PaNcHAYAT SAMms-

117. A Panchayat Samifi may meet, as often-as may be necessary, but one
month shall not intervene between its last meeting and the date of its next meeting.
118. The provisions of sections 111 and 112 in relation to meeting of a
Panchayat Samiti and of section 115 in relation to circulation of written propositions,
shall apply as they apply in relation to meetings of a Zilla Parishad or in relation to
circulation of written propositions with the modification that— ‘
?[ (1a) sub-section (7) of section 111 shall be deleted,]
(a) for the words * Zilla Parishads” or the word “Parishad ” the words
“Panchayat Samiti ”. ,
(b) for the word * PreS|dent " the words Chairman of a Panchayat Samiti ”,
(c)- for the words- “ Vice President” 3[wherever they occur except in sub-
section (4) of section 111], the words “ Deputy Chalrman of a Panchayat
Samiti. 4****
(d) for the words “ Councillor * and * Councnllors the words “ member * and
“members ”, respectively,
*[ (d1) in'sub-section (4) of section 11 1 forthe word “ ffteen " the word “ ten
and for the word “ten " the word “ seven "]
shall be substituted,

¢ (e) in section 111, in s_ub-section (4), the ptoviso shall be deleted.]

! Section 116 was substituted by Mah. 16 of 1965, s. 2,

2 Clause (1a) was mserted by Mah. 35 of 1963, s. 51 (1)

3 These words were inserted, ibid., s. 51(2)

“ The word “ and " was deleted by Mah. 22 of 1962, s. 8.

5 Clause (d-1) was inserted by Mah. 35 of 1973, s. 51(3).

® This clause was substituted for clauses (e) and (f) by Mah. 6 of 1975, s. 36.
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STANDING AND SuBJecTs COMMITTEES

419. '[(7)] Each Standing Committee and Subjects Committee may meet as
often as may be necessary, but one month shall not intervence between its last
meeting and the date of its next meeting, and shall observe such procedure in regard
to the transaction.of business atits meetlngs [as the State Government may by rules
prescribe in that behalf.]

[ (2) The provisions of sub-sections (7) and (2) of section 112 shall apply in

Meetings of
Standing
Committees
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relation to the meetings of a Standing or Subjects Committee, as they apply in

relation to the meeting of a Zilla Parishad with the modification that—

(a) forthe words “ Zilla Parishad "the words “ Standing Committee or Subjects
Committee ” shall be substituted ; and

(b) for the words “ Councillors ” and “ Councillor ™ the words “ members " and
“member " shall, respectively, be substituted ;

(c) for the word “ Councillorship ” the word “ membership ” shall be substi-
tuted ;

(d) for the words “ the Parishad " the words any such Committee ” shall be
substituted. ]

420. |If it appears to a Standing Committee or Subjects Committee that the
attendance of any officer of the State Government having jurisdiction over an area
less than“a division, and not working under any Zilla Parishad is desirable at a
meeting of the Standing Committee, or as the case may be, the Subjects Committee,
the Chairman of the Standing Committee or, as the case may be, of the Subject
Committee shall by letter addressed to such officer not less than fifteen days before
the intended meeting, require his attendance thereat ; and the officer shall, unless
prevented by sickness or other reasonable cause, attend the meeting :

Provided that, the officer on receipt of the letter may, if he for any of the causes
aforesaid is unable to be present thereat himself, instruct his deputy or assistant or
other competent subordinate officer to represent him at the meeting.

121. (1) Whenever it appears to the Chairman of a Standing Committee ora
Subjects Committee unnecessary to convene a meeting he may circulate a written
proposition of his own or of any other member of the Committee or of Executive
Officer of the Zilla Panshad for the observations .and votes of members of the
Committee.

(2) The decision on any proposntlon SO c1rculated shall bein accordance with the
majority of votes recorded thereon.

122. Where any Minister desires to discuss with the Standing Committee, or
any Subjects Committee, any matter in relation to any of the subjects allotted to or
dealt with by such Committee, the Minister may by letter addressed to the President
request him to arrange a meeting of the Committee on such date and at such hour
as the Minister mentions therein, [and, notwithstanding anything contained in any
rules made under section 119, the President shall], on receipt of such letter, take all
steps to summon such meeting accordingly, at the office of the Committee.

' Section 119 was re-numbered as sub-section (1 )and sub-section (2) was inserted by Mah. 34 of 1 966
s. 6.

2 These words were substituted for the words “ as the Zilla Parishad may from time to time by means of
regulations provide ", by Mah. 35 of 1863, s. 52.

3 This portion was substituted for the words “ and the President shall ”, ibid., s. 53.
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CHAPTER VIII

ExecutioN AND MAINTENANCE OF WoRrks AND DEVELOPMENT SCHEMES.

123. (7) The State Government may, subject to such conditions and restric-
tions as may be specified by that Government, by order in the Official Gazette entrust
to any Zilla Parishad, or Panchayat Samiti or both, the execution or maintenance of
such works or development schemes (whether within or without the District, and
whether or not relating to any subject in the District List), as it may deem fit, and it
shall be the duty of the Zilla Parishad or-Panchayat Samiti, or as the case may be,
both to execute or maintain works or development schemes accordingly.

(2) Inthe execution or maintenance of works or development schemes under this
section, the Zilla Parishad or Panchayat Samiti or both shall, act as agent or agents
of the State Government ; and shall be paid by the State Government such sum
(including any extra cost of administration incurred in executing works or schemes)
as may be determined by the State Government.

(3) The Ziila Parishad or Panchayat Samiti in acting under this section, shall be
under the general control of the State Government, and shall comply with such
particular directives (if any) as may, from time to time, be given by the State
Government in this behalf.

(4) Notwithstanding anything contained in sub-section (1), the State Government
may, by order withdraw the execution or maintenance of any work or development
scheme entrusted to Zilla Parishad or Panchayat Samiti under that sub-section with
effect from such date as may be specified in the order.

124. (1) Notwithstanding anything contained in the foregoing provisions of this
Actbut subject to rules prescribed by the State Government in this behalif, any works
ordevelopment schemes which a Zilla Parishad decides to execute or maintain shall
be executed or maintained through the agency or a Panchayat Samiti within the
District. : )

(2) Notwithstanding.anything contained in the Bombay Village Panchayats Act,
1958, or in this Act, any works or development schemes which a Zilla Parishad or
Panchayat Samiti decldes to execute or maintain, may, and those which the State
Government prescribes shall, be executed or maintained through the agency of a
Panchayat within the District. ‘ )

(3) Where any work or development scheme is executed or maintained through
the agency of a Panchayat Samiti or Panchayat, as the case may be, there shall be
paid by the Zilla Parishad to the Panchayat Samiti and by the Panchayat Samiti to
the Panchayat, such sums (including any extra cost of administration incurred in
executing works or schemes) as may be determined by the Zilla Parishad or as the
case may be, the Panchayat Samiti. L

'125. (7) Noworks or development schemes, in relation to expenditure which
is to be made, either from the district fund or a block grant, shall be executed except
with the previous sanction of such authorities or officers as may be prescribed by
rules. ‘

(2) The rulés made for this purpose shall also prescribe the limits of non-recurring
and recurring expenditure upto which each such authority or officer may accord the
sanction.

(3) The State Government shall be competent to vary the prescribed limits, from
time to time, by notification published in the Official Gazette, provided that where the
limits are so increased, the increased limits shall not be more than twice the limits
prescribed by the rules. )

! Sections 125 and 126 were substituted for the original by Mah. 11 of 1985, s. 2.

Bom.
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126. (7) No tenders or contracts for executing any works or development
schemes duly sanctioned, for being undertaken, either from the district fund or a
block grant, shall be accepted or made, except with the previous sanction of such
authorities or officers as may be prescribed by rules.

(2) The rules made for this purpose shall also prescribe the limits of non-recuring
expenditure upto which each such-authority or officer may accord the sanction.

(3) The State Government shall be competent to vary the prescribed limits, from.

time to time, by notification published in the Official Gazette, provided that where the
limits are so increased, the increased limits shall not be more than twice the limits
prescribed by the rules. ]

127. Ifforthe purpose of the efficient or economical executlon or maintenance
of any works or development schemes undertaken by a Zilla Parishad or Panchayat
Samiti, an officer or person authorised by general or special order of the State
Government considers it necessary for that purpose to give technical guidance or
assistance to any officer of or under a Zilla Parishad or any servant thereof who is

charged with the execution or maintenance of any such works or development’

schemes, then the officer or person so authorised may periodically inspect such
works or development schemes, and may give such guidance, assistance or advice
as he thinks necessary in relation to such works or development schemes and shall

forward to the Chief Executive Officer a report on the inspection made pointing out .

therein any irregularities noticed, and his suggestions for improvement.
 CHAPTER IX
Zilla Parishad, its PRoPERTY, FUND AND- EXPENDITURE
128. (1) A Zilla Parishad may, for the purposes of any of its functions,—

(a) acquire and hold property,both movable and immovable, whether within or
without the limits of the District ; or

(b) lease, sell or otherwise transfer, any movable orimmovable property which
vests, or may be vested, in, or may be acquired by it :

Provided that, no acquisition, lease, sale or other transfer of any such properties
shall be valid, except with the previous sanction of such authority or officer as may
be prescribed by rules.

(2) The rules made for this purpose shall also prescribe the limits of the value or
consideration upto which and the subjects.in relation to which each such authority
or officer may accord the sanction.

(3) The State Government shall be competent to vary the prescribed limits, from
time to time, by notification published in the Official Gazette, provided that where the
limits are so increased, the increased limits shall not be.more than twice the limits
prescribed by the rules. ] ‘

129. (7) Every work constructed by Zilla Parishad out of the district fund or by
a Panchayat Samiti out of the block grant, or with Government aSS|stance or public
participation shall vest in the Zilla Parishad.

2[(2) Subject to the provisions of sub-section (3), the State Government may by
notification in ‘the Official Gazette, transfer to any Zilla Parishad such property,
movable or immovable, as is specified therein (being property vested in the State
Government). if the State Government for any purpose requires the property, it
may by order served on the Zilla Parishad so decide, and thereupon, the property
shall revest in the State Government.

.Section 128 was substituted for the original by Mah. 11 of 1985, s. 3.~
2 Sub-sections (2) and (3) were substituted for sub-section (2) by Mah. 34 of 1966, s. 7.
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(3) On such transfer, the property shall vest'in the Zilla Parishad, but subject to
such terms, conditions and restrictions (which-may be modified from time to tlme) as
may be specified in the notification :

Provided that, on breach of any of the terms conditions and restrictions, or if the
property is required by the State Government, the property vesting in the Zilia
Parishad shall revest in the State Government, and the State Government may
resume possession thereof. ]

130. (7) There shall be in each District a focal fund which shall be called the
district fund.

(2) The followmg shall be pald into, and form part of, the district fund, that is to

say—
(a) the balance in the local fund of a district or of a Janapad area formed under
the relevant District Boards Act ;

(b) the net proceeds (after deducting the expenses of assessment and

collection) of any residue of the taxes or cesses payable in the District under the
relevant District Boards Act ;

(c) the proceeds (after such deductions as may be prescribed) of the cesses
in the District authorised by sections 144, 146, 151 or 152 ;

(d) the balance of the amount of the tax on professions, trades, callings and
employments after deducting such percentage thereof as is to be assigned to a
Panchayat under clause (b) of section 163 ;

T (¢-1) the sumrepresenting the share ofthe Zilla Parishad in the net proceeds
of the taxes, duties, tolls and fees levied by the State as distributed and allocated
as determined by the State Government on the recommendations of the Finance
Comminssion ;] -

{(e) all rents and profits accruing from property (mcludmg ferries) vested in a
Zilla Parishad ;

(f) the proceeds of all tolls and leases of tolls on roads and bridges vested in
the Zilla-Parishad which are levied in the District under the Tolls on Roads and
Bridges Act, 1875, or any corresponding law in force in any part of the State ;

(g) all sums received by the Zilla Par/shad 2lin the execution] of, or from
taxation under this Act ;

- (h) the interest on and the sale proceeds of any securities *[andthe dividends
payable in respect of and the sale- proceeds of, shares, if any] held by the Zilla
Parishad ;

(i) all sums contributed by private persons ;

(/) the receipt on account of charities and trusts placed underthe management
of a Zilla Parishad ;

(k) all grants, loans,. assugnments and contributions made by the State
Government ;

() all grants, loans and contributions meant for Panchayat Samitis or any
institutions or persons and to be paid through the Zilla Parishad by Government ;
(m) all other sums received 4[including any monies borrowed underthe Act] by

or on behalf of the Zilla Parishad under this Act or any other law for the time being
in force ;

' Clasue (d-7) was inserted by Mah. 21 of 1994, s. 75.

2 These words were substituted for the words “ for the execution ™ by Mah. 4 of 1962, s. 16. .
3 These words were inserted by Mah. 6 of 1975, s. 39(a). ’
* These brackets and words were inserted by Mah. 35 of 1963, s. 54.
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(n) all sums paid by the State Government to the Zilla ‘Parishad to meet
expenses for the performance of any agency function ;

(0) all sums realised by way of penalty otherwise than by way of a fine in a
criminal case ; and

(p) all amounts received from persons for supplying or providing services,
facilities, benefits or amenities : '

Provided that, when a public ferry, road or bridge vested in one or more than
one Zilla Parishadis partly in one District and partly in another, the Commissioner,
ifthe Districts are in oné division, and the State Government if they are in different
divisions, may assign to the district fund of each Zilla Parishad such proportion of
the net proceeds of such ferry or of the toll, or of the lease of the tolls levied on such
road or bridge, as he or it may think proper.

[ (2A) (a) Notwithstanding anything contained in sub-section (2) with effectfrom
the date of commencement of the Maharashtra Zilla Parishads and Panchayat
Samities (Fourth Amendment) Act, 1974 ; all sums representing subscriptions paid by
the employees of a Zilla Parishad to any provident fund established by it or
contributions made bythe Zilla Parishad on such subscriptions, if any, for the benefit
of such employees shall be paid by the Chief Executive Officerintothe public account
of the/State The manner in which payment into the public account of the State of

'such sums may be made andthe withdrawal of moneys from such public accountand
-all other matters connected with or ancillary to matters aforesaid, shall be regulated

by rules made by the State Government.

(b) All accumulations in the provident fund held on mdnwdual accounts of all the
subscribers immediately before such .commencernent (lncludlng any investment
thereof), shall likewise be paid into the public account ofthe State and operated upon
before such date as the State Government may direct. ]

2By Notwnthsatandlng anything contained in sub-section (2), all sums in
respect of the pension contributions payable and credited to the Zilla Parishad
Pension fund for a.period upto and inclusive of the 31st day of March 1974 and
representing the balance therein, including investments, if any, thereof in securities
or shares, shall be paid by the Chief Executive Officer into the Consolidated Fund
ofthe State. The mannerin which paymentinto the Consolidated Fund of the State
of such sums and securities and shares, if any, may be made and all other matters
connected with or ancillary to matters aforesaid, shall be regulated by such general
or special order as the State Government may, from time totime, make in this behalif ]

(3) The district fund shall be kept—

(@) in the Government treasury or in the bank to WhICh the business of the
Government treasury has been made over, or

(b) subject to such conditions as the State Government may specn‘y in this
behalf, in such co-operative society as may be approved by the State Govern-
ment;

3* * C ok * * . *

1 Sub-section (24) was inserted by Mah. 6 of 1975, s.-39 (b).
2 Sub-section (28) was inserted by Mah. 42 of 1986, s. 2,
3 Proviso was deleted by Mah. 6 of 1975, s. 39 (c)
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'[(4) The Zilla Parishad may, from time to-time, with the previous approvat of the
State Government invest any portion of the district fund—

(a) in the securities of the State or Central Government or in such other
securities as the State Government may approve.in this behalf ;

(b) in the purchase of shares of co-operative societies, or shares or deben-
tures of any corporation (including a company) owned or controlled by the State,
as the State Government may, by general or special order approve in this behalf,
and vary such investments for others of the like nature and the income resulting
fromthe securities, shares or debentures and the proceeds of the sale of the same-
shall be credited to the district-fund ].

130A. A Zilla Parishad may borrow money for the purposes of carrying out its -
functions under this Act from any bank or co-operative society in which the monies
at the credit of the district fund are deposited *[ or from such body or association 1,
whether incorporated or not as may be approved by the State Government in this
behalf.] :

131. (1) The State Government may, for the purpose of reserving funds for
meetmg expenditure relating to any specified object by general or spedial order,
direct a Zilla Parishad— -

(a) that such portion of the district fund as may be specified‘in the order, or

(b) that proceed from such source of income as may be specified therein,
be credited to a separate head in the accounts of the Zilla Parishad for meeting
expenditure on the object so-specified.

(2) When a fund is created under sub-section (1), such expenditure only which
expressly relates to the object specmed in the order, shall be debited to such fund.

132. [Expendlyture including any grant] by a Zilla Parishad out- of the district
fund'shall, save as otherwise provided by this Act, be made within the area subject - -
to.its authority only ;  but may, with the sanction of the Commissioner, be made
outside thatareafor any of the purposes of this Act, but for the purpose ofmalntalnlng
its property outside that area *[ or for providing residential accommodation or house
rent allowance in lieu thereof to the presiding authorities under sub-section (2) of
section 46, sub-section (2) of section 69, or as the case may ba, sub-section (2) of
section 84 €[ or for holding outside such area] [ but within the revenue dlstnct] ‘
conferences, receptions, ceremonies, exhibitions or social and cultural events,] no
such sanction shall be necessary.

133, Every Zilla Parishad shall, fornﬁ the dlstnct fund at its dlsposal pay-—

(a) the monthly honoraria to the preSIdmg authorities prowded by sections 46,
69 and 84 °[ and the amount ofsumpt_uary allowance placed at the disposal of the
' PreS|dent under section 46 A]

' Sub-section (4) was added by Mah. 6 of 1975, s. 39 (d)

Z Section 130A was inserted by Mah. 43 of 1962; s. 17.

3 These words were added by Mah. 35 of 1963, s. 55.

4 These words were deemed always to have been substituted for the word "Expenditure" by Mah. 8
of 1966, 5. 9.

s These words were inserted by Mah. 21 of 1968, s. 11

° These words were inserted by.Mah. 15 of 1969, s. 2.

" These words were substituted for the words "but within the district" by Mah 6 of 1975 5.40, .

& These words, figures and letter were inserted, ibid,, s. 41 (a).
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(b) thetravellingand otherallowances of _Cduncillors, Members ofany Panchayat
Samiti or Committee and of the officers holding posts under, and the servants of
the Zilla Parishad ;

(c) the salaries and allowances of the officers and servants of class Il service
and class IV service working under the Zilla Parishad ;

(d) pensions (including contributions towards pensions) and other retiring
allowances, gratuitiés or compassionate allowances payable to offi icers and
servants and their families as provided by or under this Act ;

(e) the cost of acquisition of land and establlshment of markets jrexs
(f) the cost of performance of agency functions entrusted to it ;

[ (g) the costof performance ofthe duties and functions as are entrusted to the
Zilla Parishad by or under any other law for the time being in force.}

134. (1) Subject to the provisions of sections 258, 259, 260 and 268 no.

payment shall be made from the Government treasury or by a bank or co-operative
society out of district fund except upon a cheque or letter of credit signed by
3[ the Chief Executlve Officer ] “[ or any officer specnﬂcally authorised by him in this
behalf].

(2) Payment of any sum in excess of 5[ one thousand rupees] shall be
made by means of a cheque or letter of credit signed as-aforesaid, and not in any
other way.

135. Accounts of receipts and expenditure of every Zilla Parishad or
Panchayai Samiti shall be kept in such form as the State Government may, from
time to time, by rules made in this behalf, prescribe ;  and shall be balanced
annually on the last day of every financial or revenue year, as the State Government
may prescribe. '

’[136. (1) The Chief Executive Officer shall, every year on or before such date
and in such form as the State Government may by rules prescribe, prepare a
statement of accounts of receipts and expenditure of the Zilla Parishad showing the
amounts drawn from the district fund, the charges on establishment, and for all other
expenses, the works and development schemes undertaken, and the balance, ifany,
in hand, and shall also on or before such other date that may be prescribed in that
behalf, prepare a statement of variations of expendlture from the final modlﬂed grant
with his remarks and explanatlons onthose variations.

(2) The Block. Development Officer shall every year on or before such date and
in such form as the’ State Government may prescribe, prepare a statement of
accounts of receipts and expendlture of the Panchayat Samiti showing the. amount
drawn from the block gr_ant the works and development schemes undertaken and
the balance, if any, in hand and shall also on or before such other date that may be

! The word "and" was deleted by Mah. 6 of 1875, s. 41 (b).
2Clause (g) was added, ibid., s. 41 (c).
3 These words were substituted for the words "any officer holdmg office under the Zilla Parishad duly
authorised in that behalf by the Zilla Parishad” by Mah. 35 of 1963, s. 56.
* These words were added by Mah. 21 of1968,s. 12(a), -
5 These words were substitued for-the words "two hundred rupees", ibid,, s. 12 (b).
& Section 136 was substituted for the original by Mah. 6 of 1975, s. 42.
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prescribed in that behalf, prepare a statement of variations of expenditure from the
final modified grant with his remarks and explanations on those variations, and
forward the statement of accounts together with the statement of variations to the
Chief Executlve Officer before such date as may be _prescribed in this behalf.

) The Chief Executive Officer shall, on or before the date as may be prescribed
in that behalf, place the statements of accounts and the variations prepared under
sub-sections (1) and (2) before the Finance Committee which shall scrutinise the
statements as required by section 109-A and prepare its report on or before such
date as may be prescribed in that behalf. The Chief Executive Officer shall
: immediatelyfthereafter cause the report or reports to be placed before the Zilla
Parishad, or as the case may be, the Panchayat Samiti.

(4) The Zilla Parishad shall, on or after such date as. may be prescribed in
this behalf, consider the accounts prepared under sub-section (1) and_the report
of the Finance Committee in relation thereto prepared. under sub-section (3)
and approve the same on or before such date as may be prescribed in that
behalf.

(5) Every Panchayat Samiti shall, on or after such date as may be prescribed in
that behalf, consider the accounts prepared under sub-section (2) and the report of
the Finance Committee in relation thereto, prepared under sub-section (3) and
approve and forward the same to the Zilla Parishad on or before such date as may be
prescribed in that behalf with such remarks as it thinks fit.

(6) If a Zila Parishad fails to approve the accounts on or before the date
prescribed in that behalf, the Chief-Executive Officer shall forward the accounts .
-prepared under sub-section (1) together with the report of the Finance Committee.
thereon under sub-section (3) to the State Government, and the Government
shall approve the same with or without modifications. The accounts so approved
by the State Government shall be deemed to have been duly approved by the
Zilta Parishad.

(7) If a Panchayat Samiti fails to approve the accounts and to forward the same -
to the Zilla Parishad before the date prescribed in that behalf under sub-section (5),
the Block Development Officer shall forward the accounts prepared under sub-
section (2) together with the report of the Finance Commiittee thereon under sub-
section (3) to the Zila Parishad and the Zilla Parishad - shall approve the same
with or without modifications. In the.event of the failure of the Zilla Parishad to
approve the accounts of any Panchayat Samiti on or before such date as may be
prescribed in that behaif, the Chief Executive Officer shall forward the same to the
State Government which shall approve the same with or without modification and
the accounts so approved by the State Government shail'be deemed to have been
-duly approved by the Panchayat Sarmiti .

(8} The Block uevefoum tOf‘lce. shali, ::repare on or before such date and in
such form as may be prescribed, an abstract of the statement of accounts approved
by the Panchayat Samiti under sub-section {5} or deemed to have been approved
under sub-section (7), and forward the same to the Chief Executive Officer... The
accounts so forwarded by each Biock Development Officer shall form part of the
accounts of the Zilla Parishad.
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(9) The Chief Executive Officer shall, on or before such date and in such form as
may be prescribed, prepare an abstract of the statement of the accounts approved

by the Zilla Parishad under sub-section (4) or deemed to have been approved under
sub-section (6), and publish the same together with the statement of accounts of all

the Panchayat Samitis in the District forwarded by the Block Development Officer under
sub-section (8), before such date, and in such form, and in such manner, as may be
prescribed by the State Government ].

137. (1) Every Zilla Parishad shall prepare annually,‘on or before such date and
in such form as the State Government may from time to time by rules made in this
behalf prescribe, a budget estimate of the income and expenditure of the Zilla
Parishad for the next financial year. :

(2) Every Panchayat Samiti shall prepare ‘annually, on or before such date-and
in such form as the State Government may from time to time by rules made in this
behalf prescribe a budget estimate of the income and expenditure of the Panchayat
Samiti for the next financial year relating to the works and development schemes to
be undertaken or continued or executed from block grants.

(3) Every Panchayat Samiti shall, as soon as may be after the said date, consider
the budget estimate so prepared and approve the same with or without modifica-
tions forward it to the Zilla Parishad for the inclusion thereof in the budget
estimate of the Zilla Parishad before: such date as the -State Government may,
by rules made in this behalf, prescribe.

(4) The Zilla Parishad shall,-on or after the date prescribed under sub-section (1)
consider the budget estimate prepared under sub-section (1) ( excluding budget
estimates forwarded by-the: Panchayat Samiti) and approve the same with or
without. modification [ on or before such date as.may be prescribed by-the State
Government in this behalf ]. The budget estimate forwarded by every Panchayat
Samiti in the District shall form part of the budget estimate of the ZIIIa Parishad.:

(5) If a Zilla-Parishad fails to approve the budget estimate on or before the
date prescribed as aforesaid, the Chief Executive Officer shall forward the
budget estimate prepared under sub-section'(7) to the State-Government, and
that- Government shall approve it with or without modification. The budget
estimate so approved by the State Government shall be certified by that
Government and, thereupon shall be deemed to have been duly approved by the
Zilla Parishad.

(6) If a Panchayat Samiti fails to approve the budget estimate and to forward
it to the Zilla Parishad before the date prescribed in that behalf under: sub-
section (3), the Bolck Development Officer shall forward the budget estimate
prepared 2[under sub-section (2), to the Zilla Parishad; and the Parishad
shall approve it with or without modification ]. The budget estimate so approved
by the Zilla Parishad*[*  * *1 shall be certified by the Parishad and there-
‘upon shall be deemed to have been duly approved by the Panchayat Samiti. '

' These words were inserted by Mah. 35 of 1963, s. 57

2This portion was substituted for the words, brackets and figures “under sub-section (2) to the Zila
Parishad” by Mah. 43 of 1962, s. 19 (a).

3 These words "with or without modification” were deleted Ibld s. 19 (b).
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138. (1) Every Zilla Parishad may, at any time during the year for which any
such budget estimate has been approved, causes a revised or supplementary
budget estimate to.be prepared. Every such revised or supplementary estimate
shall be considered and approved by the Zilla Parishad in the same manner as if it
were an original budget estimate.

(2) Re- appropriation of funds in a budget estimates may be made from time to
time, subject to like approval :

bl Provrded that, the re- appropnatron of funds from grants made by the State
Government shall be subject to such terms and conditions as may be prescribed.]

(3) Not\N,lthstandlng anything contained in sub-section (2),—

" (a) re-appropriation of funds between the major heads of account may be

.approved by the Standing Committee for an amount not exceeding twenty

thousand rupees [ atatlme subject to a limit of rupees one lac in the aggregate,
“in-any financial year ] ;

(b) re-appropriation of funds between the sub-heads under the same major
head of account in respect of the subjects allotted to a Subject Committee, may
‘be approved by such Committee for an amount not exceeding twenty-five
thousand rupees 7] at a time, subject to a limit of rupees one lac and twenty—flve
thousand in the aggregate, in any financial year]; and .

(c) re-appropriation of funds between the sub-heads under the same major
head of account in respect of all subjects enumerated in the District List may be
approved by the Standing Committee for an amount exceeding twenty-five
thousand rupees but not exceeding fifty thousand rupees [ at a time, subject to
alimit of rupees one lac and fifty thousand in the aggregate, in any financial year |.
°[ (4) The provisions of sub-sections (1) and (2) relating to the preparation
of revised or supplementary budget estimates and re-appropriation of funds
therein by Zilla Parishad shall apply mutatis mutandis in relation to the preparation
of revised or supplementary budget estlmates and re- appropnatlon of funds therein
by Panchayat Samlt/s] : ‘

s

138.  No budget estimate of a Zilla Parishad and no re-appropriation of a
budget item shall be approved as aforesald unless provision is therein made for
such Zilla Parishad having at its credit at the end of the financial year ¢[ a free
revenue balance ] of not less than five thousand rupees, or such higher amount
as the State Government may bx general or special order specify in that behaif.

140. Save in case of pressing emergency, [ or save as othervwse expressly
provrded in this Act ] no sum shall be expended by or on behalf of any Zilla Parishad,
unless such sum is included in some budget. estimate at the time in force which has
been approved as aforesaid.

' This proviso was added by Mah. 8 of 19686, s. 10.

2 These words were inserted by Mah. 6 of 1975, s. 43 (a).

® These words were inserted, 4/, s. 43 (b).

¢ These words were added, 4/, . s. 43 (c). .

5 Sub-section (4) was added by Mah, 35 of 1963 s. 58.

® These words were substituted for the words. "a balance” by Mah. 21 of 1968, s. 13.
7 These words were inserted by Mah. 34 of 1966, s. 8.
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141." (1) When provision is made in the budget-estimate of any Zilla Parishad

for granting loans for any specified purposes, loans out of such sum may be granted-

by such authorities of the Zilla Parishad to. such.extent, and in réspect of such
subjects as may be prescribed by the State Government :

Provided that, notwithstanding anything contained in section 100, no Zilia
Parishad shall be entitled to grant loans in respect of matters falling in the sphere

of " Agriculture " and " Irrigation " and in respect of any other matter as the State'

Government may by order direct.

(2) Such authorities of a Zilla Parishad as may be prescribed by the State
Government r may, out of the amounts provided for in the budget estimates of the Zilla
Parishad incur expenditure of recurring or non-recurring nature of contingencies in
respect of such subjects, and to such extent, as' may be prescribed by the State
Govenment.

(3) Such ‘authorities of a Zilla Parishad as 'may be prescribed by the State

Government may, in respect of such subjects_as may be prescribed, direct any_'
arrears of tax or fee or any other sum due to the Zilla Rarishad, whether under this Act

or otherwise [ (including any prescribed sum which is irrecoverable) ];: ‘to .be
written off to such extent, as may be prescribed by the State Government

2[141A. (1) Any sum payable to a Zilla Parishad under any agreement

express or implied, may ‘be recovered in the same manner as an. arrears of land
revenue.

(2) If any question arises whether a sum is payable to the Zilla Parishad within
the meaning of sub-section (1), it shall be referred to-a Tribunal constituted by the

State Government (con5|st|ng of one or more persons not connected with the Zilla:

Parishad or any authority subordinate to it or withkthe persori by whom the sum i
alleged to be payable) which shall, after making :.uch inquiry as itmay deem fit
and after giving to the person by whom the sum’is aiieged to- be payable an
opportunity of being heard, decide the questlon and the decrsron‘ of the Tribunal
_thereon shall be final-and shall not be. called in question in ."-tny Court or before
any other authohty_ “'except-that. an appiICatiéﬁ for revision of such decigion
may be made tothe High Colrt within sixty" days from the date of SUGTHY det?isiOn ]

(3) The procedure té be followed by the Trbunal in deCidan quéstion reférred
to-it under sub- sectuOn (2) shall be such as may be prescribed by the S;tate
-~Government 1.

142 (1) Every- Zilta:Parishad or: Panchayat Samiti- shall, subject to the
provrsmns of this section prepare its administration report

(2) Every Panchayat Samitl shall include the audit notes W|th the replies thereto,

in"its administration report and shall forward the report of the Zila Parishad for
purpose of its jnclusion in the administration report of the Zilla Parishad.

(3). Every Zilla Parishad shall include in its administration report the audit notes

with the replies thereto as also the reports of the Panchayat Samitis received by it..

' These brackets and words were inserted by Mah.43 of 1964; s. 21.
- 2 Section 141-A was inserted by Mah. 43 of 1962, s. 20.
3 The words were added by Mah.21 of 1968, s. 14.
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(4) Every Zilla Parishad shall publish the administration report in such form and
in such manner as the State Government may prescribe and the report shall be laid
before each House of the State Legislature as soon as it is published.

'[142A. The accounts of any Zilla Parishad or Panchayat Samiti may be
checked at any time by the Accountant General, Maharashtra State, in accordance
with such directions as the State Government may give from time to time in such

‘manner as may derermined by the Accountant General.]

CHAPTER X
TAXATIONl

143. The provisions of this Chapter apply to those areas of the state to which
this Act extends except that— '

(a) the provisions of sections 144 to 150 (both inclusi\?e) apply only to the
Bombay area of the State ; : ‘

(b) the provisions of section 151 2[* * * *1 apply only to the Vidarbha area
of the State ; and

(c) the provisions of section 152 3[* * * *] apply only to the Hyderabad area
of the State. . L

- 144. The State Government shall levy, on the conditions and in the manner

hereinafter described “[ a cess within a District at the rate of 5 two hundered paise ]

or at such increased rate not exceeding [ seven hundred paise] as may be
[ determined by the concerned Divisional Commissioner ] under section 155, on
every rupee of— - S

(a) every sum-payable to the State Government as ordinary land revenue;
except sums payable on account of any of the charges mentioned in the Forth
Schedule, and except sums payable on account of any charge which may be

* notified by the State Government in this behalf ; and -

(b) every sum which would have been assessable on any land as land
revenue-had there been no alienation of land revenue : -

Provided that, no cess be levied under this section on sums less than twrnty-five

8 paise ].

9[* L * *x * * 4 *]7

' Section 142A was inserted by Mah. 15 of 1969, s. 3. e

2 The words, figures and létter "and section 151A" were deleted by Mah. 3'0f 2002, s. 3 (a).

% The words, figures and letter "and section 152A" were deleted, ibid., s. 3 (b).

* These words were substituted for the words "a cess” by Mah. 15 of 1974, s. 5 (a).

® These words were substituted for the words "twenty naya paise” by Mah. 1 of 1993, s. 5 (7).

¢ These words were substituted for the words "two hundred paise” ibid.,; s. 5 (2).

7 These words were substituted for the words "determined by the State Government” by Mah: 29 of
2003, s. 2. .

8 This word was substituted for the words “naye paise” by Mah. 15 of 1974, 5.5 (c). o

9 Explanation added by Mah. 28 of 1973, s. 2 (1) was deleted by Mah. 46.of 1981, s. 2; with effect .
from 13th July 1973.

' The words "twenty naye paise” were deleted, ibid,, s. 5 (3).
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145. ' In the assessment of the said cess on V|I|ages alienated as defi ned in the
*Bombay Land Revenue Code, 1897, — :

(a) if the village has been surveyed and assessed in the manner laid down in
‘the said' Code and the rules made thereunder, the cess shall be fixed on the total
amount of assessment of the V|Ilage as fixed under the said Code or the rules
made thereunder;

(b) if the village has come under summary settlement under the Exemptions

from Land. Revenue (No. 1) Act, 1863, or the Exemptions from Land Revenue-

(No. 2) Act, 1863, and clause (a) of this section does not apply, the cess shall be
- fixed on the total annual assessment as settled for the purpose of summary
settlement ; and

(c) in villages to which neither of clauses (a) or (b) of this section applies,
the cess shall be fixed on the old or kamal rate recorded in the books of the
Collector ; and if no such rate is recorded or if the rate so recorded is objected
to by the holder or proprietor of the alienated village, the cess may be fixed or
agreed upon by the Collector in agreement with Zilla Parishad which ‘shall pass
a special resolution to that effect and such holder or proprietor, or, failing
agreement, by a rough survey and assessment to be made by the State
Government, the expense of such rough survey being borne half by the Zilla
Parishad and half by the holder or proprietor of such village.

'[146. The State Government or the concerned Irrigation Development
Corporation from the date of its establishment, may levy a cess not exceeding
twenty -paise, on every rupee of water-rate leviable under the provisions of the
Maharashtra ‘Irrigation Act, 1976 or the concerned Irrigation Development

o COrporat_iOn Act. on the basis of assessment of authorized use of water.]

147. The cess described in section 144 shall be levied, so far as may be, in the
same manner, and under the same provisions of law, as the land revenue :

‘Provided that; in the case of any land in the possession of a tenant if such
tenant is liable to pay cess in respect of such land under the prOV|S|ons of the
Bombay Tenancy and Agricultural Lands Act, 1948, such tenant shall be pr|mar||y
I|able for the payment of cess in respect of such Iand

[148. . The cess described in section 146 shall be levied, so far as-may be, in
the same manner, and under the same provisions of law, as water-rates payable to
the State Government or the concerned Irrigation Development Corporation under
the Maharashtra Irngatron Act, 1976 or the concerned Irrigation Development
Corporation Act.]

149. The provisions of law relatmg to the assistance to be given to superlor
holders and owners of water-courses for the recovery of their dues from their

- tenants and occupants under them, or. from persons authorised to use their water-

courses, shall be applicable to all superior holders, whether of alienated or unallenated

* See:now, the Maharashtra Land Revenue Code, 1966 (Mah. 41 of 1966).
! Section 146 was substituted by Mah. 3 of 2002, s. 4.
2 Section_148 was substituted, ibid,_s..5
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land, and to all owners of water-courses in respect of the recovery of the said cesses
from their tenants, occupants or persons authorised to use their water-courses, and
shall be applicable also-to occupants of land under the Bombay Land Revenue
Code* 1879, for the recovery of the said cesses from their tenants or joint occupants.

150. (1) Subject to the provisions of sub-section (2), the local cess ieviable
on water-rate under section 146 in respect of lands shail be paid by the State
Government ‘[or any Irrigation. Development Corporation, from the .date of
establishment of the concerned Irrigation Development Corporation] to the
Zilla Parishad within the jurisdiction  of which the lands are situated, after
deductlng such proportion thereof as cost of the coliection, as the Government
may prescribe by rules.

(2) The local cess leviable on water-rate under section 146 in respect of lands

which are included within the area of any Municipal Corporation, Municipality or.

Cantonment authority shall be paid by the State Government 7 or any Irrigation
Development Corporation, from the date of establishment of the concern Irrigation
Development Corporation ] to the Municipal Corporation, Municipality or-Canton-
ment authority concerned after deducting the cost mentioned in sub-section (7).

(3) Any dispute in respect of any matter under this section between a
Zilla Parishad and any other Iocal authonty, shall be decided by the -State
Government :

Provided that, where one of the'local authorities is a Cantonment ‘authority, the
decision of the State' Government shall be subject to the concurrence of the
Central Government. :

151. (1) In the-Vidarbha area of the State of Maharashtra every ma//k-
makbuza, raiyat-malik- and occupant and every raiyat, tenant other than a sub-tenant
and lessee from the State Government shall be liable in-respect of the land held by
him in the District to pay a cess for the purposes of this Act at the rate of 3 two
hundred paise ] or, at such increased rate not exceeding 4[ seven hundred paise ]
as may be determlned [ by the concerned Divisional Commissioner ] under
section-155 on every rupee of the land revenue or rent assessed orfixed on’'such land

‘or the lease-money payable in respect thereof, whether or not such land. revenue or

rent or lease-money or.any portion thereof has been. released compounded foror
redeemed.

(2) The cess shall be levied and coliected, so far as may be, in the same manner
and:under-the same provisions of law as the land revenue.

7‘7 [* ! . ‘* ' ‘l * * * *]‘
iﬁ' ) 7 * * Tk * . *]

* See now. Maharashtra‘ Land Revenue Code, 1966 (Mah. 41 of 1966).

" 1These words were inserted by. Mah. 3 of 2002 s. 6 (a)

2 These words were inserted, ibid., s.'6 (b).

3 These words were substituted for the words "twenty paise" by Mah. 1 of 1993 s.6 (1)
" *These words were substituted for the words "two hundred palse ibid.,'s. 6 (2).

® The words "twenty naye paise" -were deleted ibid,, s. 6 {3).

¢ These words were substituted forthe words "by the State Government" by Mah. 29 of 2003 s.3.

7 Explanation added by Mah. 28 of 1973, s. 2 - (1) shall be deemed to have been deleted wnth effect
from 13th July 1981, by Mah. 46 of 1981, s 2:

_ 8 Section-151A -was-deleted- wef 4-1-2002;-by- Mah.—»3—of—2002. S
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152, (1 ) In the Hyderabad area of the State of Maharashtra,.the State Govern-
ment shall, subject to the provisions of sub-section (2), [ levy a local cess within a
Distrtict ] of %[ two hundred paise ] or, at such increased rate not exceedlng 3[ seven
hundred paise ] as' may be determined “[by the concerned Divisional Commis-

sioner ] under section 155 on every rupee of land revenue payable to the State
Government: >

Provided that, in ljara villages, local cess shall be levied on the Qual amount
during the period of the ljara and on the annual land revenue demand after the
expiry of that period : ‘ o

Provided further that, on any inam land, the local cess shaII be levied on the
full land revenue assessment of such land.

(2) Local cess shall not be leviable on the foIIowing items of revenue, that is to
say,— o

(a)' fees for grazing ;
(b) sale-proceeds of the usufruct of trees ;

(c) penalties, fines or any charges imposed under the *Hyderabad Land
Revenue Act as penalty or interest in case of default :

Providedthat, in case offines and penal assessment imposed for unauthorised

cultivation, Iocal cess shall be levied on simple assessment
6 [* ’ Lok * * ok *] '
7 o ‘ * o * ]

153. (1) ®*[ The local cess] leviable in respect of land under sections 144, 151
or 152 9 shall, subject to the provisions of sub-sections (5) and (6} of section 155,
be ] 1°[ paid by the-Collector ] to the Zilla Parishad within the jurisdiction: of which

- lands are situated, after deducting such proportion thereof as cost of colléction, as

the State Government may prescribe by rules.

11[* * * - ‘* ' * . *]‘

154. The State Government may, on the application of the Zilla Parishad to
whiich the cess is payable, ‘suspend or remit the collection of cess or any portion
thereof in any year in any area, subject to the jurisdiction of such Zilla Par/shad

1 These words were substituted for the words "levy a local cess" by Mah. 15 of 1974, s.7 {1).

2 These words were substituted for-the words "twenty paise" by Mah. 1 of 1993, 5. 7 (7).

3 These words were substituted for the words “two hundred paise" ,ibid., s. 7 (2). .

4 These: words were substituted for the words “by the State Government" by Mah. 29 of 2003 s. 4.

The words "twenty naye paise" were deletgd, by Mah. 1 of 1993, s.7 (3). :

¢ Explanation added by Mah. 28 of 1973, s. 2'(7) shall be deemed to have been deleted on the 13th
July 1973, by Mah. 46 of 1981, s. 2. 4

7 Section 152A was deleted by Mah. 3 of 2002, s. 8 with effect from 1st February 2002.

& These words were substituted for "Subject to the provisions of sub-section (2) the Iocal cess" by
Mah. 15 of 1974, s. 8 (7). .

¢ These words, brackets, figures were substituted for the words "shall be paid" by Mah. 350of 1963, s. 59.

1 These words were substituted for the words "paid by the State Government” by Mah. 29 of 2003,
s. 5.

1 Sub-sections (2) and (3) of sectlon 153 were deleted by Mah, 15 of 1974, s. 82 (2).
“ See: now Maharashtra Irrigation Act, 1976 (Mah. 38 of 1976). :

" See now Maharashtra Land Revenue Code, 1966 (Mah. 41 of 1966). -
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155. (1) A Zilla Parishad to which the cess on land revenueis payable may pass
a resolution at a special meeting called for the purpose, to the effect that in the whole
of the District '[ or in a Block or Blocks as is or are specified in the resolution], . the
rate of such cess leviable therein may be increased by the [ concerned Divisional
Commissioner ] and forward that resolution to the [ concerned Divisional Commis-
sioner ] for its consideration.

[ (2) A Panchayat Samiti may, at a special meeting called for the purpose, pass
a resolution to the effect that in the whole of the Block, the rate of cess on land
revenue leviable in respect of lands situated therein may be increased to the extent
specified in the resolution ; so however that such increase does not exceed the limit
specified in section 144, 151 or as the case may be, 152 and forward that resolution
to the Zllla Parishad for its consideration ; and the Zilla Parishad shall, within three
months of the date of its receipt, forward the resolution with its views thereon to the

-5[concerned Divisional Commissioner.]

(3) The resolution under sub-section (1) or (2) shall state the reasons for which
such increase has been proposed, and the special purpose for which the proceeds
of the increase in the rate are to be utilised, and the period for which the increase in
the rate shall continue.

®[ (3A) The approval to utilise the cess collected, on works-and development
schemes in respect of the subjects of activities enumerated in the First and Second
Schedules shall be given by the concerned Divisional Commissioner and the
approvalto utilise the cess collected, on works and development schemes other than
those enumerated in the First and Second Schedules, shall be given by the State
Government]

(4) On recelpt of the resolution fonNarded under sub-section (1) or the resolution:
and the views of the Zilla Parishad forwarded under sub-section (2) the "[concerned
Divisional Commissioner may, notwithstanding-anything contained in the relevant
Code, by district loca! publicity media], determine the increase in the rate of cess on
land revenue in respect of iands situated in the District or Block, as the case may be ;
so however, that the rate does not exceed ¥[seven hundred paise] on every rupee
and specrfv the date on which the increasein the rate shall take effect andthe period
* dunng which it shall continue :

[Provided that, gvery person in & District-or a Block who is liable to pay land
revenue of an amount not exceeding five rupees, shall be exempted from payment
of such increased csss]. .

! These words were inserted by l\fa”t i 0f 1993, 5.8 (7). N
2 These words were substituted for the words "State Government” By Mah. 28 of 2003 s. 6 (a)
® These words were inserted by Mah. 35 0f 1963, s. 60 (3).
_* Sub-section (2) to ’6) were suoetrtuted for the onorna( sub -sections (2) and 3) by Mah 35 ot 1963
5. 60 (2)
5 These words were substituted t:v the words "Siate \,overnment' by Mah. 29 of 2003 s, 6 (b).

. ¢ Sub-section /3A) was inserted, ibid, s. 6 ()

7 These words were substituted for the worﬂ“ “State Covernment" may, notwrtr‘standmg anythlng
contained in the relevant Code, by notification in the Official Gazette, ibid, s. 6 (d).

8 These words were substituted for the words “two hundred paise” by Mah: 1 0f 1993, s.8 (2). "

® The bracksts and words “(not exceeding ten years)” were deleted by Mah. 28 of 1973 s. 3.

1° This proviso was substituted for the original by Mah. 1'of 1993, s. 8 (3).
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(5) The increase in the rate, if any, '[determined by the concerned Divisional
Comm|SS|oner] under sub-section (4) shall be levied and collected under the
provisions of the relevant Code and ?[paid by the Collector to the Zilla Parishad] in the
manner provided in sub-section (6) after deducting such proportion thereof, as
cost of collection as the State Government may specify in the order made in this
behalf.

- [ (6) Where any increase in the rate is collected in pursuance of the resolution
referred to in sub-section (7), forty per cent. thereof shall be paid to the Zilla Parishad
and the remaining sixty per cent. shall be paid as grant to all the Panchayat Samitis
in the District ; and where any such increase in the rate is collected in pursuance of
the resolut|on under sub-section (2), forty per cent. thereof shall be paid to the Zilla
Parishad and the remaining sixty per cent. shall be paid to the concerned Panchayat
Samiti, for being utilised for the purpose. specrf ed in the respectlve resolutlon ]

“[156. (1) Without prejudice to the provisions of sections 144, 151 and 152,
where a royalty in respect of minerals in any land (when the minerals belong to
Government) is payable to the State Government, the State Government shall be
competent, and shall be deemed alwaysto have been competent, to levy and collect,
in any District or part of the State, a cess on any such land, on the basis of the royaity

'S0 payable

(2) W|th effect from the 13th day of July 1973 such cess shall be levied and
collected at the rate of ten paise in the case of major minerals, and five paise in the

‘case of minor minerals, on every rupee of every sum payable to the State Government

on account of royalty, in respect of minerals in any such land.

Explanat/on —For the purposes of this section, “minor minerals” means the
building stones, gravel, ordinary clay, ordinary sand other than sand used for such
purposes as are prescribed under the Mines and Minerals (Regulation and Devel-
.opment) Act, 1957, and any other minerals, which the Central Government or the
State Government have, under any law for the time bemg in force, by notification or
“‘order publlshed in the Official Gazette, declared to be minor minerals ; and * major
minerals " means the minerals other than minor minerals, but does not include
mineral oils; natural gas or petroleum.

(3). Thecess shall be collected, so far as may be, in the same menner asthecess
levied under sections 144, 151 or 152, as the case may be, is collected. -

(4) The amount of cess collected shall be S[paid by the Collector to the Zilla

Power to
levy cess on
lands, when
minerals
therein
belong to,

- and royalty

is payable
to, Govern-
ment.

Parishad concerned], within the jurisdiction of which the lands are'situated, ‘after -

deducting such proportion thereof as cost of collection'as may be prescribed d

1 These words were substltuted for the words "determined by the State Government by Mah 29 of 2003,

s. 6 (e)(i):

2 These words were substltuted for the words "paid by the State Government" ibid,, s. 6 (e){u)

® Sub-section’(6) was substituted by Mah.. 1 of 1993, 's. 8 (4). v _

* Section 156 was deemed to have beeninserted on the 13th day of July 1973; by Mah. 46 of 1981,
s. 3 (for provisions for validation, assessment, levy and coilection of cess on: royalty see Mah 46 of
1981, ss. 4 and 5).

5 These words were substituted for the words "pald by the State Government to the. Ziiia Panshad
concerned™ by Mah. 29-of 2003, s. 7. :
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Taxes Wh'gz 157. '[(1) Sublecttoany general or special orders which may be made by the
ma
,mpose§ py State Government in this behalf, every Zlla Parishad may, after observing the
Zilla Parishad. preliminary procedure required by section 159 impose any of the followmg taxes and
fees for the purposes of th|s Act, that is to say,—

2[* * * v * *] *
* (b) ageneral water tax, if public water taps or stand posts have been installed

for the use of the public ;

3[* * . * *] *

(d) a pilgrim tax ;
(e) a special tax on lands or buildings ;

“‘,[(f) water'rates in respect bf water suppl»ievd to lands or buildings from any
irrigation work vesting in a Parishad ;

_ (fa) a tax-on lands benefited by irrigation works or development schemes
undertaken by a Parishad in purSUahce of section 100 or section 123 (including
lands within such distance from such works or schemes receiving water by
percolatlon or leakage therefrom as the officer duly authorised by the Parishad
may determine regard being had to the circumstances of each case) ;]

(g) any one or more of the following fees, in any public markets, namely :—
() a IiCene’e fee on brokers, commission ager\ts,' weighmen, or measurers
practising their calling therein 7

(i) amarketfee forthe rlght to expose goods for sale in the market or for the
use ‘of any burldmg or structure therein ;

(iif) fees on the registration of anrmals sold- in the market =
S[Provided that—

(/) notaximposed as aforesaid otherthan a special sanitary cess.or a water
rate. shall, without the previous consent of the Government concerned, be
leviable in respect of anyvbuudmg or part.of any building or other property
belonging to Government and used solely forany public purpose and not used

-.or intended to be used for the purpose of profit ;

(i) notaxon property shallbe imposed in respect of any land on which local
_ cess is being collected.]

! Section 157 was renumbered as sub-section (1) of the said section by Mah. 56 of 1981, s. 3.
2 Clause (a) was deleted by Mah. 16 of 1975, Schedule 1.

% Clause (c) was deleted by Mah. 15 of 1974, s. 10 (a).

“These clauses were substituted for the original, ibid.,'s. 10 (b).

S The proviso was substituted for the original ibid., s. 10(c).
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[(2) Notwithstanding anything contained in clause (b) of sub-section (1),

 where water is being supplied by a Zrlla Parishad from a combined or regional

plped water supply scheme managed by the Zilla Parishad, subject to any gereral

‘or special orders which may be made by the State Government in this behalf,

the Zilla Parishad shall, after observing the preliminary procedure required by

section 1589, in lieu of the tax which may be imposed under clause (b) of sub-
" section (1), impose—

() ageneral water tax, within the limits of a panchayat, where such water
is being supplied through public water taps or stand posts installed for the use
- of the public;

(i) a special water tax, within the limits of panchayat, where such water is
being supplied through individual house connections :

Provided that, two taxes aforesaid or either of them may be levied as additional
taxes on lands or buildings or in such other from and manner as may be prescribed,
and the maximum and minimum rates at which the said taxes may be |mposed in the
panchayats and other matters relating to the |mposrt|on collection and exemptrons
thereof shall be such as may be prescribed.]

158. (7) The stamp duty imposed by the Bombay Stamp . Act 1958, on
mstruments of sale, gift and usufructuary mortgage, respectively of |mmovable
property ; shall in the case of instruments affectmg immovable property. situated

~ withinthe Jurlsdrctlon of any Zilla Parishad and executed onorafter such date as may

Bom.
LX of
\1958

be specrf ied by the State Government by notification in the Official Gazette in that
behalf, be increased by Z[one per cent.] on the value of the property so situated and
in the case of an usufructuary mortgage, on the amount secured by the instrument,

‘as set forth in the‘tnstrument

(2) For the purpose of this section, section 28 of the Bombay Stamp Act, 1958

‘'shall be read as if it specifically requrred the particulars therein referred to be setforth

separately. in respect of—
(a) property situated in the jrurisdicition of any Zllla Parlshad ; ahd ,
(b) property not situated in the jurisdiction of any Zifla Parishad.

B () The Joint District Registrar and the Collector of Stampsofa Districtshall? pay.
to the Zilla Parishad an amount, equal to the extra duty realised under sub-section

(1) in respect of the propertres situated within the jurisdiction of the Zilla Parishad,
after deducting such proportion thereof as .cost of collection, as the State Govern-

_ment may specrfy in the order made i |n this behalf]

' Sub-section (2) was added by Mah. 56 of 1981, s. 3.
2 These words were substrtuted for the words "one half percentum” by Mah. 1 of 1993, s 9.
* Sub-section (3) was substituted by Mah. 29 of 2003, s. 8(a). ]
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(4) Every Zllla Parishad shall, out ofthe amount'[*- * '* - *]received by it under
sub-section (3), contribute to the village fund of each panchayat within its jurisdiction
“an amount approximately equal to fifty per cent. of the amount received by the Zilla
Parishadin respectofthe properties situated within the jurisdiction of such panchayat
|n accordance with the rules made in this behalf by the State Government

2[*' * B i -* *]
(6) The State Government may make rules for carrying out the purposes of this
section.

 Procedure of 159 (1) Every Zilla Parishad shall before i |mposrng a tax or fee by resolutron
Zila passed at a meeting of the Parlshad,—

Parishad . :
~ preliminary (a) selectatax or fee which may under section 157 be imposed ; and
to imposin
e ta,f ’ (b) approve rules descrrbrng the tax or fee selected and

(c) in such resolution and in such rules, specﬁy—

() the class or classes of persons or of property or of both, which the Zilla
Par/shad desires to make liable, and any exemptlons which it desires to give
(mcludrng the crrcumstances or principles on WhICh exemptron can be g|ven)

(i) the amount for which , or the rate at wh|ch it is desired to make such
classes liable ; and

- (i) all other matters wh|ch the State Government may requwe to be so
’ specified.

(2) When such aresolution has been passed the Zilla Par/shad shall publrsh the
rules witha notice in the form set out |n the Fifth Schedule

(3) Any inhabitant of the District objectrng to the |mposmon of the said tax or fee
or to the amount or rate proposed, or to the class of persons or property to be made
liable therefor, or to any exemptions proposed, may, within one month from the
publication of the said notice, send his objections in writing to the Zilla Parishad ; and K
the Zilla Parishad shail take all such objections into consideration, or shall authorize
a Commrttee of its Councrllors to consrder and report on them

(4) The Zilla Panshad shall take the proposals andall obJectlons recerved thereto
or the report of the Committee, if any, into.consideration at a meeting- and may
sanction the rules with or without modification.

Procedure  160. (7) AZillaParishadmay,ata special meeting, passa re'sOIu‘tion to propose
for abolish- the abolition of any tax or fee already |mposed or a variation in the amount or rate

ing or
varying a thereof

tax- - (2) Any such proposal shall be dealt with accordlng to the procedure laid down
in section 159 for the imposition of a new tax or fee ; and the notification of the
abolition or variation of a tax or fee under this section in the Official Gazette shall be
conclusive proof that such abolition or variation has been made in accordance W|th
the provrsrons of this Act :

1 These words "of grant-in-aid” were deleted by Mah. 29 of 2003, §.8. (b)
2 Sub-section (5) was deleted, ibid., s. 8’ (c) .
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(3) Nothing in this section shall affect the power of a Zilla Parishad to propose an
increase in the rate of cess on land reveniie under the provisions of section 155.

161. (1) If any fee imposed under sub-clause (i) of clause-(g) of section 157
is notpaid on demand, any person appointed by the Chief Executive Officer to collect
it may seize and detain such portion of the goods exposed or about to be exposed
for sale by the person from whom the market fee is leviable, as will, in his opinion,
suffice to defray the amount chargeable.

(2) Ifanyfeeimposed under sub-clause (iii) of clause (g) of section 157 is not paid
on demand, any person appointed.by the Chief Executive Officer to collect it may
seize and detain the animal in respect of which such fee is leviable.

(3) Allproperty seized inder sub-section (7) or sub-section (2) shallbesentwnhm
twenty-four hours to such officer as the Chief Executive Officer may authorise in this
behalf, and such officer shail forthwith give notice to the owner of the property seized
or, if the owner is not known, or is not a resident of the village in which the market
is situated, to the person who was in charge of the said property at the time when it
was seized or, if such person cannot be found, publish by beat of drum that after the
expiration of two days from the date of service or publication of such notice the
property will be sold by auction at a place to be specified in the notice :

Provided that, when the property seized is subject to speedy and natural decay,
it shall be taken forthwith to the officer referred to above, and such officer shall
proceed to sell it forthwith.

(4) If at any time before the sale has begun, the amount due together with al!
charges incurred in connection with the seizure, detention and publication by heat
of drum is tendered to the officer referred to in sub-section (3), the property seized

.shall forthwith be released.

(5) If no such tender is made, the property may be sold, and the proceeds of the

‘same applied to the payment of—

(a) the amount due on account of the fee, and

(6) the charges incurred in connection with the seizure, detention, publication
- by beat of drum, and sale. \
" (6) Forthe purposes of this section, any officer or any other person autharised by
the Chief Executive Officer shall be deemed to be a public servant within the meaning
of section 21 of the Indian Penal Code.

162. All rules sanctioned under section 159 shall be published by the Zilla
Parishad in the District for which they are made, and the tax as described in the rules
so published shall, from the date specified in the notice under that section (stich date
not being less than one month from the publication of such notice), be imposed
accordingly : :

Prowded that,—

(a) ataxleviable by the year—

(i) shall not come into force except on one of the foIIoWing dates, that is to
say, the first day of April, the first day of July, the first day of October or the first
day of January, in any year, and

(i) if it comes into force on any day other than the first day of April, it shall
be leviable by the quarter till the first day of April then next ensuing ;
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{b) on or before the day on which a notice is issued, the Zilla Parishad shali
publish such further detailed rules as may be required, prescribing the mode of
levying and recovering the tax therein specified, and the dates on which the fax
or the instaiments {if any), thereof, shall be payable ; and

(c) ifthe levy of a tax, or of a special portion of a tax, has been sanctioned for
a fixed period only, the levy shall cease at the conclusion of that period, except
as regards any unpaid arrears which have hecome due during the period.

[163. Where aZilla Parishadimposes a general watertax or a special water tax
crboth under sub-section (2) of section 157, then notwithstanding anything  contained
inthis Act or any other law for the time being in force, in any area within the limits of
a panchayat, such taxes shall be collected by the panchiayat concerned from those
persons who are liable to pay the taxes under sub-section (2) of section 157 and the
rules made thereunder, in accordance with the provisions of sections 129 and 130
of the Bombay Village Panchayats Act, 1958, as if they were taxes imposed by the
panchayatunder the provisions of that Act, and the proceeds thereof, after deducting
such percentage as may be prescribed of the gross collection as collection charges,
shall be paid by the panchzayat every year to the Zifla Parishad, at such time and in
such manner as the Zilla Parishad may specify. )

164, (1) if any panchayat defaults in the payment of any sum, in respect of a
general water tax or a special water tax collected by it under section 163, within the
time specified by the Zilia Parishad, the Zilla Parishad may, notwithstanding any law
relating to the funds vesting in-such panchayat or any other law for the time being in
force, by order direct, any bank in which any money of the panchayat are deposited
or the person in charge of the Government treasury or of any place of security in
which the moneys of the panchayat are deposited, to pay such sum from such
moneys as may be standing to the credit of the panchayat in such bank or as may
be in the hands of such person or as may, from time to time, be received from or 6n
hehalf of the panchayat by way of depasit by such bank or person, and such bank
or person shiall be bound to obey such order.

(2) Every payment made pursuant to an order under sub-section (7) shall be a
sufficient discharge to such bank or person from all liability to the panchayat in
respect of any sum so paid by it or hirm of the moneys of the panchayat so deposned
with such bank or person. ]

165. If it at any time appears to the State Governiment on complaint made or
otherwise, that any tax or fee leviable by a Zilla Parishad is unfair in its incidence, or
thatthe levy thereof, or of any part thereof, is obnoxicus to the interests of the general
public or violates any promises made or undertakings given by the State Govern-
ment or adversely affects the industrial development of the District or any part
thereof, the State Government may require the said Zilla Parishad, within such period
as if fixes in this behalf, to take measures for removing any objection which appears
to it to exist to the said tax or fee and if, within the period so fixed; such reguirement
is not carried into effect to the satisfaction of the State Government, the State
Government may, after giving the Zifla Parishad an opportunity tc give an explanation,
by notification in the Official Gazette, suspend the levy of such tax or fee, or of such
part thereof, until such time as the objection thereto is removed.

. ' Sections 163 and 164 were inserted by Mah. 56 of 1981, s. 4.

Bom.
il of
1959.
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CHAPTER Xi
CouLection Or Taxes Or Fegs.
166. (7) When any amount which,— Presentation

of bill for
amount of tax
or fee.

(a) by or under any provision of this Act, is declared to be recoverable in the
manner provided by this Chapter, or

(b) not being payable on account of a toll, is ciaimable as an amount or
instalment on account of any tax '[ {not being a tax referred tc in section 163) ],
or fee, which is imposed in the District,

has become due, the Ziila Parishad shall, with the least practicable delay, cause to
be presented to the person liable for the payment thereof, a bill for the sum claimed
as due.

(2) Every such bill shall specify-—
{(a) the period for which, and

(b) the proper’(y, occupation or thing in respect of which, the sum is claimed,
and shall also give notice of—

() the liability incurred in default of payment, and

(i} the time within which an appeal may be preferred, as hereinafter
provided, agairnist such claim.

(3) If the sum for which any bill has been presented as aforesaid is not paid into
the Zilla Parishad office, orto a person authorised by any ruie in that behalf to receive
such payments, within fifteen days from the presentation thereof or if no appeal
againstany claim included in a bill is made under section 175, the Zilla Parishad may
cause to be served upon the persor liable for the payment of the said sum a notice
of demand in the form set out in the Sixth Schedule, or to the like effect.

167.  Ifthe person liable for the payment of the said sum (being a sum to which issue of
the provisions of section 161 do not apply) does not, within fiﬁeen days from the warant.
service of such notice of demand, sither— \

(a) pay the sum demanded in the notice, or

(b) show cause to the satisfaction of the Zilla Parishad or of such officer aé the
Zilla Parishad by rule may appointin this behalf, why he should not pay the same,

such sum with all costs of the recovery may be levied under a warrant caused to be
issued by the Zilia Parishad in the form set-out in the Seventh Schedule or tc the like
effect by distress and sale of the movable property of the defaulter.

168.. Every warrant issued under section 167 shall be signed by the Président Warrantby -
causing the same to be issued, or by an officer authorised by the Zilla Parishad for Whom to be

that purpose. signed.”
169. (7) Where the property is in a District, the warrant shall be addressed to To whom
an officer of a Zilla Parishad. , , warrant

o should be .
(2) Where the property is in the limits of a municipal corporation, the warrant addressed.

shall, subject to the provisions of sub-section {8), be addressed to the Municipal
Commlssmner of such corporation.

(3) Where the property is in the limits of a municipal borough, the ‘warrant shall
be addressed to the Chief Officer of the horough municipatity. :

! The brackets, words and figures were inserted by Mah. 35 of 1963, s. 61.
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(4) Where the property is within the limits of a municipality, the warrant shall be
addressed to the president of the municipality.

(5) Where the property is in the jurisdiction of another Ziila Parishad, the warrant
shall be addressed to the President of that other Zilla Parishad.

(6) Where the property is in a cantonment, the warrant shail be addressed to
the Executive Officer of the cantonment.

(7) Where the property is not within the limits of such corporation or a municipal
borough, municipality, cantonment, the warrant shall be addressed to a Government
officer specified by the State Government in this behalf.

(8) Where the property is in Greater Bombay, the warrant shall be addressed to
the Registrar of the Court of Small Causes of Bombay :

Provided that, such Municipal Commissioner, Chief Officer, Executive Officer,
President, Government officer or Registrar, may endorse such warrant to a sub-
ordinate officer.

Powerof  170. Any officerto whom a warrantis addressed by endorsementor othervwse
enfryunder oy if the warrant contains a speciai order authorising him in this behalf, but not
special order.

otherwise, break open at any time between sunrise and sunset any outer or inner
door or window of a building in order to make the distress directed in the warrant, if
he has reasonable grounds for believing that such building contains property which
is liable to seizure under the warrant, and if, after notifiying his authority and purpose

and duly demanding admittance, he cannot otherwise obtain admittance :

Provided that, such officer shali not enter or break open the door of any apartment
-appropriated forwomen until he has given three hours’ notice of his intention and has
given such women an opportunity to remove themselves.

Warranthow ~ 171. Such officer may distrain, wherever it may be found, any movable property
tf; bde of the person named in the warrant as défaulter subject to the following conditions,
execied: - exceptions and exemptions, namely :— ’

(a) the following property shall not be distrained, that is to say,—

- (i) the necessary wearing apparel and bedding ofthe defaulter, his wife and
children,

(i) the tools of artisans, and

(i) when the defaulter is an agricuiturist, his implements of husbandry,
seed-grain and such cattle as may be necessary to enable him to earn his
livelihood ;

(b) the distress shall not be excessive, that is to say, the property distrained
shall be as nearly as possible equal in value to the amount recoverable under the
warrant, and if any articles have been distrained which, in the opinion of a person,
authorised by or under section 168 to sign a warrant should not have been so
distrained they shall forthwith be returned; and

(c) the officer shall on seizing the property forthwith make an lnventorythereof
and shall, before removing the same, give to the person in possession thereof at
the time of seizure a written notice in the form set out in the Eighth Schedule that
the said property will be sold as shall be specified in such notice : '
Provided that, if after the property is distrained and before it has been removed,

the sum due by the defaulter together with all costs, incidental to the notice, warrant
and distress of the property is paid, the officer shall remove the distress.
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- 472. (1) When the property seized is subject to speedy and natural decay, or
when the expense of keeping it in custody together with the amount to be levied is
likely to exceed its value, the President or officer by whom the warrant was signed
shall at once give notice to the person in whose possession the property was when
seized to the effect that it will be soid at once, and shali sell itaccordingly, unless the
amount named in the warrant is paid forthwith.

(2) if not sold at once under sub-section (1), the property seized or a sufficient
portion thereof may, uniess the warrant is suspended by the person who signed it,
or the sum due by the defaulter together with al costs incidental to the notice, warrant
and distress and detention of the property is paid, be, on the expiry of the time
specified in the notice served by the officer executing the warrant, sold by public
auction under the orders of the Zilla Parishad and the proceeds or such part thereof
as shall be requisite, shall be applied in discharge of the sum due and of all such
incidental costs as aforesaid. :

(3) The surplus, ifany, shalibe forthwith credited to the district fund, notice of such
credit being given at the same time to the person from whose pussession the
property was taken ; but if the same be claimed by written application to the Zilla

Sale of goods
distrained,
application of
proceeds of
sale and
surplus how
dealt with.

Parishad within one year from the date of the notice, a refund thereof may be made -

to such person. Any sum not claimed within one year from the date of such notice
shall be the property of the Zilla Parishad.

4173. When the warrant is addressed outside the District, the authority issuing
the warrant may by endorsement require the Municipal Commissioner, the President
or the officer or Registrar to whom the warrant is addressed to sell the property
distrained, and in such case, it shall be lawful for such President or officer or Registrar
to sell the property and do all things incidental to the sale, and the foregoing
provisions shall be modified accordingly. Such President or officer or Registrar
shall, after deducting all costs of recovery incurred by him, remit the amount
recovered under the warrant to the authority by whom it was issued.

174. Fees for—
" (a) every notice issued under sub-section (3) of section 166,
(b) every distress made under section 171, and _
(c) the costs of méintaining any livestock seized under the said section 171,

Distraint and
sale outside
district.

Fees and
cost

- chargeabie.

shall be chargeable at the rates respectively specified in this behalf in the rules -

of the Zilla Parishad and shall be included in the costs of recovery to be levied
under section 167. '

175. An appeal against any claim included in a bill presented under sub-
section (1) of section 166 may be made to any Judicial Magistrate, or Bench of such
Magistrates, by whom under the directions of the Sessions Judge such class of
cases is to be tried. But no such appeal shall be heard and determined, unless—

(a) the appeal is brought within fifteen days next after the presentation of the
bill complained of ; , :

(b) an application in writing stating the ground on which the claim of the Zilla
Parishad in the case of a rate on lands or buildings, is disputed, has been made
to the Parishad within a time to be notified in the notice given of the assessment
or alteration thereof, according to which the bill is prepared ; and

(c) the amount claimed from the appellant has been deposited by him in the
Zilla Parishad office. :

Appeals to
Magistrates.




Liability of
lands,
buildings,
etc., for
rates.

Suspension
of power to
recover by
disfress and
sale.

104 Maharashira Zjlla Parishads and Panchayat [ 1962 : Mah. \.
Sarmnitis Act, 1961 ‘

176. All sums due on account of any tax imposed in the form of a rate on iands
or buildings or on both, shall, subject to prior payment of land-revenue, if any, due
thereupon, be a first charge upon the land or building in respect of which such tax
is leviable, and upon the movable property, if any, found within or upon such building
or land, and belonging te the person liable for such tax :

Provided that, no arrears of any such tax shall be recovered from any occupier
who is not the owner, if it has been due for more than one year or for a period during
which such occupier was not in occupation.

177. The State Government may, at any time by notification in the Official
Gazette, suspend the operation of sections 167 to 172 both inclusive, in any District ;
and from such date as is fixed in this behaif in the notification, every amount due on
account of any tax theretofore recoverable under the said sections, shall be

‘recoverable on application to a Magistrate in the manner provided in sub-section (2)

of section 234 for the recovery of such fines as are therein referred to, and not

.otherwise.

Framing of
" toils or
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Receipt fo be -
given for all
payments.

178. (1) The Zilla Parishad may lease the levy of any foll that may be imposed
under this Act or fees which may be imposed under sub-clause {ii) or (iii} of clause
(g) of section 157 by public auction or private contract :

Provided that, the lessee shall give security for the due fulfilment of the conditions
of the lease. -

(2) When any toll has been leased under this section, any person émployed by
the lessee to collect the toll shall, subject to the conditions of the lease, have the
power to seize any vehicle or animal on which the toll is chargeable or any part of its
burden which is of sufficient value to satisfy the demand, and to detain the same :

Provided that, on such seizure and detention he shall give the person in
possession of the property seized and detained, a list of the property together with
a written notice in the form set out in the Eighth Schedule that the said property will
be sold as shali be specified in such notice under the orders of the Zilla Parishad

Provided further that, when any article seized is subject to speedy and natural
decay, or when the expense of keeping it together with the amount of the toll
chargeable is likely to exceed its value, he shall inform the person in whose
possession it was that it will be soid at once, and sell it or cause it to be.sold
accordingly, unless the amount of toll demanded be forthwith paid.

(3) When the collection of any fees has been leased under this section, any
person empioyed by the lessee to collect such fees shall, subject to the conditions
of the lease, have the powers referred to in section 161.

(4) Any sum due from a lessee of a ZiI'/a‘ Parishad in respect of any toll or fees
leased under this section may be recovered as an arrear of land revenue.

179. For all sums paid on account of any tax or fee under this Act, a receipt
stating the amount and the tax or fee on account of which it has been paid shall be
tendered by the person receiving the same.

CHAPTER Xil.
FINANCIAL AsSISTANCE To ZiLLA PARISHAD

180. [Payment of a sum equal to 70 per-cent of average land revenue, efc., to
each Zilla Parishad.] Deleted by Mah. 15 to 1974, s. 11. '

181. [Equalisation grant.] Deleted by Mah. 15 of 1974, s. 11,




1962 : Mah. V] Maharashira Zilla Parishads and Panchayat 105
Samitis Act 1961

i81A. (1) The State Government shall, after the due appropriation made by
law in this behalf, make every year a grant to every Zilla Parishad of a sum equal to
Aseven per cent.]of the average of the amounts of gross revenue realised from forest
during the three financial years immediately preceeding *[each quingquennium
commencing on the 1st day of April 1972, within the limits of the District] ;

*[Provided that, the grant so fixed shali not be altered during that period so as to
be disadvantageous to the Zilla Parishad.} :

Explanaiion.—The manner of computing the gross revenusg from forests in the
District for the purpose of this section shall be such as may be determined by the
Stats Government. :

(2} The grant made under sub-section (7) shall be utilised by the Zilla Parishad

- forworks and development schemes in the forest areas within the limits of the District

Mah. .

XXil of
1970,

in accordance with such directions as the State Government may, from time to'time,
issue in this behalf.]

[182. The State Government shall pay every year to a Zilla Parishad a grant
for works and development schemes transferred to the Zilla Parishad under
clause(b) of sub-section (7) of section 100 on the terms and conditions specified
in the order made in this behalf by the Siate Government; "[and™in respect of
such works or development schemes vested in a Zilla Parishad under paragraph 2
of the Eleventh Schedule, as may be determined by the State Government ; so
however that the amount of the grant is equal to the expenditure which may be
incurred in respect of such works or schemes.]

Explanation—For the purpose of this section, the methed of calculating the
amount of expenditure shali be such as may be determined by the State Govern-
ment.] . :

¥[183. The State Government shall pay to a Zilla Parishad every year by way of
an establishment grant a sum equal to %* * *I' the average cost on
account of the salaries and allowances in respect of— :

(a) the posts which are rendered surplus to the requirements of the State
Government from time to time consequent on the transfer of works and develop-
mentschemes to the Zilla Parishad under section 100, and

(b) the posts which are sanctioned, with the approval of the State Government,
for the Zilla Parishad, from time to time, whether before or after the commence-
ment of the Maharashtra Zilla Parishads and Panchayat Samitis (Amendment)
Act, 1970, consequent on the transfer of such works and development schemes.

[(c) the posts determined or laid down by the State Government under
sections 243 and 243-A of this Act and not covered by clauses (a) and (b) of this
section :

Provided that, in all cases, the posts must have been created and filled in by the
Ziila Parishads.)

Explanation.—Faor the purpose of this section—

(a) any such posts do not include posts expenditure in respect of which is
debited to the provisions of such works and schemes ;

. ! Section 181A was inserted by Mah. 15 of 1969, s. 8.

2 These words were substituted for the words "five per cent.”, by Mah. 1 of 1993, s. 10(a).

* These words were substituted for “any State Five-year Plan within the limits of the District” by Mah. 36
of 1972, s. 4(a)(2). :

¢ The words “five per cent. of ” were deleted by Mah. 1 of 1993, s. 10(b).

® This proviso was substituted by Mah. 36 of 1972, s. 4(a)(3).

5 Section 182 was substituted by Mah. 15 of 1989, =. 9.

T This portion was substituted for the portion beginning with the words “so however that” and ending with
the words “works or schemes” by Mah. 15 of 1974, s. 12.

® Section 183 was substituted by Mah. 22 of 1970, s. 8.

¥ The words "seventy-five per cent of " were deleted by Mah. 15 of 1974, s. 13{(a).

' Clause {c) was substituted for the proviso, ibid., 5. 13(b). -
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(b) salaries and allowances include *[pensionary and] such other charges
incurred by the Zilla Parishads in relation to any such posis as the State
Government may, from time to time, determine.]

184. [Deficit Adjustment grant.] 'De/eted.by Mah. 15 of 1968, s. 11, with effect
from 1st April 1968, ’

185. I in pursuance of the proposal of a Zilla Parishad or of a Panchayat
Samiti, a cess on land revenue at a rate in excess of the minimum rate prescribed
by this Act is levied by the State Government in the whole of the District or in a
Block, the Zilla Parishad ®[or as the case may be, Panchayat Samiti] shall be paid
every year by the State Government a local cess matching grant which shall be a
sum calculated in. such proportion as may be prescribed by the State
Government. 3*{Where the grant is to be paid to a Panchayat Samiti, it shall be
treated as a Block grant and paid to it through the Zilla Parishad.]

4[* ) : * * * *] *

186. (7) The State Gavernment may, having regard to the progress of develop-
mental activities of each of the Zjlla Parishads, give to each Zilla Parishad a grant to

‘such extent and of such amount determined under sub-section (2), as would in its

opinion act as an incentive to speedier development.

(2) The standards by which the progress of developmental activities of individual
Parishad should be assessed and comparad with those of others, and the extent and
amaunt of the grant to be given, shall be such as may be prescribed by the State
Government. '

187. The State Government shall pay to each Zilla Parishad every year in such
manner, and to such extent, as it may determine, grants for such works and
development schemes relating to any subject enumerated in the District List as are
included in the Development Plan of the State.

188. The State Government shall give every year to each Panchayat Samiti
through the Zilla Parishad of the District in which the Block is situate, a grantor grants
for carrying out such works and development schemes of such types as the State
Government may specify in this behalf, regard being had to the subject enumerated
in the Second Scheduie.

189. [Land Revenue Recoupment Fund] Deieted by Mah. 15 of 1968, s. 12.

CHAPTER XIII.
SanITARY AND OTHER POWERS.

190. The Chief Executive Officer or any person authorised by him in-this behalf,
may atariy time between sunrise and sunset, on giving reasonable notice, enter into
and inspect any buildings and lands, and by written notice direct that all or any part
thereof shall be cleansed, cleared, or otherwise put in a proper state for sanitary
reasons.

! These waords were inserted by Mah. 15 of 1974, s. 13(c).

2 These words were inserted, ibid., s. 14(a).

¢ These words were added, ibid., s. 14(b).

* The words "“if the grant to be paid to the Panchayat Samiti, it shall be paid through the Zilfa Parishad”
were deleted by Mah. 35 of 1963, s. 63.
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" 191. WhoeVer, being the owner or occupier of any building or land, whether Filthy
tenantable or otherwise, suffers the same to be in a filthy or.unwholesome state, or, - buiidings,
in the opinion of the Chief Executive Officer, a nuisance to persons residing in the ete.
neighbourhood, or over grown with prickly pear, orrank and noisome vegetation, and
who does not, within a reasonable time after notice in writing from any person
authorised by the Chief Executive Officer in this behalf to cleanse, clear or otherwise
put the same'in a proper state, comply with the requisition contained in such notice,
shall, on conviction before a Magistrate, be liable to a fine not exceeding rupees
twenty-five, and if the offence be a continuing one, to a further fine not exceeding .
rupees five for every day during which the said offence is continued after conviction.

192. The Chief Executive Officer, or any person authorised by him in this behalf, Powers and
may at any time by written notice require that, the owner of, or any person who has duties with

control over, any well, stream, channel, tank, or other source of water supply shall, ;‘;%é:gfof
whether it is private property ornot, water supply.

(a) if the water is used for drinking,

(i) keep and maintain any such source of water supply, other than a stream,
in good repair, or

(i) within a reasonable time to be speciﬁe‘d in the notice, cleanse any such
source of water supply from silt, refuse and decaying vegetation, or

(iii) in such manner as the Chief Executive Officer directs, protectany such
source of water supply from pollution by surface drainage, or

(iv) desistfrom using and permitting others to use for drinking purposes any
such source of water supply which not being a stream in its natural flow, is in
the opinion of the Chief Executive Officer unfit for drinking, or

) (v) -if notwithstanding any such notice under sub-clause (iv), such use

- continue and cannot in the opinion of the Chief Executive Officer be otherwise
prevented, close, either temporarily or permanently, or fill up or enclose or
fence in such manner as the Chief Executive Officer considers sufficient to
prevent such use, such source of water supply, or

(vi) drain off or otherwise remove from any such source of water supply, or
from any land or premises or receptacle or reservior attached -or adjacent
thereto any stagnant water which the Chief Executive Officer considers to be
injurious to health or offensive to the neighbourhood ;

© (b) within twenty-four hours of such notice, repair, protect or enclose in such
manner as the Chief Executive Officer may direct or approve, any such source of
water supply, whether used for drinking purposes or not, other than a stream in
its natural flow, if for want of sufficient repair, protection or enclosure, such source
of water supply is in the opinion of the Chief Executive Officer dangerous to the
health or safely of the public or of any person having occaS|on to use or to pass
or approach the same.

193. If the owner or the person havmg control as aforesaid, fails or neglects to Remedy on
comply with any such requisition within the time required by or under the provisions non-
of section 192 the Chief Executive Officer may, and, if in the opinion of the Chief a‘?{r’:p"a""e
Executive Officerimmediate action is necessary to protect the health or safely ofany y:-ections
person, shall at once, proceed to execute the work required by such notice ; andall ;g5 ed.
the expenses incurred thereon shail be paid by the owner of, or person having control
over, such water supply, and shall be recoverable in the same manneras an amount

claimed on account of any tax recoverable under Chapter Xl :

A-521—16. ; : S
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Provided that, in the case of any well or private stream or any private channel, tank
or other source of water supply, the water of which is used by the public or by any
section of the public as of right, the expenses incurred by such owner or person
having control may, if the Zilla Parishad so directs, be paid from the portion of the
district fund at the disposal of such Zifla Parishad.

194. (7) The Chief Executive Officer may by public notice, which shall be put up
at the spring, tank, well or other place concerned and otherwise as required by this
Act, set apart public springs, tanks, wells and other places and parts of public water
courses for drinking purposes or for bathing or for washing clothes, or animals or any
other purpose calculated to promote the health, cleanliness, comfort, convenience
ofthe inhabitants ; and with the consent of the owners, may also set aside any private
springs, tanks, well or other places for any of the aforesaid purposes. :

{2) The Chief Executive Officer may, during epidemics, on receipt of a certificate
from any medical officer in the employ of the Zilla Parishad or of the Government
stating that such action is desirable, summarily by notice prohibit the use of water
from any source to which the public have access. Such notice shall be served by
putting up a copy thereof near the source of water supply or by beat of drum stating
the number of days during which such prohibition shall last. The Chief Executive
Officer may extend or modify the notice from time to time without the production of
a further certificate. ' '

185. Whoever—

-(a) bathes in or defiles the water in any place set apart for drinking purposes
by the Chief Executive Officer or in the case of private property, by the owner
thereof, or

(b) deposits any offensive or deleterious matter in the dry bed of any plabe set
apart as aforesaid for drinking purposes, or ' ‘

(c) washes clothing in any place set apart as aforesaid for'drinking‘or bathing, k
or .

(d) washes any animal or any cooking utensils or wools, skins, or other foul or
offensive sbustance, or deposits any offensive or deleterious matter in any place’
set apart as aforesaid for drinking purposes or bathing or washing clothes, or

(e) allows the water from a sink, sever, drain, engine or boiler, or any other
offensive matter belonging to him or flowing from any building orland belonging
to or occupied by him, to pass into any place set apart as aforesaid for drinking
purposes or for bathing or for washing clothes, : T

shall, on conviction before a Magistrate, be liable to a fine not exceeding rupees fifty,

and if the offence be a continuing one, to a further fine not exceeding rupees ten for

every day during which the said offence is continued after conviction.

196.  When any pool, ditch, tank, pond, well, hole or any wasted or stagnant
water, or any channel or receptacle of foul water or other offensive or injurious matter,
whether it be within a private enclosure or otherwise, shall appear to the Chief
Executive Officer to be likely to-prove injurious to the health of the inhabitants or

‘offensive to the neighbourhood, the Chief Executive Officer may by written notice
require the owner of the same to cleanse, fill up, drain off or remove the same, or to

take such measures as shall, in his opinion, be necessary to abate or remove the
nuisance. .
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197. (7) If the Zilla Parishad is of opinion that any place in the District which
is used for the disposal of the dead is in such a state as to be, or to be Ilkely to be—
come injurious to health, it may communicate its opinion, with the reaséns thérefor
to the Commissioner. The Commissioner may, thereupon after such further
inquiry , if any, as he may deem fit by notification direct that such place shall cease
to be so used from such date as may be specified in that behalf in the notification.

(2) A copy of the said notification with a translation thereof in Marathi shall be
published in the local newspapers, if any, and shall be posted up at the Ziila Parishad
office and in one or more conspicuous spots on or near the place to which it relates.

(3) Any person who buries or otherwise disposes of any corpse in any such place
after the date specified in the said notification for closure thereof or buries any corpse
inany unoccupied Government land not set aside for the burial of the dead under the
provisions of any law for the time being in force or by established usages, shall, on
conviction, be liable to a fine not exceeding rupees one hundred.

198. (1) The Chief Executive Office or any person authorised by the Chief
Executive Officer in this behalf, may enter at any time after reasonable notice, into
any building or premises in which-any dangerous and infectious disease is reported
or suspected to exist for the purpose of inspecting such building or premises.

. (2) No such inspection shall be made except between sunrise and sunset.

(3) If the Chief Executive Officer or any person so authorised is of opinion that
the cleansing or disinfecting of a building or premises or of a part thereof, or.of any
articles threin likely to retain infection, would tend to prevent or check the spread of
any dangerous and infectious disease, he may by notice require the owner or
occupierto cleanse or disinfect the same within a time to be specified in such notice :

Provided that, if the Chief Executive Officer or the person so authorised considers
that immediate action is necessary or that the owner or occupier is, by reason of
poverty or otherwise, unable effectually to comply with his requisition; the Chief
Executive Officer or the person so authorised may himself cause such building or
premises or articles to be cleansed or disinfected; and for this purpose may cause
such articles to be removed from such building or premises ; and the expenses
incurred by. him under this sub-section shall be recoverable from the said owner or
occupier unless he was, by reason of poverty, unable, effectually to comply with its
requisition.

199. (1) The:Zilla Parishad shall, from time to tlme notlfy places at which
articles of clothing or bedding or other articles which have been exposed to infection
from any dangerous and infections disease may be washed or disinfected.

(2) The Zilla Parishad may. direct the destruction of clothing, bedding or other
articles likely to retain such infection, and shall, on demand glve compensatlon for
the articles destroyed.

(3). Whoever washes such clothing or bedding or other artlcles atany place:other
than those set apart for such purposes under sub-section (1) shall, on conviction,
be liable toa fine not exceeding rupees fifty.

200. (1) Whoever on any part of a public road, land or bu:ldlng, after it-has
vested in, .or has become the property of, a Zilla Parlshad shall build, or set up, any
wall or any fence, rail, post, stall, verandah, platform, plinth, step or any projecting
structure or thing, or other encroachment or obstruction, or shall deposit, or cause
to be placed or deposited, any box, bale, package or merchandise or any other thing
on any part of any such road, land or-building; or in, or'over, or upon, any open-drain,
gutter, sever or aqueduct in such road, land or building, shall, on conviction, be
punished with fine which may extend to twenty five rupees.
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(2) The Zilla Parishad shall have power to remove any such obstruction or
encroachment, and the expense of such removal shall be paid by the person who has
caused the obstruction or encroachment, and shall be recoverable in the same
manner as an amount claimed on account of any tax recoverable under Chapter Xi :

Provided that, before proceeding to remove any such obstruction or encroach-
ment, the Zilla Parishad shall by written notice call upon the person who has caused
such obstruction or encroachment to remove it within a reasonable time to be
specified in the notice, or to show cause why the same should not be removed.

(3) Nothing contained in this section shall prevent a Zilla Parishad from allowing
any temporary occupation of or erections on any public road, which vests in it or is
its property, on occasions of festivals and ceremonies, or for the piling of fuel-on any
part of such road for not more than fifteen days and in such manner as not to
inconvenience the public or any individual.

(4) 1t shall be competent to the Zilla Parishad to lease or to permit a temporary
use of-land forming part of a public road when such land is not, in the opinion of the
Zilla Parishad required for a public road or for any other purposes of this Act, for a
period not exceeding seven years.

201. ThePresident, Vice-Presidentor any Councilloror officer authorised by the
Zilla Parishad in this behalf may at all reasonable times enter into any place (other
than a place prescribed by rules made under the Bombay Weights and Measures
Act, 1932), or under any law corresponding thereto in force in any part of the State
where weights or measures or weighing or measuring instruments are used or kept
for the purpose. of trade, and inspect such welghts or measures or weighing or
measuring instruments.

202. (1) The Chief Executive Officer may, from time to time by written notice,
require the owner of any premises or part thereof either to put up by means of a metal
plate number or sub-number on such premises or part thereof in such position and
manner as may be specified in such notice, orto signify in writing his desire that such
work shall be executed under the orders of the Chief Executive Officer.

(2) Any person who. destroys, pulls down or defaces-any such number or sub-
number or puts up any number or sub-number different from that put up by order of
the Chief Executive Officer and any owner of any premises or part thereof who does
not at his own expense keep such number or sub-number in good order after it has
been put up thereon shall, on conV|ct|on be punlshed with fine which may extendto
twenty rupees.

(3) Where a number or-sub-number is put up on any premises or part thereof
under the orders of the Chief Executive Officer in accordance with sub-section (7),

the expenses of such work shall be payable by the owner of such premises or part:

thereof, as the case may be :

Provided that, the maximum rate of charge for such work shall be f|xed by the

Chief Executive Officer.
Explanation.—In this section ‘ premises’ means a house, out—house stable

" shed, hut or other structure whether of masonry, bricks, wood, mud, metal-or any

other material whatever whether used as a human dwelling or otherwise.

" Public Markets.

203. (1) The State Government may, upon a representation made by a Zilla
Parishad by notification published in the Official Gazette and.in such other manner
as may be prescribed by rules made by the State Government, declare thatany place
within the District shall be a public market.

Bom.
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1932.
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(2) Every such notification shall define the limits of the public market so estab-
lished, and may for the purpose of this Act include within such limits such local areas
as the State Government may direct.

(3) Whenever the State Government declares under sub-section (1) a place to
be a public market, no person shall, notwithstanding anything contained in any other
law for the time being in force, within the area of such public market or within a
distance thereof to be specified by notification in this behalf in each case by the State
Government, set up, establish or continue or allow to be continued any other market.

(4) Whoever in contravention of this section, sets up, establishes, continues or
allows to be continued any market shall, on conviction, be punished with fine which
may extend to five hundred rupees, and in case of a continuing breach with fine which
may extend to one hundred rupees foreach day afterthe firstduring which the breach
continues. ‘

(5) For the purposes of this section, a person shall be deemed to have set up,
established, continued or allowed to be continued a market if such market is held on
land-owned by him ; and the onus of proving that the market was held on such land
without his knowledge shall lie on him.

(6) Nothing contained in this section shall be deemed to empower the State
Government to declare any place as a public market for the purchase or sale of such
agricultural produce, the purchase or sale of which is regulated by or under the
*Bombay Agricultural Produce Markets Act, 1939 orunderany otherlaw correspond-
ing thereto in force in any part of the State. :

Private Markets.

204. (7) The State Government may, by notification in the Official Gazette,
direct that the provisions herein relating to private markets shall apply to the villages

_ specified therein, and thereafter, unless due cause is shown to the contraryto the

Bom.
1V of
1862.
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1862.

- Bom.
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1904.
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IV of
1862.

satisfaction of the State Government, those provisions shall apply to the villages
aforesaid, after the expiry of six months from the date of the notification.

(2) In any villages to which the provisions apply as aforesaid, the markets and
Fairs Act, 1862, shall cease to apply in relation to such villages except as respects
things done or omitted to be done before such cesser of operation of the Markets and
Fairs Act, 1862, and the provisions of section 7 of the Bombay General Clauses
Act, 1904, shall apply to such cesser as if the Markets and Fairs Act, 1862, had then
been repealed by a Maharashtra Act.

205. (7)-No person shall establish.or maintain private market except under a
licence granted by the Zilla Parishad.

(2) The Zilla Parishad as respects markets lawfully in existence in any village on
the date on which the provisions herein relating to private markets apply to that
village shall, and as respects other markets may, grant a licence under sub-

section (7), subject to such conditions as to sanitation, drainage, water supply, width

* Now see Maharashtra Agricultural Produce Marketing (Regulation) Act, 1963 (Mah. XX.of 1964.).
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of paths and ways, weights and measures to be used, and rents and fees to be
charged in such markets, as the Zilla Parishad may think fit.

206. Any person claiming a right to levy fees of the nature specified in clause
(g) of section 157 shall first apply to such officer as the Zilla Parishad may appoint
in this behalf, who may grant him a certificate recognising his right in this behalf and
onsuch certificate being submitted to a Zilla Parishad it shall, in granting him licence
under sub-section (2) of section 205 allow the licencee to levy such fees.

'207. Indeciding whether to grant a certificate or not, the officer authorised under
section 206 shall take into consideration any representations which may be made to
him in writing or otherwise, against such right and also the following circumstances,
that is to say—

(a) whether the applicant is entitled by long usage to levy such fees ;

(b) whether he is entitled to levy them under the special sanction of the State
Government or in accordance with the provisions of any law in force in the village
to which these provisions apply.

- 208. Any person aggrieved by an order refusing to grant a certificate under
section 206 may, within six months from the date of such order, institute a suit to
establish the right which he claims, and subject to the result of such suit, such order
shall be final.

209. When a licence granted under sub-section (2) of section 205 does not
permit the levy of any fees, it shall be granted free of charge, but when such
permission is given, a fee not exceeding such amount as may be fixed by bye-laws
in that behalf may be charged for such licence.

210. A licence under section 205 shall, unless it otherwise directs, remain in
force for the financial year during which it has been granted, but it may at any time
be suspended or cancelled by the Zilla Parishad for breach of any of its conditions
or levy of any unauthorised fees.

211.  Any person aggrieved by an order made by a Zllla Parishad under the
powers vested in it by sections 205, 206, 209 or 210 may appeal, within thirty days
from the date thereof, to the Commissioner, whose decision shall be final.

212. Ifthe Zilla Parishad fails to grant a licence under sub-section (2) of section
205 for a period of two months from the date of the receipt of an application for such
licence, any person aggrieved by such failure may apply to the Commissioner, who
may reject the application or may direct the Zilla Parishad to grant licence or grant
it hlmself and his decision shall be final. -

213. Any person—
- (a) establishing or maintaining a market for which a licence has not been
granted under sub-section (2) of section 205; or :
(b) opening or keeping open a market for which the licence has been cancelled
under section 210; or
(c) opening or keeping open a market during the penod of suspension under
section 210;
shall be punlshable with fine which may extend to one hundred rupees, ‘and, if the
breach is continuing one, with further fine which may extend to ten rupees for every
day after the first during which the breach is proved to have been persisted in.
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Fairs

'214. Subject to any rules made by the State Government as to fairs under any
law for the time being in force, the provisions relating to public markets contained in
clause (g) of section 157 shall apply to fairs, agricultural shows or industrial
exhibitions, not being fairs, agricultural shows or industrial exhibitions held by the
State Government. : :

Public Cart Stands.

215. (1) The State Government may, by notification in the Official Gazette,
directthat the provisions herein relating to public cart stands shall apply to suchlocal
areas as may be specified therein; and thereafter, unless due cause is shown to the
contrary to the satisfaction of the State Government the provisions aforesaid shall
from a date specified in the notification apply to such local areas accordingly.

(2) Inany local area to which the provisions aforesaid apply, the provisions of the
Bombay Public Conveyances Act, 1920, inrelation to public cart stands shall cease
to apply to such Iocal area; except as respects things done or omitted to be done
before such cesser of operation of the Bombay Public Conveyances Act, 1920, and,
the provisions of section 7 of the Bombay General Clauses Act, 1904 shall apply
upon such cesser as if the Bombay Public Conveyances Act, 1920, had then been
repealed by a Maharashtra Act. '

Vii of -

1920.

216. (1) A Zllla Parlshad may construct or p‘rovide'and maintain halting places
and cart stands, and may levy rents and fees for the use of the same.

(2) Astatementin Marathilanguage of any rents and fees prescribed by bye-laws
made by the Ziila Parishadfor the use of any such place shall be putin a conspicuous
part thereof. '

217.. Where a Ziila Parishad has provided a halting place or cart stand, the Chief
Executive Officer may, with the approval of the Zilla Parishad, prohibit the use of any
other public place or the sides of any public road for the same purpose by any person
within such distance thereof, as may be fixed by the Chief Executive Officer by a
general or special order. : '

218. (1) No person shall continue to keep open in any local area a private cart
stand lawfully established at the commencement of the provisions aforesaid in that
local area or open a new cart stand uniess he annually obtains from the -Chief
Executive Officer a licence to do so. - ' E

(2) The Chief Executive Officer shall grant a licence, subject to such regulations

as to supervision and inspection and to such conditions as to conservancy as may.

be prescribed by bye-laws made by the Zilla Parishad in this behalf.

(3) The Chief Executive Officer may also levy on every licence granted under this
section a fee not exceeding one hundred rupees per annum. '

Special proviSions for Town Planning in the Hyderabad area of the State.

219-226A. ' [Repiealed by the Maharashtra Regional and Town Planning Act,
1966 (Mah. 37 of 1966), s. 165 (1)]. : '
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Provisions regarding notices, efc.

227. The service of every notice and presentation of every bill under this Acton
any person or to any person to whom it is by name addressed shall, in all cases not
otherwise specially provided for in this Act, be effected by a Zilla Parishad or by an
officer or servant or other person authorised by the Zilia Parishad in this behalf, or
on such terms as may be agreed upon, by-any officer or servant of the Government—

(a) by giving or tendering the notice or bill to the person to whom it is
addressed ; or

(b) if such person is-not found, by Ieavmg the not|ce or bill at his last known
place of abode, if within the District, or by giving or tendering the notice or bill to
some adult male member or servant of his family ; or

(c) if such person does not reside within the District, and his address else-
where is known to the President or other person directing the issue of the notice
or bill, then by forwarding the notice or bill to:such person by reg|stered postunder
cover bearing the said address ; or :

(d) if none of the means aforesaid be available, then by causing the bill or
notice to be affixed on some consp|cuous part of the buﬂdmg orland, if any, to
which the bill or notice relates.

228. When any notice under this Act s required or permitted by or under this Act
to be served upon an owner or occupier of any land or building it shall not be
necessary to name the owner or occupier therein, and the service thereof, in cases
not otherwise specially provided for in this Act, shall be effected either—

(a) by giving or tendering the notice to the owner or occupier, or if there be
more owners or occupiers than one, to any-one of them ; or

(b) ifnosuch owner oroccupier be found, then by giving ortendenng the not|ce
to some adult male member or servant of the family of any such owner or occupier
as aforesaid ; or '

(c) if none of the means aforesaid be available, then by causihg the notice to
be fixed on some consplcuous par‘ of the land or bu1ld1ng to which the same
relates:

229. Every notice which this Act requires or empowers a Zilla Parlshad or the
Chief Executive Officer to give or to serve either as a public notice, or generally, or
by provisions which do not expressly require notice to be given to individuals therein
specified, shall be deemed to have sufficiently given or served if a copy thereof is put
up in such conspicuous partof the Zilla Parishad office during such period and in such
other public buildings and places or is published in such local papers or in such other

‘manner as the Zilla Parishad in bye-laws in this behalf directs.

230. . (1) No notice or bill shall be invalid for defects of form.

(2). When any notice under this Chapter requires any actto be done and for which
no time is fixed by this Act, the notice shall fix a reasonable time for doing the same.

(3) 1n the event of non-compliance with the terms of notice, the Zilla Parishad or
the Chief Executive Officer may take such action or such steps as may be necessary
for the doing of the act thereby required to be done, all the expenses thereby incurred
by the Zilla Parishad or the Chief Executive Officer shall be paid by the person or
persons upon whom the notice was served, and shail be recoverable in the manner

provided-in-section233:
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231,  Whoever disobeys or tails to comply with any lawful direction given by any pPunishment
written notice issued by or on behalf of a Zilla Parishad under any power conferred for disobedi- -
by this Chapter; orfails to comply with the conditions subject to which any permission ence of -
was given to him by or on behalf of a Zilla Parishad or the Chief Executive Officer °rders and
under any power so conferred, shail, on conviction, before a Magistrate if the “32;’;;5]2?;
disobedience or failure is not an offence punishable under any other section, be ﬁnder any
punished with fine which may extend to fifty rupees and to a further fine which may giher
extend to five rupees for every day during which the said disobedience or failure section.

continues after the date of the first conviction :

Prowded that, when the notice fixes a time within which a certain act s to be done,
and no time is specified in this Act, it shall rest with the Magistrate to determine
whether the time so fixed was a reasonabie time within the meaning of this Act.

232. (1) Whenever, under the provisions of this Act, any work is required to be  Zifla
executed by the owner or occupier of any buildings or land, and default is made in Farishad in
the execution of such work, the Ziila Parishad or the Chief Executive Officer, whether dsfault of
any penalty -is or is not provided for such default, may cause such work ¢ be g‘é"é‘f“g
executed ; and the expenses thereby incurred shall, unless otherwise expressly may ercute
provided in this Act, be paid to it bythe person by whom suchwork oughtto havebeen yorks and
executed and shall be recoverable in the same manner as an amount claimed on recover
account of any tax recoverable under Chapter Xl eitherin one sumor by mstalmems expenses.
as to the Zilla Parishad may seem fit.

(2) if the defaulter be the owner of the buxldlr'g or land, the Zilla Parishad or Chxe‘r
Executive Officer may, by way of additional remedy, whethera suitor proceedmg has
been brought or taken against such owner or not, require, subject to the provisions
of sub-section (3), the payment of all or any part of the expenses payable by the
owner for the time being, from the person who then, or any time thereafter, occupies
the building or land under such owner ; and in default of payment thereof by such
occupier on demand, the same may be léVied from such occupier; and every'amount
'so leviable shall be recoverable in the same manner as an ‘amount claimed on
account of.any tax recoverable under Chapter XI'; every such occupier shall be
entitled to deduct from the rent payable by him to his landlord so much as has been
so paid by or'recovered from such occupier in respect of any such expenses. .

(3) No occupier of any building or land shall be liable to pay more money in
respect of @ny expenses charged by this Act on the owner thereof, than the amount
of rent which is due frem such occupier for the building or land in respect of which
such expenses are payable at the time of the demand made upon him, or which at
any time after such demand and notice not to pay the same to his {andlord, has
accrued and become payable by such occupier, unless he neglects or refuses, upon
application made to him for that purpose by the Zilla Parishad or Chief Executive
Officer truly to disclose the amount of his rent; and the name and address of the
person to whomsuch rentis payable; but the burden of proof that the sum demanded
of any such occupieris greater than the rent which was due by him at the time of such
demand or which has since accruted, shall be upon ‘such occupier

~ Provided that, nothing hereln contained shall be taken to affect any specnal
contract made between any such occupier and the owner respecting the payment
of the:expenses of any such works as aforesaid.

233. If adispute arises with respect to any expenses or costs which are by this Expenses or
Act, directed to be paid, the amount, and if necessary the apportionment of the same, ©osts how
shall, save where it is otherwise expressly provided in this Act, be ascertained and gigerm'”ed
determined by the Zilla Parishad and shall be recoverable in the same manneras an recovered.
amount claimed on' accoamt of any tax recaverabie under Chapter XI. '
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234. (1) The Chief Executive Officer may direct any prosecution for any public
nuisance whatever, and may order proceedings to be taken for the recovery of any
penalties, and for the punishment of any persons offending against the provisions of
this Act, or of any bye-law thereunder, and may order the expenses of such

'prosecutions or other proceedings to be paid out of the district fund :

Provided that, no prosecution for an offence under this Act or of any bye -law
thereunder shall be instituted except W|th|n six months next after the commission of
such offence.

(2) Any prosecution under this Act or under any bye-law thereunder may, save
as therein otherwise provided, be instituted before any Magistrate ; and every fine
or penalty imposed under or by virtue of this Act or any bye-law thereunder, and also
all claims to compensation or other expenses for the recovery of which no special
provision is otherwise made in this Act, may be recovered on application to such
Magistrate, by the distress and sale of any moveable property within the limits of his
jurisdiciion belonging to the person frem whom the money is claimed.

235. Ifthrough any act, neglect or default, on account whereof any person shall
have Incurred any penalty imposed by or under this Act, any damage to the property
of any Zilla Parishad shall have been caused by such person, he shall be liable to
make good such damage as weil as to pay such penally, and the value of the damage
shaii, in case of dispute, be determined by the Magistrate by whom the person
incurring such penalty is convicted, and on non- payment of such value on demand
the same shall be levied by distress, and such Magsstrate shali issue his warrant
accordingly. .

236.  in lieu of any process. of recovery allowed by or under this Act or in case
of failure to realise by such process the whole or any part of any amount recoverable
under the provisions of Chapter X! or of any compensation, expenses, charges or
damages awarded under.this Act, the Zilla Parishad may sue in any Court of
competent jurisdiction the person liable to pay the same, as also any other person
who may have in any way caused any injury to any property, rlghts or pnwleges of
the Zilla Parishad. .

237. (1) Any palice officer may arrest any person commlttlng in his view any
offence against any.of the provisions of this Act or of any bye-law thereunder, if the
name and address of such person be unknown to him, and if he declines to give his
name and address, or if the police officer has reason to doubt the accuracy of such-
name and address if given, any such perscn =y be detained at the station-house
until his-name and address shall be correctly ascertained.: -

Provided that, no person afrested shall be detained without the order of a
Magistrate, longer than shali be necessary for bnngmg him before a Magistrate or
than twenty-four hours at the utmost. ‘

(2) it shall also be the duty of all police offlcers to glve immediate information to
the President or an officer of the Zilla Parishad of the commission of any offence

against the provisions of this Act or of any bye-law thereunder, and to assist all Zilla

Parishad officers and servants working under the Zilla Panshad in the exercise of
their lawful authority.

CHAPTER XIV'
ProvisioNs As T0 SERVICES. |
238. “In this Chapter, unless the context requires otherwise—
(a) “ appointéd day ” means the day on which this Act comes into force ;
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(b) “existing board” means-a district local board established under the
Bombay Local Boards Act, 1923, a district board constituted under the Hyderabad
District Boards Act, 1955, a Janapad Sabha constituted under the Central
Provinces and Berar Local Government Act,. 1948, a District School Board
constituted under the Bombay Primary Education Act, 1947, and such other body
as the State Government may by general or special order specify in this behalf.

239.  For the purposes of enabling a Zilla Parishad to discharge the dutres and
functions imposed on it by or under this Act,—

(a) the State Government shall post from time to time to work under every Zilla
Parishad such number of officers of the Class | and Il Services of the State and
of the General State Service (including any officers appointed to such servrces
from amongst persons employed by the existing board), and " :

- officers of the All India Services allocated to serve under the State Govemment
as the Government -consider necessary ; and
_ (b) there shall be constituted by the State Government as from the appointed
day the foilowing services for each Zilla Parishad, that is to say,~—
(i) a District Technical Service (Class lll),
(i) -a District Service (Calss iil),
(ii)y a District Service (Calss V).

The cadres to be formed for each of such Services will be determined rnltlally

by the State Government.

?[(c) (i) It shall be lawful for a Zilla Panshad to appoint, having due regard to
the exigencies of services in the Zilla Parishad, on its establishment such number
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of Deputy Engineers (Grade-Il) or Executive Engineers (Grade-1) from the cadre

of Engineers of the Maharashtra Jeevan Authority (hereinafter referred to be * the
Authority *), for such period and on such terms and conditions as may be decided
by the Authority and the concerned Zilla Parishad :

Provided that, the terms and conditions of service of such persons shall not be
less advantageous than . those applicable to them immediately before such
posting ;

(i} The salaries and allowances of such Engrneers posted under sub-clause )]

_inthe Zilla Parishad shalil be paid out of the District fund].

240.  Subject to rules prescribed in this behalf, the State Government shall, as
from the appointed day, appoint such of the persons employed by an existing board
immediately before that day as were holding posts and scales of pay generally
corresponding to those in Class | and Class Il Services of the State and the General
State Service to appropriate cadres of Class | and Class |l Services of the State and,
the General State Service and their terms and conditions of service as respects pay,
allowances, leave, transfer, retlrement pension, provident fund and other service
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conditions shall be regulated by the rules and orders which regulate the conditions

of service of the members of the appropriate cadres of the State Services :

Provided that, the terms and conditions of employment applicable immediately
before the appointed day to any classes or categories of persons appointed to the
State Service shall not be varied to their dlsadvantage except with the approval of
the State Government :

1 The brackets and wods “-(with the concurrence of the Central Covemment) ‘were deleted by
Mah. 22 of 1962, s. 10.

2 Clause (c) was added by Mah. ‘4 0f1999, . 2 {1).

3 These words were inserted, ibid., s. 2 (2).
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Provided further that, any service rendered under the existing board by anysuch
person shall be deemed to be service under the State Government.

241. Subject to the provisions of this Chapter, every person employed by an
existing board immediately before the appointed day shall, as from that day, be
appointed a member of the District Technical Service (Class Il1), the District Service
(Class Ill) or as the case may be, of the District Service (Class IV) and shall become
an officer or servant of, and hold office under a Zilla Parishad :

Provided that, the terms and conditions of service applicable immediately before
the appornted day to the case of any person appointed as member of any of the
services aforesaid shall not be varied to his disadvantage except wrth the previous
approval of the State Government :

Provided further that, any service rendered under the existing board by any such
person shail be deemed to be service under the Zilla Parishad. -

'[242. Where on the transfer or entrustment, from time to time, of powers and
functions of the State Government to Zilla: Parishads or Panchayat Samitis by or
under this Act, all posts in a cadre of Class lil or Class IV service. of the State
Government have been rendered surplus to the requirements of the State Govern- -
mentgnd are, therefore, required to be abolished, the State Govemmentorany Head
of Department of the State Government duly authorised by it in that behalf
(hereinafterin this Chapterreferred to as the “ authorised officer ”) may subjectto the
provisions of this Chapter, by general or special order, finally aliot such persons who
hold posts in that cadre (and who have no lien on any permanent post outside that
cadre under the State Government), to the District Technical Service (Class Ill), the
District Service (Class Ill) or, as the case may be, the District Service (Class [V).
The allotment shall take effect from such date as may be specified in the order 2[to
be made at least six months in advance] (hereinafter referred to as the “ allotment
date ") on the terms and conditions as may be prescribed by the State Government
in this behalf, which terms and conditions shall not, as far as may be, be less
advantageous than those applicable to themimmediately before such ailotment. On
allotment, the persons so allotted shall be taken over by the Zilia Parishads :

Provided that, no:persons shall be ‘allotted after the expiry ‘of *ftwelve years}]
comimencing from the appointed day :

Provided further that, the terms and conditions of service applicable on such
allotment of any person to any of the District Services aforesaid, shall not be varied
to his disadvantage, except with the previous approval of the State Government :

Provided also that, any service rendered by any person under the State Govern-r
ment shall be deemed to be service under the Zilla Parishad. i

‘Explanation.—For the purposes of this section the Head of Department means the
Head of Department within the meanlng ofthe Bombay Civil Serwces Rules, 1959.].

‘[242A. 'Where, consequent upon the revesting of any works or development
schemesin relation to any subjects enumerated in the District List under sub-section (7)
of section 100 in the State Government or the withdrawal of the execution or
maintenance of any work or development scheme under sub- secticn (4) of section 123
by the State Government, any posts in the cadre of District Technicai service
(Class.III) or the Drstnct Service (Class IIl) or District Service (Class V) of any Zilla
Parishad have-been rendered surplustothe reqwrements of the Zilla Panshad and

‘1 Section 242 was substituted for the sections 242 and 242A by Mah. 13 of 1967 s. 3.
2 These words were inserted by Mah. 22 of 1970, s: 9.

3 These words were substituted for the words “ ten years " by Mah. 22 of 1971 8.2

"4 Section 242A was inseried by Mah. 60f1975,5.44. -
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are, therefore, required to be abolished, the State Government shall, in consultation:
with the Zilla Parishad, by order in writing, direct that such persons holding posts in
that cadre not exceeding the number of surplus posts (being as far as possible
persons who are assigned duties for the time being in connection with the execution,
management or maintenance of any such work, or development scheme) be
transferred to the appropriate cadre in the services of the State Government. The
transfer of service shall take effect from such date as may be specified in the order
and on such terms 'and conditions as the State Government inay by general or
special order direct. Such terms and conditions shall not, as far as may be, be less
advantageous than those applicable to them immediately before such transfer. On
such transfer the persons so transferred shall be released by the Zilla Parishad from
its service and taken over by the State Government:

Provided that, the terms and cenditions of service applicable on such transfer of
any person from any of the District Services shall not be varied to his disadvantage
except with the previous approval of the State Government : :

Provided further that, any service rendered by any such persori under the Zilla
Parishad shall be deemed to be service under the State Government.]

'[242B. (7) Where underthe recruitmentrules forany Class | or Class 1l Service Appointment
of the State or for the General State Service any class or classes of the Zilla Parishad of certain
employees specified therein are made eligibie for appointment in any such State fj”f’, o
Service, the State Government, or any officer authorised by it in that behalf, may, in eﬁ;;fofees n
consultation with the Zilla Parishad and the employee concerned, and having due Classlor
regard to exigencies of service in the Zilla Parishad and alsc in the State Service, by Class Ii and
order-in writing appoint, from time to time, any such employee or employees to any General
such State Service. . = : o gtat?

(2) The State Government may make rules or orders for regulating the appoint- ervices.
ment and the terms and conditions .of setvice of any Zilla Parishad employees -
appointed in any State Service under sub-section (1) :

Provided that, the terms and conditions of service applicable on such appointment.
of any Zilla- Parishad employee to any State Service shall not be varied to his
- disadvantage, except with the previous approval of the State Government : -

Provided further that, any service rendered by any such employee underthe Zllla
Parishad shall be deemed to be service rendered under the State Government.]

?[242BB. (1) Where the employees of the District Technical Service (Class-I1l) Eligibility for
are made eligible under the recruitment regulations for Engineers (Grads-lll), of the appointment.
Maharashtra Jeevan Authority, for appointment in the said Engineer (Grade-li) .g;‘cel;tag; < of
Service, the Zilla Parishads may allow, having due regard to its exigencies of Disfﬂc{
services and in consultation with the State Government and the employees con- Technical
cerned; by order in writing, the appointment of such employee on the establishment Services
ofthe Authority from the select list prepared of the employees of the District Technical (Class-ill) in
Services (Class-Ill), not earlier than one year from the date of such appointment, by D"aha“’smra
the State Government : : cevan

. . : . ~ S = - Authority.
‘Provided that-any service rendered by-any such employee under the concerned :
Zilla Parishad shall be deemed to be the service rendered under the Authority.

(2) It shall be the duty of the Authority and the Zilla Parishad to comply with-the
direction issued by the State Government in this behalf]

Mah-| - —[242C.(1)-Onand afterthe commencementofthe M aharashtra Zilia-Parishads—Transfer of
of 1993. and Panchayat Samiitis (Amendment) Act, 1992, where on the transfer or entrustment, g;r:;lonyees o
: : : — ——— Zilla
! Section 242B was deemed to have been inserted on 1st March 1971 by Mah. 14 of 1979, s. 2. Parishads.
2 Section 242BB was inserted by Mah. 4 of 1999, s. 3. o
3 Section 242C was inserted by Mah. 1 of 1993, s. 11.
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from time to time, of powers and functions of the State Government, the Maharashtra
water Supply and Sewrage Board-(hereinafter, in this section, referred to as “the
Board”) or, as the case may be, District Rural Development Agency (hereinafter in
this section referred to as “the Development Agency”), to Zilla Parishad or Panchyat
Samitis by or under this Act, the State Government may, notwithstanding anything
contained in any of the provisions of this Act, or in any other law for the time being
in force, direct, from time to time, that the services of such of the existing officers and
servants of the State Government, the Board or, as the case may be, the Develop-
ment Agency, who in its opinion, are rendered surplus to the requirements of the
State Government, the Board or the Development Agency, shall stand termmated
and their posts shall stand abolished, from such date as may be specified prospec-
tively or retrospectively by the State Government (hereinafter in this section referred
to as “the specified date”) and shali on that date (which may be different for different
officers and servants) become the officers or servants of the Zilla Parishad.

(2) Every permanent or temporary employee of the State Government, or the
Board or the Development Agency in respect of whom a direction is issued under
sub-section (7) shall, from the specified date, be a permanent or-temporary
employse of the Zilla Parishad, as the case may be, against a permanent or
temporary post, which shall stand created in the establishment of the Zilla Parishad
with effect from the specified date.

(3) Any officer or servant so transferred shall hold h|s offlce under the Zilla
Parishad by the-same tenure, at the same remuneration and upon the same other
conditions of service and with the same rights and privileges as to pension, gratuity,
provident fund and other matter as he would have held on the specified date if this
section had not ceme into force. Any service rendered by him under the State
Government, the Board or, as the case may be, the Development Agency shall be
deemedto be service rendered underthe Zilla parishad. He shall continue to serve
under the Zilla Parishad until his employment under the Zilla Parishad is duly
terminated or his remuneration or other conditions of service are duly revised or
altered by the Zllla Parishad in pursuance of the law which for the time being governs
his conditions of service : ,

Provided that, the conditions of service applicable immediatly before the specified-

date tothe case of any such officer or servant shall notbe varied to his disadvantage,
except with the prevnous approval of the State Government.

(4) The sums standlng to the credit of the employees referred to in sub-section
(7) in any pension, provident fund, gratuity or other like funds consituted for them
shall be transferred by the State Government or the Board or the Development
Agency, as the case may be, to-the Zilla Parishad along with any accumulated
interest due tili the specified date and with the accounts relating to such funds. On
"and after the specified date the Zilla Parishad shall, to the exclusion of the State
Government, the Board or, as the case may be, the Development Agency be liable
for payment of pension, provident fund, gratuity or other like sums as may be payable
to such employees at the appropriate time in accordance with the conditions of their
service.

5) N6ﬁitﬁéféhaiﬁgféﬁy’t'ﬁiﬁgféiiﬁtéiﬁéd"ih’tﬁfe Industrial Disputes Act, 1947 orin
any other law for the time being in force, the transfer of services of any employee to-

the Zilla Parishad under sub-section (1) shall not entitle any such employee to any
compensation under that Act or such other law and no such claim shall be
entertained by any court, tribunal or authority. : :

i
1947.
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(8) Nothing contained in sub-section (1) shall apply to any employee who by
notice in writing given to the State Government, the Board or, as the case may be,
the Development Agency, within two months from the specified date or such
extended time as the State Government may, by general or special order, specify,

intimates his intention of not becoming or continuing as an employee of the Zilla

Parishad. Where such notice is received from any employee—

(a) incase of parmanent employee, he shall be allowed to retire giving him the
benefit of pension, gratuity, provident fund and other benefits accrued to him had
he retired from the Government service or from the service of the Board or, as the
case may be, the Development Agency on the specified date ;

(b) in case of a temporary employee, his services shall stand terminated aftef
giving him notice or remuneration in lieu of notice as per the existing service rules
of the State Government, the Board. or, as the case may be, the Development
Agency. :

(7) Notwithstanding anything contained-in the foregoing sub—sr—*ctlons if the
service of any empioyee of the State Government, the Board or the ! evelopment
Agency stand transferred under sub-section (7) to the Zilla Parishad, the Zilla
Parishad shall be competent after such transfer to take such disciplinary or other
action as it thinks fit against or in respect of such employee having regard to any act
or omission or conduct or record of such employee while he was in service of the
State Government, the-Board or, as the case may be, the Development Agency.]

[242D. (1) Onandafterthe commencementofthe Bombay Village Panchayats
and the Maharashtra Zilla Parishads and Panchayat Samitis (Second Amendment)
Act, 2000, the State’ Government may notwithstanding anything contained in any
provisions of this Act or in any other law for the time being in force, direct; from time
to time, that the services of the Class il and Class IV employees of the District Rural
Development Agency. (hereinaftes in this section referred to as "the Developmerit
Agency’), who have been recruited directly by the Development Agency, shall stand
transferred to the concerned Zilla Parishad against the existing posts in the
appropriate cadres on the establishment of that Zilla Parishad from such date as may
be specified by the State Government (hereinafter in this section referred to as “the
specified date”) and these employees shall on that date (which may be different for
different employees), become the employees of the concerned Zilla Parishad.

(2) Every employee ofthe Development Agency in respect of whom the direction
is issued under sub-section (7) shall, from the specified date, become an employee
of the concerned Zilla Parishad, against the existing post in the appropriate cardres
onthe establishment of that Zilla Parishad with effect from the specified date and the
terms and conditions of service in respect of pay, allowances, leave, -transfer,
retirement, pension, provident fund and other service conditions of such employees
shall be regulated by the rules and orders which regulate the conditions of service
of the members of the appropriate cadres of the Zilla Parishad setvice.

Z3) Any eiployee so transferred to a Zilla Parishad shall be treated as the junior
most in the appropriate cadre of that Zilla Parishad service, from the specified date.

1 Section 242D was inserted by Mah. 34 of 2000, s. 7.
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(4) Any employee so transferred shaii hold his office under the concerned Zilla
Parishad by the same tenure, at the same remuneration and upon the same other
conditions of service and with the same rights and privileges as he would have held
¢n the specified date.if this section had not come into force. . Any service rendered
by him under the Development Agency shall be deemed to be service rendered
under the concerried Zilla Parishadfor the purposes of pension and gratuity only and
not for the purpose of seniority in the appropriate cadre of the Zilla Parishad. He
shall continue t© serve under the concerned Zilla Parishad until his employment
under that Zifla Parishad is duly terminated or his remuneration or other conditions
of service are duly revised or aitered by the Zilla Parishad in pursuance of law which

for the time being governs his conditions of service :

_Provided that, the conditions of service applicable lmmediately before the
specn‘:ed date to the case of any such employee shall not be varied to his
disadvantage, except with the previous approvai of the State Government.

- {5) The sums standing to the credit of the employees referred o in sub-section (1)
in any provident fund or other like fund constituted for them shall be transferred by
the Development Agency to the concerned Zilla Parishad alongwith any accumu-
lated interast due tili the specified date and with the accounts relating to such
fund. On-and after the specified date the concerned Zilla Parishad shall, to the
exclusion of the Develepment Agency be liable for payment of pension, provident
fund, gratuity or other like sums as may be payable to such employees at the

_appropriate time in accordance with the conditions of their service.

(6) Notwithstanding anything contained in the foregoing sub-sections, if the
service of any employee of the Development Agency stands transferred under sub-
section (1) to a Zilla Parishad, the Zilla Parishad shall be competent, after such
transfer, to take such disciplinary or other action as it thinks fit against orin respect

of such employee hdvmg regard fo any act or omission or conduct or record of such

employee while. he was in service of the Development Agency.]

243. The initial atrergth and composntlon of officers posted under a lela
Parishad and of officers and servants in each class of service referred to in seciion
239 (including their disignations, categories-or grades) shall be such as the State
Government '[may by order issue fromtime totime (but not Iaterthan sixmonths from

the commencement of this Act) determine].
2[* . * . k * *] B

5[243A. After the commeéncement of the Maharashtra Zilia Parishads and
Panchayat Samitis (Third Amendment) Act, 1967, the State Government may, for
ensuring the proper utilisation of the establishment grant given to Ziffa Parishad
under section.183, by order, Iay down a stafﬁng pattern indicating the strength.and
composition of the officers and the servants in each class of service referred to in
clause (b) of sectlon 239 (mclud.nq their dn31gnatlons categories or grades)

€1 S 1

Providedithat, thereaﬂera Zilla Parishad may alter under section 252 the strength
and composition of the Officers and servants in each class of such service so
however ‘as not to affect adversely without the prevaous approval of the State

cvernment, any Officer or servant in that class of service **

1 These words and brackets were substituted for the words may by order determme by Mah 22 of
- 1962, s 1.

2Two Provisowere delsted by Mah:-43-0f1967, S -10.

3 Section 243A was inserted, ibid., s. 11.

* The portion beginning with the words and may aiso by order” and ending with the words “from time
fo time ™ were deleted by Mah. 15 of 1974, s. 15 (b)

5 {n the proviso, the portion begnning with the words “or may alter” and ending with the words “fixed
as aforesaid ” was deleted, ibid., s. 15(b)

Mah.
XLl of
1967.
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[244. Personsbecoming Officers or servants of the Zilla Parishad under section
9241, or allotted thereto under section 242 or section 253C], shall be initially
appointed to the District Services by the Chief Executive Officer.]

245. Officer referred to in clause (a) of section 239 and posted to work undera
Zilla Parishad shall draw their *[salaries] and allowances “[(lncludmg travelllng
ailowance)] from the Consolidated Fund of the State®* *

246. Nothing in the foregoing provisions shall apply tc any officer or servant of
the State Government or a person employed by an existing board, being an officer
or servant or person taken over or allotted or proposed to be taken over or allotted
who by notice in writing given to the State Government before the appointed day, [or,
as the case may be, three months before the alloment date]], or such later date as
may be prescribed by the State Governmernit, intimates his option of not desiring to
become or continue as an officer or servant of a Zilla Parishad, or as the case may
be, an officer of the State Government, and thereupon he shall be permitted to retire
from Government service or his employmment under-the existing board [or the Zilla
Parishad] and shall be entitled to such terminal benefits as compensation, pension,
or gratuity, orthe like,asmaybe prescnbed by the State Government, which terminal
beniefits shall not be less favourable than the benefit he would have been entitled to
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"ofhad his service ceased under the Government "[or the Zilla Parishad] on the '

allotment date, or under the eXISung board on the appomted day.]

247F. Where services of any workman employed by the State Government or by
an existing board is transferred to or any such workman is re-employed by a Zilla
Parishad, then notwithstandirg anything contained in section 25F of the Industrial

XV Disputes Act, 1947, such transfer or re-employment shall not entitle h|m to any

of

1947.

compensatlon under that section :

. 1 Section 244 -was substituted by Mah. 13 of 1967, s. 4.

2 These words, figures and letter were inserted by Mah. 46 of 1969, s. 2.

3 This word was substituted for the word “Pay” by Mah. 13 of 1967, s. 5.

* These brackets and words were inserted by Mah: 15 of 1974, s. 16(a).": )

5 The words-and brackets “except travelling allowance (other than travelling aliowance-on transfer)
or for work of the State Government which shall be drawn from the district fund,” were deleted, ibid.,
s. 16(b).

% The words “and district fund” were deleted, ibid., s. 16 (c).

7This portion was inserted by Mah. 43 of 1962, s. 23.

®Thiese wWords were substitlitéd-for the Words “on oF before the allotment date™ by Mah:220f 1970,
s. 10 (a).

¢ These words inserted, ibid., 5. 10(b).

0 These words were substituted for the words “had his service under Goverment or under the existing

board ceased on the appointed day” by Mah. 13 of 1967, s. 6(2). )

" These words were inserted by Mah. 22 of 1970, s. 10(c).
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Provided that, the terms and conditions applicable to the workman after such
transfer or re-employment are not less favourable to the workman, than those
applicable to him before the transfer or re-employment.

248. Subjecttothe provisions of this Chapter, the State Government may make
rules regulating—

-(a) the recruitment (including reservation for Scheduled Castes and Sched-
uled Tribes and backward classes), functions, and terms and conditions of service
(including payment of dearness allowance and all conduct and disciplinary
matters) of persons appointed to the District Technical Service (Class Ill), District
Service (Class lll) and District Service (Class 1V), and

(b) the paymentto be made by the Zilla Parishad towards pension, gratuity. and
other benefits as respects officers and servants who have been serving any
existing board and who become servants of the State Government, or the
payment to be made to the State Government towards such matters in respect of
State Government servants who have become members of the services under
Zilla Parishad :

[Provided that, if the State Government considers itexpedientsotodo, itmayalso
regulate the conditions of service as respects pay-scales, dearness and other
allowances, leave, pension, provident fund or any other matter in relation to
conditions of service; by a general or special order.]

2[249 Notwithstanding anything contained in this Act or the rules made there-
under all officers and servants in the District Technical Service (Class [1), District
Service (Class |ll) and District Service (Class V) apponnted by the Chief Executive
Officer of the Zilla Parishads during the period commencing on the 18th June 1983
and endingon 17th February 1988 and who have beenin continuous service whether
with or without breaks on the commencement of the Maharashtra Zilla Parishads and

- Panchayat-Samitis (Amendment) Act, 1990 shall, for all intents and purposes, be

deemed to have been validly and regularly appointed, and no such appointment shall

~be called in question in any court of law merely on the ground that the appointments

were made otherwise than in accordance with the procedure laid down by or under
this Act or any other law for the time being in force, or on the ground that the District
Selection Board or the Divisional Selection Board or any other Selectlon Boards
were not duly constituted or were not functioning :

Provided that, each such appointment is made according to the Maharashtra Zilla
Parishads District Services (Recruitment) Rules, 1967 and any orders issued in that
behalf by the State Government from time to time and in force at the time of such
appointment : »

Provided further that, the payment of arrears of salary, allowances and bonus
shall be subject to orders, if any, which may be lssued m this behalf by the State
Government : :

Provided also that, the validation of appointments as aforesaid shall not put any
such officers or servants, as are appointed during the said period in accordance with

Mah.
it of -
1990.

the procedure laid down by or under this Act or any other law for the time bemg in

force, to any dlsadvantage in any manner whatsoever]

_ ' This proviso was added by Mah. 15 of 1974, s.17.
2 Section 249 was inserted by Mah. 3 of 1990, s. 2.
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250. [Constitution of Divisional and District Selection Board] Deleted by Mah. 4
of 1987, s. 5.

251. [Function of Selection Boards.] Deleted by Mah. 4 of 1987, s. 5.

252. (1) Save as otherwise provided in section 243, every Zilla Parishad shall
from time to time prepare and sanction in such manner as may be prescribed by the
State Government, a schedule of posts of '[District Technical Service] (Class 1)
District Service (Class 111}, and District Service (Class IV) to be maintained on'its staff
for the efficient discharge of its duties and functions by or under this Act, including
the staff under the Panchayat Samitis setting forth the designations and, grades of
different officers and servants to be maintained by it, and which of the said officers
and servants are to be maintained permanently, and which temporarily.

(2) The schedule of posts sanctioned under sub-section (1) shall be communi-
cated to the Commissioner.

253, The Zilla Parishad may appoint any person not being the member of any
service under a contract for special purpose, in accordance with rules prescribed by
the State Government in this behalf. Such persons shall be paid their salaries,
allowances and other emoluments from a district fund.

ATransitional Provisions as to Services

253A. (1) Notwithstanding anything to the contrary contained in this Act, or any
other law for the time being in force, at any time from the appointed day but not later
than one year from the commmencement of the Maharashtra Zilla Parishads and
Panchayat Samitis (Amendment) Ordinance, 1964 (for such extended ¥[period or
periods not exceeding a further two years] as the State Government may by
notification in the Official Gazette, (from time to time) specify in this behalf), it shall
be (and shall be deemed always to have been) lawful—

(a) for the State Government or any officer authorised or to be- authorised in
this behalf, by order temporarlly to allot members of the service of the-State
Government to such posts as may be provisionally sanctioned by the*State
Governmentor by Zilla Parishads and as have been orare specified in that order ;
and such members of the service of the State Government as have been, or are,

. so allotted, shall be and shall be deemed always to have been taken over by thé
Zilla Parishads during the period aforesaid or until-they are duly finally allotted
under the foregoing provisions of this Chapter, whichever is sooner ;

(b) for. the State Government to allow. promotions provnslonally to posts
determmed under -section 243 ;

(c) for the State Government to make provision by order for the terms and

conditions of service of members who have been, or are, so allotted :

1-These-words-were-substituted- for the-words-* Bivisional-Technical-Service--by-Mah-22-0of-1962; -

s. 12
2 This heading and section 253A were inserted by Mah 43 of 1964, s. 23.

3 These words were substituted for the words * period not excéeding a further one year ™ by Mah. 25
of 1966, s. 2(a).
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Provided that, such terms and conditions of service shall not be less advanta-
geous than those applicable to the Government servants immediately before such
allotment.

(2) Nomember ofthe services of the State Governmentwho has beenorisalloted

. shall, notwithstanding anything in any other law, have or be deemed to have had any

Power of
State
Government
to depute
Government
servants to

- District
services.

righttorevertto service underthe State Governmentduring the aforesaid transitional

_period, without the approval of the State Government ; which approval shall be given

or withheld, regard being had to the exigencies of service in the Zilla Parishads and
also in the State Government.

(3) All members of the services of the State Government as have been
provisionally allotted before the commencement of the Maharashtra Zilla Parishads
and Panchayat Samitis (Amendment) Ordinace, 1964, to posts under Zilla Parishads
in pursuance of any orders issued or purporied to be issued under section 289 or
howsoever otherwise, or who have been so allotted and have continued to work
under the Zilla Parishads at'such commencement or who have been provisionally
promoted, shall be deemed always to have been validly allotted to the provisional
posts, and to have been properly continued, and to have been validly promoted and
the terms and conditions of service of allotment of such members to such posts
determined or purported to be determined from time to time shall be deemed to have
been valldly determined, as if the provisions of sub-section (1) of this section had
been thenin force "

(4) The salarles and allowances of all membeé'e of the service of the State
Government who have been allotted, or are allotted-or are deemed to be allctted to
posts under Zilla Parishads -under this section or who have been provisionally

_promoted, shall be paid out of the district fund.

- (8) A notification issued by the State Government extending the transitional
period under sub-section (1) shall be laid before each House of the State Legislature
as soon as possible after it is issued.]

'[253B. (1) Where on the transfer or entrustment of powers and functions of the
State Government to Zilla Parishads or Panchayat Samitis by or under this Act, any
post in a cadre of Class Ill or Class IV service of the State Government, (being posts
not falling under section 242) have been or are rendered surplus to the requirements
of the State Government, the State Government or the authorised officer may, regard
being had to the exigencies of the service in the Zilla Parishads and also inthe State
Government, depute from time to time persons holding posts in Class lll or Class IV
service of the State Government in such cadres, to the Zilla' Parishads ; and the
Zilla Parishads shall take them on deputation :

Provided that— .

(a) the period of deputation (including any period of temporary allotment,
already putin, if any under this Act) shall not (unless any person elects to remain

- ondeputation longer) exceed ?[eleven years] in the aggregate and shall notin any
case extend beyond J[twenty-one years] from the appointed day; and such

' Section 253B was inserted by Mah. 13 of 1967, s. 7.
-2 These words were substituted for the words “ nine years by Mah. 22 of 1971, s. 3.

Mah.
Ord.

IV of
1964.

% These words were substituted for the words “ twenty years ” by Mah. 11 of 1982, s. 2.
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persons shall, on the expiry of the relevant period, stand repatriated to service
_ under the State Government ;

(b) no person so deputed shall be entitled to any deputationaliowance orto be
repatriated to service under the State Government during his deputation;

(c) save as aforesaid, the terms and conditions of service shall not be less
advantageous than those applicable to such persons immediately before such
deputation.

(2) A person holding a post in Class Ill or Class IV service of the State
Government falling under section 242 may, pending his final allotment to a . Zilla
Parishad be deputed by the State Government or the authorised officer to any Zilla
Parishad and the Zilla Parishad shall take him on deputation :

Provided that—

(a) such person shall not be entitled to any deputatlon allowancéor to revert<
to service under the State Government ;

. (b) save asin clause (a), the terms.and conditions of service shall not be less
advantageous than those applicable to such person |mmed1ately before such
deputatlon

(3) -The personis holding posts in Class lll and Class IV services of the ‘State
Government as have been or deemed to have been validly allotted and properly
continued, or to have been validly promoted to any posts under Zifla Parishads in
pursuance of the provisions of this Actimmediately before the commencement of the

Mah. Maharashtra Zilla Parishads and Panchayat Samitis (Second Amendment) Act,
Xl of 1967, shall be deemed to have duly deputed to Zilla Parishads, until such persons
1967.
are repatriated to service under the State Government or as the case may be, finally
allotted to the District Services of the Zilla Parishads, and the provisions of sub-
section (7) or, as the case may be, sub- sectlon (2) shall apply in respect of the
persons so deputed.

(4) The salaries and allowances of persons deputed or deemed to be deputed to
Zilla Parishads under this section shall be paid out of the district fund. ]

1253BB. (1) Where on the transfer or entrustment of powers and functions of Power of
the State Government to the Zilla Parishads or Panchayat Samitis by or under this gtatemm "
Act with a view to give effect to article 243G read with the Fleventh Schedule of the to()(;l:putee
Constitution of India, any posts in a.cadre of Class lil or Class IV service of the State Government
Government have been or are rendered surplus to the requirements of the State employees to
District
Government, the State Government or the authorised officer may, depute from time Services to
to time, persons holding posts in the Class Ill or Class IV service of the State give effect to
Government in such cadres to the Zilla Parishads initially for the period of three the mandate
of article
years from the date of order of deputation, which may be extended by Government 243G of

if necessary, and the Zilla Parishads shall take them on deputation : Constitution.

' Section 25388 was inserted by Mah, 53 of 2000, s. 2.
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Provided that—

(a) no person so deputed shall be entitled to any deputation allowance ortobe
repatriated to service under the State Government during his deputation ;

(b) save as aforesaid, the terms and conditions of service shall not be less
advantageous than those applicable to such persons |mmed|ately before such
deputation.

(2) The Cadres of such Class lll and Class IV Government employees deputed
along with the transfer of the Schemes to the Zilla Parishads, shall be maintained
|ndepenQenﬂy

(3) In the event of any vacancy on account of resignation, death, retirement, etc.
in such Class lll and Class IV employées, such vacancy shall be filled up by the Zilla
Parishads concerned only from the feeder cadre of the Government employees on
deputation :

Provided that, if no such Government employee is available from the feeder cadre
for promotion or filling of the vacancy, the concerned Zilla Parishad may fill up such
vacancy from amongst its employees.]

Powerof 1[253BBB. (7) Where on transfer or entrustment of powers and functions,
Govemﬁfztnet entrusted to the Maharashtra Jeevan Authority by the State Government, to theZilla
to depute Parishads or Panchayat Samitis by or under this Act, with a view to give effect to
employees of article 243G read with the Eleventh Schedule of the Constitution of India, any posts
Mahaj:g“/ta'a in a cadre of Class Iil or Class IV service of the Maharashtra Jeevan Authority have
Authority to been or are rendered surplus to the requirements of the Maharashtra Jeevan
District Authority, the State Government may, direct the Maharashtra Jeevan Authority or
Services.. tha authorised officer thereof, to depute from time to time, persons holding posts in
the Class Il or Class IV service of the Maharashtra Jeevan Authority in such cadres,
to the Zilla Parishads initially for a period of three years from the date of the order of
deputation, which may be extended by the Maharashtra Jeevan Authority on the

direction of the Government, if necessary ; and the Zilla Parishads shall take them

-on deputation :
Provided that—

(a) no person so deputed shall be entitled to any deputation allowance or to be
repatriated to service under'the Maharashtra Jeevan Authority during his depu-
tation ;

(b) save as aforesaid, the terms and conditions of service shall not be less
advantageous than those appllcable to such persons |mmed|ately before such
deputation.

'(2) The cadres of such Class Il and Class IV employees of the Maharashtra
Jeevan Authority so deputed along with the transfer of the functions or activities of
Water. Supply Schemes to the Zilla Parishads, shall be maintained independently.

(3) Inthe event of any vacancy on account of resignation;, death, retirement, etc.,
in such Class ill and Class IV employees, such vacancy shall be filled up by the Zilla
Parishads concerned, only from the feeder cadre of the Maharashtra Jeevan
Authority employees on deputation : ' ’ '

' Section 253BBB was inserted by Mah. 4 of 2002, s. 8, w. e. f. 12-11-2001.
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Provided that, if no such Maharashtra Jeevan Authority employee is available
from the feeder cadre for promotion or filling of the vacancy, the concerned Zilla
Parishad may fill up such vacancy from amongst its employees.]

" '[253C. (1)' If any posts in a cadre of Class Ill or Class IV service of the State
Government falling under sub-section (7) of section 253B have been or are rendered
surplus to the requirements of the State Government and are, therefore, required to
be abolished, then the State Government or the authoriséd officer may, subject to
the provisionsin this Chapter, and with due regard to the exigencies of service in Zilla
Parishads and also in the State Government, by general or special order, finally allot
such persons holding posts in that cadre as elect to be allotted to Zilla Parishads to
District Technical Service (Class 111}, District Service (Class Ill), or as the case may
be, District Service (Class V), or permit them to retire prematurely from the service
of the State Government from such date as may be specified in the order (not being
a date later than 2[twenty-three years] from the appointed day). The election shall
be conveyed to the State Government or the authorised officer within such time and
in such manner as the State Government may, by an order in the Official Gazette,
specify inthis behalf. Each of the Zilla Parishads to which such persons are alloted
shall take them over from the said date ; but such persons who are taken over shall
not be entitled to benefits under the provisions of section 246 or to revert to service
under the State Government ; and thereupon, the provisions of section 242 shall
apply in relation to persons so taken over, as they apply in relation to persons finally
allotted under that section :

Provided that, the number of persbns finally'allott'ed from a cadre to one or more
Zilla Parishads and the number of peréons permitted to retire prematurely shall not
exceed the number of posts rendered surplus to that cadre on the transfer or
entrustment of the powers and functions of the State Government to the Zilla
Parishad or Parishads.

(2) Where a person s permitted to retire under sub-section (7), he shall be entitled
to such terminal benefits as pension or gratuity, or.the like (but not compensation)
which terminal benefits shall not be less favourable than the benefits he would have
been entitled to had his service ceased under the Government on the date specified
in the order made under sub-section (7). -

(3) Apersonwhose final allotment or premature retirementunder sub-section (1),
is duly approved may, notwithstanding anything contained in section 253B, be
continued in service under the State Government or on deputation to the Zilla
‘Parishad, pending such final allotment or retirement.]

1 Section 253C was inserted by Mah. 46 of 1969, s. 4.

2These words were substituted for the words “ twenty-one years ” by Mah. 25 of 1983, s. 3(7),
Previous allotment or retirement not affected [See s. 3(2) of Mah. 25 of 1983].
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[253CC. (7)-If any posts in a cadre of Class Ill or Class IV service of the
Maharashtra Jeevan Authority falling under section 253BBB have been or are
rendered surplus to the requirements of the Maharashtra Jeevan Authority and are,
therefore, required to be abolished, then the Maharashira Jeevan Authority in
consultation with the State Government may, and with due regard to the exigencies
of the services in the Zilla Parishads and also in the Maharashtra Jeevan Authority,
by general or special order, ﬁnally'allot such persons holding posts in that cadre who
elect Oropt to be allotted tothe Zilla Parishads, District Technical Services (Class lif),
District Services (Class lll) or as the case may be, District Services (Class V), or
permit them to retire prematurely from the service of the Maharashtra Jeevan
Authority, from such date as may be specified in the order. The election or option
shall be conveyed by the concerned employees who, make such election or option,
to the Maharashtra Jeevan Authority within such time and in such manner as the
State Government may, by an order in the Official Gazette, specify in this behalf.
Each of the Zilla Parishads to which such persons are allotted shall take them over
from said date; but such persons who are taken over shall not be entl’fled tothe
terminal benefits such as compensatlon pension or the gratuity or the Ilke as may
be prescrlbed by the State Government ortorevert to the service of the v aharashtra

“Jeevan Authorlty

Provided that, the number of persons finally allotted from a cadre to one or more
Zilla Parishads and the number of persons permitted to retire prematurely shall not
exceed the number of posts rendered, surplus to that cadre on the transfer or
entrustment of the powers and functions of the Maharashtra Jeevan Authorlty tothe
Zilla Parishads.

(2) Where apersonis permitted to retireunder sub-section (7), he shall be entitled
to such terminal benefits as pension. or gratuity, or the like, as applicable to him (but
not compen‘sation), ‘which terminal benefits shall not be less favourable than the
benefits he would have been entitled to, had his service ceased underthe Maharashtra
Jeevan Authority on the date specified in the order made under sub-section (7).

(3) A person whose finalallotment or premature retlrement under sub-section (1),
is duly approved may, notwithstanding anything contamed in section 253BBB, be
continued.in service under the Maharashtra Jeevan Authority or on deputation to the
Zilla Parishad, pending such final allotment or retirement.] » '

1 Section 253CC was inserted by Mah. 4 of 2002, 5. 9,; w. e. f. 12-11-2001.
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CHAPTER XV
ALTERATION OF BOUNDARIES OF DISTRICTS AND BLOCKS.

254. (1) The State Government may, on the recommendation of any Zilla Power of

Parishad or suo motu by notification in the Official Gazette, at any time,— State
{ Government

- (a) include within, or excludefrom, any District, any local area '[oramalgamate LO a'tif s of
two or more Districts into one District or divide any District or Districts into two or Jource = ©
more Districts] or otherwise alter the limits of any District ; or - '

(b} declare that any local area which is a District shall cease to be a District,
and thereupon, the local area shall be so included or excluded ?[or the Districts
shall be'so amalgamated or divided] or the limits of the District so altered, or as
the case may be, the local area shali cease to be a District.

(2) Anctificationissued by the State Governmentas aforesaid shall be laid before
each House of the State Legislature as soon as possible after.it is issued.

9[255. (1) In this section, unless the context otherwise requires,— Power of
. . . State
(a) “ existinglocal authority ”, in relation to anylocal area means the Municipal Govermnment

“Council or, where there is no Municipal ‘Council, . the Zilla Parishad having to make

jurisdiction over such area immediately before the specified day ; ;‘:g;gfgn by
(b} “ Municipal Council " means a Municipal Council constituted or deemed to order when a
Mah.  be conistituted under the *Maharashtra Municipalities Act, 1965 ; D“tS“;Cé is
fg'gg_f (¢) * specmed day ” means the day from whuch the boundanes of a District are arered:

altered under section 254 :

(d) “successor local authority ”, in relation to any local area, means the
Municipal Councit or where there is no Municipal Council, the Zilla Parishad
having jurisdiction over such area from the specified day.

(2) Where during the term of office of the Councillors of any Z:i/a Parishad,—

(a) any local area is included within a District ;

(b) any local area is excluded from a District ;

(c) two or more Districts are amalgamated into one District ; or
(d) a-Districtis split up into two or more Districts ;

the State Government may, notwithstanding anything contained in this Act or any
other law for the time being in force, by an order published in.the Official Gazette,
provide for all or any of the following matters, namely — v

(7) in a case falling under clause (a), the interim increase in the number of
Councillors, by appointment of additional Counciilors by the State Government
until the normal term of the existing Councillors expires ;-

(i ina case falhng under clause (), the removal of the Councnlors who in the
opinion of the State Government, represent the area excluded from the District

' These words were Inserted by Mah 7 of 1967, s. 7(a).
2 These words were inserted, ibid., . 7(b).
3 Sections 255 and 255A were substltuted for section 255 by Mah. 46 of 1969, s. 5.

* Now see the Maharashtra Municipal Counciis, Nagar Panchayats and indistrial Townships Act,
1965. .

A-521—19.
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and the continuance of the remaining Counciflors untit the normal ferm of such
Councillors expires | ) o . S
(#) in a case failing under clause (c), the constitution of an interim Zilla
Parishad consisting of such number of Councillors appointed by the State
Governmert as the State Government may determine, until the successor Zilla
Parishad is in due course constituied under this Act;

'(iv) in a case falling under clause (), the appointment of Administrators to
exercise the powers and to perform the duties and the functions of the successor
Zilia Parishads including those of the Panchayat Samitis, the Standing
Committees or Subject Committees or other Committees appointed, if any, until
‘the Zilla Parishads are in due course constituted under this Act ;]

(v) thé term for which the Councillors appointed under clause (iif) or the
“administrators appointed under clause (iv) shall hold office, and the manner of
holding elections and filling casual vacancies ; .

(w) the transfer, in whole or in part, of the assets, rights and liabilities of an
existing local authority {including the rights and liabilities under any agreementor
contract made by it) to any successor iocai autharities or the State Government,
and the terms and conditions for such transfer; . }

{vii) the-substitution-of any such transferee for an existing local authority or the
addition of any such transferee as a party to any legat proceading to which an

_existing local authority is a party ; and the transfer of any proceedings pending
before the existing locat authority or any authority or officer subordinate to itto any
such transferee or any authority or officer subordinate o it ;

" (VHi) . .2[* S EN * . 3 - *] }

(ix) the continuance within the area of an existing local authority of all or any
appointments, notifications, notices, taxes, orders, schemes, licences, permissions,
rules, bye-laws, regulations or forms made, issued, imposed, or granted by, orin.
respect of, such existing local authority and in force within its area immediately
before the specified day, untii superseded or modified under this Act ;

{x) the extensionand commencementof ali or any appointments, notifications,
notices, taxes, orders, schemes, licences, permissions, rules, bye-laws, regula-
tions or forms made, issued, imposed or granted under this Act by, or in respect
of, any existing Zilla Parishad and in force within its area immediately before the
specified.day, te and in, all or any of the other areas of the successor Zilla Parishad
in supersession of corresponding appointments, notifications, notices, taxes,
orders, schemes, licences, permissions, rules, bye-iaws, regulations or forms (if
any) in force in such other areas immediately before the specified day. untii the
‘matters so extended and brought into force are further superseded or modified
under this Act ; : I

(xi) the continuance within the area of an existing iocal authority of all or any.
budget estimates, assessment, assessment list, valuations, measurements or
divisions made or authenticated by, or in respect of such existing local authority
and in force within its area immediately before the specified day, until superseded
or modified under the relevant law ; ' :

~(xii) the removal of any difficuity which may arise on account of an); change
referred to in clauses {a) to {d).

[1962: Mah. V.

1 Clause (iv) was substituted for the-original by Mah. 8 of 1986, s. 3.
Z Clause (viif) was deleted by Mah. 26 of 1982, s. 2(a).
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(2A) (@) When an order is made under this sen,tlon, the State Governmentmay,
by general or special order, published in such manner as it deems fit, provide for the
transfer or re-empioyment of any employées of an existing loca! authority to, or by,
any such transferee or the termination of services of any employees of an existing

locai authority and the terms and conditions applicable to such employees after such

Mah.
XXVI

1982.

transfer or re-employment or termination.

(b). The State Governmentmay, on an application or suo.motu, amend, or add to,
or rescind any order made in this behalf under this section or any part of such order,
whethermade before or after the commencement of the Maharashtra Zilla Parishads
and Panchayat Samitis (Third Amendment) Act, 1982, if in its opinion, itis necessary
to do so on the ground that the order made is causing or is likely to cause, undue
hardship or greater hardship to any such employee oremployees oron the overriding
ground of administrative convenience.

(c) Where an order made in this behalf under this section is amended, added to
or rescinded by the State Government at any time before the commencement of the
said Act, the said amendment, addition or recession, as the case may be, shali,

notwithstanding anything contained in this section, be desmed to have been validly

made and shall not be called in questicn in any-Court or before any other authority ]

(3), Where an order is made under this section transferring the assets, rights and
liabilities of an existing local authority, then, by virtue of that order, such assests,

rights and liabilities of the existing local authonty shaiivestinandbe the assets, rights

and liabilities of the transferee. :

(4) (a) Where an order is made under this section, the State Government shall
before the expiry of the term of the Councillors or administrator appointed under
paragraph (iii) or (iv) of sub-section (2), take steps in accordance with section 9 of

this Act for the purpose of determining the number of Councillors of, and for holdlng

election for the new Zilla Parishad or Parishads, as the case may be. -

(b) The Councillors of the interim Zilla Parishad or of the Zilla Parishad in whose
case there is an interim increase orreduction.in their number or the administrator or
ad mmustrators appointed under such order, as the case may be, shall, notwithstand-
ing the expiry of the term for which-they may have beé&n appointed, continue i in office
for the area concerned, until immediately before the first meetmg of the new leia
Parishad or Parishads, as the case may be.

(©) Save as otherwise provided by or under this sectlon ‘he provisions of this Act

shall mutatis mutandjs apply to any such Parishad, its Councsllege or administrator.

255A. When the whole of the lecél area comprising a District ceases to be a
District with effect from the day on which such local areas ceases to be a District—

() the Zilla Parishad constituted for such District shall cease to exist or
functicon ;

. (i) the Councillors of the Zifla Parishads, shall vacate office ;

(i) the State Governmentmay, notwithstanding anything containedinthis Act
or ariy other law for the time being in force, by an order published in the Official
Gazette, provide in respect of such area for ali or any of the matters specified in
paragraphs (vi) to (xif) (both inclusive) of sub-section (2) of section 255 and the
provisions of sub-secticn (3) of that section shall apply to such order.]

' This sub-section was inserted by Mah. 26 of 1982, s. 2{b).

Abolition of
Districts.
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256. (7) The State Government may, by notification in the Official Gazette,—
(@) include in any Block, any area in the vicinity thereof, or
(b) exclude from any Block, any local area comprised therein ; or
(c) amalgamate two or more Blocks, and constitute one Block in their place ; or

(d) divide a Block or Blocks, and constitute two or more Blocks in its or their
place ; or

(e) otherwise alter or revise the limits of a Block.

(2) Every such notification shall_define the limits of the local area which is
intended to be included.in, or excluded from, a Block, or of the areas of the Blocks
intended to be amalgamated into one, or of the area of each of the Blocks intended
to be constituted after splitting up an existing Block, as the case may be.

(3y A notification issued by the State Government as aforesaid shall be laid
before each House of the State Legislature as soon as possible after it is issued.]

[257. Wh’ere'during the term of office of members of any Panchayat Samiti, a
notification under sub-section (1) of section 256 is issued altering in any manner the
boundaries of any Block, the State Government shall, by order published in the
Official Gazefte, provide for all or any of the following matters, that is to say—

' (i) 'in a case where any area is included within any Block, the interim increase
in the number of members by appointment of additional members by the State
Government until the normal term of the existing' members expires ;

(iiy in a case where any area is excluded from any: Block, the removal of
members, whe in“the: opznlon of the State Government represent the area
excluded from the Block ;

(i) in a case where two or more Blocks are amalgamated into one Block, the
‘constitution of an interim Panchayat Samiti consisting. of such number of
‘members -appointed by the State Government as the State Government may
“determine, until the successor Panchayat Samiti is in due course constituted
‘under this Act ;. : :

(iv) in a case where any Block or Blocks are divided into two or more Blocks,
the appointment of an administrator or administrators to exercise powers and to
perform the duties and the functions of the successor Panchayat Samitis .until
such Panchayat Samitis are in due course constituted under the Act ;

(v) the area in respect of which the reconstituted Panchayat Sam/t/s shall
function and operate ; :

(vi) the transfer in whole or in part of the rights and liabilities of the existing
Panchayat Samitis to any successor Panchayat Samitis or the State Government
and the terms and conditions of such transfer ;

(vif) such incidental, consequential and supplementary matters ‘as may be
necessary to give effect to any notification issued under section 256.]

* Sub-section (3) was substituted for the original by Mah. 7 of 1967, s. 9.
2 Section 257 was substituted by Mah. 46 of 1969, s. 6.
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[257A. (7) Where dunng the term of office of the members of any existing
Panchayat Samifi, a notification is issued by the State Government under clause (d)
of sub-section (1) of section.256 read with section 5, dividing a Block or Blocks and
constituting two or more Blocksinits ortheir place, and consequent upon constitution
of such new Block or Blocks as the case may be, as provided under clause (i/) of
section 257, the members of the existing Panchayat Samiti or Saynitis representing
the excluded area or areas are required to be removed, and a new Panchayat Samiti
or Samitis, as the case may be, as provided under section 56 are required to be
constituted, in such a case, notwithstanding anything contained in section 257 or any
other provisions of this Act,— "

(@) the area or areas so excluded by notification under clause (d) of sub-
section (7) of section 256, fromrthe existing Block or Blocks, as the case may be,
and notified as constituting a new Block or Blocks, shall be deemed to have been
constituted as a new Parichayat Samiti or Samitis, for such Block or Blocks under
section 56 ;

(b) the members so removed under clause (if) of section 257 representmg the
area or areas excluded from the existing Block or Blocks shall be deemed to be
the elected members of such newly constituted Panchayat Samiti or Sam/t/s as
the case may be, and such members shall, from amongst themseives elect its
Chairman and Deputy Chairman as provided under sections 67 and 68, respec-
t|vely, of this Act ;

{c) on constitution of the new Panchayat Samitior Samitis under clause (a), the
State Government shall, by order published in the Official Gazette, provide for the
transfer, in whole or in part, of the rights and liabilities of the existing Panchayat
Samitior Sam/t/s to the newly constituted successor Panchayat Sam/t/ or Samitis,
asthe case may be, and the terms and conditions of such transfer ; and such other

incidental, consequential and supplementary matters as may be necessary to
give effect to the notification issued under section 256 ; and

(d) all the relevant proVieions of this Actin respect of the Panchayat Samitis
shall apply to such newly constituted Panchayat Samiti or Samitis.

(2) Theterm of the newly constituted Panchayat Samitiand its members shall be
co-terminus with that of the existing Panchayat Samiti by the division of which the
new Panchayat Samiti has been constituted.]

' Section 257A was inserted by Mah. 2 of 2005, s. 2..

Division of
Block or
Blocks and
its conse-
guences.



136. Maharashtra Zilla Parishads and Panchayat [ 1962 : Mah. V

Samitis-Act-1961

CHAPTER XV!
CoONTROL.

inquiryinto 258. (1) The State Government may at any time cause an inquiry to be made

aﬁa';f of Zi'a ny any of its officers not below the rank of Commissioner in regard. to any Zilla

anshad.  parishad on matters concerning it, or any matters with respect to which the sanction,
approval, consent or order of the State Government is required by this Act.

(2). The Officer holding such inquiry shali have the pwers of a court under the
Code of Civil Procedure, 1508, to take evidence and to compel the attendance of
witnesses and the production of documents for the purposes of the inquiry.

‘ (3) The State Government may make orders as to the costs of inquiries made
under sub-section (7) and as to the parties by whom and the funds out of which they

shall be paid and such order may, on the application of the State Government or of .

any person named therein, be executed as if it were a decree of a civil court.

Powerof  2598. (7} When the State Government is. informed; on complaint made br
State. gtherwise, thata Zilla Parishad has made default in performing any duty imposed on

tgg‘r’;ﬁgz?ﬁ ‘it by or under this Act, or by or under any enactment for the time being in force, the

performance State Government, if satisfied after the due enquiry that the Zilla Parishad has failed

of dutiesin in the performance of duty, may fix a period for the performance of that duty :
defau;,?; Provided that, no such period shall be fixed unless the Zilla Parishad has been

Parishad. given an oppertunity to show cause why such.order shall not be made

TExplanation.—For the purposes of this sub-section, a Zilla Par/shad sncludes a
Panchayat Samiti or any Committee of the Parishad. ]

(2) 'If that duty is not performed within the period so fixed, the State Government
may appeint a person to perform it, and may direct that the expenise of performing
it, with a reasonable remuneration to the person appuointed to perform it, shall be
forthwith paid by the Zilla Parishad. '

Powerof  260. (1) If, in the opinion of the State Government, a Zilla Parishad exceeds or

State ahyses its powers, or is not competent to perform, or makes persistent default in
Government o : L. . ‘ .

to dissalve the performance of, the duties imposed onit by or under this Act or under any other

=+ law for the time being in force, or ?wilifully disregards anyinstructions given or

Zifla directions issued by the State Government under sub-section (7) of section 261 or]

P igﬁi’:dui?’ * any instructions issued by competent authorities arising *[out of audit of accounts

" tial grow under the Bombay Local Audit Act, 1930]or inspection of the office and work thereof,

sions. the State Government may, after giving the Zilla Parishad an apportunity of rendering ©

an explanation, by order pubhshed with the reasons therefor, in the Official

Gazelte—
(/) dissolve such ZillaParishad** v
5 [ig o ’ * . * *]

' This Explanation was added by Mah, 21 of 1968, 's. 16. :
2 These words were substituted for the words “ wiifully disregards " by Mah. 55 of 1963, s. 67(a).

$ These words were substituted for the words “ out of audit of accounts of the Parishad *, ibid., s. 67(b).
4 The words “ or " was deleted by Mah. 21 of 1594, 76(7) (a).
'5 Clause (ji) was deleted, ibid., 76(1) (b).

& The words “ or supersede " were deleted, ibid., 76(5).
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(2) When a Zilla Parishad is so dessolved *", the foliowing consequences shall
ensue, that is to say— -

(a) all Councillors and members of Panchayat Samitis, the Standing Commit-
tee, Subjects Committees or other Committees, if any, shall, in case of dissolution,
as from the date specified in the order of dissclution, 2" vacate their offices as such
Counciilors or members ;

" {b) all powers and duties of the Zilla Parishad, the Panchayat Samifi, the
Standing Committee or Subjects Committees or other Cormnmitiees shall, during
the period of dissolutior 3", be exercised and performed by-such person or
persons as the State dec—zrnment from time to time appoints in that behalf;

{c) all.property vested in the Zilla Parishad shall, during the period of dissolu-
tion 47, vest in the State Government ;

{d) the person orpersons appoinied under clause (b) may delegate hisortheir
powers and duties to an individual or to commitiee or sub-committee ;

(e) when more than cne person are appointed under clause (b), they may Jue
or be sued by any cne of them who has been duly authorised to sue and be sued
on behaif of the rest by a resciution duly passed by them in this behaif.

(3).0n the ibSUE‘ of an order of dissolution under sub-section (1), elections of

Coungillors °[*] shall be held under the pravmons of this Act or the rules made
thersunder ° | o ) * 1

7{ k3 L o® * Tk *}

(6) Every order issued under sub-section (7) shall be laid for not less than thirty
days before each House of the State Legislature as soon as possible afteritisissued.

261.. (1) The State Government may give to any Zilla Parishiad general mstruc-
tions as to matters of policy to'be foliowed by the Zilla Parishad in respect of their
duties or functions, and in particular it may issue directions in the interest of the
National or State development plans in respect of the execution and maintenance

of works ‘and development schemes. Lipon the issue of 8[such instructions ‘or
~ directions]it shall be the duty ofthe Zilla Parishad {0 give effect to ¥3{such instructions
or directions.]

9{Exp!anat!on —For the purpose of this sub-section, a Z:I;a Parishad mciudes a
Panchayat Samiti or any Comm|ttee of the Parishad.

" " The words “or superseded” were deleted by Mah 21 of 1994, X 76 (2\ (a).

2 The words “and in the case of supersession, as from the date of the order of éupersessmn were
deleted, ibid., s..76{2){b}

* The words “or supersession” were deleted, ibid., 5. 76(2)(c).
4 The words “or supersession” were deleted, ibid.,'s. 76{2)(d).
*The/wo rds “and Members of Panchayat Samiti” were deleted by Mah. 21 of 1994 s. 76(3){a).

8 The portion begining with the words “on or before” and ending with the words “aforesaid order”
was deleted, ibid., s. 76 (3)(b).

* Suk-sections (4) and (5) were deleted, ibid., s. 76(4)
s These words were substituted for the words “such directions™ by Mah. 35 of 1963, s. 68(a).
8 This Explanation was added, ibid., s. 68(D). '
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(2)(a) Notwithstanding anything contained in this Act, ifin ths opinion of the State
Governmentitis necessary so 1o do, that Government may require the Zilla Parishad
to place at its disposal the service of such officers and staff of the Parishad as in the
opinion of the Government are necessary to carry out such acts and perform such
duties (whether such acts or duties relate to any of the subjects in the District List or
not), and thereupon the Zilla Parishad shall place at the disposal of the Government
the service of such officers and staff as are so requisitioned.

{b) When the s'ervices of the officers and staff of the Zilla Parishad are placed at
the disposal of the State Government as aforesaid, they shalf continue to be borne
on the appropriate cadres of the services under the Zilla parishiad and shall continue
to be paid their remuneration and other allowances by the Zilia Parishiadto the State
Government in accordance with the rules prescnbed bythe State Govern ment inthat
behalf.

[261A. Where, in the opinion of the State Government, a Zifla ‘Parishad has
committed a default in taking over a piped water supply scheme within the specified
period as required by clause (c-al) of sub-section (7) of section 100, the State
Government may, without prejudice to any other action which it may take under this
Chapter or other provisions of this Act, make arrangeménts for the operation and
maintenance of such scheme, through its own agencies, and recover the expendi-
ture incurred therefor by making necessary adjustment against any grants or other
moneys due and payable to the Zilla Parishads under any statute or otherwise.]

262. Ifitis brought to the notice of the Commissioner that no meeting of the Zilla
Parishad- or any of its Committees or Panchayat Samiti was held within periods
prescribed by or under this Act, he may himself-call a meeting of such Parishad or
Committee or Samiti in accordance with the rules prescribed by the State Govern-
ment in this behalf.

263. The Commissioner or any other officer duly authorised by the State
Government in this behalf may,—

(a) enter on and inspect any immovable property occupied .by any Zilla
Parishad, or any institution under its control and managemeri, or any work or
development scheme in progress under it or under its direction, or cause such
immovable property, institution or work or development scheme to be entered
upon and inspected by any other person authorised by him in this behalf in writing; -

(b) call for any extract from the proceedings of any Zilla Parishad or any
Committee thereof or of any Panchayat Samiti and call for or inspect any book or
document in the possession of or under the control of the Ziila Parishad; and

(c) call for any return, statement, account or report which he may think fit to
reqmre a Zilla Parishad or any Commlttee thereof or of any Panchayat Samiti to
furnish.

1 Section 261A was inserted by Mah. 56 of 1981, s. 5.
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264. .'[The Commissioner or any:person:(not-below the.rank:of a:Collector; in

the case of a Zilla Parishad, and of a Deputy. Collector, in the case of a Panchayat
Sam/tl) atithorised by him in w ng in th|s behalf may] enter oﬁ” ice of any Zlilla

Parishador Panchayat Samlt/ and inspect any-records. reg|ster or'other document ,
kepttherein;-and the Zilla Parishad or'Panchayat Samlt/ asthe'case maybe;shall

comply.with the.inspection notes; if any; made by.the Commissioner.:

265. Ifin the opinion of the Commissioner the number of officers or servants. of
Class lll service or servants of Class IV service on the staff of the Zllla Parishad is
excessive ?[or any expenditure on any work or development scheme undertaken or
proposed to be undertaken by any Zilla Parishad is wasteful or not in the public
interest], the, said. Zilla. Parishad :shall;.on. the:requirement of the Commissioner

re_duce the number of the sald off cers or. servants to such extent as the 3[Comm|s-”

sio may, subject to the‘p ion 243A d|rect] “[or as the case maybe

may:by-order:direct];.

Cortimis:
sionerto

~rnspect oifice
of Zilla

Panshad‘»

Ponrer of

Commrs—'
sioner to
prevent

extrava-
gance in

-establish-

_ments Sffor
abandon such work ‘or’ ‘development scheme at'such ‘stage' as the’Commissioner
“expenditure].

‘wasteful

sProvided that, the Zllla ‘Parlshad may.appeal against any:such requirement to the:

Sta __Government whose, deC|slon thereon shall:be final. .

266 The CoIIector .may, on. belng requnred by the State Goyvernment to.make a
reportto it about the working of the Zilla Parishad, call for any lnformatlon of statistics -
which he may consider necessary from the Zilla Parishad relating to‘its affairs ‘and"
it shall be the duty of the Zilla Parishad to comply with the requisition made by the
Collector..:

the'doing of anything which'is about to be done. oris be|ng done; by or on behalf of )
:suspending

a Zilla:Parishad?[or.its‘Committee] ot a’'Panchayat Samiti, is causing oris: Ilkely to

cause injury.er-annoyance to the public, orto lead:to.a-breach of the peace " * he: orders efc.,

may by order in writing, under his signature, suspend the execution or prohlblt the.:;

doing thereof.
2 When a’[District Magistrate] makes any order under sub-section (7), he shall

forthwith forward to 'thé Comm|SS|oner and to ‘the Zilla Panshad or the Panchayat_
- Samiti ‘affected thereby ‘a’copy ‘of the order; with*a ‘Statement of the:réasons for -
be: in-the. discretion: of-the: Commissioner to:rescind:the order:
in force with,or without modification, permanentiy.or. for.

making:it,-andit,

such period as he thinks fit.
(3) The Commissioner shall forthwith submit to the State Government a report of

every case occurnng under this sections, and the State Government may pass such
order:in the case:as” |t deems fits:

] hese words and brackets were substituted for the, words “ The Commissioner may.” by Mah. 35 of
1963, s. 69.
2 These words were inserted by Mah. 6 of 1975, s. 45(a).
;*.These words .were substituted: for the words mmissloner, may direct? by Mah: 43 .of 1967,
s 13(1 ).
#These wordswers added’ ‘by'Mah. 6 of 1875, s; 45(b)
® These words were added, ibid.; s. 45(c).
® These words were substituted for the word * Collector ” by Mah. 35 of 1963, s. 70(7) (a).
" These words were inserted, ibid., s. 70(1) (b).
-2.The-words-"or-is-unlawful-> were deleted;-ibid.;-70(1)-(c):
¢ These words were substituted for the word.* -Collector, ibid, {
' These words were substituted for the word * Coliector’ s " Ibid., s: 70(3)

A-521—20.
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[267A. {1) If the Commissioner is satisfied that it is necessary in the public
interest so to do, he may by order in writing under his signature suspend the
execution of any order or resolution, or prohibit the doing of any act, by a Zilla
Parishad, orits Committee or Parnichayat Samitiwhich, in his opinion, is unfawful; and
it shall be the duty of the Zilla Parishad orits Committee or the Panchayat Samiti, as
the case may be, to comply with such order.

(2) If, in the opinion of the Commissioner, the execution of any order or
resolution of a Zilla Parishad or its Committee or Pahchayaf Samiti or the doing of
anythingbya Zilla Parishad or its Committee or Panchayat_Samiti is inconsistent with
the instructions or directions given or issued under sub-section (7) of section 261,
he may, by order in writing under his signature, suspend the execution or prohibit
the doing thereof and it shall be the duty of the Zilla Parishad or its' Committee
or Panchayat Samiti, as the case may be, to comply with the order of the
Commissioner.]

268. (1) Incases of emergency, the Collector may provide for the execution of
extraordinary work, or the doing of any act, which a Zilla Parishad or Panchayat
S?miti is empowered to execute or do, and the immediate execution or doing of which
is, in his opinion, necessary for the health or safety of the pub_lié, and may direct that
the expense of executihgqthe work or doing the act, witha reasonable remuneration
to the person appointed to execute or do it, shall be forthwith paid by the Zilla
Parishad.

(2) Ifthe expense and remuneration are not so paid, the Collector may direct the
officer in charge of the treasury or bank or society in which the district fund is kept
orthewhole or portion thereof is deposited orlent on interest, to pay the expense and
remuneration, oras much thereof as is possible, from the balance of such fund in his
hand.

(3) The Collectorshall forthwith report to the Commissioner every direction made
by him under this section and the Commissioner may by order either confirm or’

‘modify the direction in such manner as he deems fit.

(4) The Commissioner shall forthwith furnish to the State Government a copy of
the order made by him under sub-section (3), and the State Government may pass
such order in the case as it deems fit.

' Section 267A was inserted by Mah. 35 of 1963, 5. 71.
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269. (1) If,intheopinion of the State Government, a Panchayat Samiti exceeds
or abuses its power or is not competent to perform, or makes persistent defaults in
the performance of, the duites imposed on it by or under this Act, or otherwise by
law or "[willfully disregards any instructions given or directions issued by the State
Government under sub-section (1) of section 261 or] any ‘instructions issued by

competent authority arising out of the audit of accounts of the Panchayat. Samiti or

inspection of the office and work thereof the State Government may, after giving the
Panchayat Samiti an opportunity to render explanation, by an order published, with
the reasons therefor, in the Official Gazette—
- (i) dissolve'such Panchayat Samiti, =~ * * *]
3[* * *]
(2) When the Panchayat Samiti is so dissolved “[* * *,] the following
consequences shall ensue, that is to say :—

(a) all members of the Panchayat Samiti, in ¢ase of dissolution, as from the
date 5[* * ] specxf ed in the order of dissolution, vacate their office as such
members ;

(b) all powers and dut|es of the Panchayat Samltl durlng the perlod of

Power of
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Panchayat
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tency, default

" or abuse of

power.

dissolution or supersession, be exercised and performed by such person or

persons as the State Government from time to time appoints in this behalf ;

(c) all property in the possession of the Panchayat Samiti shall, during the
period of dissolution [*  :* * ] be held by the State Government ;

(d) the person or persons appointed under clause (b) may delegate his or their
powers and duties to an individual or to a committee or sub-committee.

(3) Onthe issue of an order of dissolution under sub-section (1), elections of the
members shall be held under the provisions of this Act or the rules made
thereunder [* * *]

8[* * *]

(6). Every order made under sub section (1) shall be laid for not less than thirty
days before each House of the State Legislature as soon as possible after| itis made.

-270. W|th a view to effecting economy and obtaining standardization in certain
matters, the State Government may make rules to provide for all or any of the
following matters, that is to say—

(a) the mannerin which purchases of stores, equipment, machinery and other
articles required by a Zilla Parishad or a Panchayat Samiti, shall be made by it ;

(b) the manner in which tenders for works, contracts and supplies shall be
‘invited, examined and accepted and -

(¢) the manner in which works and development schemes. may be executed
and mspected,and payments made in respect of such works and schemes.

1 These words were substituted for the words “ willfully dlsregard by Mah. 35 of 1963 S. 72.

2The word “or” was deleted by Mah. 21 of 1994,'s. 77(1) (a).

8 Clause (i) was deleted, ibid., s. 77(1).(b).

* The words “or superseded " were.deleted, ibid., s. 77(2) (a).

5 The words “in case of supersession as from the date of the order of supersesswn and were deleted
ibid., s. 77(2) (b). .

® The words “ or supersession ™ were deleted ibid., s. 77(2) (c)

7 The portion begining with the words “ on or before and ending w1th the words “ in'that order ” was
deleted, ibid., s. 77(3).

& Sub-sections (4) and (5) were deleted Ibld s. 77(4).

¢ The words “ or supersede " were deleted, ibid.; 77(5).
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- Powerof - 274, Where. any: District ‘or:part. thereof is!:visited: by :an -6éut-break :of:any
Govemﬁi‘ﬂi dangerous -epidemic-disease: or there:is :grave-danger:of such:out:bréak or-wide-
.t transfer -spread disterss is caused:in.any: Dlstrlct orpartthereof by:reason of {[scarcity]; flood
staff-or:any.other.natural calamity, the: State Government or:any:officer.authorised by:it
employed-in'.in this behalf, may;:notwithstanding anything: contalned in this Act, require:any.Zllla
connection- Parishad to-transfér in such manner:and. on such:conditions:as‘may. be prescribed
;pub“;"ﬁga“ﬁ by the State Governmentany staffemployed-in: connection with public health te such
. - by Zilla” District or'part thiereof for such period as:the:State:Government or as’the case:may
Panshad to be, the Officer may from time to time-fix:in-that behalf ; -and the Zilla:Parishad:shall
another transfer its staff accordingly for the:period: aforesaid. -, The State Government may
‘l':ts';"s“o”f make such grant as it thinks fit to the Zilla Parishad for the extra expendlture if.any,

emergency.. that may be incurred by it on account of the transfer of its staff.
Powersof  272. In all matters connected with this“Act, the- State*Government ‘and ‘the
Govemﬁiﬁ ‘Commissioners :and ‘collectors: shall-have-and-exercise the<same’authority and
and of Control overthe: Commissioners;the:Collectors: and their subordinates, respectively,

Commission- as they have and exercise over them in the general and revenue administration.
ers over;; ) )
Collectors,
etc.

Delegation of:1i: 273, > Subject to: such conditions; if: any, ‘as ‘may-be’ speaﬂed by the State
p°We§a?V Government it'may.by orderdelegate all ‘or any of its powers; furictioris’or duties
Government: under this Act (except the:power to:make rules under section 274);:to:any officer or
Authority-subordinate:to’it:
'CHAPTER: XVII

RULES; 'REGULATIONS AND BVE! LAWS

Rules. 274, (1) The State Government may make rules not inconsistent. with. the
prowsrons of this Act for the purpose of carrying into effect the provisions of thls Act

‘sions, the State Government'may make rulesforall'orany of the following matters—

(). under:sub-section:(2) .of section.9;. prescribing: the time at-which and the
manner in wh|ch the names of Councill B

2[(ji) under section 12, prescribing the seats:
|

purposes of that clause ;
(v) under sub-section (2} of:

‘-‘crequ15|t|on|ng may’be séred ;-

(w) under section 20, the time within which anlapphcatlon'may be.made.;

1 Thrs word was substrtuted for the word “ famine " by Mah. 35 of 196
2Clause (i) was substituted by Mah. 21 061994, .s:7.8(1):
2 Clause (fi-a) was inserted by Mah. 24 of.1966;:5::9::
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< A[(vify-under- sections 38; 48, 60, 71,:82A and 86" prescribing the:manner in
which the noticeof’ reS|gnat|on shall be ‘délivéred ]~

concerned .
8[(ix) under sub-section::(2) -of:section::46: and:.under:sub-section:(2) of

section 47Athe travelling and other, allowances torbe given tothe: President and

the Vice-President ;]

fJ [(ix-a):under:section46=A; prescnblng rules’ regarding-sumptuary:allowances

to be placed at the dlsposal of the President ;]

i #(x) prescribing the form ‘and the mannerof making:requisition {under *[sub-

sectlon (2)] of sec’uon 49 and of sectlon 72 or under sectlon 8T ]

(xv) under section: 66, prescribing.the-current administrative duties whlch the
Chalrman of a Panchayat Samiti may continue to carry on ;
[ (xv=a)“under: section 67 prescribing:the ,numbe‘ra.of«.:,ofﬁCes: of:Chairman of
:Panchayat:Samitis:to.be: reserved . for:Scheduled:Castes; Secheduled: Tribes,
Backward :Classes of citizens and:women:-in.any: Panchayat “Samiti and the
manner and rotation of such reservation ;]

i (xvi)- ‘inder: :'blsectlon (2) of:section 69:and of section 84’ the travellmg and
other allowances f'to be: glven to the Chalrman and: Deputy ‘Chairman:of a

ctl’c’m - by Mah. 60f1975 s. 46(3) o

®These figures and word were substltuted for the word and figures “and'77" by” Mah 35
of 1963, s: 74. -

1 Clause (xiii) was substltuted

3 Clause (xv-a) was'insertéd by Mah 21'0fA 994 5 )i
" Clause (xvi-a) was inserted by:Mah..6:of 1975; 5:46(5).2



144 Maharashtra Zilla Parishads and Panchayat [1962 : Mah. V

Samitis Act, 1961

(xvii) under sub-section (2) of section 78, prescribing the rules subjecttowhich
Counciliors and other persons shall be appointed on other Committees by Zilla
Parishads ;

(xvii) under clause (b) of sub-section ( 7) of section 95, prescribing the rules in
accordance with which the. duties of officers and servants of Zilla Parishad shall
be laid down and prescribing the other powers and functions which the Chief
Executive Officer shall exercise or perform under clause (/) of sub-section (2) of
that section ; )

[(xviii-a) under clause (b) of sub-section (2) of section 95, prescribing the
manner in which appointments of servants of Class IV service shall be made by
the Chief Executive Officer either from the lists of candidates prepared by himself
or by a Selection Board or Committee constituted for the purpose and the
procedure to be followed by such Board or Committee ;]

(xix) ‘under section 99, prescnblng the rules subject to which a Head of the
Department—

(a) is to accord technlcal sanction in respect of works and. development
schemes or
(b) is to-assess the. work of officers of Class [l service working in his

Department

[(xix-a) under section 111 prescribing  rules with respect to the places
-conduct and adjournment of meetlngs and generally with respect to the conduct
of business thereat ;

(xix-b) under section 119, prescnblng the rules for transaction of business at
the meetings of the Standing Committee and Subjects Committee ;]

(xx) under section 124, prescribing rules subject to which works and develop-

. ment schemes of a Zilla Parishad shall be executed or maintained. through the
agency of a Panchayat Samiti and prescribing the works or development
schemes which" shall be executed or maintained through the- agency of a
panchayat ;

3[(xx-a) under section 125, prescribing the authorities and officers competent
to accord previous sanction for undertaking works and development schemes and
the limits of expéenditure upto which such authorifies or ofﬂcers may .accord
sanction ;

(xx-b) under section 126, prescribing the authontles and ofﬁcers competent to
accord previous sanction for accepting tenders and making contracts and the
limits of expenditure upto which such authorities or officers may accord sanction ;

{(xx-c) under section 128, prescribing the authorities and officers competentto
accord previous sanction for acquisition or transfer of property and the limits of
value or consideration and.the subjects in relation to which such authorities or
officers may accord sanction;]

4[(xx-d) under clause (a) of sub- sectlon (2A) of section 130, prescribing the
manner in which the payment into the public account of the State of sums referred
tointhat clause may be made, the withdrawal of moneys therefrom and all matters
'connected with or ancﬂlary to matters aforesaid ;]

(xxi) under section 135, prescribing the formin which accounts of rece|pts and
expenditure of Zilla Parishads or Panchayat Samitis shall be-kept and prescribing
the-financial or revenue year on the last day of which 'such accounts shaII be
balanced ;

1 Clause (xviii-a) was inserted by Mah: 61 of 1977, s. 4 Schedule.. .

2 Clauses (xix-a) and (xix-b) were inserted by Mah. 35 of 1963, s.. 74(4).

3 Clauses (xx-a), (xx-b) and (xx-c) were inserted by Mah. 11 of 1985, s. 4(a).
“ Clause (xx-a) was renumbered as clause (xx-d), ibid., s.-4(b).
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- [(xxii) under section 136, prescribing the form and dates of preparation,
scrutiny and approval of the statement of accounts of the Zilla Parishads and
Panchayat Samitis and the form, manner and date of publication of extracts of
accounts ;]

{(xxiii) under sub-sections (1 ) and (2) of section 137, prescribing the date onor
before which and the form in which budget estimates of the income and
expenditure shall be prepared by every Zilla Parishad and every Panchayat
Samiti ?[and prescribing the date on or before which the Zilla Parishad shall
approve the budget estimates under sub-section (4) of that section] ;

(xxiv) under sub-section (3) of section 137, prescribing the date before which-
the budget estlmates shall be forwarded to the Zilla Parishad by every Panchayat .
Samiti ; .

3(xxiv-a) under sub-section (2) of section 138, prescrlblng the terms and
conditions subject to which re- appropnatlon from grant provided by the State
Government may be made ;] :

- (xxv) under section 141—-

(a) prescnblng the authorities by which, the extent to whrch and the subject
inrespect of which loans may be granted under sub- -section (7) of that section ;
(b) prescribing the authorities by which, the extent to which and the subject

“in respect of which: expenditure of recurring or non- recurrrng nature may be

incurred under-sub-section (2) of that section ; and

(c) prescribing the authorities by which, the subjectsin respect of whichand
the extent to which any arrears of a tax or fee or any other sum due to the Zilla

Parishads may be written off under sub-section (3) of that section ;

4[(xxv-a) under section 141A, prescribing the procedure to be followed by the

- Tribunal in deciding questions under sub-section (2) of that section ;]

(xxvi) under sub-section (4) of section 142, prescribing the form and manner
in which the administration report:shall be published ;

(xxvii) prescribing the proportion of the cost of collectlon tobe deducted under
sub-section (1) of section 153 ; h

5[(xxvu—a) under sub-section (2) of section 157, prescrlbrng the other form and
manner in which the general and special water taxes may be imposed and the

~maximum and minimum rates therefor and the exemptrons and other matters to
be prescribed for these taxes ;]

(xxvm) prescribing the rules for carrying out the purposes of section 158 ;

5[(xxix) under section 163, prescribing the pefcentage of the gross collectlon
of general and special water taxes as collection charges for the Panchayats ;]

I(xxx) under section 183, prescribing the manner of calculating the - total

‘ expendlture incurred by the Zrlla Parishad i |n the precedrng financial year ;]

T * "]

(xxxii) under section 185, prescribing the proportron rn which a sum of Iocal
cess matching grant shall be paid ;

' Clause (xxii) was substituted for the original by Mah. 6 of 1975, s. 46(7).
2 These words were added by Mah. 35 of 1963, s. 74(5).

3 Clauses (xxiv-a) was inserted by Mah." 8 of 1966, s. 11(ii).

4 Clause (xxv-a) was inserted by Mah. 43 of 1962,'s. 24.’

® Clause (xxvii-a) was inserted by Mah. 56 of 1981, s. 6(a).

-8 Clause (xxix) was substituted, ibid., s. 6(b).

7 This Clause was substituted by Mah. 43 of 1967, s. 13(2).

8 Clause (xxxi) was deleted by Mah. 6 of 1975, s. 46(8).
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(exxirunder:subssection: (2) of section: 186, determining-the standards by
‘which:the:progress of development activities:of: individual-Parishads shouid:be
‘assessed:and-compared with those of others.and the extentand amount of grants
to be given ; - .

w0 il's

;Government].sh

[(xxxvii-a) under sub-section (2) of section 242B regulating the appointment

:and 4 the, Zilla. Parishads, employees
-appoi

Services ]
Coavii) o . prescriing
i | be entitled

icluding reservation
Classes); functions, .

‘of section 252 prescribing the manner in which a
trict “Technicl” Seivice” (Class i, “District: Service.
rvice (Class V), 'shall'be' prépared and ‘sanctioned by

[

- (il unde
“schédtile”’o
(Class lll)-and’L
‘Zilla:Parishad'i . _

(xliii) under section 2535 preseribing rules in:accordance with which-a-Zllla
“Parishad:is:to-appoint-a-person.under-a: contract; '

(xliv) under section 261 (2), prescribingthe rules:forthe payment ofremunera-
“tion-and other allowarices+o the'officers:and staff:of the Zilla Parishad referred to
“therein
; #(xl)sunder: section:262; prescribing -the-rules:in:accordance: with which:a
meeting of a Zilla Parishad or a Committee thereof.or.Panchayat:Samitimay-be
called:by-the;Commissioners

p
or d_ischarged by any officer or servant hol

1 Clause (xxxiv) was deleted:by:Mah: 6:0f1975,:s,46(8):

2 Clause (xxxvi)was repealed by Mah. 37 0f:1968, s:165(1):: -

3 The words “ tenure and " were deleted by Mah::13 of 1967;s..8(a):- ' ,

4 These words were substituted for the words members of the State.service;ibid.,s.:8(b)-.

5 Clause (xxxvii-a) was deemed to have been: inserted.on: 1st:March:4971:by:Mah:. 14 of1 979;s: 3.

& The words and figures “ prescribing the date before;which a:perso sito-give:notice:of his.option
referred to in section 246 and " were deleted:by:Mah.22:0f 1970;s. 42:

7 Clause (xf) and (x/i) were deleted by Mah:4:of 1987s. 6:
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(xlix) under section 281, prescribing rules subject to which powers or functions
under certain provisions of the Aét are to be delegated by a Zilla Parishad to any
of its authorities ;

(h under sub-sections (3) and (4) of section 282, prescribing the manner in
which a joint meeting of local authorities shall be held and the procedure to be
followed at such meeting ;

(Ii) prescribing any othigr matter for which rules may be made under this Act.

(3) The rules to be made under this section shall be subject to the condition of
previous publication :

[Provided that, if the State Government is satisfied that circumstances exist
which render it necessary to take |mmed|ate action, it may dispense with the
requirement of previous publication ofthie tules to be made underthls séction, forthe
purposes of conduct of election, under this Act i

(4) Allrules made under this section shall be laid before each House of the State
Legislature as soon as may be after they are made, and shall be subject to such
modifications as the Legislature may make during the session in which they are so
laid or the séssion immediately folIowmg and publish in the Official Gazette.

'275. TFhe Zilla Parishad may, from time to time, frame regulatlons not mconsnst-
ent with the provisions of this Act and the 2[rules made by the State Government for
carrying out the purposes of this Act. In- particular and without prejudlce to the
generality of the foregoing provisions, the Zilla Parishad may frame regulations for
all or any of the following matters :—] - .

() under section 92, prescribing the powérs to be exercised and duties to be
discharged by, and the subjects enumerated in the District List to be alloted to, the
. Standing Committee and Subjects Commlttees ’fand prescribing the procedure
to be followed at joint meetings] ;

4[* .* ) :* . * *]

(iih prescribing matters for the purpose ofsection"t 15 ';7

4[* . * . ) * v . * ‘ o 1;]

276. (1) AZilla Parishad may, from time to time, make, alter or rescrinvd bye—laWs
not inconsistent with this Act for carrying out the purposes of this Act and without
prejudlce to the generahty of the foregomg powers may make prowsnon -

(a) forthe. Ilcenslng of brokers, commission agents weighmen or measureres
practising their calling in a public market and for the fixation of the fees leviable
by them and the condltlons on Wthh the I|cences dre to be granted and may be

" revoked ; : ‘

(b) for the appointment of persons to reg|ster sales of animals in a public
market and the flxatlon of the fees leviable by them v

1Thls proviso was added by Mah 4 of 2002 s. 10 w.e.f. 31 10-2001
2 These words were substituted for the words “ rules made by the State Government— by Mah 35
© .~ 0f1963,'s.75(1).
3 These words were added by Mah: 43 of 1962 s. 25.
*Clauses (ii) and (/v) were deleted by Mah. 35 of 1963, s. 75(2).

T )

Regulations.

Bye-laws.
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- (o) for the regulating of the use and management of, and for maintaining in a
sanitary condition any public market and the prohibiting of the lewvying of
unauthorised dues in any pubiic market ; :

(d) for protection from injury: or interferenoe_of the property of the Zilla
Parishad within the area subject to the authority of the Zilla Farishad ;

(e) for the compensation to be paid to a person if a public marke:t declared
under section 203 is held on private. land ;

(H forthe fees which may be charged for licences under sectioins 20 5and209;

(g) forthe rentand fees which may be charged forthe use of hai'ting places and
cart-stands under sectlon 216;

(h) for prescrlblng regulatron asto supervrsron and mspectron of a private cart-
stand and conditions as to conservancy to be attached to alicence tc' b obtained
for a private cart-stand ; :

(i) -for destruction of wild anlmals causlng damage or destroylng Crops ;
() for destruction of swines straying on any land or-doing damage to crops
(k) for the dlsposal of mad and stray dogs; o

() for preventlng dangerfromanytree adjornlng apublicplace, likely to fall and
endangering human life ;

(m) for regulating quarring, blastrng, felling trees or carryrng on bundrng .
operation to prevent danger to human life ; - .

“(n) for.regulating places used as a hotel, restaurant, tea shop or for any similar
purpose or for the manufacture of tiles or bricks;

(o) for compulsory vaccrnatlon if the State Government |ssues ‘a drrectlon in
that behalf to any Zilla Parishad ;

(p) for prohibiting begglng in publlc street, if the State Government issues a.
direction in that behalf to any Zilla Parishad ;

(q) for preventing meeting, mitigating or suppressing the dlsease or the
outbreak or introduction of any infectious.disease amongst cattle ;

(r) for disposal of articles of food unfit for’ human consumptlon

4 (s). for regulating establlshment of factorles in the area set apart for such
purpose or proh|b|t|ng establrshment of factories in‘areas not set apart for such
_purpose ;

(t) for prowdlng facrlrtles for vaccmatlon subJect to the provrsrons of any law
. relatrng to vaccination for the time being in force ;

(w) for preventing damage to trees or plants standing in the publlc place

(v) for the closure of places or public entertalnment on the outbreak of
dangerous lnfectrous disease ; :

(w) for regulatlng the use of pubiic roads and the traffic thereon and for
securing cleanliness, safety and order in respect of the same ;
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(x)" for the general or special regulation, control or prohibition of the use of
marke ts, dairies, creameries, graineries, grain shops slaughter-houses, burial
and tmurnlng ground, offensive trades, and all matters connected with conserv-
ancy/.

(2) - Any bye-law ma de under sub-section (7) may provide that a contravention
thereo f shall be punishzable—

(a) with a fine whiczh may extend to fifty rupees ;

'(b) inthe case of a continuing contravention with a fine, which may extend to
ter) rupees per day afiter conviction for the first contraventlon within the perlod
wi' th|n which such cont ravention continues. :

(3) No bye-law shall have effect until the same ‘has been approved by the
Comimissioner.

CHAPTER XVIiI
MisceLLANEOUS

:277.  If any Councillor «pr any member of a Panchayat Samiti or any officer or
se rvant maintained by or employed under a Zilla Parishad has directly or indirectly
ariy.share or interest in any : work done or development scheme executed by order

~off the Zilla Parishad or Panc:hayat Samiti of which he is a Councillor, or as the case
__niay be, member or by which he is maintained or under which he is employed, orin
ainy contract with orunder such Zilla Parishad, or Panchayat Samitihe shaltbe liable,
©n_conviction, to a fine which. may extend to one’ thousand rupees or simple
|nnpresonment which may exte:nd to three months or with both :

Provided that, no person shz1ll be convicted under this section by reason only of
s uch person—

(a) havmg a sharein any j|omtstock company.ora share or interest in any co-
operative society which shall contract with or.pe employed by or on behalf of the
Zilla Parishad or Panchayat Samiti ; or

(b) ‘having a share or interest in any newspaper in.which any advertisement.

relating to the affairs of the Zillz Parishad orPanchayat Samiti may be inserted ;
or N B :

(c) havmg share or interest il any transaction of loan given, or grant made by
or on behalf of a Zilla Panshad (such share or interest be|ng acqmred in
accordance thh the rules presicribed by the State Government)

(d) holdlnq a debenture or be=|n g otherW|se concerned in any loan ralsed by or
on behalf of the Zllia Parlshad wor

(e) being p rofessmnally eng ageol on behalf of the Z/IIa Panshad or Panchayat
Samiti as a legal practitioner ;

~ 'I[(H having a share or interest referred to in sub-clause (v), (vi) or (vu) of
clause (b) of stub-section (2) of section 16.]

" Clause (f) was adided by Mah. 35 of 1963, <. 76.
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278 Every Counculor and every member of a Panchayat Samiti and every
officer and servant holding office under or employed by a Zilla Parishad shall be
deemed to be a public servant within the meaning of section 21 of the Indian Penal
Code.

279. (1) Any of the powers, duties or functions conferred or imposed upon a
Head ofthe Departmentofthe Zilla Parishad by or under this Act may, subject tosuch
rules as may be made under section 274, be exercised, performed or discharged by
any officer or servant holding office under the Zllla Parlshad whom the Head of the
Department empowers in writing in this behalf.

(2) A copy of any order made by the Head of the Department under sub-
section (1) shall be forwarded by him to the Zilla Par/shad the Standlng Committee
and the Subjects Committee concerned.

280. (7) No suit shall be commenced against any lela Parishad or agamst any
officer or servant of, or working under, a Zilla Parishad or any person acting under
the orders of a Zilla Parishad or Panchayat‘Samiti for anything done, or purporting
to have been done, in pursuance of this Act, without giving to such Zilla Parishad
officer, servant, or person one month’s previous notice in writing of the intended suit
nor after three months from the date ofthe act complained of. The notice shallstate
the cause of action, the nature of the relief sought, the amount of compensation
claimed and the name of place of abode of the person who intends to bring the action.

" (2) In the case of any such suit for damages, if tender of sufficient amends shall
have been made before the action was brought, the plaintiff shall not recover more

‘than the amount so tendered, and shall pay all costs incurred by the defendant after

such tender.

. '[280A. (7) Notwithstanding anything contalned in sections 47, 51, 70, 74, 85,
89 and otherrelevant provisions of this Act, where any person, during hIS termas the
President, or a.Chairman or Deputy Chairman of a Panchayat Samiti, or a Chairman

of a Subjects Committee,” was detained ‘'under any law providing for preventive

detention at any time during the period of operation of the Proclamation of Emer-
gency, which was issued on the 25th June 1975 and was revoked on the21st March
1977, the whole period of his detention shall-be ignored in computlng the period of
his-absence for any of the-purposes of this Act..

(2) Accordingly, any such person shall not cease, and shall not be deemed ever

to have ceased, to hold the office which he was holding when he was detained under
-such law merely on the ground of his detention or absence and shall be entitled, and

shall be deemed |always to have been entitled, throughout the period he was holding
such office, to the payment of the honorarlum the reS|dent|al accommodatlon and
other facilities attached to his office. 1 : ‘

281. A Zilla Parishad may, by order in wrltlng, delegate any of its powers or
functions under section- 100, 102 or 106, and subject to rules made by the State
Government, under such other provisions of this Act as the State Government' may
‘specify in this behalf, to any of the authorltles of the Par/shad as the State
Government may deem fit. : : : B

' Section 280A was inserted by Mah. 14 of 1979, s. 4.

XLV of
1860.
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282. (1) It shall be competent for.a Zilla Parishad, a municipal corporation, a
muricipality, a-contonment authority or a notified area committee, ‘notwithstanding
anything contained in any law for the time being in force constituting or establishing
such Zilla Parishad, municipal corporation, municipality, cantonment authority or
notified area committee, to propose to anyone or more than one such other local
authority or authorities that a joint meeting of one or more of such local authority or
authorities be held for discussing matters in relatlon to—

Joint meeting
oftwoor
more local
authorities.

(a) co-ordination of works and development schemes of any two or more such

- local authorities, or

(b) workormeasurestobe undertaken onthe basis ofjoint responsrblllty ofany
two or more such local authorities.

'(2) Where any local authority has made a proposal for a joint meeting under sub-
section (7) and the other local authority or authorities has or have not accepted the
proposal, the Commlssmner may pass such orders as he may deem fit requiring the
concurrence of such other authonty or authorities, not being the cantonment
authority in the matter aforesaid, and such local authonty or authontles shall comply
with such orders

(3) If the proposal made by a Iocal authonty under sub-section (7) has been

accepted by the cther local authority or authorities a joint meeting thereof shall be ‘

held in such manner as may be prescribed by the State Government.

(4) The procedure at the joint meeting shall be such as may be prescribed by the
State Government

(5) The expenses connected W|th the joint meeting shall be borne in such

proportion as may be agreed upon by the local authorities concerned and in the
absence of the agreement as may be directed by the Commissioner.

" (6) If any difference of opinion arises between local authorities (other than
cantonment authority) acting under this section, the decision thereupon of the
-Commissioner shall be final.

A7) If any difference of opinion arises between any local authority and a canton-
ment authority acting under this section, the question shall be decided by the State
Government with the concurrence of the Central Government

~ 283. The sum pa|d by the State Government to a municipal corporatlon
mun|C|paI|ty, cantonment authonty or notified area commlttee undersub-section (2)
of section 150°1[*. *  * * * %] shall be expended by the municipal
corporation, municipality, cantonment authority or notified area committee, as the’
casé may be, only for such purposes as are:described in section 100 or for the
remuneration of officers and servants whom ‘it -entertains for any of the said
purposes ; and a portion thereof equal to not less than one-third of the revenue
referred to in sub-section-(2) of section 150 '[* * . * * * - *] shall be
expended by it for matters falling in the sphere of educatlon as enumerated in the
District l|st

' The words, brackets and figures “ or sub-sectlon (2) of sectron 153 "‘were deleted by Mah. 15
of 1974, s. 18.

Utilisation of
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ties, etc.
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28>4. [Special provisions for recovery of land revenue and for carrying out

~ functions and duties of village accountantsin non-panchayat areas of Zilla Parishad.]

Acquisition of
land.

Deleted by Mah. 15 of 1974, s. 19.

285. Save as otherwise provided in sections 19to 23, when any land is required
for the purposes of this Act, the State Government may, on the request of the Zilla
Parishad requiring it, proceed to acquire it under the provisions of the Land
Acquisition Act, 1894, or other law corresponding thereto and for the time being in
force'and on payment by the Zilla Parishad of the compensation awarded under that
Actorsuchlaw and of all other charges incurred by the State Governmenton account
of the acquisition, the land shall vest in the Zilla Parishad "[but subject to such terms,
conditions and restrictions as may be imposed by the State Goyernment .

Provided that, on a breach of any of such terms, conditions or restrictions, the
State Government may resume the said land and on such resumption, the land shall
vestin the State Government free of all encumbrances, but on payment to the Zilla

,'Panshad of an amount equal to the compensatlon awarded and paid by lela

Power of
State
Government
‘to appoint
headquarters
“ of Zilla
Parishads
and
Panchayat
Samitls.

Power of
State
Government
to adapt
laws.

Parishad in respect of that land.]

7[285A. The headquarters of every Zilla Parishad and PanchayatSam/tl shall be
located at such place (whether within or without the District) as the State Government
may in consulation with the Zilla Parishad, or Panchayat Samiti concerned, by
notification in the Official Gazette, appoint in this behalif.]

- 286. (Amendmeht of ce_nfaiﬁ enactments) Deleted by Mah. 21 6f 1968, s. 17.

287. (1) For the purpose of bringing the provisions of any law in force in the
territory of this State into accord with the provisions of this Act, the State Government.
may by order published in the  Official Gazetfte, make such adaptations and
modifications of such law, whether by way of repeal or amendment, as may be .
necessary or expedient, and provide that the law shall, as from such date as may be
specified in the order, have effect subject to adaptations and modifications so made,
and any such adaptation or modification shall not be queshoned in any court of Iaw

(2) Nothing in sub-section (7) shall be deemed—

(a) to empowerthe State Government to make any adaptation or modification

of any law after the expiration of two years from the commencement of this Act,
or

v (b). to preven"t"fhe State Legislature or other competent authoﬁty from répeal-

.ing oramending any law adapted or modified by the State Government under this
section. .

Explanatioh.—The expression “law in force” in this section shall include‘a law
passed or made by the State Legislature or other competent authority in the State

- 1This portion was added by Mah. 6 of 1975, s. 47. .
2 Section 285A was inserted by Mah. 35 of 1963, s. 77.

1of
1894.
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before the commencement of this Act and not previously repealed, notwithstanding
that it or parts of it may not be then in operation either in all, or any particular areas
in the State.

288. The Provisions contained in the Eleventh Schedule shall apply to the Transitory

constitution of Zilla Parishads and other matters specified therein. - provisions
- . o . and savings.

289. If any difficulty arises in giving effect to the provisions of this Act or any Removal of
Schedule, the State Government may, as occasion requires, ‘by order do anything difficulties.
which appears to it to be necessary for the prupose of removmg the difficulty.

Bom. 290. Subject to the provisions of section 288, the Bombay Local Boards Act, Repeal.
1\élzgf 1923, the Central Provinces and Berar Local Government Act, 1948, and the
c. p. Hyderabad District Board Act, 1955, are hereby repealed.

and
Berar
Act
200l
“of
1948.
Hyd.
Act !
of
1956.

FIRST SCHEDULE
('See section 100)
SusJecTs oF AcTiVITIES (INCLUDING DEVELOPMENT Acnymes)
~Agriculture
1[1 *. * ) - * ) R ) . * *]
2. Crop competitions.
3. Crop protection.

4. Crop campaigns (mcludmg Kharifand Rabi Crop compalgns and intensive
' paddy cultivation).

5. Compost and local manures.

6. Distribution of fertilisers, agricultural implements and agncultural quota of
iron, steel and cement.

7. Demonstrat|on of improved agncultural practices.
8. Model demonstratlon or subsidiary seed farms.
9. - Importation and dlstnbutlon of lmproved seeds.
10. Establlshment and maintenance of-go_downs.
11.  Advancement and improvement of agriculture.

1Entry 1 was deleted by Mah: 6 of 1975, s. 48 (a)(i).
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112.
13,

14.

15.

16.

17.
[17-a.
17-b.
17-c.
17-d.

18:

19.

20.

Air compressors.
Kharland development].

2[Animal Husbandry and Dairy Development].
Vetennary aid (excluding District Veterinary Hospitals but including

‘veterinary dispensaries, veterinary aid centres and village veterinary

chests).

Improvement of breed of cattle, horses and other livestock (including
artificial insemination sub-centres, key village centres, premium bull cen-
tres, fodder development plots, soil pits, formation: of taluka and district
livestock improvement associations and the like, and distribution of im-
proved breed of sheep).

Distribution. of improved pou'lty.

‘Organisation of cattle shows and rallies.

Intensive piggery development.
intensive poultry development.
Intensive cattle development].
Dairy Development].-

Forests /
Village forests and grazing lands (including measures for development of
village woodlands for purposes of pasture and fuel).
Social Welfare

Educational development of backward classes including measures relat-

ing to—

(1) grant of scholarshlps freeshlps and examination fees to backward
class students, and

(2) establishment and maintenance of hostels and schools for backward
class students, including giving of grant to aided hostels for construc-
tion and maintenance of hostels and supply of other aids to such
hostels and schools but excluding hostels for areas larger than a
district. :

Economic development of backward classes, including—

(1) giving of financial assistance to individual cultlvators in.the form of
“loans and subsidies for the purpose of purchasmg agricultural
requisities ;

5[* * ) * * *]
(3) supply of spining wheels to Vimukta Jatis ;

(4) development of communications in backward areas :

5[* ‘.*. - *‘ o *» ) *]
(6) establishment of handicrafts centres : and

(7) development of cattle- breedlng and poultry farms.

' These entries were substltuted for the original entnes 12 and 13 by Mah. 6 of 1975, s. 48(a)(u)

% This heading was substituted for the heading “ Animal Husbandry vide G.N., R. D. D., No. ZPA/
1277/4513/(802)(i)/XIi, dated the 18th-July 1980.

® These entries were inserted by Mah. 6 of 1975, s. 48(b). '

¢ Entry 17-dwas added, vide G.N., R. D. D., No. ZPA 1277/4513/(802)(/)/Xli, dated the18th July 1980.

8 Ciauses (2) and (5) of entry 20 were deleted by G.N.,R.D. D., No. ZPA 1072/52193-(/) N, dated the
1st October 1973.



1962 : Mah. V] Maharashtra Zilla Parishads and Panchayat 155

21,

22,

23.

24,

25.

Samitis Act, 1961

Removal of untouchability, including—

" (1) Celebration of Harijan weeks ;

(2) Zunka-bhakar programme ;

(3) encouragement of inter-caste marriages between caste—Hlndus and
Harijans ; and

(4) awarding prizes to wllages WhICh do outstanding work in the removal
of untouchability.

Programmes for welfare of backward classes, including—

‘(1) women’s and children’s welfare programmes or projects ;

2 establishment and maintenance of Balwadls ;

(3) undertaking propagandaand publicityforWeIfare of backward classes ;
(4) organisation of entertainment programmes for backward classes ;
(5) holding social melas ; ‘

(6) SanskarKendras, communrty—cum~recreat|on centres and communlty
halls for backward classes-; :

(7) supply of clothes to Vimukta Jat/s ;

(8) financial assistance to individuals for purchase of medicines, and
giving of grants to voluntary : agencies for administering medlcal relief ;

9) provrsron of houses for backward class persons ; and

10) prowslon of dnnklng water weIIs

Training of backward classes, including—

(1) organisation of training camps ; and

(2) technical training and tra|n|ng in improved methods of hereditary
occupahons

Education

'Establlshment management marntenance _inspection and visiting of

primary schools and basic schools |nc|ud|ng grants to a|ded schools but
excluding items relating to— :

() laying down of syllabus ;
(i) prescription of text-books ;
(fii) conducting scholarship examinations ;

(iv) conducting primary school certificate examlnatlon and standard v
examination in Vidarbha ; and

(v) such other powers as are vested in the State Government under the
Bombay Primary Education Act, 1947.

Establlshment management, malntenance inspection and vrsntlng of
secondary schools excluding items relating to—

<() . prescription of curriculum ;
(if) prescription of text-books ; -

“A521—27.
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(iii) rates of and conditions for maintenance grants;
(iv) permission for conversion of high schools into higher secondary
schools ;
(v) rates of fees ;
(vi) laying down general conditions for recognition :
(viy conduct of primary and high school scholarship examinations ; and

(viif) such other powers as may be specifically entrusted to the Director of

Education or reserved for the State Government under the Grant-ln-
ald Code ;

Inthe case of private secondary schools, only recommendlng grants andloans
and their disbursement on sanction from the Director of Education.

26. .
27.

28. .
29.

30.
31.

32.
33,
34,

35.

38.
39.
40.

41

42

Grant of loans and scholarshlps to students in respect of prlmary and
secondary education.

Construction and maintenance of primary and secondary school buildings
of the Zilla Parishads.

Other educational objects.
Provision of equipment and playgrounds for schools. j

‘ Medical -
Taluka dispensaries, including upgrading of taluka dispensaries.
Hospitals, excluding civil and cottage hospitals as also other big Govern-
ment hospitals which are comparable to civil hosp|tals :
Subsidised Medical Practitioner’s Centres.

; Rural Medical Relief Centres and Public Medical Relief.

Grant of financial assistance to_ |nst|tut|ons g|V|ng anti-rabic treatment to

. indigent persons.

Grant-in-aid to private charitable hosp|tals dlspensanes maternity homes
and other such institutions.
_Ayurveda

Ayurvedlc Unani and Homoeopathlc Dispensaries (including the giving of
- grants to such dispensaries).]

Replenishing stock of Ayurved|c Unam and Homoeopathic medicine
chests in wllages ] .
Public Health =
Primary Health Centres. ' ‘
Mobile Hygiene Units.
3[Primary Health Units].
Vaccmatlon ,
‘School Heaith Serwce '

" Entry 36 was substituted by G. N., R. D. D., No. ZPA 1068/35855-N, dated the 11th March 1969.
" 2Entry 37 was substituted by G. N., R. D. D., No. ZPA 1070/2252-N, dated the 2nd June 1970.

3 These words were substituted for the words “ Combined Medical and Public Heaith.Unit " by G. N.,
. U.D.P.H.and H. D.; No. PHC 3170/50377-S, dated the 25th November 1971.
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43.
1[*
45

50.

51.
52

53.
55.

2+ ‘

58.
59.

60.
61,

5[62.

Samitis Act, 1961

‘Measures for treatment of Anti-yaws.
* * * ) * *]

Maintenance of medicine boxes in villages.

Facilities for heaith education.

Rural Sanitation.

Taking of necessary measures in the interest of public health.

Reclamation of unhealthy localities (including grant of loans to private

persons or associations for the purpose).

Buildings and Communlcations

Construction, maintenance and repairs of— -
(/) Village roads ;

. (i) Other District Roads ;

(i) Major District Roads ; and
(iv) Bridges on above- mentloned Roads
Rural Parks and Gardens (excluding National Parks and Gardens)
Construction of administrative and other burldlngs in connectlon with Zilla
Parishad'’s requirements.
Means of communications other than roads
Public ferries.
Maintenance of trees in the V|C|nlty of roads
* * ) *]
3[Public Health Engineering

Rural Water Supply - (i) Construction, maintenance and
: ~repairs of schemes with a net
capital cost of less than rupees

Protected Water Supply for . 4[ﬁve'lakhs] in each case.

fairs in rural areas. (i) .Construction of schemes with a
Rural drainage . ‘net capital cost of more than
Works for preservation from rupees “[five lakhs but less than
poliution of water for drinking rupees ten lakhs] as’ the State
bathing and cooking. o Govemment may allow to be under-

taken in any individual case..

(iii) Maintenance- of and repairs . to

. . .schemes with a net capital cost of
more than rupees *[five lakhs] in
“each case]

Irrigation

Minorirrigation works (only those works which irrigate 250 hectares or less
each, ®land those lift irrigation works which irrigate upto.100 hectares]].

! Entry 44 was deleted by Mah. 6 of 1975, s. 48(c) )

2 Entries 56 and 57 were deleted, ibid., s: 48(d). - : '

¥ The heading and entries 58 to 61 were substrtuted by G. N.,, R. D. D, No: ZPA 1070/11581-N,
-dated the 9th December 1970.

* This was substituted by G.N., R. D. D., No. GRAPAPU- 1092/CR-378/39A datedthe20th May1992.

5 Entry 62 was substrtuted by G N., R. D D ‘No. ZPE-1 192/475/CR (369)/04 dated the 2nd June

1992,

s These words and f gures were substituted for the words Ietters and fi gure “and those Irft rrngatron
works which cost less than Rs. 5 lakhs: each” by G. ; R. D..and W. C. D., No. ZPE 1093/
CR-718/05, dated the 4th May 1995.
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1[*
2[*

85.
86.
87.

88.
89.

90.
91.
92.
93.
’[94.

95.
96.
97.
- 98.
99.
100.
101.

102.

103.
104.
105.
106.

107.°
108.
109.
110.
111.

Rural Housing.

Village uplift.

Samitis-Act. 1961

%* %* * *] *

* * * *] *

Publicity -
Mobile Publicity Vans.
Organising District Exhibitions.
Publicity through recreational activities.
Rural broadcasting.

Community Development

'Community Development Programme.

Local Development Works Programme.

Social Education

- Community Recreation Centres.

Aduit Literacy Centres. ;

Sports, games, playgrounds, equment and welfare organisations.
Kisan Melas.

Conductedtours W|th|n the State and with the previous permission of State
Government, outside the State].

Dissemination of |nformat|on

Short camps. SR

Women's organisations and welfare.

Children’s organlsatlons and welfare.

Mobile cinema vans.

Libraries and reading-rooms.

Fairs, shows and exhibitions.

- Rural Housing

‘Miscellaneous

Building model villages (including grants and loans for the prupose).
Economic welfare of villages.

Local works or measures likely to promote healith, safety comfort or
convenience of the public. 4

Markets.

-Dharmashalas,'rest-hoiJses, travellers’ bunglows, sarais and the like.

Chawdis. '
Other public institutions.
Local unemployment other than industrial unemploymen,t.~

1 The heading “Industries and Cottage Industries " and entries ¢ 63 to. 74" were deleted by G. N,
. R.D: D., No. ZPA 1072/52193(i}-N, dated the 1st 0ctober1973 : )

2The heading “ Co-operation " and entries “ 75 to 83 " thereunder were deleted by G. N R D.D,,
No. ZPA 1072/52193(/)-N, dated the 1st October 1973.

w3 Entry 94 was substituted for the original by Mah. 6 of 1975, s. 48(f)
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112. Improvement and extension of village sites (including grants and loans for
the purpose).
113. Laying new village sites (|nc|ud|ng grants and loans for the purpose)
114. Well-being of employees of Zllla Parishads.
115. Provisions of '[house sites or hbuses] for employees of Zilla Parishads.
116. Planting and preservation of trees on public grounds and gardens.
117. Rewards for destruction of wild animals.
118. Public receptions and ceremonies and entertainment. .
- 119. Arrangement for local pilgrimages. ' :
120. - Burial and.cremation grounds (|nc|ud|ng dlsposal of the dead).
121.  Sammelans of Panchas, Sarpanchas of Village Panchayats and other
non-officials. 4
- 122.  Local vagrancy relief for the p()or
' 123. Maintenance of poor-houses.
2[124. Securing3[or continuing] postal facilities of experlmental postofficesinthe
C villages within the District, where the village panchayats are not, for good
and sufficient reason, able to do so by providing for payment .of
non-refundable contribution to the Posts and TeIegraphs Department,
wherever necessary].
4[125. Propagatlon of gramdan and bhoodan movements ]
5[126. Panchayat Raj Training Centre (only to the extent of securing proper
- selection of trainees and satisfactory attendance at the Training Centre
and of making provision for the travelling and daily allowances to the
, members of the Managing Committee of the Centre)]..
§[127. Monetary grants to members of a famlly of a deceased member of the

armed-forces of the Union.

Explanation.—The expression “ members of a family ”, in relation to'a deceased -
member of the armed forces of the Union, means h|s ‘widow, son, son’s son,
unmarried daughter, father or mother.]

[128. Monetary grant for freedom-fighter or members of the famlly of the
deceased freedom-fighter residing in rural areas who do not get any
financial assistance from the State Government.]

'¥[129. Construction, maintenance and renting of buildings for housing the branches

of the Banks nationalised by the Banking Companies (Acquisition and
Transfer of Undertakings) Act, 1970 (5 of 1970) and the Banking Compa-
nies (Acquisition and Transfer of Undertakings) Act, 1980 (40 of 1980) and
other Commercial Banks which are promoting rural development by
providing credit to rural people especially for agricultural purpose.]

* These words were substituted for the word “ houses " by Mah. 6 of 1975, s. 48(g)(). _
2Entry 124 was added by G. N., R. D. D., No. ZPA 1068/6274-N, dated the 20th February 1969.

3 Thesewords wereinsertedby G.N.,R.D.D., No. ZPA 1062/6274-N, dated the 24th November 1970.
4 Entry 125 was added by.G.N.,R. D.D., No. ZPA 1069/33176-N, dated the 15th January 1971.

5 Entry 126 was added by G. N., R. D. D., No. PAR 1171/13140-A (jii), dated the 21st May 1973, read
with Corrigendum No. PRT—117/13140/A-I|| dated the 4th June 1973 published in the M. G. G.
Extraordinary, dated the 4th June 1973, at page 888. .

® Entry 127 was added by Mah, 6 of 1975, . 48(g) (u) o o
7 Entry 128 was added by G. N., R. D. D., No. ZPA 1077/3870/(880) XIi, dated the 8th June 1978.
8 Entry 129 was added by G. N., R. D. D., No. ACD 1081/2915/XXiX, dated the 2nd January 1982.
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 SECOND SCHEDULE -
SUBJECTS OF ACTIVITIES (INCLUDING DEVELOPMENT ACTIVITIES)
(See section 101)
. _ Agnculture
(1) Kharlf and rabi crop campaigns.
(2) Intensive paddy cultivation.
(3) Advancement and.improvement of agriculture.

(4) Demonstration and propagation of improved agricuIturaI methods and
practices and establishment and maintenance of model agnculturai farms

(5) Propagatlon of improved agricultural implements.
(6) Increasmg production of fruits and vegetables.
(7) Establishment and maintenance of godowns. . _
(8) Distribution of fertilisers, agricultural implements and agricultural quota of
- iron, steel and cement. -
[(8-a) Crop competitions.
(8-b) Compost and local manures.
(8-c) Importation and distribution of Improvea seeas. |

[Anlmal Husbandry and Dairy Development]
(9) ViIIage"Veterlnary Chests.
(10): Veterinary Aid Centres.
(11) Formation of TaIuka Livestock Improvement Assocratrons and the like.
(12) Fodder Development Plots. '
(13) Silo Pits.
(14) Di_stributron of improved poultry.
(15). Distribution of improved sheep.
- (16) Organisation of Cattle shows and raIIres
[(16A) Dairy Development ]
Forests
(17) VrIIage forests and grazing land (inciuding improvement of grass).
. (18) -Measures for development of vrliage woodlands for purposes of pasture
' and fuel
: ‘ Social Welfare
(1 9) Economlc development of backward classes including—
(a) giving financial assistance to individual cultivators in the form of loans
v and sub5|dres for the purpose of purchasmg agricuitural reqwsrtes
3[,*7 . * ' * ) - R * . * *] .
(c) -establishment of spinning wheels to VimuktaJatis.»

3[* .o * . : * . B * 7 * e *j

! Entries (8-a); (8-b) and (8-c) were inserted by Mah 6 of 1975, s. 49(c). o :
2 This was added by G. N., R: D. D., No. ZPA 1277/4513/(802) (iiy/XIl, dated the 18th JuIy 1980.

8 Clauses (b) and (d) of entry (19) were deleted by G. N, R. D. D, No ZPA 1072/52193/(11) N, '
: dated the 1st October 1973. : .
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(20) Removal of untouchability, including—
(a) celebration of Harijan weeks,
(b) Zunka Bhakar programme,

-(c) encouragement of inter-caste marriages between caste Hindus and
Harijans. :

(21) Programmes for welfare of backward classes .Including—
(a) women’s and children’s welfare programme or projects.
(b) establishment and maintenance of Balwadis. -
(c) undertaking propaganda and pubhmtyforwelfare of backward classes.
(d) organisation of entertainment programmes for backward classes
(e) holding social melas. ‘ A ;

() Sanskar Kendras, Community-cum-recreation centres and
community halls for backward classes. '

(g) supply of clothes to Vimukta Jatls

(h) financial assistance to individuals for purchase of medlcmes and
glvrng of grants to voluntary agencies for admmlstenng medical relief.

(/) provision of houses for backward class persons and
(/) provision of drinking water wells.
Education
(22) Construction and maintenance of primary : school burldlngs
(23) Provision of equipment and playgrounds for primary schools.
'[(23-a) Management of primary schools.

(23-b) Other educational objects.] . i :
Medical
(24) Subsidised Medical Practitioners Centres::
(25) Rural Medical Relief Centres .
‘Ayurveda .

(26) Replenishing stock of Ayurvedic medicine chest in villages. - -
, * Public Health ’
2 [* * * * * *]

(28) Maintenance of medlclne boxes in vrllages

(29) Rural Sanrtatron , o .

(30) Taking of necessary measures in the |nterest of Pubhc Health.

Burldlngs and Communlcatlons -
- {31) Construction, malntenance and repairs of Vlllage Roads o

-(32) Bridge and Culverts on vrllage roads

(33) public ferries.:

(34) Maintenance of trees in the vrcmlty of roads

" Entries (23-a) and (23 b) were mserted by Mah 6 of 1975, s. 49(b)
2Entry (27) was deleted, ibid., s. 49(c).



162 Maharashtra Zilla Parishads and Panchayat [ 1962 : Mah. V

Samitis Act, 1961
Public Health Engineering

(35) Village Water Supply Wells.
(36) Surface drainage in villages.

vr1[* ' * * ) * . * - *

2 [* * * * * ’ *]

: Publt'city
(40) Rural broadcasting.
(41) Publicity through recreational activities.

Community Development .
(42) Communlty Development Programme
(43) Local Development Works Programme.

Social Education
(44) Community Recreation Centres. ‘
(45) Adult Literacy Centres.
(46) Sports games, pIaygrounds equment and Wc,lfare organisations.
(47) Kisan Melas. ‘

3[(48) Conducted tours within the State and with the previous permission of the
State Government, outside the State.]

(49) Dissemination of information.

(50) Short Camps. :

(51) Women’s organisation and welfare.

(62) Children’s organisation and welfare.

(53) Mobile cinema vans.

(54) Libraries and reading rooms.

(565) Fairs, shows and exhibitions.

Rural Housing

(66) Rural Housing:. :
Miscellaneous

(57) Village Uplift, '

(58) Building model village (including grants and loans for the purpose)

(59) Economic welfare of wllages

(60) Local works or measures ||ke|y to promote health safety, comfort or
convenience of the public.

(61) Markets.

' The heading “Cottage Industries” and entries (37) and (38) were deleted by G. N., R. D: D., No. ZPA.
1072/52193(ii)-N, dated the 1st October 1973.

2 The heading “Co-operation” and entry (39) were deleted byG N, R D. D, No. ZPA 1072/52193(1/)—N
dated the 1st October 1973. :

3 Entry (48) was substituted for the original by Mah. 6 of 1975 S. 49(d)
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(62) Dharmashalas rest houses, travellers’ bunglows, sarais and the like.
(63) Chavdis.
~(64) Other public institutions.
(65) Local unemployment other than industrial unemployment.
- {(66) Improvement and extension of village sites (including grants and Ioans for
~ . the purpose).
'_"(67) Laying new vrllage sites (rncludlng grants and Ioans for the purpose).
. (68) Planting and preservation of trees on public grounds and gardens.
+(69) Rewards for destruction of wild animails. - ‘
(70) Public receptions and ceremonies and entertamment
(71) Arrangement for local pilgrimages.

-(72) Sammelans of Panchas Sarpanchas of Vlllage Panchayats and other
K non-officials. :

~(73) Local vagrancy.relief for the poor.
" (74) Maintenance of poor houses.

'(75) Monetary grants tomembers ofa famrly ofa deceased member ofthe armed
forces of the Union.

Explanation —The expression “members of a family”, in relation to a deceased

member of the armed forces of the Union, means his widow, son, son s un-married
daughter, father or mother.]

, THIRD SCHEDULE
[Deleted by Mah. 11 of 1985, s. 5]

FOURTH SCHEDULE

(See clause (a) of section 144.)

1. Penalties and fines, including any charge imposed under section 148 of the

Bombay Land Revenue Code, 1879, as penalty orinterestin case of défault, but not

including any fine levied under section 65 of the said Code on grant of permrssron
to use land for a purpose unconnected with agriculture. -

T2, Occasronal fixed payments, in commutation of all claims of the State Govern-

-ment in respect of succession to or transfer of inams, payable on each succession

or transfer ‘

3. Land revenue on service inam land recovered from inferior vrllage servants -
“for periods of unauthorised absence from service; and all other such charges of
“assessment on inams and watans for broken periods.and past years.

4 Fee for grazing when charged per head of cattle.

' Entry (75) was added by Mah. 6 of 1875, s. 49(6).’

“A521=23"
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FIFTH SCHEDULE
(See sub-section (2) of section 159)
-Form of Notice of Proposed Tax or Fee

Notice is hereby given to the inhabitants of the District of .................. . that the .
Zilla Parishad desires to impose the tax, rate, toll, or cess or fee (as the case may
be) defined in the rules appended (in lieu of the tax or fee known as the .............
which is published at page ........ Lt r e rae e rarenaeanaas of the sanctioned rules*)

Any inhabitant of the District objecting to the proposed tax or fee may, within one
month from the date of this notice, send his objection in writing to the Zilla Parishad.

Rules

[The rules prepared by the Zilla Parishad under sub-section (1) of section 159 are
to be appended here.] :

SIXTH SCHEDULE
(See sub-section (3) of section, 166)

Form of Notice of Demand

To

A B e residing at ........cccooeeiiiiiinnnn,
Take notice thatthe .......... F PP Zilla Par/shad :
demands from ........ S e e e SUMOf .ovevivuinn.n.
(5 TI1=3 1 (o, 1 1 U e eeeaeeatettaracerereieetre it e e tarraaranoanation _—
Lo = Lo e e ] Ao AT PP

© (here describe the property or other subject in respect of which the tax or fee is
leviable.)

leviable underrule No. ...l i e
for the period of .......... PSP teerrerereeeeeeene e ennas
commencing on the ..o i, Lieineranes day of cccovrniiiiiiiiiini 20
aﬁdéending on,the ...... i ivieeiieessmeesiieeesaiiiiernhenesens day of .c..oovveeninnnine 20

notlce the sald sum is not paid into the Zilla Parlshad officeat ......cooevviieiiiiiinnin.
and sufficient cause for non-payment is not shown to the satisfaction of the Z/lla
Parishad a warrant.of distress will be issued for the recovery of the same with cost.

DELEA thiS ..o ieeivieseieeeei e day Of eoerieiereerenne 20

By order of tNe weveereereenns JUT ... Zilla Parishad.

* To be inserted if the tax or fee is to be substituted for any existing tax or fee.
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SEVENTH SCHEDULE
(See section 167)
Form of Warrant '
(Here insert the name of the officer charged with the execution of the warrant )

WHEREAS AL B OF <. e el
has not paid, and has not shown satisfactory cause for the non- payment of the sum

o) S U RS due for the tax
or fee mentioned in the margin for the period commencingonthe................... day
of ceneninis. 20 and endlng with. ... dayof......... ...20 and Iewable
UNAEr TUIE NO. L. i cee i e r e e e e eans

AND WHEREAS fifteen days have elapsed since the service on h|m of notice of
demand for the same ;

Here
describe the
tax.or fee.

This is to command you to distrain, subject to the provnsmns of sections 170 and

171 of the Maharashtra Ziita Parishads and Panchayat Samitis Act, 1961, the goods
and chatteis of the said A. B. to the amountof .................. being the amount due
from him, as follows :—- ‘
_ Rs. nP.

On account of the said tax or fee

For service of notice

and forthwith to certify to me together with this warrant all partlculars of the goods
seized by you thereunder.

Dated this .......ccocociiiiiiiiiniiiin, dayof ...cccevennnnen. 20

(Signed) .....c.ccenenlls
President.
(or as the case may be, the officer authorised under section 168)
................................. - Zilla Parishad.

EIGHTH SCHEDULE
[See clause (c) of section 171 and sub-section (2) of section 178. ]
: Form of Inventory and Notice

To,

‘A.B.

Residing at '

Take notice that | have this day seized the goods and chatties specified in the
inventory beneath this, for the value Of e i e,

...................................................................................................... due
for the tax or fee (here describe the taxorfee) ........................ mentioned in the
margin for the period commencing withthe ..........c..ccoiiiinin e S day of
...... eveeeienneannnenns 20 cereerirneeneneenneen.. @nd ending with Lol L. day O
..................... ... 20 togetherwith Rs. ............... due as for service of notice
of demand and that uniess within five days from the.day of the date of this notice you
pay into the Zilla Parishad office at................ the said amount togetherwnth the cost
of recovery, the said goods and chattels will be sold. _
Dated this ...........ccooviiiiiiiinan, day of .coovviiiiiiiiiis 20

(Signature of: off icer executing the warrant)
Inventory
(Here state particulars of goods and chattels seized).

NINTH SCHEDULE
(Deleted by Mah. 15 of 1974, s. 20)
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TENTH SCHEDULE )
[Deleted by Mah. 21 of 1968, s. 17]

ELEVENTH SCHEDULE
TRANSITORY PROVISIONS AND SAVINGS
(See section 288)
1. In this Schedule, unless the context requires otherwise—
(a) ‘ appointed day ' means the day on which this ‘Act comes into force ;

(b) * existing board ' in relation to any local area means the districtlocal board Bom.
established under the Bombay Local Boards Act, 1923, or the Janapada Sabha Yég;
constituted under the Central Provinces and Berar Local Government Act, 1948 ~"5"
or the district board established under the Hyderabad District Boards Act, 1955, and.
as the case may be, and having jurisdiction oversuch area immediately before the Berar

appointed day ; ;?OM"

1948.
Hyd. |
of

T 1956,

(c) * successor Zilla Parishad’in relationtoany local area for which an existing
board was functioning immediately before the appointed day means the Zilla -
parishad having jurisdiction over such area on and from that day.

2. Onand with effect from the appointed day, the following consequeénces shall
ensue, thatis'to say,— ‘ '

(a) all property, movable and immovable, and all interests of whatsoever
nature and kind therein, which vested in an exiting board immediately before the
appointed day, shall be deemed to be transferred to, and shall vest, withoutfurther
assurance, in the State Government, until the Zilla Parishad (as constituted forthe
first time for the area in which such existing board was functioning) holds its first
meeting under this Act, subject to all limitations, conditions and rights or interests
of any person, body or authority in force or subsisting immediately before the
appointed day, and thereafter, in the Zilla Parishad as so consituted ; i

- (b) all rights, liabilities and obligations of an existing board (including those
.arising under any agreement or contract) shall be deemed to be the rights,
liabilities and -obligations of the State Government until the successor Zilla - .
- Parishad is duly constituted ; ,

" (c) all sums due to an éxisting board, whether:on account of any tax or
‘otherwise, shall be recoverable by the Chief Executive Officer until the successor
Zilla Parishad is constituted for the first time under this Act; and thereafter, by that
Zilla Parishad, and for the purposes of such recovery, the Chief Executive Officer
or the successor Zilla Parishad, shall be competent to take any. measure or
institute any proceedings which it would have been open to the existing board or
any authority thereof to take or institute before the appointed day ;

(d) the unexpended balance in the local fund, Janapada fund or district fund
constituted under the relevant District Boards Act and all sums due to an existing
board and recovered by the successor Zilla Parishad, and such sums of any other
body or bodies as the State Government may direct shall form part of, and be paid
into, the district fund of the successor Zilla Parishad ; :
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(e) all contracts made with, and all instruments executed on behalf of, an
existing board shall be deemed to have been made with, or executed by the Chief
Executive Officer, until the successor Zilla Parishad is duly constituted, and
thereafter with, or by or on behalf of such successor Zilla Parishad and shall have

"effect accordmly ;

(H all proceedmgs and matters pending before any authority of an existing
board under any relevant District Boards Act immediately before the appointed
day, shall be deemed to be transferred to the Chief Executive Officer or to such
authority as the Chief Executive Officer may direct ;

(g) in all suits and legal proceedings pending on the appointed day in or to
which an existing board was a party, the Chief Executive Officer shall be deemed
to be substituted therefor;

(h) any appointment; notification, notice, tax; order, scheme Iicence permis-
sion, rule, bye-law, regulation or form made, issued, imposed or granted by or in
respect of an existing board established or consituted under the relevant District
Boards Act or any other law in force in the area of such existing board and in force
|mmed|ately before the appointed day, shall, in so far as it is not inconsistent with
the provisions of this Act, continue to be in force as if made, issued, imposed or
granted in respect of the corresponding area of the successor Zilla Parishad, until
superseded by an authority competent to do so : '

'[Provided that, where immediately before the appointed day, any octroi was
being duly levied by any existing board under any relevant District Boards Act, then
the successor Zilla Parishad may continue to levy octroi (that is, a tax on the entry
of goods into the local area for consumption, use or sale therein) within its jurisdiction

#[for a period of *ffourteen years] commencing on the appointed day or such shorter
period as the State Government may by notification in the Official Gazette, specify
inthis behalf] ; and accordingly, the provisions of the relevant District Boards Act (any
rules, orders or notifications made or issued thereunder) shall, notwithstanding their
repeal by this Act, continue to have effect for the purposes of the levy, collection or
refund of the said tax or for purposes of any penalty, or for any other purpose
whatsoever connected with or incidental to any of the purposes aforesaid ; and the:
powers of the existing board or any officer thereof shall in relation to the levy,
collection or refund of such tax or for the purposes of penalty, or for purposes
connected or incidental thereto, be exercised by the Zilla Parishad and its officers
duly authorised in that behalf by the Parishad, and any reference in.the relevant
District Boards Act to an officer, autherity, tribunal or court shall, for the purpose of
carrying into-effect the provisions herein contained, be construed as a reference to
the corresponding officer, authority, tribunal or court appointed or constituted by or
under or mentioned in this Act, and if any question arises as to who or which is such
corresponding officer, authority, trlbunal or court, the decision of the State Govern-
ment thereon shall be final ;]

(/) all budget estimates, assessments, valuations, measurements and divi-
sions made by or in respect of an existing board under the relevant District Boards
Act or any other law in force in the area of such existing board and in force

_immediately before the appointed day shall, in so far as they are not inconsistent
with the provisions of this Act, be deemed to have been made by or in respect of
- the corresponding area of the successor Zilla Parishad ;

' This proviso was added by Mah. 22 of 1962, s. 14.

2 These words were substituted for the words fora period of two years commencing on the appointed
day " by Mah. 16 of 1964, s.3

3 These words were substituted for the words “ twelve years " by Mah. 16 of 1974 s. 2.
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() allofficers and servants in the emplocyment of an existing board immediately
before the appointed day, shall, subject to the provisions of Chapter XIV, be
deemed to be transferred to the service of the successor Zilla Parishad ;

(k) any reference in any law or in any instrument to the provisions of any
relevant District Boards Act, shall, unless a different intention appears, be
construed as a reference to the corresponding provisions of this Act ;

'[(ki) any reference in any law or in any instrument to a district local board, or
district board, local board or Janapada Sabha; shall unless a different intention
appears be construed as a reference to a Zilla Parishad and such law or
instrument shall apply to the Zilla Parishad ;] :

() any reference in this Act to any law not in force, or to any officer, body, or -
authority not functioning in the Bombay area, the Vidarbha area orthe Hyderabad
area, of the State of Maharashtra shall, unless a different intention appears, be
construed as a reference to the corresponding law in force, or to the officer, body
or authority functioning inthe Bombay area, the Vidarbha area, oras the case may
be, the Hyderabad area, of the State of Maharashtra ;

(m) any reference in the above paragraphs to an existing board shall, in case
such existing board has been superseded or dissolved, be deemed to be a
reference to the person or persons appointed to exercise the powers or to perform
the functions of such existing board ; :

~ (n) notwithstanding anything contained in this Act—

(i) the Chief Executive Officer of each Zilla Parishad shall, until the first
meeting thereof after the first general election under this Act is held, exercise
the powers and perform the duties of Zilla Parishad, Standing Committee,
Subjects Committees and presiding authorities,

(if) the Block Development Officer of each Panchayat Samiti shall, untilthe
first meeting of thé Panchayat Samiti, after the first general election under this
Act is held, exercise the powers and perform the duties thereof, and of the
Chairman and Deputy Chairman of the Panchayat Samiti, »

under this Act or under any other law for the time being in force ;

(0) () the Collector shall forthwith cause the list of votes to be prepared for the
purposes of the first general elections of the Zilla Parishad and of members of
Panchayats of the electoral colleges for the purposes of section 57 and hold
elections thereto in accordance as far as may be with the provisions of this Act ;

(ii) for the purposes of the first elections held under this Act, any person, who
if this Act had not come into operation, would have been disqualified for being
_elected a Councillor or member of any. existing board shall be deemed to be
disqualified for being elected and for being a Councillor under this Act ;

(p) the Collector shall, subject to such instructions as may be issued in this
behalf'by the State Government, carry out duties in respect of all matters
incidental, supplemental and consequential to the holding of the first general
elections of the successor Zllla Parishad in place of the existing board and’of a
Panchayat Samiti.

* Clause (ki) was inserted by Mah. 35 df 1963, s. 79.
RPN-A-571-NSMIRM-8-06-11.125-PC4*. '
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