THE MATERNITY BENEFIT ACT, 1961
No. 53 OF 1961

[£2ih December, 1961]

An Act to regulate the employment of women in certain establishments
for certain periods before and after child-birth and e provide for
maternity benefit and certain other benefits

BE it enacled by Parliament in the Twelith Year of the Republic of India
as follows:-—

1. ({) This Act may be called the Maternity Beneiit Act, 1961. Short title,

extent and

(2) It extends to the whole of India except the State of Jammu andcommence-
Kashmir. ment.

(3) It shali come into force on such date as may be notified in this behalf
in the Official Gazeiie,—

(¢) in relation to mines in the territories to which this Act extends, by
the Central Government ; and

(b) in relaticn to other establishments in a State, by the State
Governmeni.

2. (1) It applies, in the first inslance, to every establishment being 2 Application
factory, mine or plantation including any such establishment belonging toof Act.
Government '[and to every establishment wherein persons are employed for
the exhibition of equestrian, aciobatic and other performances :]

Provided inat the State Gevernmerit may, with the approval of the Central
Government, after giving not less lhan {wo months’ notice of its intention
of as doing, by notification in the Official Gazelle, declare that all or any of
the provisions of this Act. shall apgly also to any other establishment or
class of establishments industrial, commercial, agricullural or oiherwise.

(2) Nothing contained in this Act shall apply to any faciery or other
establishment to which the provisious of the Employees' State Insurance Acl,
34of 1948, apply for tiie lime being Fsave as otherwise provided in section 53-A].
1E. 3. In this Act unless the context otherwise requires,--
) Definitions
(a) “appropriale Government” means, in relation {o an estabiishment
being a mine, *[or an establishment wherein persons are employed for the
exhibition of equesirian, acrobatic and other performances] the Central
Gov?mment and in relation to any other establishment, the State Govern-
ment ;

(b) “child” includes a still-born child ,
(¢) “dehvery” means the birth of a child;
(d) “employer” means—

(i) in relation to an establishment which is under the control of the
Government, a person or authority appeinled by the Government for

¥ Substituted by Act No. 52 of 1973.

2 Substituted by Act No. 21 of 1972,

3 Inserted by Act No. 52 of 1973.
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{the supervision and con'rol of cmplovees or where rno person or autho-
rity is so appoinfed the head of the department;

(if) in relalion to an establishiment under any local authority, the
person appointed by such authority for the supervision and control of
cmployees or where no person is no appointed the chiei executive officer
of the local authority;

(¢ii) in any other case, the person who, or the authority which, has
the ultima‘e control over the affairs of the establishment and where the
said afiairs are enlrusted to any other person whether called 2 manager.
man: m‘mg director, managing agent or by any other name, such person;
’[(e) * ¢stablishment ” means-—

(i) a factery;

(if) a miue;

(iii) a plantation;

(iv) an establishment wherein persouns are employed ior the exhibition
of equestrian, acrobatic and other performances; or

(v) an establishment to which the provisions of this Act have been
deuﬁre und(r <ub-section (1) of section (2) to be applicable ;]

(f) “iactory” means a factory as defined in clause (m) of section 2 of 63 of

the Tactories Acl, 1948 ; 1048,

(g) “Inspectcr” means an Inspector appoinled under section '4;

(h) “maternity benefit” means the payment referred to in sub-section

(1) ol section §;

(/) “mine’” means a mine as defined in clause (j) of seclion 2 of the35of
Mines Act 1952; 1952.
(j/) “miscarriage” means expulsion of the contents of a pregnant uterus

at any period prior to or during the twenty-sixth week ol pregnancy bhut
does not include any miscarriage, the causing of -which is punishable
under the Indian Penal Code; 45 of

(k) “piartation™ means a plantation as defined in clause (1) of sectior, }860.
"2 of the Piant: rnons Labour Acl, 1951 ; :

(I) “prescribed” means prescribed hy riles made under this Act; ?g;f

(m) “Stale Government” in relation fo a Urien lerritory means the ’
Administrator thereof ;

(n) “wages” means all remuneration paid or payable i1 cash o a
womnan, if the ierms of the contract of employment, express or implied,
wera fulfilled and includes. —

(1) such cash allowances (including dearness allowance and house
rent allowance) as a woman is for the time being entilled to:

(2) incentive honus; and

(3) the mcrey value of the concessional supply of food-grains and
other articles,
but does not include—

(i) any bonus other than incentive bonus ;

(ii) over-tume earnings and any deduclion or pavment made on
account of fines;

(itr) any contribulion paid or payable by the employer (o any pension
tund or provident fund or for the benefil of the woman under any I
for the time being in force ; and

1 Subshtuted by Act Nu 32 of 19/3
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(iv) any gratuity payable on the termination of service;
(0) “woman' means a woman employed, whether directly or through
any agency, for wages in any establishment.
4. (1) No employer shall knowingly employ a woman in any establish-Employment
ment during the six weeks immediately following the day of her delivery orgf- or work

3 s women
her miscarriage. ‘ | pgohiblted

(2) No woman shall work in any establishment during the six weeksduring cer-
immediately tollowing the day of her delivery or her miscarriage tain period.

(3) Without prejudice to the provisions of section 6 no pregnant woman
shall, on a request being made by her in this behali, be required by her
emplover to do during the period specified in sub-section (4) any work
which is i an arduous nature or which involves long hours of standing, or
which in anv wav is likely to interfere with her pregnancy or the normal
development of the foetus, or is likely to cause her miscarriage or otherwise
to adversely affect her health.

(4) The period referred to in sub section (3) shall be—

(a) the period of cne month immediately preceding the period ol six

weeks, before the date ol her expected delivery ,

(b) any period during the said period of six weeks {or which the

pregnant woman does not avail of leave of absence under section 6.

5. (1) Subject to the provisions of this Act, every woman shall be,

» A = : e e Rightto
entitled to, and ber employer shall be liable for, the payment oi m‘lte”"hpaymentof
benielit at the rate of the average datly wage for the period of her actualmaternity
absernice immediatcely preceding and inciuding the day of her delivery and forbenefit.
the six weeks immediately following that day.

15-A.  Confinuance of paymen! of malternily benefit in certain cases. —
Every wormnasn eutitled to the payment of malernity beneil under this Act
shail. notwithstanding the application of the Employees’ State Insurance
Act, 1948 (51 ol 1948), to the faciory or other establishment in which she
is employed continue to be so entitled until she becomes qualified to claim
malernily benefilt under seclion 15 of that Act.]

Explanaiiotn.—For the purpose oi this sub-seclion, the average daily wage
means the average of the woman's wages payable to her for the days on
which she has worked during the period of three calender months imme-
diately preceding the date from which she absent herself on account of
maternity, or one rupee a day, whichever is higher.

(2) No woman shall be entitied to maternity benefit unless she has actually
worked 111 an esteblisiment of the employer irom whom siie claims maternily
henefit, for a period of not less than one hundred and sixly days in the twelve
months immediately preceding the date of her expected delivery.

Provided that ti:c cualifving period of one hundred and sixty days afore
said shall nol apply to a woman who has immigrated into the State oi Assaw
and was pregnant at the time of the immigration.

I’xplanalion.— For the purpose of calculating under this sub-section the
days on which a woman has aclually worked in the establishment, the days
for which she has been laid off during the period of twelve months immediate-
ly preceding the date of her expected delivery shall be taken into account.

(3) The maximum period for which any woman shall be entitled to mater
nity benefit shall be twelve weeks, that is to sav, six weeks upto and includ
g the day of her delivery and six weeks immediately following that day

I Incerted by Act No. 21 of 1972
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Provided that where a woman dies during this period, the maternily benefil
shall be payable only for the days upto and including the day of her death;

Provided further that where a woman, having been delivered of a child,
dies during her delivery or during the period of six weeks immediately
following the daie of her delivery, leaving behind in either case the child, the
em:ployer shall be liable for lhe maternity benefit for the entire peried of six
weeks immediately following the day of her delivery but if the child also
dies during the said period, then, for the days upto and including the day
of the death of the child.
gg;ﬁiﬁ 6. (1) Any woman employed in an establishment and entitled to mater-
maternity Nity benefit under the provisions of this Act may give notice in writing in
benefit and such form as may be prescribed. to her employer, staling that her maternity
payment henefit and any other amount fo which she may be entitled under this Act
thereof. may be paid to her or to such person as she may nominate in the notice and
that she will not work in any establishment during the period for which she

receives maternity benefit.

(2) Im fhic case of a woman who is pregnant, such notice shall stale the
date from which she will be absent from work, not being a date earlier
than six weeks from the date of her expecled delivery.

(3) Any woman who has not given the notice when she was pregnant
may give such unotice as soon as possible aiter ithe delivery.

(4) On receipt of the notice, the employer shall permil sucli woman to
absent hersell Irom the establishment until the expiry of six weeks after
the day of her delivery.

(5) The amount of maternity benefit for the period preceding the date
of her expecled delivery shall be paid in advance by the employer to the
woman on production of such proof as may be prescribed that the woman
is pregnant and the amount due for the subsequent period shall be paid by
the emplover 1o the woman within forty-eight hours of production of such
proof as may be prescribed that the woman has been delivered a child.

(6) The failure to give notice under this seclion shall not disentitle a
woman (o maternity benefit or any other amount under this Act if she is
otherwise entitled to such benefit or amount and in any such case an
Inspector may cither of his own motion or on an application made to him
by the woman, order the payment of such benefit or amount within such
period as mayv be specified in the order.

p L If a woman entitled to maternity benefit or any other amount under
aymen’o this Act, dies before receiving such maternity benefit or amount, or where
maternity e g 4 5
benefit in the emplover is liable for maternily benefit under the second proviso to sub-

case of section (3) of section 5, the employer shall pay such benefit or amount to
death of the person nominated by the woman in the notice given under section 6 and
aweman. in case there is no such nominee, to her legal representative.

PagEGEol 8. ELvery woman enlitled to matermty benefit ‘unde‘:r this Act shall also

medical D¢ entitled to receive from her empioyer a medical bonus of {wenty-five

bonus, rupees, if no pre-natal confinement and post-nalal care is previded for by
the employer free of charge.

Leavefor 9- In case ol miscarriage, a woman shall on production of such proof as

niscarriage. may be preseribed, be entitled to leave with wages at the rate of maternity

benefit, for a period of six weeks immediately following the day of her
miscarriage.
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10. A woman suffering from iliness arising out of pregnancy, delivery, Leave for
premature birth of child or miscarriage shall, on production of such proof ;“nesstafrls'
as may be prescribed, he entitled, in addition to the period of absence allowed pr:*ggor?ar?cv
to her under section 6, or, as the case may be, under section 9, to leave with gelivery,

wages at the rate of maternity benefit for a maximum period of one month.gmat?re
0
child, or
miscarriage.

1. Every woman delivered of a child who relurns to duty after such g’ﬂfiﬁlg
delivery shall, inl addition to the interval for rest allowed to her, be aliowed reaxs.
in the course of her daily work {wo breaks of the prescribed duration for

nursing the child until the child attains the age of fifteen moiths.

12. (/) When 2 woman absents herself from work in accordance with Dismissal
the provisions of ihis Act, it shaii be unlawful for her employer to discharge during
or dismiss her during or on account of such absence or to. give notice of absence or
discharge or dismissal on such a day that the notice will expire during such Pr€"2"Y:
absence, or to very to her disadvantage any of the conditions of her service.

(2) (a) The discharge or dismissal of a woman at any time during her
pregnancy, if the woman but for such discharge or dismissal would have
been entitled to maternity benefit or medical bonus referred to in section 8,
shall not have the effect of depriving her of the maternity benefit or medical
bonus :

Provided that where the dismissal is for any prescribed gross misconduct,
the employer may, by order in writing communicated to the woman,
deprive her of the maternity benefit or medical bonus or both.

(b) Any woman deprived of maternity benefit or medical bonus or both,
may within sixty days from the date on which the order of such deprivation
is communicated io her, appeal to such authority as may be prescribed,
and the decision of that auhority on such appeal, whether ihe woman
should or should not be deprived of maternity benefit or medical bonus or
both, shall be final.

(¢) Nothing contained in this sub-section shall affect the provisions
contained in sub-section (/).

13. No deduclion from the normal and usuai daily-wages of a woman oo
entilled to maternity benefit under the provisions of this Act shall be made ﬁ:n of""‘
by reason only of— wages in

(@) the nalure of work assigned to her by virtue of the provisions con- certain
{ained in sub-section (3) of section 4; cr cases.

(b) breaks for nursing the child allowed to her under the provisions of
section 11.

14. The appropriate Government may, by notification in the Official Appoint-
Gazelfe, appoint such officers as it thinks fit {o be Inspectors for the ment of
purposes of this Act and may define the local limits of the jurisdiction Inspeciors.
within which they shall exercise their funclions under this Act.

15. An Inspector may, subject to such restrictions or conditions as mayp,yers and
be prescribed, exercise all or any of the following powers, namely :— duties of
(a) enter at all reasenable times with such assistants, if any, being Inspectors.
persons in the service of the Government or any local or other public
authority, as he thinks fit, any premises or place where woman are employed
or work is given lo them in an esiablishiment, for the purposes of examin-
ing any registers, records and notices required to be kep! or exhibited by
or under this Act and require their production for inspection ;

(Qc) 432—2
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(b) examune any person whom he finds ip any premises or place and who,
he has reasonable cause to believe, is employed in the establichmient :

Provided that no person chail be compelled under this section o answer
any question or give any evidence tending lo incriminate himself :

(¢) require the emplover to give information regarding the names and
addresses ol wornan employed, payments made to them, and applications
or notices received from them under this Act, and

(d) take copies of any registers and records or notices or any portions
thereof.

Inspectors 16, Livery Inspector appointed under this Act shall be deemed to be 245 of
to be Pubiic public servant within the meaning of section 21 of the Indian Penal Code. 1860.
servanis.
Powerof 17- (I) Any woman claiming that maternity benefit or any other amount
Inspector to Which she is entilled under this Act and any person claiming that pay-
to direct ment due under section 7 has been improperly withheld may make a com-
payments plaint to the Inspecior. '
tobemade. © (9) The Inspector may, of his own motion or on receipt of a complaint
referred to in sub-section (/) make an inquiry or cause an inquiry to be
made and if satisfied, that payment has been wrongfully withheld, may
direct the payment to be made in accordance with his orders.

(3) Any person aggrievea by the decision of the Inspector under sub-
section (2) may, within thirty days from the date on which such decision is
communicated to such person. appeal to the prescribed authority.

(4) The-decision of the prescribed authority where an appeal has been
preferred to it under sub-section (3) or of the Inspector where no such
appeal has been preferred, shall be final.

(5) Any amount payable under this section shall be recoverable as an
arrear of land revenue.

Forieiture 18- If a woman works in any establishment after she has been permitted

t maternity by her employer tc absent herself under the provisions of section 6 for any

benefit. period during such authorised ahsence, she shall forfeit her claim to the
maternity benelit for such period.

Abstractof  19. An abstract of the provisions of this Act and the rules made there-
Aﬂfha"d urder in the language or languages of the locality shall he exhibited in
rules there ,  nspicuous place by the empioyer in every part of the establishment in

under to be
exhibited. Which woman are employed.

Registers, 20. Every employer shall prepare and maintain such registers, records
el * and muster-rolls and in such manner as may be prescribed.

Penalty for 21, 1 any employer contravenes the provisions of this Act or the rules
contraven-made thereunder, he shall be punishable with imprisonment which may
tion of Act extend to three months or with fine which may extend to five hundred rupees,
oy employer or with hoth; and where the contravention s of any provision regarding
maternity benelit or regarding payment of any other amount and such
maternity benefit or amount has not already been recovered, the court shall,
in addition recover such maternity benefit or amount as if it were a fine

and pay the same to the person entitled thereto.
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22, Whoever lails to produce on demand by the Inspector any register Penaltf for
or cocument in his custody kept in pursuance of this Act or the rules made ?111’:;"3;;“2
thereunder or conceals or prevents any person from appearing before or R
being examined by an Inspector shall be punishable with imprisonment
which may extend to three months or with fine which may extend to five
hundred rupees, or with both.

23. (1) No prosecution for an offence punishable under this Act or any Cognizance
rule made thereunder shall be instituted after the expiry of one year from of offences.
the date on which the offence is alleged to hawve been committed and no
such prosecution shall be instituled except by, or with the previous sanction
of, the Inspector :

Provided that in computing the period of one year aforesaid, the time, if
any, taken for the purpose of obtaining such previous sanction shall be
excluded.

(2) No court inferior to that of a Presidency Magistrate or a Magistrate
of the First Class shall try any such offence.

24. No suit, prosecution or other legal proceedings shall lie against any Protection
person for anything which is in good faith done or intended to be done in°f action.

: . taken in
pursuance of {his Act or of any rule or order made thereunder. good faith.

25. The Central Government may give such directions as it may deem Power of
necessary to a State Government regarding the carrying into execution of g"“"a‘ :
the provisions of this Act aud thke State Government shall comply with fo giva dire:
such directions. ctions,

26. 1I the appropriate Government is satisfied that having regard to an power to
establishment or a class of establishments providing for the grant of exempt esta-
benefits whick are not less favourable than those provided in this Act, itblishments.
is necessary so lo do, it may, by notification in the Official Guzetle, exempt,
subject to such conditions and restrictions, if any, as may be specified in
the notification, the establishment or class of establishments from the opera-

tion of all or any of the provisions of this Act or of any rule made there-
under. :

27. (1) The provisions ol this Act shall have effect notwithstanding gaect of
anything inconsistent therewith contained in any other law or in the termslaws and
of any award, agreement or contract of service, whether made before or after agreenents
the coming into torce of this Act : ; inconsistent

with this

Provided that where under any such award, agreement, contract DFACL
service or otherwise, a woman is entitled to benefits 1n respect of any
matter which are more favourable to her than those to which she would be
entitled under this Act, the woman shall continue to be entitled to the more
favourable benefits in respect of that mat‘er, notwithstanding that she
is entitled to receive benefits in respect of other matters under this Act.

(2) Nothing contained in this Act shall be construed to preciude a woman
from entering into an agreement with her employer for granting her rights
or privileges in respect of any mat'er which are. more [avourable to her
than those to which she would be entitled under thiz Act. _



m:’;‘;irlm 28. (/) The appropriate Government inay, subject tc the condition of
eruies. previous publication and by nolification in the Official Gazefte, make rules
for carrying out the purposes of this Act.

(2) In parucular, and without prejudice to the ge:erality of the iore-
going power, such rules may provide for—

(a) tlie preparation and mailitenance ol registers, records and muster-
rolls ;

(b) the exercise of powers (including the inspection of establishments)
and the performance of dulies by Inzpectors for the purjoses of this Act;

(¢) the meiliod of payment of maternity benefit and otlier benefits under
this Act in so far as provision has not been made therefor in this Act ;

(d) the forn: of notices under scction 6;
(e) the nature of proof required under the provisions of this Act ;
(f) the duration of nursing breaks referred to in section 11! ;

(g) acts which may conslilute gross misconduct® for purposes of
section 12 : ’

(k) the authority to which an appeal under clause .(b) of sub-section
(2) of section 12 shall lie; the form and manner in which such appeal
may be made and the procedure to be followed in disposai thereof .

(7) the authority to which an appeals shall lie against the decision of
the Inspector under section 17; the form and mauner in which such
appeal may be made and the procedure to be {ollowed in disposal thereof ;

(j) the form and manner in which complaints may be made to
Irispectors under sub-section (I) of section 17 and the procedure to be
foliowed by them when making inquities or causing inquirics to be made
under sub-section (2) of that section;

(k) anv other raatter which is to be, or may be prescribed.

(8) Every rule made by the Central Government under this seclion shall
be laid as sorn as may be after it is made, before each Horise of Parliament
while it is in session for a total period of thirty days which may be comp-
rised in one session ![or more successive sessions, and if, before the expiry
of the session imnediately following the session or the successive sessions
aforesaid] hoth Houses agree in making any modification in the rule or
both houses agree that the rule should not be made, the rule shall there-
after have effect only in such modified form or be of no effect, as the case
may be ; so however that any such modification or annulment shall be with-
out prejudice to the validity of anylhing previousiy done under that rule.

1 Substituted by Act Nao. 52 of 1973.
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1941,

99. In seciion 32 ol the Planiations Labour Act, 1951,-- Amendmer!
? ’ l iy l of Act 69 of
1951.

(@) in sub-section (1), the letter and brackets * (a) " belore the words
“in the case of sickness”, the word “ and” afler lhe words “ sickness
aliowance " aund clause (b) shall be omitled ;

(b) in sub-scc.ion (2), tiie words “or matcrnily” shail be omitied.
30. On (ke application of this Act— Repeal.
(i) to mines, the Mines Maternity Benefit Act, 1941 ; and

(ii) to faclories situate in the Union territory of Dethi, the Bombay pom. Act
Maternily Benefit Act, 1929, as in force in that territory, shail stand vilof 1929.
repealed.

INDUSTRIES AND LABOUR DEPARTMENT
Sachivalaya, Bombay 400 032, 9th August 1965
MATERNITY BENEFIT ACT, 1961.
No. MBA. 1063-Lab-II1.—In exercise of the powers conferred by clause
() of sub-seclion (3) of section i of the Maternity Beneiit Act, 1961 (53 oi

1961), the Governmeiit of Maharashtra hereby notifies the first day of Septe-
mber 1965, as the date on which the said Act shall come into force.

By order and in the name of the Governor of Maharashira,

§. CARVALHO,
Under Secretary to Government.

INDUSTRIES AND LABOUR DEPARTMENT
Sachivalaya, Bombay 400 032, 9th August 1965
MATERNITY BENEIIT ACT, 1961.
No. MizA. 1063-Lab-ITL.—In pursuance of clause (2) of rule | of the
Maharashtra Maternity Benefit Rules, 1965, the Government of Maharashtra

hereby notifies the first day of September 1965 as the date o1 which the said
Rules shall come into force.

By order and in the name of the Governor of Maharashira,

J. CARVALHO,

0 -3 Under Secrelary to Government.
c) 432 -:
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INDUSTRIES, ENERGY AND LABOUR DEPARTMENT
Mantralaya, Bombay—400 032, dated the 17th May 1978
MATERNITY ZENEFIT ACT, 1961.

No. MBA-{(72/44-Lab-11.—In exercise ol the powers conierred by the
proviso to sub-section (/) of seclion 2 of the Maternily Benefit Act, 1961
(53 of 1961) having been given notice as required by the proviso to sub-
section (/) of the said section 2, the Government of Maha-
rashtra hereby declares that all the provisions of the said Act
shall apply also to all hospitals not being those to which the provisions oi
the Employces’ Siate Insurance Act, 1948 (34 of 1948), apply or those
which are run by Government or by Zilla Parishads established under
the Maharashtra Zilla Parishads and Panchayat Samitis Act, 1961
(Mah. V ol 1962),

Bv order and in the name of the Governor of Maharashira.

Arvind Chitnis
Desk Officer.

NOTIFICATION
INDUSTRIES, ENERGY AND LABOUR DEPARTMENT
Manltralaya, Bum-bay-—c}OO 032, Dated the 22nd Fehruary 1980.
MATERNITY gENEFIT ACT, 1961

No. MBA-1975/76-Lab-11.-——In exercise of the powers conferred by the
proviso to sub-section () of seciion 2 of the Maternity Benefit Act, 1961
(53 of 1961) having been given notice as required by the proviso to sub-
section () of the «aid section 2, the Government of Maharashtra hereby
declares that all the provisions of the said Act shall apply also to those of
the following classes of establishments to which the provisions of the
Empiovees’ Slate Insurance Act, 1948, (34 oi 1948) do not apply for the
time being, namely :—

(1) Residential hotels. restaurants and eating houses as defined 1n
the Bembay Shops and Establishmenis Act, 1948, (Bom.
LXXIX of 1948).

_ (2) Establishments in Cotton and Ginning Industry.

(3) Shops and Commercial Esiablishments as defined i1 the Bombay
Shops and Establishments Act, 1948 (Bom. LXX1X of 1948).

By order and in the name of the Governor of Maharashira.

Sd./—Arvind Chitnis .
Desk Officer lo Government.



