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MAHARASHTRA ACT No. XLVI OF 1965."
[Tue MAHARASHTRA MEDICAL CoUNCIL AcT, 1965].

First published after having received the assent of the President in the
Maharashtra Government Gazette, Pt. IV, on the 25th November 19635,

Amended by Mah. 30 of 1967.*
% LR (3] 3 Of 1973
» s sy 12011984,

An Act to wnify, consolidate and make better provision in the law regulating
the registration of persons practising ntodern scientific medicine
in the State of Maharashtra.

WHEREAS it is expedient to unify, consolidate and make better provision in the
law regulating the registration of persons practising modern scientific medicine
in the State of Maharashtra and to provide for matters connected therewith; Tt
1s hereby cnacted in the Sixteenth Year of the Republic of India as follows +—

CHAPTER 1.

PRELIMINARY.
1. (7) This Act may be called the Maharashtra Medicat Council Act, I%S.em"tt:ﬁf{
(2) Tt exiends to the whole of the State of Maharashtra. ' w

(3) This section shall come into force at once; and the remaining provisions of
this_ Act shall come into force on such c‘l'atc as the State Government may, by
notification in the Official Gazette, appoint.

2. Tn this Aect, unless the context otherwise requires,— Definitions.

{a) “appointed day™ means the date on which the provisions of this Act other
than section 1 come into force under sub-section (3) of section ! ;
{#) “Council™ means the Maharashtra Medical Council constituted or deemed

to be constituted under section 3 ;

{(¢) “Executive Committee™ means the Executive Committee of the Council
constituted under section 11 ;

~ (d) “medical practitioner” or “practitioner’ means a person who is engaged

in the practice of modern scientific medicine in any of its branches including

surgery and obstetrics, but not including veterinary medicing or surgery or the

Ayurvedic, Unani, Homoeopathic or Biochemic system of medicine ;

{e) “member’ means a2 member of the Council ;

(f) “prescribed” means prescribed by rules ;

(g) “President” means the President of the Council ;

(1) “register” means the register -of medical practitioncss prepared. or deemed
to be prepared and maintained under this Act ;

(D) “registered practitioner” means a medical practitioner whose name is for

© the time being entered in the register, but does not include a person whose name

is provisionally entered in the register ;

() “Registrar’™ means the Registrar appointed under section 34 or 14, as the
¢ase may be ;

"1 For Statement of Obijects and Reasons, see Maharashtra Government Gazerre, 1965, Part V.
Extraordinary, pages 311-312, '
* Section 5 of Malh. 30 of 1967 reads as follows :-l—- a
“5, Nothing in clause (4) of section 3 shall affect the constitution of any Executi i
Committee constituted and functioning imnediately before the coming into force ofy this Act{.“r"f Saving.
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(%) “rules” means rules made under section 30 ;
{5) “Schedule” means the Schedule appended to this Act ;
(m) “Vice-President” means the Vice-President of the Council.

CHAPTER If
ConNsTITUTION, FUNCTIONS AND POWERS OF THE COUNCIL.

Congstitation 3. (f) The State Govermment may, by notification in the Official Gazette, consti-

and incorpo— 3 i ; i
o ion of o tute a Coungil to be called “the Maharashtra Medical Coungcil g

Comeil. (2) The Council shall be a body corporate, having perpetual succession and
a common seal, with power to acquire. hold and dispose of property and to
contract, and may by the name aforesaid sue and be sued.

(3) the Council shall consist of the following members, namely :—
Y{ai) The Director of Health Services, ex-officio ;
(aii) the Director of Medical Education and Research, ex-officio ;]

(a} five members to be nominated by the State Government, out of whom
nct more than one may be a person whe is not a practitioner ;

(b} one member from each University established by law in the State which
has a medical faculty, clected by members of the medical faculty of the University
from amongst members thereof who are practitioners ;

(¢} one member to be elected by members of the governing body of the College
of Physicians and Surgeons, Bombay, from amongst members thereof, who are
practitioners : and

(4) nine members to be clected by registered practitioners from amongst
themsclves.

(4) The President and Vice-President shall be elected by the members from
amongst (hemselves, _

(5) The election of the members, and of the President and Vice-President, shall
be held at such time, wnd at such place, and in such manner. as may be prescribed.

(6) I at any clection, the electors fail to elect the requisite numbe; of members,
or the President ot ihe Vice-President, the State Government shall nominate such
registered practitioner or practitioners as it deems fit, to fill up the vacancy o:
vacancies ; and the practitioners so nominated shall be deemed to have been duly
elected under this section.

(7) Where any dispute arises regarding any election of a member or the President
or Vice-President, it shall be referred to the State Government, and the decision of
that Government shall be final.

Teaemof 4 (D) The State Government shall, by notification in the Official Gazette,
offica. publish the names of the members, both elected and nominated.

(2) Save as otherwise provided by this Act, a member, whether elected or
nominated, shall hold office for a teum of five years from the date of publication of
the notification under sub-section {7):

Provided that. whetre a person is elected by members of a medical faculty of
& University or governing body of the College of Physicians and Surgeons. he shall
cease to hold office as a member if he ceases to belong to that faculty or body, as

the case may be.
1 Clauses (#i); and (aif) were substituted for clause (af) by Mah. 3 of 1973, s. 3, Sch. i
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(3) Save as otherwise provided by this Act, the President and the Vice-President
shall hold office from the date of his election upto the day on which his term of
office as member cxpires,

(#) The term of office of an outgoing member shall, notwithstauding anything
contained in sub-section (2), be decmed to extend to and expire with the uay imme-
diately preceding the day on which the names of the successor members are published
under sub-section (f).

(5) The term of office of an outgoing President or Vice-President shall, notwith-
standing anything contained in sub-section (3), be deemed to extond to aad cxpire
with the day immediately preceding the day on which the successor President or
Vice-President, as the case may be, is clected. :

(6) An outgoing member, President or Vice-President, shall be cligible for
re-clection or re-ntomination.

(7} Leave of abscitce may be granted by the Councit to any member for a period
not exceeding six months.

5. () Any casual vacancy, previous to the expiry of the term, in the office of Casual
the President or the Vice-President or of:a member elected under clauseb), (¢) or (d) vacancics,
of sub-section (3) of section 3, caused by reason of death, resignation, disqualifica-
tion or disability or any other reason, shall be filled by clection :

Provided that, any such vacancy in the uﬂiﬁ;e of an elected member occurring
within six montirs prior to the date on which the term of office of all the
membeis expires, shall not be fiiled.

{2) Any casual vacancy, previous to the expiry of the term, ir the office of
a member nominated uader clause (@) of sub-scction (3) of section 3 shall be repoited
forthwith by the Registrar to the State Government, and shall as soon as possible
thereafter be filled by the Statc Government by nomination.

(3) Any person elected under sub-section (£) or nominated under sub-section (2)
to fill a casual vacancy shall, notwithstanding aaything contained in section 4, hold
office only so long as the person in whose place he i= elected or nominated
wotld have held office, if the vacancy had not occurred. :

6. (1) The President or the Vice-President may at any time resign his office by Resignation
a notice in writing addressed to the Council, and delivered to the Registrar. The )

"resignation shall take effect from the date on which it is accepted by the Council.

(2) An elected member may at any time resign his office by a notice in writing
addiessed to the President. A nominated member may at any time resign his offige
by a notice in writing addressed to the State Government. Every such’ resignation
shall take effect from the date on which it is accepted by the President or, as the
casc inay be, the State Government.

7. (1) A person shall be disqualified for being elected_or nominated as, and fm’n» ifica
continuing as, a member,— tionand
. . X bitity.
(@) if he is an undischarged insolvent ; ablity

() if he is of unsound mind and stands so declared by a competent Court ;
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(¢) if his name has been removed {rom the register and has not been re-entered
therein ; or

{d) if he is a whole-time officer or servant of the Council.

(2) If : ny member absents himself from three consecutive meetings of the Coungil,
without leave of the Council granted under sub-section (7) of section 4 or without
such reasons as may, in the opinion of the Council, be sufficient, the Council may
declare his seai vacant and {ake sieps to fill the vacancy.

(3) If any member bacomes or is found to be subject to any of the disqualifications
mentioned i sub-section (7)), the Council shall submit a report to the State Govern-
ment, and the State Government, if satisfied about the disqualificatioa, shall declare
his seat vacant.

Meetingsof 8, (1) The mestings of the Council shall be convened, held and conducted in
- such manner as may be prescribed.

(2) The President, when mesent, shall preside at every meeting of the Council, If
at any meeting the President is absent, the Vice-Presideat, and in the absence of
both, some other member clected by the members present from amongst themselves,
shall preside at such meeting.

() All questions at a mesting of the Couneil shall be decided by a majority of
votes.

{(4) The presiding authority at a meeting shall have and exercise a second or a
gasting vote, in case of an equality of votes.

(5) Eight members including the President and the Vice-President shall form
a quorum. When a quorum Is requited but not present, the presiding authority shal)
adjourn the mecting to such hour on some luture day as it may notify on the notice
board at the office of the Council; and the business which would have been brought
before the original meeting had there been a quorum thereat, shall be brought
befere the adjourned meeting, and may be disposed of at such meeting or any
subsequent adjournment thereof, whether there be a quorum preseit, or not.

Proccedings 9. () The proceedings of the discussion of every meeting of the Council, shall be
of mestings treated as confidential ; and no person shall, without the previous resolution of the
and gﬁ Council, disclose any poriion thereof :

Provided that, nothing in this section shall be deemed to prohibit any person from
disclosing or publishing the text of any resolution adopted by the Council, unless the
Council directs such resolution also to be treated as confidential.

(2) No disqualification cf or defect in the election or nomination of any person as
a membgr, or as the President, or as the Vice-President, or as a presiding authority
of a meeting, shall of itself be deemed to vitiate any act ot proceedings of the
Council in which such person has taken part, whenever the majority of persons whe
are parties to such act or proceedings, were entitled to vote.

(3) During any vacancy in the Council, the continuing members may act, as if
no vacaney had occurred _

Provided that, the number of vacancies shall at any time not exceed seven,
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10. Subject to such conditions as may be prescribed by or under the provisions Powers,
of this Act, the powers, duties and functions of the Council shall be— {fiuu:;s and A
ions o

(a) to maintain the register, and to provide for the registration of medical the Council.
practitioners :

{6) to hear and decide appeals from any decision of the Registrur ;

(c) to presciibe a code of ethics for regulating the professional conduct
of practitioncss |

{d)} to reprimand a pra.qtitioner.-or to suspend or remove hlm_from the register,
or to take such other disciplinacy action dgainst him as may, ia the opinion of the
Council. be necessary or expedicat ;

{e) to exercise such other powers, perform such other duties and discharge
such other functions, as are Ikl down ir this Act, or 4s may be prescribed.

11. (1) The Council shall, as soon as may be, constitute an Executive Committce pxecutive
consisting of the President ex-officin, [the Vice-President ex-officio,] *the Director Committee.
of Health Services, ex-gfficio and the Director of Medical Education and Rcsearch,
ex-2fficio,] and such number of other membrrs, elacted by the Councit *[from amongst
its members in accordance with the system of proportional representation by means
of the singlc transferable vote, as may be preseribed.]

(2} The term of ofiice of, an:d the manner of filling casusi vacancies amoag, and the
procedure to be followed by, the members of the Executive Commitice shall be such
as may be persceibed.

(3) In additicn to the powers, duties and functions conferred, imposed and entrust-
ed by this Act, the Executive Commiitee shall exereise such puwers, peifoim such
duties, and discharge such functions, of the Council as may be delegated to it by
rules or entrusted to it, from time to time, by the Council.

12, There shall be paid io the Prosident, the Viee-President and other mzmbers
e ) i i . } Fees and
of the Couucil, and to the members ¢f its Executive Committee, such fees and ajiowances to
allowances for attendance £t meatings, and such reasonable travelling allowance. as members of

shall fiom time to time be proseribed. the Council
?:I:)d executive

13. () The income of the Council shall consist of— mittee.

ooV s nractition: Income and

(@) fees received from the practitioners, expenditate

(6) grants rcceived from the State Government, if any, and of the _
(¢} any other sums received by the Council. Council.

(2) It shall bo competent for the Council 1o incur expenditure for the following
purposes, namely :—

() salarvics and allowances of the Registrar and the staff maintained by the
Counuif ;

(b} fees and allowances paid to thc members of the Council and the Executive
Committee : '

{¢} remuncration paid to the assessors ; and

{d) such other expenses as are nocessary for performing the duties and
discharging the functions under this Act.

1 Vhese words were insected by Mah. 30 of 1967, s. 3(a).

* These words were substituted for the words **and Surgeon General with the Government of
Muaharashtra, ex-officio,’” by Mah, 3 of 1973, 5, 3, Sch.

3 These words were substituted for the words “from amongst its members 55 may be perscribed™
by Mah. 30 of {967, 5. 3(h).

H 31-3
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Appoiatment 14, (/) The Couacil shall, with the previous sanction of the State Goverumaent
of Registrar apnoint a4 Rogisize )
“of the ppont 4 nogisiyar,

Couil, his : . . ;
dutiesand  (2) Thy Excouiive Committe: may from ime 1o time graat l:ave to the Registzar :
functions.

Provisied that, if the period of leave does not exceed one month, the leave may
bo granted by the President,

(3) Duiug any wmporary vacancy in the office of the Registrar. due to leave ot
any ‘othor reason, the Exccutive Commitiee may, with the previous sanction of the
State Government. appoiat another person to act in his place, and any peison 50
appoiuted shall, for the period of suchi appointment, be decmed to be the Registiar
for the purposcs of this Act : ’

Provided that, when the period 6f such vauancy does not exceed one month, the
appointimeat may be made by the President; who shali forthwith report such appoint-
memt t the Executive Cominitfce, and the State Goverament.

{4 The Council may, with the previous sanction of the State Grvernment, suspend,
alsmiss oy reMove a1y person appointed as the Registrar, or impose any othsr penalty
Upon aim. '

{J) Save as otherwise provided by this Act, the salary and allowances and other
conditions of service of the Reogistrar shall be such as may be prescribed.

6) The Registrii shall be the Secretary and the Executive officer of the Coungil,
He shall attend all meetings of the Council, and of its Exccutive Committee, and
siall keon minutes of the names of members present and of the proceedings at such
mectings,

17) The accounts of the Council shall be kept by the Registrar, in the prescribed
ANy,

(8) The Registrar shall have such supervisory powers over the staff as may be
preseribed, and may perform such other duties and diseharge such other functions
as may bae specified in this Act, or as may be prescribed.

(9 The Ragisuar appointed under this section shall be deemed to bz a public xLv

servant within the meaning of section 21 of the Indian Penal Code. ?g &0

Other 15, (/) The Council may appoint such officers and servaais, other than the
employessof Registear, as it may deem necessary for . performing its duties and discharging its
the Counch. functions under this Act :

Provided that, the number 2nd designation of such officers and servants and their
salarics and allowances shall be determined by the Council, with the previous sanction
of the State Government.

(2) Nowwithstanding anything contained in sub-section (J), but, subject to such
financial limit as may be laid dowil in this behalf by the Coungil, it shall be coMmpetent
for the Excoutive Committec to create temporary posts of clerks or servants and fo
mgke appointments thereto, to meet any temporary increase in work, or to carry
out any work of a seasonal character.
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(3) The other conditions of servige of the officers and servants of the Coungcil shali
be such as may be prescribad.

KLy (49 Tie officers and servants of the Council appointed uader thls section shall be
of deemed to be public servants within the meaning of section 21 of the Indian Penal
- Code.

CHAPTER IIT
PREPARATION AND MAINTENANCE OF REGISTER.

16. (1) As soon as may be after the appointed day, the Registrar shall prepare
and maintain thercafter a register of medical practidioners for tie Swic, in accord- of
ance with the provisions of this Act.

(2) The register shall bein such form, and may be divided into such parts, as
may be prosciibed. The register shall include the full name, address, and qualifica-
tions of the 1egistered practitioner, the date on which cach qualification was
obtuined, and such other particulars as may be pivscribed.

‘Cllof  (3) Any person who possesses any of tie qualifications specified in the Schedute to

1956 this Act or in the First, Second or Third Schedule to the Indian Medical Crouneit

Act, 1956, shall. subject to any conditions lakt down by or under the Indian Medical

Cll of Councii Act, 1956, at any fime on an application mac. in ths prt.‘;cr‘bg( form to

1956. the Registrar and on payment of '[a fee of rupees one nundred and fifty] and on

presentation of Kis degree, diplotma, licence or certificaty, be cntitled to have his name
entersd i the register :

Provided, that the name of an applicant who is unable to present his degree,
diploma, lloeuce or certificate may be entered in the register, if he satisfies the Presi-
dent that he holds such degree, dipioma, licence or vertificate but cannat for suffivient
cause present the same with his application.

(4} The name of every person—
Bom. @) who on the day immediately preceding the appointed day stands cntered

Viof in the register duly kept under section 6 of the Bombay Medical Act, 1912, as in
1912, fyree in the Bombay arca of ihe Sizie ; or

(0) who, on oy aficr the. 1st November, 1956, bc:ng entered in the register duly
C.P.  kept under section 11 of the Central Ps avinces ami Berar Medical Registration
B:;:S‘ Act, 1916, as in force in the Vidarbha region of the State and stands entered on
1of the cay immediately preceding the appointed day,
1916. ’
shall be entered in the register prepared under this Act, without such person b(.illg
required to make an application, or to pay any fee for this purpose.

(3) (o) The name of every person who on the duy immediately preceding the

C.P. appointed day stands entered in the register duly kept unaer section 11 of tite Cen-
Berar tral Provinces and Berar Medical Registration Act, 1916, as in force it the Vidarbha
II%t reglon of the State (other than that of ._ay person alr-uc) covercd by paragraph (#)
Viyd, 10 the last preceding sub-section), or under sectior 10 of the Medical Registration Act,
[of #s in force in the Hyderabad arca of the State, shall, subject to the provisions of
1348 clause (b), b onterec in the register prepared under this Act, without such person

Fasli. peing raquired to make an application or to pay any fee for this purpose.

{(b) Notwithstunding anything contuined in clause (4), within a period .of three
months from the appointed day or such further period as the State Government

1 These words were substituted for the words “a fee of rupees ﬁfty" by Mah. 12 of 1984, s. 2.

Freparation
of register.
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may allow, the Registrar shall publish a general niotice ,m the Official Gazette and
in such newspapers as the Council may select, in such form as may be prescribed,
and send individual notice by registered post to every such person at his last known
address in such ferm as may be prescribed, calling upon every such person to pay
to the Registrar in the prescribed manner a fee of rupees two if he desires to continue
his name on the register under this Act. The name of every such person who pays
such fee before the expiry of the period of two montis from the date of publication
of the general notice in the Official Gazette shall be continued on the register, without
such person being required to make an apphcation or to pay any other fee fou this
purpose. 1i such fee is not paid within time, the Registrar shall remove ihe name
of th~ defaulter from the register :

Provided that. i any application for continuance of the name so removed is
made to the Registrar within a period of six months from the last date on which
such fee should have been paid, the name so removed may be re-entered in the register
on payment of a fee of five rupecs.

(6) After the last date for payment of the fee of rupees two under clause (b) of the
last proceding subesection has expired and the register prepared in  accordance
with the foregoing provisions is ready, the Registzar shall publish a notice in the
Official Gazette aad such ncwspapers as the Council may seloct, about the register
having becn prepared, and the register shall come into force from the date of the
publication of such notice in the Official Gazerte.

(7) Every registered practitioner shall be given a certificate of registration in the
prescribed form. The registered practitioner shall display the certificate  of
registiation it a conspicuous part in the place of his practice and if he has
more than vie such place in any one of them,

Snecial . 17. (I) No person who possesses a medical qualification granted by any authority
pmcgﬁm in any place outside the teritory of India (other than the gualifications specified in
for registra- the Second Schedule or Part 11 of the Third Schedule to the Indian Medical Counsil
_tionin Act, 1956), shall be registered under this Act, unless the procedurc specified in sub-g;g)f
cettain Gases. goction (2) has been followed. '

(2) Auny persoa. who holds any such medical qualification may apply to the Council
for registration by giving a correct description of his qualification, with the dates on
which they were granted, and by mesentation of his degree, diploma, licence or certi-
ficate. If the Council is satisfied that the degree, diploma, licence or certificate held
by the applicant is such as to secure the possession by the applicant of the
requisite  knowledge and skill for cfficient practice as a medical practitioner, the
Coungcil may, with the previnus approval of the Executive Commiitee of the Medical
Council of India constituted under the Indian-Medical Council Act, 1956 and on CII of
payment of '[a fee of rupees one hundred and fifty] enter his name in the register if the {936,
applicant is a citizen of India, and if the applicant is not such a citizen enter his name
in the register, subject to such conditions as the Council may deem fit to imposc.

Personswho 18, Notwithstanding anything contained in sections 16 and 17, no person, whose
may not be name has been removed from any register kept under this Act or any other law for
registered. the time being in force in India regulating the registration of medical practitioners
on the ground of professional misconduct, shall be entitled to have his name entered
in the register, unless his name is duly ordered to be restored to the register from

which it was so removed.

1 These words were substituted for the words “a fee of fifty rupees™ by Mah. 12 of 1984, 5. 3,
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C“‘EC’f 19. (1) Any person who desires to be rogistered provisiomally under section 25 peq ror and
1956 of the Tndian Medical Council Act, 1936, shafl make an application in the preseribed cerliﬁ%a?enof
form to the Registrar and shall pay *[a fee of rupees ten.] provisional
registration.
(2) Every person whose name is e:ttered in the register under sub-section (/) shall
be given a certificate of provisional registration in the prescribed form. Such
certificate shall remain in force for such period as may be specified therein.

20. t7) Tt shall be the duty of the Registrar to make entries in the register, from pMaintenance
time to time, to revise the same and to issue certificates of registration in  accordance of register.
with the provisions of this Act and the rules made thereunder.

{2) The names of registeced practitioners who die or whose names are directed
to be removed from the register under section 22, shall be removed therefrom.

(3) Any person Whose name is entered in the register and who subsequent to his
rcg:g;ration desires to record in the register any change in his name, shall on an
application made in this behalf and on payment of the prescribed fee be entitled

to have such change in his name recorded in the register.

Cllof 4 Subjevt to the provisions of scotion 26 of the tadtiaa Medical Counsil Act,

1956, 1956, any person whose name is entered in the register and who subscquent to his
registration obtains any additional qualificaiion specified in the Schedule to this

Cll of Act or in any of the Schedules to the Tadiau Medical Counci! Act, 1956, shall on

1956. an application made in this behalf, and on paymeat of the prescribed fee, be eutitled
tn have an catry stating such additional qualification made against his name in the
register. .

2[(5) The Registrar may, on an applicaiion made in that behalf and on payment
of the prescribed fee, issue a duplicate certificate.]

21. (1) At such time éyt‘tcr the publication of the notice under sub-section {6) Publication
of section 16 as the Couneil deems fit, and thereafte; every five years, the Registrar ?;gf;ﬁ:e?;d
shall cause to be printed and published a correct list of all persons for the time practitioners.

beiang entered in the register.

{2) The Registiar shaill cause to be printed and pubiished annually on or before
a date to be decided by the Executive Committee, an addendum aid a corrigendum
to the list published under sub-section (7) showing—

(@) the names of all persons for the time being entered or re-entered in the
register, and not inchided in any subsisting list alrcady printed and published :

(b) the names of all practitioners included in any subsisting list, whose names
have since becn removed on account of any reason whatsoever from, and not
re-cntered in, the register ; and

(¢) any other amendments to the subsisting list.
(3) The form of the list published under sub-section (f), the particulars to be

incladed therein, and the manner of its publication, shall be such as may be
preseribed.

I Thesz words were substilured for the words “a fee of five rupees™ by Mah. 12 of 1934, 5. 4,
2 Sub-section (5) was substituted by Mah. 30 of 1967, s. 4,
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(4) A copy of ihe list refurred to i sub-section (7) shzll be evidence inall Courts,
ang in all judicial oy quast-judicial proceedings, that the persons therein spreified
are registored according to the provisions of this Act, and the absence of the name
of any person from such copy shall be evidence, until the contrary is proved, that
such person is not registered according Lo the provisions of this Act :

Provided that, in the case of zay person whose 1ame dous not appear in such
copy. u certified copy under the hand of the Registrar of the entry of the name of
sach person on the wegister shall b evidence that such person is registere:d under the
provisions of this Act.

22 (D) Il a regisicred practitioner las beeiy, after due inquiry hekd by the Counit
(ot by the Executive Commitiee) in the prescribed munner, found guiliy of any mis-
conduct by the Council, the Council ma; —

(q) issue a latter of warmning to such practitioner, of
(h) direct the name of such practitioner—

(¥) to be removed from the register For such period as may be specified in the
divestion, or

(i} tc be removed from the register perinancntly.
Fxplanation-—For the purposes of this section, “misconduct” shall mean—

(/) the conviction ¢f a registered practitioner by a crimmalcourt for an oftenee
which involves moral turpitirle, and which is cognizabl: within the meaning of (¢
the Cede of Criminal Procedure, 1973] ; or (074,

(#) the conviciion under the Army Act, 1950, of a registered practitoner xpyy
subject to militury law for an offence which is cognizable within the meaning of
of the Code of Criminal Procedure, 1973] 5 or . lil%i?-
. O

. . .. . e . . 1974,
(}i) any condust which, in the opinion of the Councii, is infamous in gelation 4

to the medical profession particulacly under any Cods of Ethics prescribed by
the Council or by the Medical Council of India constituted under the Tndian C([-[ of
Medical Council Act, 1956, in this behalf. . 1936.

(2} If the name of any such practitioner is also entersd in—

(@) the register or the list maintained undar the Maharashers Medical Practi- Mah.

tioners Aut, 196! ; or _ _ %ﬁ‘;’f'
. T L L ] t961.

(b) the vegister or the list maintained under the Bombay Homocopathic and Bom.
Biuchemic Practioners” Act, 1959 ; )l(glgoof

it shali be the duty of the Registrar to give intimation of such removal to the ‘autho-
rity cititled to mainiain the sahd register or the said iist.

(3) If tie name of a regisicred praciitioner is also cutered in the regisicr or the
fist, as the case may be, maintained under any of the laws referred to ia sub-section
(2> and it is removed! from the said register or the said dist, the Coungil shall if such
removal comes or it brought to its notiee, also remove the name of such registered
practitioner from the register under this Act. :

1 These words and figares were subsiituled for the words and figures “the code of Criminal
Procedure 18987 by Mah. 12 of 1984, 5. 5.
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(4) The Coaneit may, on sufficient cause heing shown, direct at any subsequent
date that the name of a practitioner removed under sub-section () or (3) shatl be
re-entered in the register on such conditions, and on payment of such fee, as may be
prescribad.,

(J) The Counuil may, of its own motn, or on the application of any person, aft:r
¢ue and proper inquiry and after giving an opportunity to the person concerned of
being neard, vancel or alter any entry mn the register if, in the opmion of the Couneil,
such entry was fraudulently or incorrectly masde.

{6) Tn holding any inquiry uader this section, the Cowacil or the Executive Com-

mittey, as the case may be, shall have the same powers as are vested in Civil Courts

v of unde: tie Code of Civil Procedure, 1908. wien trying a suit, in vespect of the follow-
1908, ing matters, namely —

() enforving the attendance of any person, and examining him on oath |
() compelbing the piodactiga of documents ;
(¢) issuing of commissions for the cxamination of witnesses.

XLV (7} AH

A W inguiries wader this siotfon shall bo deemed 1o be judicia! proccedings
&)

1860 within the meaning of sections 193, 219 and 228 of the Titdian Pena! Code.

18} (@) For the purpuse of advisiag the Council or the Executive Committee, as the
case may be, on any question of law arising in any inquiry under this seetion, there
may in all such inquiries be an assessor, whe has been for not luss than ten years—

XXV (i) an advocate enrollea under the Advocates Act, 1961 ; or
of :
1961, (i) an atteraey of a High Court.

Explanation.—For tue purposes of this clause, in computing the period during
xxv. which a person has been enrolled as an Advocate, there shall b2 included  any

(IT of period during which e was earolied as an Advocate under the Indian Bar Councils
1926. Act, 1926.

(&) Wiers an assessor advises the Coungcil, or the Executive Committeg, on any
question of law as te evidence, procedure or any other matier, he shail do s¢ in the
presence of every party or person represcniing a party, to the inquiry who appears
thereat or if the advice is tendered afler the Couneil or the Executive Committee
has begun to deliberate as to its findings, every such party or person as aforesaid
shail be infurmed what advice the assessor has tendered. Such party or person shall
also be inforrsed if in any ecase the Council or the Executive Committec does not
accept the advice of the assessor on any such question as aforesaid.

(¢) Any assessor under this section may be appointec either generally, or for eny
particular inquiries or class of inquiries, and shall be paid the prescribed remunera-
tion.

23, Notwithstanding anything contained in sections 16 and 21,—

{a) oy such date afier the dale of publication of the notice under sub-section (6)
of section 16, as the Exccutive Commiitee may with the previous sanction of the
State Government decide, and every five years thereafter, the Registrar shail
gause twe notices in the prescribed form to. be published, at an interval of not
less than thirty days, in the Officie! Gazette calling upon in the manoer provided
in clause (b) all registered practitioners to make an application to the Rugistrar
for the continuance of their names on the register ;

Rencwal of
registration.
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(5} the Registrar shall, after the publication of the fisst notice under clause (a),
send a notice by registered post enclosing therewith the presciibed form of applica-
tion to the registered practitioners at their address as entered in the register,
calling upon them to return the application to the Registrar for the continuance of
their mames on the register within forty-five days of the date of the notice,
[,together with a fee of rupees ten]. If any of the registered piactitioners faifs to
return such application within the tims specified, the Regisirar shall issus a further
notice to such registrered practitioner by registercd post after the publication of
the second nolice under cluuse {(a) enclosing therewith the prescribed form of
application calling upon him to return the application to the Registrar for  the
continuance of his name on the register within thirty days of the date of the
further nntice, togeiher with 2a fec of rupees fificen:]

c) if the application is noi made on or before the date fixed by the further
notice sent by registered post under clause {8), the Registrar shall remove the
name of the defaulter from the registar and shallinfym him of such remival by
registered post :

Provided that, if an application for continuance of the name so removed is
maile within a period of six months from the date fixed by the said notice sent by
registered post under clause (B), the name so removod may be re-entered in the
register on payment of 3[a fee of rupees fiftyl.

24. () Any porson aggrieved by any decision of the Registrar under this Act
may, within a2 period of one month from the date on which the decision is
communicated to him, app2al to the Council, which shall hear and determine the
appeal in the preseribed manner.

Appeals.

(2) Save as otherwise provided in the Tndian Medica! Council Act, 1956, every ch of
decision of the Council under this Act shall bz final. Tos.

Rights of 2 Notwithstanding anything contained in any law fur the time being in force—
registered

practitionsrs. (¥} the expression “legally quatificd medical practitioner” or “duly qualified
medical practitioner™ or any word, imposting 2 parson recognised by law as
a medical practitioner or member of the medical profession shall, in all Acts of the
State Legistature and in all Central Acts (in their application ta the State) in so fir
us such Acts relate to any matters specified in List 11 or List TIT in the Seventh
Schedule to the Coastitution of Tndia. include a practitioner whose name is entered
in the register under this At ;

(:f} every registered practitioner shall be exempt, if he so desires, from serving;, .
on an mquest. Junder the Code ¢f Criminal Procedure, 19731 £974.

General 26, The provisioins of this Act are in addition to, and not in derogation of, the ¢y of
provisions provisions of the Indian Medical Council Act, 1956, and of Chapter VI of the Maha- 1956.
applicable fo rashtra Medical Practitioners Act, 1961, containing general provisions applicable Man.

medical : . V.
practitioners. WV all medical practitioners. XXV.

t Thyse words were inseried by Mah. 12 of 1984, 5. 8{a): (a). 1961.

2 {hese words were substituted for the words, “a fee of rupees two™ ibid,. s. G{uy, (H).

3 These words were substituted {or the words “'a fee of rupees five™ ibid, s. 6(0)).

4 These words and fignres were substituted for the words, “or as a jurar under the code of
Criminal procedure, 1973, ibid, s. 7.
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CHAPTER IV
MISCELLANEQUS,

27, The Council shall have authority to call on the governing body or authorities Council
of any Medical College or School and on any examining body included in or desi- a,“ﬁhfﬂs“'d to
rous of being included in the Schedule— ' formation
and attend
(@) to furnish such particulars as the Council shall require of any course of Eerma:
study prescribed or examination held by such body or authority or in such School® =
or College with reference to the giant of any medical or surgical qualification,

and

(b) to permit such person or persons as is or are, in the opinion of the Coungcil,
specially qualified for the purpose, to attend and be present at any such
examination.

28. (1) If it shall appear to the State Government, on the report of the Council Amendment
or otherwise, that the course of study and examination prescribed by any University, of
College, body or institution, conferring a degree, diploma, licence or certificate Sohedule.
or any other like award, not entered in the Schedule to this Act or in any of the

CIL of Scheaules to the Incian Medical Councii Act, 1936, is such as to scoure the possession

1956. by persons obtaining such degree, diploma, licence, certiﬁcate or award of the
requisite knowldge and skill for the efficient practice of their profession as medical
practitioners, it shall be lawful for the State Government from time to time by
notification in the Offfirial Gazette, to amend the Schedule and to direct the inclusion
therein of any such qualification, subject to such conditions (if any), as may be
specified in respect of that qualification.

(2) If at any time it appears to the State Government, on the report of the Coungil
or otherwise, that the course of study or the examinations’prescribed by any Univey-
sity, College, body or institution, for any degree, diploma licence, cartificate or award,
which is included in the Schedule to this Ast are not such as to secure the possession
by persons obtaining such qualification of the requisite knowiedge and skill for the
efficient practice of their profession, as medical practitioners or to secure the main-
tenance of an adequate standard of proficiency for such practice, it shall be lawful
for the State Government from time to time to direct the removal of any such
qualification from the said Schedule or to impose such further conditions therefor

as it deems fit :

Provided that, no notification for amendment of the Schedule under sub-section
(1) or sub-section |2) shall be issued by the State Government, without gonsulting

the Coungcil :

Provided further that, belore making any recommendation to the State Govern-
ment under this section to remove any degree, diploma, licence, certificate or award
from the Schedule, the Cowncil shall require the University, College, body or institu-
tion to take such steps as may be directed by the Council, and within such reasonable
time as the Council may prescribe, to bring the course of study or examination for
such degree, diploma, licence, certificate or award, to the required standard.

29. If any person whose name is not for the time being entered in the register Penalty jor
falsely represents that it is so entered, or uses in connection with his name or title falsely
any words or letters reasonably calculated to suggest that his name is so entered, claiming to
he shall, on conviction. be punished with fine which may extend to five hundred D¢ Te¥istered.

rupets,
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Rules. 30, (/) The Statc Government oy, by notificution in the Official Gazette, and
subject to the condition of previous publication, make iules to carry out the
purposes of this Act.

(2) 1 particular, and without prejudice to the generality of the forego.ng power,
such rules may provide for alt or any of the following matters, namely —

() under section 3, the time, place and manner of holding elections of members,
the President and the Vice-President ;

(b) under section 8, the manner of convening, holding and conducting meetings
of the Coun~it ;

(¢) undes section 10, the other powers, duties and functions of the Coungil ;

(d) under section 11, the number of members of the Executive Committee,
their term of office, the manner of filling casual vacancies, the procedure to be
followed and the other powers, daties and functions of that Committee ;

(¢) under section 12, the fees and allowances to members ;

{f) under section 14, the salary, allowances aund other conditions of service of
the Registrar, the manner of keeping accounts and the supervisory powers and
other duties and funciions of the Registrar ;

(g) under section 135, the other conditions of service of the staff of the Council ;

{#) under section 16, the form of register, the parts into which it shall be divided
and the other particulars it shall include, the forms of application and of general
and individual notices, the manner of paying fee of rupees two, the form of certi-
ficate of registration ;

(i) under section 19, the form of application for provisional registration and of
certificate for such registration ;

(j) under section 20, the fec for recording change of name or additional quali-
fication in the register or for issue of duplicate certificate of registration ;

(k) under section 21, the form of list of registered practitioners, the particulars
to be included and the maaner of its publication ; '

{D) under section 22, the manaer of holding inquirics and the conditivas und
fee payable for re-ontering a name: in the register and the remuneration to be
paid Lo an assessor ;

(m) under section 23, the forms of notices and of application for continuance
of names on the register ;

{#) under section 24, the manner cf hearing and determining appzal by the
Couneil

(o) any reasonable fees which may be levicd by the Council in addition to those
expressly provided for in this Act ; .

() any other matter which is to be or may be prescribed under this Act ;
{g) the furtherance of any of the objects of this Act.

(3) Evcry rule made under this section shall be laid as soon as may be after it is
made before cach House of the Stute Legislature whiie it is in session for a total
period of thirty days which may be comprised in one se¢ssion or in two successive
sessions, and if, before the expiry of the session in which it is so laid or the session
immediately foliowing, both Houses agree in muking 4ny modification in the rule
or both Houses agree that the rule should not be made, the rule shall from the date
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of publication of a notification in the Official Gazette, of such decision have effect
only in such madified form or be of no effect, as the case may be; so however that
any such modification or annulment shall be without prejudice to the validity of
anyihing previously done or omitted 10 be done under that rule.

31, (i) If at any time it appears to the State Goverament that the Council or {'ontrof of
its President or Vice-President has failed to exercise or has exceeded or abused any S
of the powers conferred upon it or him by or under this Act, or has ceased to '
function, or has become incapable of functioning, the State Government may, if
it considers such failure, excess, abuse or incapacity to be of a serious character, notify
the particulars thereof to the Council or the President or the Viee-Piesident, as the
case may be. If the Council or the President or the Vice-President fails to remedy
such failure, excess, abuse or incapacity within such reasonable time as the State
Government may fix in this behalf, the State Government may remove the President,
or Vice-President or dissolve the Cotincil, as the case may be, and in case of dissolu-
tion of the Council cause all or any of the powers, duties and functions of the Council
to be exercised, performed and discharged by such persons and for such period not
exccedi]ng two vears, as it may think fit, and shall take steps to comstitute a new
Coungeil.

(2} Notwithstanding anything contained in this Act, or in the rules made there-
under, if at any time it appears to the State Government that the Council ur any
olher authority empowered to exercisc any of the powers ov to perform any of the
duties or functions under this' Act, has not becn validly constituted or appointed,
the State Government may cause any of such powers, dutics or functions o bs
exercised or performed by such persons, in such manner and for such period not
exceeding six months and subject to such conditions, as it thinks fit.

CHAPTER V
REPEAL AND TRANSITIONAL PROVISIONS

32. (§) Subject to the provisions of this Chapter, on the appointed day,— Repeai and
saving.
Bom. (a) the Bombay Medical Act, 1912, in its application to the Bombay arca

}gﬁf of the State ;

C.P. (») the Central Provinces and Berar Medical Registration Act, 1916, in its
B:g: application to the Vidarbha region of the State ; and

1916, '

Hyd. 1 (¢) the Medical Registration Act, in its application to the Hyderabad area

of of the State,
1348
Fagli.

shall stand repealed.

(2) Unless the State Government other\\fise directs, any rule or regulation made
under avy of the Acts repealed by sub-section (/) shall from the appointed day cease
to be in force.

(3) The registers kept or maintained or deemed to be kept or maintained under
the Acts so repealed which arc in force immediately before the appointed day, shall
be decmed to be the registers prepared under this Act, until the register prepared
under section 16 comes into force under sub-section (6) thercof.
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(4) Anything done or any action taken (including any appointment or application
made, notification, order or direction issued or fee levied or certificate or notice given)
under any of the Acts so repealed and subsisting immediately before the appointed
day shall, in so far as it is not inconsistent with the provisions of this Act, and unless
the State Government otherwise directs, be decemed fto have been made, issued,
levied or given under the relevant provisions of this Act, and be in force accordingly,
unless and until superseded by anything done or any action taken under this Act.

33. ({) With cHect from the appointed day—

(a) the Medical Council constituted under sub-section {24) of section 2A of
the Bombay Medical Act, 1912, in its application to the Bombay area of the
State; and

(b) the Vidarbha Madical Council constituted under section 5 of the Central
Provinces and Berar Medical Registration Act, 1916, read with the Madhya
Pradesh Statutory Bodies (Regional Constitution) Act, 1956.

shall be dissolved and all the members of the aforesaid Councils shal_l vacate office.

(2) Notwithstanding anything containied in section 3, the State Government
shail on the appointed day, by a notification in the Qfficial Gazette, constitute a
Council in the manner specified in sub-section (3) of section 3 :

Provided that. the members 1o be clected under clause (5), () and {d) of that
sub-sectton shall also be nominated by the State Government from amoag the
persons qualified to be elected under the relevant clause of that sub-section.

{3) The President and the Vice-Piesident of the Council constiluted under
sub-section (2) shall, notwithstanding anything contained in sub-scction (&) of
section 3, be nominated by the State Government,

(9) The Councit constituted under this scction shall be deemed to be a Council
constituted under section 3 and the President, the Vice-President and the members
of the Council shall, notwithsta ding anything confained in section 4, hold office
for a period of three years from the date of publication of the notification under
sub-section (2) or till a Council is duly constituted in accordance with the provisions
of scction 3, whichever is earlier :

Provided that, the period of threc years may be extended by the Statc Government
by a further period not exceeding one year at a time, and two years in the aggregate.

(5) If u vacancy previous to the expiry of the term occurs in the office of the
President. the Vice-President or a member of the Council constituted under sub-
section (2) by rcason of death, resignation, removal, disqualification or disability of
such President, Vice-President or member or duc to any other reason, the VACANCY
shal! be filled by the State Government by nominuation of any other person qualified
10 fill the vacancy under the relevant clause of sub-section (3) of section 3, and the
person so nominated shall hold office for the unexpired partion of the term of the
memhet in whose place he is nominated.
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34. () The Registrars appointed under—

Provigi_on
i i regardr
3?’&3 () section 5 of the Bombay Medical Act, 1912; aud Regismng y
1912.

c.p.  (b) section 10 of the Central Provinces and Berar Medical Registration Act,
aud 1916, read with the Madhya Pradesh Statutory Bodies (Regional Constitution)
Berar A .
e Aot 1956,
1916.

M.P.
XV

of
1956.
and holding office immediately before the appointed day shall cease to hold office
on that day.

(2) The State Government shall, notwithstanding anything contained in
sub-section (1) of section 14, ontheappointed day appoint the Registrar on such
terms and conditions as the State Government may determine :

Provided that, nothing contained in this section shall affeot the powers of
the Council to fill the subsequent vacancies of Registrar under sub-section () of
section 14.

(3 Any Registrar who ceases to hold office under sub-section (7) and whe is not
appointed as Registrar under sub-section (2) shall be entitled to receive from the
Council such provident fund and gratuity or other retirement benefits as he would
have been entitled to receive, if he had rotired from the service of the respective
dissolved Council and such additional benefits (if any), as the Council may, with
the previous approval of the State Government sanction :

Provided that, if no provision for payment of awy provident fund, gratuity
or any other retirement benefit, was made by or under the relevant Act repealed by
sub-section (1) of section 32, such Registrar shall be entitled to receive ?rom the
Council such reasonable amount by way of compensation as the Council may with
the previous approval of the State Government determine.

35. Save as otherwise provided by or under this Act and ualess therc is anything Vesting of
repugnant in the subject or the context— nmgms, duties,

(1) allrights of the Medical Councils dissolved under section 33 (herein fter in
this section referred to as “the dissolved Councils”) shall on the appointed day
vest in the Council constituted under section 33 (hereinafter in this section
referred to as “‘the Council™), s

{2) all the properiy moveable or immoveable which on the day immediate
receding the appointed day vested in thedissolved Councils shall subject to alﬁ
ﬁmitations and conditions as were in force on the day immediately preceding
the appointed day vest in the Council,

(3 all sums due to a dissolved Council on any account, shall be recoverable
by the Council which shall be competent to fake any measure or institute any
proceedings which it would have been open to the dissolved Council to take or
institute if this Act had not come into operation,
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(9 all debts, liabilities and obligations incurred by or on behalf of a disso-
lved Council, immediately before the appointed day and subsisting on the said
day, shall be deemed to have been incurred by the Council in exercise of the
powers conferred on it by this Act and shall continue in operation accordingly,

(5) all proceedings and matters pending before any authority or officer imme-
diately before the appointed day uuder any of the Acts repealed under section
32 shall be deemad to bs transferred to and continusd before the corresponding
authority under this Act, competent to entertain such proceedings and matters,

(6) all prosecutions instituted by or on behalf of or against a dissolved
Council and ali suits and other legal proceedings instituted by or on behalf of
‘or agaipst any dissolved Council or any officer of such Council on behalf of
the dissolved Council, pending on the appointed day, shall be continued by
or against the Couneil,

(7) all officers and servamts other than the Registrar of the Medical
Counci! dissolved under clause (a) of sub-section (f) of section 33 and officers and
sgrvants other than the Registrar of the Vidarbha Medical Couneil dissolved
under clause \b) of sub-section (7) of section 33 holding office immediately before
the appointed day shall be deemed to be the officers and servants appoinied to serve
the Council and shall, until provision is otherwisc made in accordance with the
provisions of this Act, receive salaries and allowances and be subject to. the
conditions of service or retirem:nt banefits to which - they were entitled to or
subject to on the day immediately preceding the appointed day :

Provided that, the service rendered by such officers and servants before the
appointed day shall be deented to be service rendered uuder the Coungil :

Provided further that, nothing in this clause shall be deemed to prevent the
Council, after the appoinied day, from passing in relation fo any such officer
or servant any order terminating his service on payment of such reasonable
amount by way of compensation as it may, with the previous approval of the
State Government, determine.

power to  36. If any difficulty arises in giving effect to the provisions of this Agt, the State

remove Government may, as occasion requires but not laterthan two yearsfrom theappoint-

difficultics. od day, by order do anything which appears to it necessary or expedient for
' the purpose of removing the difficulty. o

THE SCHEDULE

[Sections 16 (3), 27 and 28]

The qualifications in addition to those specified in the Schedules to the Indian
Medical Council Act, 19635, the possession of which entitles a person
for registration under this Aci.

1. Fellowship of the College of Physivians and Surgeons, Bombay, in Medicine,
Pathology, Surgery or Dermatology granted before the 1st April 1954.

2. Fellowship of the College of Physicians and Surgeons, Bombay, in any subject
other than Medicine, Pathology, Surgery or Dermatology.
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3. Member of the College of Physicians and Surgeons, Bombay (admitted before
the 30th April 1944),

4. Ayurvidya Visharad of the Tilak Maharashtra Vidyapeeth of Poona, during
the years 1921 to 1935 (both inclusive).

5. Fellow and Member of the State Medical Faculty of Bengal prior to the
15th August 1947,

6. Fellow of the State Medical Faculty of West Bengal on or after [5th
August 1947,

7. Fellow and Member of the State Medical Faculty, Punjab.

8. Diploma in Allopathy (1) of the National Medical College or the National
College of Physicians and Surgeons of India, Calcutta, (2) of the College of Physi-
cians and Surgeons of Calcutta, and (3) of the International College of Physicians
and Surgeons of India, Caloutta, during the years 1912 to 1916 (both inclusive).

9. - Licensed Medical Practitioner of the University of Mysorc.

10. Any person trained in a Government Medical College or School in India who
holds a diploma or certificate granted by any Government in India directing him
to be qualified to practise Medicine, Surgery and Midwifery or to be qualified for the
duties of a Military Assistant Surgeon, Hospital Assistant or Sub-Assistant Surgeons

11. A diploma or certificate ol having passed the Medical and Health Assistauts
Course granted by—

{a) the Madhya Pradesh Medical Examination Board, or
(») the Vidarbha Medical Examiuation Board.

12. A diploma in Medical Practice granted by the Vidarbha Medical Examination
Board.

13. Bachelor of Medicine and Bachelor of Surgery of the Marathwada University.

14. Diploma in Medicine and Surgery [“D.M.S. (Madras)’] of the Stanley
Medical College, Madras.

1[15. Bachelor of Medicine and Bachelor of Surgery of the Shivaji
University]-

1 Entry 15 was added by GN UD, P.H. and HD No. MMC/1067/57304/H, dated 27th
Qctober 1967.

GPK.—H 31-2082.7.92
PRINTED AT THE GOVERNMENT PRESS, KOLHAPUR.




