THE
ANDHRA PRADESH
EDUCATION ACT, 19821
[Act No. 1 of 1982]

[27th January, 1982]

Reserved by the Governor on 3rd June, 1981 for the consideration

and assent ofthe President. Received the assent of the President on the 27th
January, 1982.

An Act to consolidate and amend the laws relating to the educational
byslem m Uie toLate ufAwaiiiu fcwticsu tui. iuiuixuiug, an umu UOv.vioptiig

the said educational system and to provide for matters connected therewith
or incidental, thereto:

Whereas it is expedient that the educational system obtaining in the
State of Andhra Pradesh should be so developed as to—

(D be an instrument, for establishing and strengthening, consistent with
the National Policy, a Socialist, Secular and Democratic Society
and also for promoting National Integration ;

@i firmly link it at all levels with science and technology;

(i) inculcate moral, social and human values and promote respect for

manual labour and a sense of patriotism and discipline in the
children; and

(iv) achieve an integrated development ofthe pupil’s personality.

Be it enacted by the Legislature ofthe State of Andhra Pradesh in the
Thirty-third Year ofthe Republic of India as follows:—

Chapter |
PRELIMINARY

1. Short title, extent, application and commencement:— (1) This
Act may be called the Andhra Pradesh Education Act, 1982.

(2) It extends to the whole of the State of Andhra Pradesh.

(3) Itapplies to all educational institutions and tutorial institutions in the
State except,—

. Published in the A.P. Gazette, Part IV-B (Ext.), dt. 5*2-1982.
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(i) institutions for scientific or technical education financed by the
Central Government and declared by Parliament by law to be
institutions of National importance;

(i) uisiirunons established or maintained and administered by or affiliated
to, or recognised by the Andhra Pradesh Agricultural University
and the Jawaharlal Nehru Technological University;

(iii) colleges and institutions m so far as the matters pertaining to them

are dealt with in the enactments, relating to the establishment of
UnivcersiUcs m imue in die State, including the University ofHyxkruoiia

Act, 1974 ;

(iv) educational institutions imparting intermediate education in so far
as the matters pertaining to them are dealt with in the Andhra
Pradesh Intermediate Education Act, 1971.

4) It shall come into forcelon such date as the Government may, by
notification, appoint.

CASELAW

Appointment of lecturers:— It is not open to die unofficial respondents
to fill-up the post of Junior Lecturer by direct recruitment when suitable candidates
are available tor promouon. AppoinUnents which are not made in terms of the
statutory rules and which violate Art. 16 of the Constitution of India are
not valid. B.S.B.G. Tilak v. G.R.V. Prasacla Rao and others, 2001 (3) ALD

754 (DB).
2. Definitions:— In this Act, unless the context otherwise requires,—
(1) "Abhyudaya Pradhamika Palhasala " means a primary school

under the management of the Abhyudaya Pradhamika Vidya
Samstha;

(2) “Abhyudaya Pradhamika Vidya Samstha ” means the registered
society referred to in sub-section (1) of Section 33 ;

(3) “academicyear “means a period of twelve months commencing
on the first day of June of the year or such other period of twelve
months beginning on such dale asthe Government may, by notification

specify with respect to any educational institution or class of
educational institutions;

. The Act came into force from 18-7-1982, Vide G.O.Ms.No. 560 (Edn.) (R),
dt. 26-6-1982, AP. Gazette, Pt. 1 (Ext.), dt 13-7-1982.
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(12)

Subs,

Preliminary 9

"“adult education (including non-formul) " means the education
or further education of a person of more than nine years of age
who has not attended any educational institution at any time before,
or as the case may be, who is a drop-out from an educational
institution at any level of his studies therein;

“Andhra Pradesh Residential Educational Institutions Society ™’
means the registered society referred to in sub-section (2) of
Section 33 ;

Tapprovedschool™ means any school in any specified area within
thejurisdiction ofa local authority imparting *pre-primary or primary
education] which—

(1) is under the managementofthe Governmentor a local authority,

(ii) being under any other management, is recognised as such
under this Act;

“attendance ’means the presence for instruction at an approved
school on such days in the academic year and at such time and

for such period or periods on each day of attendance as may be
prescribed;

“attendance authority " means any person appointed to be an
attendance authority under sub-section (1) of Section 10;

“child" means a boy or a girl within such age group, not being

less than six or more than fourteen years, as the Government maY,
in eaun oon, upouuy tof Uie purposes of this Act, miner generally

or with respect to any specified area ;

“Collector " means any officer in charge ofarevenue district and

includes a Joint Collector, Deputy Collector, Sub-Collector and
Assistant Collector;

*“College ”means a Jcollege including a Medical College estahlishfid
or maintained] and administered by, or affiliated to or associated
with or recognised by, any University in the State and includes a
junior college recognised by or affiliated to the Andhra Pradesh
Board of Intermediate Education;

“competent authority " means any person, officer or authority
authorised by the Government by notification to perform the functions

by Act No. 27 of 1987, w.e.f. 1-6-1987.
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ofthe competent authority under this Act for such area or for such
purposes as may be specified in the notification;

(13) "Director ”means—

() inrelation to general education or any part thereof, the Director
in charge of primary education (including pre-primary),
secondary education, adult education (including non-formal),
special education, intermediate education or higher education,
as the case may be ;

(@ inrelation to technical education, the Birector of Technical
Education;

(14) "district ’means a revenue district;

(15) "District Educational Officer ’means the officer appointed under
sub-section (1) of Section 4 and includes a Joint Director, a Deputy
Director or any other officer authorised by the Government to
exercise the powers and perform the functions of a District
Educational Officer;

(16) "education ” means '[general education, medical education],
technical education, physical education, teacher education, special
education, oriental education, adult education (includingnon-formal)
and any other branch ofeducation which the Government may, by
MMVUoMUUH i

(17) “educational agency ” means in relation to-

(@ any minority educational institution, Jany body of persons]
which has established and is administering or proposes to
establish and administer such minority educational institution,
and

(b) any otherprivate educational institution,'[any body o f persons]
entrusted with the establishment, management and maintenance
ofsuch private educational institution ;

(18) "educational institution " means arecognised school, ‘[colleges
including Medical Colleges], special institution or other institution
(including an orphanage or boarding home or hostel attached to
it) by whatever name called, the management ofwhich carries on

1 Subs, by Act No. 27 of 1987, w.ef. 1-6-1987.



Sec. 2]

'[09)

(20)
(21)

(22)

(23)

(24)

(25)

(26)
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Preliminary U

(either exclusively or among other activities) the activity ofimparting
education therein, and includes every premises attached thereto;
but does not include a tutorial institution ;

"general education ” means every branch of education including

special education, but does not include medical education or technical
education;]

"Government ” means the State Government of Andhra Pradesh;
"Gram Panchayat” means the body constituted for the local

administration of a village under the Andhra Pradesh Gram
Panchayats Act, 1964 ;

"grant” or "grant-in-aid" means any sum of money paid as aid
out of State funds to any educational institution ;

"guardian ”means any person to whom the care nurture or custody
ofany child falls by law or by natural right or recognised usage
or who has accepted or assumed the care, nurture or custody of
any child or to whom the care, nurture or custody of any child has
been entrusted by lawful authority;

"inspection ”means the scrutiny ofrecords, registers and checking
ofphysical specifications as determined by the competent authority
in regard to buildings, libraries, laboratories, play grounds and other
allied matters and the overall Institution

and its functionaries in the development ofthe institution;
"listed backward classes "’means the backward classes declared
as listed by the Government;

"local authority ” means in relation to the local area comprised
within the jurisdiction ofa municipal corporation, the concerned
municipal corporation and inrelation to any other local area in the
State, the concerned Municipal Council, '[Zilla Parishad, Mandal
Praja Parishad] Gram Panchayat or township havingjurisdiction
over such local area ;

"management ’means the managing committee or the governing
body, by whatever name called, of a private institution to which
the affairs ofthe said institution are entrusted, but does not include
amanager;

Subs, by Act No. 27 of 1987, w.e.f. 1-6-1987.
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(34)

The A.P. Education Act, 1982 |Sec. 2
“manager ’means—

(1) in relation to a Government educational or special institution,
the officer or authority to whom the power of immediate
control over the administration of the institution has been
entrusted;

(i) inrelation to a local authority educational or special institution,
the authority or officer ofthe local authority educational or
special institution concerned incharge of education;

(ii) in relation to a private educational or special institution, the
person nominated to manage the afiairs of the institution under
sub-section (2) of Section 24 »

“minority educational institution " means a private educational

mstitution ofits choice established and administered by a minority,

whether based on religion or language, having the right to do so
under Clause (1) of Article 30 of the Constitution of India ;

“municipal corporation” or “municipal council” means a
municipal corporation constituted or deemed to have been constituted
under any law relating to municipal corporation for the time being
in force, or as the case may be, a municipal council constituted
under the Andhra Pradesh’Municipalities Act, 1965 ;

"notification “ineansa notification published in the Andhra Pradesh
Gazette and the word notified’ shall be construed accordingly;

“panchayat samithi ’means a panchayat samithi constituted or
reconstituted under the Andhra Pradesh Panchayat Samithis and
Zilla Parishads Act, 1959 ;

“pre-primary education " means any education imparted prior to
primary education and includes education imparted in nursery,
kindergarten, montessory, anganwadi, balwadi and the like;]

‘brescribed "’means prescribed by rules made by the Government
under this Act;

‘primary education” means education from Class 1 to
Class VE ; *

Ins. by Act No. 27 of 1987, w.ef. 1-6-1987.
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(39)

(40)

(41)

(42)

Preliminary 13

‘private institution ”’means an institution imparting education or
training, established and administered or maintained by any xxx]
body of persons, and recognised as educational institution by the
Government, and includes a college, a special institution and a

minority educational institution, but does not include an educational
institution—

(@) established and administered or maintained by the Central
Government or the State Government or any local authority;

(b) established and administered by any University established by
law ; or

any other instruction;

“residential institution ™ means an educational institution where
pupils are resident on the premises ofthe institution and is affiliated
to the Andhra Pradesh Residential Educational Institutions Society;

“secondary education” means education from Class VIII to
Class X ;]

“Special education " means education imparted in a special
institution]

“special institution" means reformatory school, school for
physically handicapped or mentally retarded or other defective

pupils and includes any other type ofspecial institution which may
be notified as such by the Government;

“specified area ’means any area within thejurisdiction ofa local
authority in which primary education is declared by it to be
compulsory under sub-section (6) of Section 9 ;

“student” means a person who is admitted to a recognised
educational institution and whose name is lawfully borne on the
attendance register thereof;

“supervision "means the professional assessment ofa teacher, the
guidance given to him, and the level of pupils’ achievement as
determined by an educational officer appointed fpr the purpose,

1 The words "person orl omitted Act No. 27 of 1987, wef. 1-6-1987.

2

Subs,

by Ibid.
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(43) "Teacher"means any member ofthe teaching staffin an educational
institution appointed to give instruction in that institution ;

(44) *Technical education ’means any course of study in engineering,
technology, architecture, ceramics, industrial training, mining, fine
arts or in any other subjectwhich may be notified by the Government
in this behalf;

(43) ''toattendan approved schoolmeans to be present for instruction
at an approved school in ayear for such period or periods and

at such time on each day as may be fixed by the prescribed
authority;

(46) "township ’means any area declared as township under the Andhra
Pradesh Gram Panchayats Act, 1964 ;

(47) "tutorial institution " means any institution started by a person
orbody ofpersons for giving coaching or instruction to fiftyor more
candidates or employing five or more teachers, to prepare them
to appear for an examination in any branch ofeducation conducted
by any body or authority or the Universities in the State under this
Act or any other law; and includes an institution where instruction
in typewriting or other commercial subjects is given :

Provided that in the case ofany institution where instruction in typewriting
or other commercial subjects is given, the minimum number specified above
in regard to candidates or teachers shall not apply ;

(48) "Zilla Praja Parishad " means a Zilla Parishad constituted or

reconstituted under the Andhra Pradesh and Zilla Parishads Act,
1959,

CASELAW

Ss. 2(17), 28, 51—A.P. Educational Institutions (Establishment,
Recognition, Administration and Control) Rules - R. 10(17), (22),(23),(24)—
When a Private Educational Institution closes down after issuing of notice it is
under an obligation to handover the school with the property to the competent
authority. The provisions of law do not permit the authority to approve the transfer
of management of a closed school to another management of a different

educational agency. M. Radhakrishna Moorthy and others v. District Educational
euigvta und otMtte*. dVHti AJLt*

I. Now A.P. Mandal Praja Parishads and Zilla Praja Parishads Act, 1986.
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Chapter I
ADMINISTRATIVE MACHINERY, BOARD OF SECONDARY
EDUCATION AND STATE BOARD OF TECHNICAL
EDUCATION AND TRAINING

3. Director and other officers:— (1) The Government may appoint

for the State one or more Directors for general education and a Director
ofTechn<"»1 M veu*.auLiimiuj® iuutuu
on and performing the functions entrusted to each ofthem by or under this
Act.

(2) The Government may also appoint such number of Additional
Directors, Joint Directors, Deputy Directors, Assistant Directors and such
other officers as they think fit to assist each such Director in the exercise

ofthe powers conferred on and the performance ofthe functions entrusted
to him by or under this Act.

(3) Subject to the provisions of this Act, and the general or special
orders ofthe Government made in this behalf,—

(a) the Director shall be the chiefcontrolling authority in all matters
connected with the administration ofsuch part of general education

in the State as may be allotted to him by the Government by an
order made in this behalf;

(b) the Director of Technical Education shall be the chiefcontrolling

authority in all matters connected with the administration oftechnical
education in the State.

4. District Educational Officers and other subordinate officers
and staff at the district level:— (1) The Government may appoint for
each district one or more District Educational Officers, and every such
District Educational Officer shall exercise such powers and perform such
functions as may be entrusted to him by or under this Act.

(2) The Government may sanction the appointment of such number of »

officers and staff as may be necessary to assist the District Educational
Officer.

(3) The appointment to the posts sanctioned under sub-section (2) shall
be made by such authority and in such manner n* He nre«erin>-H:

(4) The powers and functions ofthe officers and staffappointed under
this section shall be such as maybe prescribed.
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5. Cuusiituuuu of Boards:— (1) The Government may, by notificatio
establish a board oi secondary education to be called “the Board of Secondary
Education, Andhra Pradesh”, the composition and powers of which shall
be such as may be prescribed. The functions ofthe Board shall be to advise
the Government on the co-ordinated development of secondary education
inthe State, including the conduct ofexaminations, conforming to the minimum
standards as may be prescribed and the award of certificates.

2 The Government may, by notification, establish a board ofteachers
education to be called 'the Board of Teachers’ Education, Andhra Pradesh”
the composition and powers of which shall be such as may be prescribed.
The functions of the Board shall be to advise the Government on the courses
of study, pre-service and in service training of teachers and other matters
relating to teachers’ education.

0. suuiu rirTmiauiiiiti fetiuu«uuu uuu Traiuiug!— (1) tiio
Government may, by notification, establish a board of technical education
to be called “the State Board of Technical Education and Training, Andhra

Pradesh”, the composition and powers of which shall be such as may be
prescribed.

(2) The functions of the Board shall be,—

(@) to advise the Government on the co-ordinated development of

technical education in the State at all levels below under-graduate
level;

(b) towork in liason with the Southern Regional Committee ofthe All

India Council for Technical Education in the formulation ofschemes
in the State ;

(e} in rrffiliatc er recoemne frwtitnhons cnndurtfnia corn™** HHHw under-
graduate level and prescribe courses of study for them;

(d) to inspect institutions periodically and ensure that the standards of
the courses and the instructional facilities provided are satisfactory;

(e) to conduct examinations and award diplomas and certificates

conforming to the minimum stahdards prescribed by the All India
Council for Technical Education;

(f) to establish and develop co-operative relationship with Industry
and Commerce.
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CHATTER Il
SCHOOL EDUCATION

7. School Education:— (1)(a) The Government shall endeavour to
provide free and compulsory education for all children until they complete
the age of fourteen years and to promote school education in the State by
securing and maintaining the universal enrolment therefor of such children.
The Government may also progressively provide for medical inspection and
care of children in the pre-primary and primary schools.

(b) The Government may, for reviewing the progress made in that
directionand for suggesting measures for the effective implementation
thereof, appoint a committee immediately after the expiry of five
years from the commencement of this Act and thereafter at the
expiry of every fifth year.

(2)(@) Atthe stage ofpre-primary education, children completing the age
of ‘[three years] but not completing the age of six years may be
imparted education by the main method ofinformal learning effectively
linking it with the health and nutrition programmes.

(b) The Government may, as part of pre-primary education, provide
for the attachment of pre-school centres to the existing primary
schools in the State.

(3) At the stage ofprimary education, the children completing the age
ofsix years but not completing the age of fourteen years shall be imparted
education and the curriculum and instruction of education shall be such as
may be specified by the competent authority so as to achieve among others,
the following specified objectives, namely:

(@) Lrrekipsable literacy mthe mothdr ton«*i Wi lefofnrtmn)awm»

(b) basic numeracy skills and necessary knowledge of child’s physical
and social environment;

(c) proficiency in socially useful productive work :

Provided that a child who has completed the age of five years shall
not be denied admission in the schools.

(4)(@) The main objective ofsecondary education shall be to impart such
general education as may be prescribed to each pupil so as to make

1 Subs, for the words “two years" by Act No. 27 of 1987, w.c.f. 1-6-1987.
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him fit either for higher academic studies or forjob-oriented vocational
courses, by the time he completes his secondary education.

(b) The general education so imparted shall among others, include—

() the development of linguistic skills and literary appreciation in
the mother tongue or regional language, as the case may be;

(i) the attainment ofprescribed standards of proficiency, in Hindi
and English;

(iii) the acquisition of requisite knowledge in mathematics and
gm/dsiycgl and biological sciences to pursue further courses of

(iv) the study ofsocial sciences with special reference to history,
geography and civics so as to achieve the minimum necessary
knowledge by the pupil in regard to his State, Country and
the World,;

(v) the introduction of'[socially useful productive work] as an
integral part ofthe curriculum;

(vi) the training in sports, games and other physical exercises and
other arts ;

(vn) the imparting ofknowledge in basic agricultural science and
irrigation methods;

J(viii) the introduction of Intermediate courses;
fix) the teaching ofmorals;]
(c) The Government may,—

() accept and implement progressively at the secondary stage,
the principle of subject specialisation by the teacher;

(i) take all steps necessarty to secure the qualitative strengthening
MrtMuuamf uauwutfuu mud ton tutu putpube, muKti evoty
effort to bring the physical standards of existing schools to
optimum levels.

38. Establishment, maintenance, etc., of schools by local
authorities:— (1) Every Municipal Corporation or Municipal Council

1. Subs, for the words "work experience by Act No. 27 of 1987, w.ef. 1-6-1987.
2. Clauses (viii) and (ix) ins. by Ibid
3. Subs, for Sec. 8, by Ibid
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shall make aprovision for education upto the end of the secondary education
stage in the area within itsjurisdiction for all children in the prescribed age
group ordinarily resident therein and shall undertake the management ofpre-

primary, primary and secondary education schools taken over by the
Government and entrusted to it.

(2) Every Ziila Parishad shall establish, maintain or expand secondary,
vocational and industrial schools in the area within its jurisdiction-and shall
undertake the management of such schools taken over by the Government

and entrusted to it and shall also be responsible to implement the objectives
ofsecondary education.

(3) Every Mandal Praja Parishad shall be responsible to establish and
maintain pre-primary and primary schools in the area within its jurisdiction
and shall undertake the management of such Government and take over
aided pre-primary and primary schools as deemed necessary.

(4) Every Municipal Corporation, Municipal Council, Zilla Praja Parishad
or Mandal Praja Parishad shall undertake to make provision for, and
improvement of, accommodation for schools with peoples’ participation.]

Chapter IV
PRIMARY EDUCATION AND ITS
IMPLEMENTATION

9. Schemes for primary education:— (1) Any local authority,
called upon by the Government so to do, shall within such time as maybe
specified by the Government submit to them a scheme for compulsory
primary education in such area within itsjurisdiction for children ordinarily
resident therein, ofsuch ages and upto such standard as the Government
may specify.

(2) In the case ofthe Municipal Corporations and the Municipalities,
the Government may call on them to submit a scheme for compulsory
primary education in those areas Ibr children thtrrtvti hf
such ages and upto such standard as the Government may specify.

(3) The scheme submitted under sub-section (1) or sub-scction (2)
shall be in such form as the Government may specify and shall contain the
following particulars, namely,—

(@) the area in which primary education will be compulsory;

(b) the approximate number ofchildren to whom the scheme will apply
classified according to age and mother-tongue ;
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(c) alistofexisting approved schools and the schools, ifany, proposed
to be opened for the purpose, classified by languages in which
instruction is given or is proposed to be given ;

(d) the number of teachers already employed and the additional staff
proposed to be recruited ;

(e) the recurring and non-recurring cost of the scheme ; and
() such other particulars as may be prescribed.

(4) The Government may, after such inquiry as they may consider
necessary, sanction with or without modifications the scheme submitted by
the local authority under sub-sections (1) and (2). The implementation of
the scheme so sanctioned, shall be subject to the general control ofand the
Biftietinn* issuisrt from ftrrei tH

(5) No sanction shall be accorded under sub-section (4), in respect
ofany scheme unless the Government are satisfied that such steps, as may
be prescribed, have been taken to provide the necessary facilities for imparting
compulsory primary education to all children to whom the scheme will apply.

(6) On receipt of sanction under sub-section (4), the local authority
shall give effect to the scheme so sanctioned, by means of a declaration that,
with effect from the first day of the next academic year, primary education
for children of both sexes upto such class or standard and within such age-
group as may be specified therein shall be compulsory in any area which
may be so specified.

(7) Every declaration under sub-section (6) shall be published before
the first day of April ofeach year immediately preceding the academic year,
in the AndhraPradesh Gazette and in such other manner as the local authority
or the Director, as the case may be, may decide:

Provided that the Government may, for any good and sufficient cause,
condone any delay in the publication of such declaration in any year.

(8) Where any local authority fails to submit a scheme when called
upon to do so under sub-section (1) or to give effect to any sanctioned
scheme under sub-section (6) to the Satisfaction of the Government, the
Government may cause the scheme to be submitted or the sanctioned
scheme to be implemented, as the case may be, by such person or
authority us they think fit. The Government may at any time entrust the
administration of the sanctioned scheme to the local authority concerned.
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10. Attendance authorities and their powers and functions:— (1)
The local authority in the cases mentioned in sub-section (1) of Section 9,
may appoint as many persons as it thinks fit to be attendance authorities for
the purpose ofthis Act, and may also appoint as many persons as it considers
necessary to assist the attendance authorities in the discharge oftheir duties.

(2) It shall be the duty ofthe local authority to cause to be prepared
as early as possible after the publication of a declaration under sub-section
(6) of Section 9 and in such manner as may be prescribed, a listofchildren
in any specified area. Such lists shall also be prepared annually in every
specified area at such time and in such manner as may be prescribed.

(3) The attendance authority or any person appointed to assist the

attendance authority muy put wioh question* to imy ammriiwnnr rmwir* «*ar
guardian to furnish such information about his child, as it or he considers

necessary and every such guardian shall be bound to answer such questions

or to furnish such information as the case may be, to the best of his
knowledge or belief.

11. Responsibility of guardian to cause his child to attend
school:— It shall be the duty of the guardian ofevery child to cause the
child to attend an approved school unless there is a reasonable cause for
his non-attendance within the meaning of Section 12.

‘[Explanation:— For purposes of this section and Section 14, the
term “approved school” includes a non-formnl education centre;}

12. Reasonable cause for non-attendance:— (1) For the purposes
of this Act, any of the following circumstances shall be deemed to be a
reasonable cause for the non-attendance ofa child at an approved school,—

(@) that there is no approved school within the prescribed distance
from his residence;

(b) that the only approved school within the prescribed distance from
the residence ofthe child to which the child can secure admission

is one in which religious instruction of a nature not approved by
his guardian is compulsory;

(c) thatthe child is receiving instruction in some other manner which

is declared to be satisfactory by the Government or by an officer
authorised by them in this behalf;

- Ins. by Act No. 27 of 1987, w.e.f. 1-6-1987.
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(d) that the child has already completed primary education upto the
class or standard specified in the declaration under sub-section (6)
of Section 9 ;

(e) thatthe child suffers from aphysical or mental defectwhich prevents
him from attendance;

(f) that the child has been granted temporary leave of absence by the
prescribed authority, local authority or by any other person authorised

by any such authority in this behalf for sickness or other prescribed
reasons ;

(g) thatthere isany other compelling circumstancc which prevents the
child from attending school, provided the same is certified as such
by the attendance authority.

(2) Notwithstanding anything in Clause (e) of sub-section (1), the
attendance authority may, ifit is satisfied that, in relation to a child suffering
from a physical or mental defect in any specified area, there is a special
school within the prescribed distance from the residence ofthe child towhich
it could be sent, and that nothing in Clause (b) or Clause (c) applies inrelation
to such child, it may, by order, require the child to attend the special school,
and sub-section (1) shall have effect in relation to such child as if Clauses
(f) and (g) were the only provisions applicable.

13. Attendance orders:— (1) Whenever the attendance authority
reason to believe that the guardian ofa child has failed to cause the child
to attend an approved school and that there is no reasonable cause for the
non-attendance ofthe child within the meaning of Section 12, it shall hold
an inquiry in the prescribed manner.

(2) If, as aresult ofthe inquiry the attendance authority is satisfied that
the child is liable to attend an approved school under this Act and that there
is no reasonable cause for his non attendance within the meaning of Section
12 it shall pass an attendance order in the prescribed form directing the
guardian to cause the child to attend the approved school with effect from
the date \

(3) An attendance order passed against a guardian in respect of his
child under this section shall, subject to the provisions of sub-section (6),
remain in force for so long as this Act continues to apply to the child.

(4) Ifany guardian against whom an attendance order has been passed
in rpsnect ofhis child under sub-section (2) transfers the custodvofthe child
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to another person during the period in which the attendance order is in force,

such guardian shall be bound to immediately inform the attendance authority
in writing of such transfer.

(5) Where an attendance order has been passed against a guardian
inrespect ofhis child under this section, such order shall have effect in relation
to every other person to whom the custody of the child may be transferred
during the period in which the attendance order is in force as it has cffect
in relation to the person against whom it was originally passed.

(6) A guardian may, at any time apply to the attendance authority for
cancellation of an attendance order on the ground,—

(D that he is no longer the guardian in respect of the child, or

(i) that circumstances have arisen which provide a reasonable cause
fornon-attendance; and thereupon the authority may, after holding

an enquiry inthe prescribed manner, canccl or modify the attendance
order.

14. Children not to he employed so as to prevent them from
attending to school:— No person shall employ a child in a manner which
shall prevent the child from attending an approved school.

15. Primary education to be free:— (1) When a declaration under
sub-section (6) of Section 9 has been made in respect of any area, no fee
shall be levied in respect ofany child for attending an approved school which
is under the management of the Government or a local authority in that area.

(2) Fees maybe levied from any such child at any other school situated
within that area:

Provided that where within one kilometer of such school or such other
distance therefrom as may be prescribed, there is no other approved school,
such number of the free places as maybe fixed by the local authority shall

he reserved in such school or in any educational institution receiving aid out
ofState funds.

16. Age of child how to be computed:— (1) The age of a child,
for the purpose of this Act shall be computed in terms of years completed
by the ehild on or before the first day of the academic year.

(2) Where the birthday of achild falls on aday not later than the first
day of the September each year, the birthday shall be deemed to fall on
the first day of the academic year for the purposes of computing the age
of the child under sub-section (1).



24 The A.P. Education Act, 1982 [Sec. 20

CHAPTER V
EXAMINATIONS

17. Examinations:— (1) The examination system, whether by internal
assessment, external assessment or partly internal and partly external
assessment, shall be so regulated by the competent authority as to make it
areliable and effective method of student evaluation-

(2) The Government may make rules for all matters connected with
the implementation of examination system and the conduct of examinations.

CHAPTER VI
ESTABLISHMENT OF EDUCATIONAL INSTITUTIONS, THEIR
ADMINISTRATION AND CONTROL

18. Government to provide facilities for imparting education:—
The Government may, for the purpose ofimplementing the provisions of this
Act, provide adequate facilities for imparting general education, technical
education, special education and teacher education in the State By—

(@) establishing and maintaining educational institutions;

(b) permitting any local authority or a private body of persons to
establish educational institutions and maintain them according to
such specifications as may be prescribed ; and

(c) taking, from time to time, such other steps as they may consider
necessary or expedient.

19. Classification of educatioual institutions:— The educational
institutions shall be classified as follows:

(a) State institutions, tliat is to say, educational institutions established
or maintained and administered by the Government;

(b) Local authority institutions, that is to say educational institutions
established or maintained and administered by a local authority; and

(c) Private institutions, that is to say, educational institutions established
or maintained and administered by any '[xxx] body of persons
registered in the manner prescribed.

-[20. Permission for establishment of educational institutions:—
(I) I'he competent authority shall, from time to time, conduct a survey as

1 The words “person or'" omitted by Act 27 of 1987, w.e.f. 1-6-1987.
2. Subs, by lbid.
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to identify the educational needs of the locality under its jurisdiction, and ’
notify in the prescribed manner through the local newspapers calling for

applications from the educational agencies desirous o festablishing educational
institutions.

(2) Inpursuance ofthe notification under sub-section (1\ anyeducational
agency including local authority or registered body ofpersons intending to—

(@) establishan institution imparting education;
(b) open higher classes in an institution imparting primary education;
(c) upgrade any such institution into a high school; or

(d) open new courses (Certificate, Diploma, Degree, Post-Graduate
Degree Courses, etc.)

may make an application, within such period in such manner and to such
authority as may be notified for the grant of permission therefor.
Aw* uauafr *uu-kw-ui«*
(2) shall,—
() before the permission is granted, satisfy the authority concerned,—

(i) that there is need for providing educational facilities to the
people in the locality;

(i) that there is adequate financial provision for continued and

efficient maintenance ofthe institution as prescribed by the
competent authority;

(iii) that the institution is proposed to be located in sanitary and
healthy surroundings;

(b) enclose to the application,—

(i) title deeds relating to the site for building, playground and
garden proposed to be provided ;

(i) plans approved by the local authority concerned which shall
conform to the rules prescribed therefor ; and

(iii) documents evidencing availability of the finances needed for
constructing the proposed buildings;and . >

(c) withlathe period specified by the authority concerned in the order
granting permission,—
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(i) appointteaching staffqualified according to the rules made by
the Government in this behalf;

(i) satisfy the other requirements laid down by this Act and the
rules and orders made thereunder failing which it shall be
competent for the said authority to cancel the permission.

4) On and from the commencement ofthe Andhra Pradesh Education
(Amendment) Act, 1987, no educational institution shall be established
except in accordance with the provisions ofthis Act and any person who
contravenes the provisions ofthis section or who after the permission granted
to him under this section having been cancelled continues to run such
institution shall be punished with simple imprisonment which shall not be less
than six months but which may extend to three years and with fine which
shall not be less than three thousand rupees but which may extend to fifty
thousand rupees:

Provided further that the Court wwvirtim » umii’* s«uLkau
shalHUso order the closure ofthe institution with respect to which the offence
is committed]

CASELAW

For grant of permission to establish an educational institution requirements
of sub-section (3) are not preconditions-Permission can be granted subject to
those inadequacies being rectified within a prescribed time. Andhra Kesari
Educational Society, Ongole vs. State ofA.P., AIR 1984, A.P. 251 ; 1984(1)
ALT 25 NRC 1985 (2) APU 77.

_Section 20 and S.V. University Act—Establishment of Educational
In*titutipn*-L«w Collepies-Privatt! 8eeto*»*»*w M ms*e*
permission-Scope and ambit-Matters covered by provisions of Advocates Act

and Bar Council of India Rules, Part 4-Power of State Government or University
in the State excluded-Provisions of University Act and A.P. Education Act cannot
impinge on the provisions of Advocates Act and Rules made thereunder-Where
Bar Council of India granted permission and University agreed to grant affiliation,
State Government or concerned authority has no power to reject permission for
establishing a Law College for imparting instruction in law to enable students to
enrol as Advocates, except on grounds relatable to matters covered by Clauses
(b) and (c) of sub-section (3) of Section 20-Refusal of permission by Government
to Petitioner-Society-Unreasonable. P. Basi Reddy Education Society vs.
Government ofA.P., 1990 (1) An.W.R. 6.

Under G.0.Ms.N0.398 dated 4.12.1997 the National Council for Teacher
Education (NCTE) alone is entitled to scrutinise as to whether an institution which
intends to offer a course or training in teacher education has adequate financial
resources, accommodation, library, qualified staff, laboratory and fulfils such
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other conditions that are required for proper functioning of the institution as may
be specified by the regulations framed under the NCTE Act, 1993. Any contrary
view would offend the very object and scheme of the NCTE Act and the authority
conferred by it on the NCTE. Government of A.P. v. St. Mary’s Educational
Society, Giddaluru. Prakasam Dist. and another, 2001 (4) ALD 268 (DB).

It would not be appropriate for the State Government to sit over the
decision taken by the All India Council for Technical Education with regard to
the facilities provided. Once an inspection is conducted by the Expert Committee
and it was satisfied with the facilities provided, the question of second inspection
by the State Government for the purpose of satisfaction once again does not
arise. At the most, the State Government may bring that fact to the notice of
the Council about the deficiencies. The Council has clothed with the power to
take action either to revisit or to inspect the institution, and if it Finds that there
was an infringement, then the Council can withdraw the approval. Lavu
Educational Society, Guntur v. Government of Andhra Pradesh. Education
Department, Hyderabad and others. 1999(3) ALD 632.

Mu Bbjocuoil teaitmciua in primarily concerned with the verification and
satisfaction of the State Government for the establishment of B.Ed./Pandit Training
Institutes. The Government is entitled to lay down conditions to serve as
guidelines for the State Level Standing Committee. If such guidelines are contrary
to the NCTE Act, then No Objection Certificate cannot be refused on the ground
that the sale deed evidencing provision of 2 hectares of land is not enclosed:
While rejecting an application for recognition the Regional Committee is under
an obligation to record reasons for such rejection. St. Mary's Educational Society,

Giddalur. Prakasam Dist. v. Government of A.P. and another, 1999 (5) ALD
355.

Wherés F0réign University was Adritealy ot amenabie to the Locsr A Tt
was held that there was no obligation to issue any press notification stating that
it was not recognised by the Medical Council of India. Vignan Educational
Foundation and another v. Government ofA.P. and others, 2000 (4) ALD 606.

Section 20:— The employees of an institution whether or not receiving
grant-in-aid are entitled for gratuity according to their eligibility but it may not
be on par with Government teachers or aided teachers. Sushila Thomasv. IL.LM. T.
Welfare and Cultural Organisation, Hyd. and others. 2003 (3) ALD 574 = 2003
(4) ALT 432.

Where it was found that the course of bio-technology in the collcge of the
society stood on the same footing as the other courses at the commencement
of the concerned academic year, it was held that the college establishment was
entitled to admit candidates against management quota for the bio-technology
course also for that academic year. Refusal on the part of the Government to
allot candidates to the petitioner society even after it had secured approval from
the AICTE while the counselling was in progress was held not appear to be
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justifiable. Mohammed Vaziruddin Educational Society. Prakash Nagar,
Rajahmundry v. Convenor. EAMCET -2002 and others. 2003 (6) ALD 100.

A reading of the relevant provisions of the Education Act in conjunction

with the Higher Education Rules and Dravidian University Act would show that
me fcducauufl Aa iw* m universmcs which are governed by spuciai

enactments. Clause (iii) of sub-section (3) of Section 1 of the Education Act
makes it clear that the Education Act shall not apply to any college and/or
institution governed by the enactment relating to establishment of Universities
and courses in the State. In view of this, if any college or institution is established
by reason of a Special University Act, Section 20 of the Education Act has no
appiicauon. The submission that Section ?.0(1) mandates obtaining permission
even by University ignores the effect of Clause (iii) of sub-section (3) of the
Section 1 of the Education Act. Indeed, as rightly contended by the Counsel
for Dravidian University, University is not an educational agency as defined in
Section 2(17) and, therefore, ex facie. Section 20(1) has no application. For
the same reason, the Higher Education Rules have no application, for, the Educanon
Act itself is not made applicable to the Dravidian University. Gnana Bharathi
Educational Academy, Kuppam v. A.P. State Council of Higher Education,
Hyderabad and others, 2003 (5) ALD 432.

A reading of Rule 4 of A.P. Educational Institutions (Establishment,

Recognition, Administration and Control of Schools under Private Managements)
rvwtes, Uui W« wi»u otfctiun 20 or tnu Act would show that in

substance both the provisions are same. Therefore, there is justification to infer
that relaxation of Rule 4 of the said Rules would also amount to relaxation of
conditions stipulated in Section 20 of the Act. When the Government exercises
power under Rule 21 and relaxes Rule 4 in favour of the instituUon either for
establishment of a new educational insntunon or upgrading the existing institution,
the submission that Section 20 is not specifically relaxed or exempted, would be
misconceived. Insofar as Section 20(3)(a)(i) of the Act and Rule 4(1)(a) are
concerned, both of them deal with the educational needs of the locality. Therefore,
when once Rule 4 is relaxed by the Government for upgradation of existing
educational insutuuon, the same would also have the effect of relaxation of Secnon

20(3)(a)(i) of the Act. Srinivasa Convent Aided High School (Telugu Mediumg$
Hiutapaicni, tLakmaaa k kiavarnment of Andhra Piadesh ana others, 2003 (

ALD 471.

Sections 20 aud 21:— The A.P. Private Educational Institutions Grant-
ui-Aid (Regulauons) Act, 1988 - Rule 7(4) - Admission to Grant-in-Aid - Private
un-aided educational institution —Government pay scales to lecturers working,
is in public interest - Entitlement of grant in aid is on compliance of conditions
prescribed in Grant in Aid Code - Statutory provisions cannot be waived by
agreement - Hence argument that petitioners have agreed to work for Rs. 1,800/
p.m. have waived their statutory rights under Rule 7(4) held unsustainable. M.D.
Soujanya v. S.V.V.P.V.M.C. Mainla Vidya Peeth, Visakhapatnum. 2006 (3) ALT
394 = 2006 (2) ALD 251.
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Sections 20 and 99:— The A.P. Unaided Pnvate Medical and Dental
Colleges (Establishment, Management and Admission) Rules, 1992 - Establishment
of Medical College - Essentiality Certificate granted by State Government held

is not conclusive to establish Medical College - It is merely a preliminary step
towards making im M»oii«Btian to Modifowm Pnwnuil nf lurtl* \\foeteek
authority to grant permission. Integrated Rural Health Women and Child

Education Development Society, Hyderabad, v. Government ofAndhra Pradesh,
2006 (3) ALD 479 (DB) = 2006 (2) ALT 432 (DB).

‘[20A. Prohibition of individual to establish institutions:— On
and from the commencement ofthe Andhra Pradesh Education (Amendment)
Act, 1987 no individual shall establish a private institution:

Provided that this section shall not have any effect on any private
institution established by an individual and recognised by the competent
authority priorto such commencement].

21. Grant or withdrawal of recognition of institutions imparting
education:— (1) The competent authority may, by order inwriting grant,
recognition in respect ofany institution imparting education or for a higher
class in any such institution, permitted to be established under Section 20
subject to such conditions as may be prescribed in regard to accommodation

equipment, appointment of teaching staff syllabi, text books and other
matters relating thereto:

Provided that in case of existing institutions under all managements the
deficiencies, ifany, in respect of the above conditions shall be made good
within the time specified therefor in the order granting recognition.

2 Where the manager ofany local authority educational institution or
private educational institution,—

(@) fails to fulfil all or any of the conditions ofrecognition, or fails to
comply with the orders of the competent authority in regard to
accommodation, equipment, syllabi, text books, appointment,
punishment and dismissal ofteachers;

(b) denies admission to any citizen on grounds only ofreligion, race,
lougUUgik ur itny Uf UiBUI j

(c) directly or indirectly, encourages in the educational institution any
propaganda or practice wounding the religious feelings ofany class
ofcitizens of India or insulting the religion or the religious beliefs
of that class ;

(d) employs or continues to employ any teacher whose certificate has
been cancelled or suspended by the competent authority after due
enquiry or who has been considered, by the competent authority

I. Ins. by Act No. 27 of 1987, w.e.f. 1-6-1987.
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after due enquiry to be unfit or undesirable to be a teacher ; or
arbitrarilyremoves a teacher or fails to comply with the orders of
the competent authority in this regard;

(e) fails to remedy the defects in the instructions or accommodation
orthe deficiencies infee management or discipline within such time
as may be specified therefor by the competent authority;

(H contravenes any of the provisions of this Act and the rules and
orders made thereunder;

the competent authority may, for reasons to be recorded inwriting withdraw
the recognition of the institution or take such other action as is deemed

necessary after giving to the manager an opportunity of making representation
against such withdrawal or action.

(3) Where the Government are ofopinion that the recognition granted
to anylocal authority educational institution or private educational institution
should, in the public interest, be withdrawn, they may, after giving one
month’s notice to the manager of such institutionto make any representation,
withdraw, by notification, the recognition granted to the said institution.

(4) Notwithstanding anything in any other law for the time being in
force, no educational institution which has not been recognised or the
recognition ofwhich has been withdrawn under this Act shall be entitled,—

(@) toreceive any grant-in-aid from the State funds or other financial
assistance from the Government;

(b) tosend up candidates for examinations in courses o fstudy conducted
under this Act.

CASELAW

Where the State Government and the Director of School Education were
aware that the petitioner/management admitted the students on its own in
anticipation of affiliation and grant of minority status certificate which aspect
appears to have been highlighted in the report of the Lokayukta, mere non-
communication of the report of the Lokayukta and remarks of the Director of
School Education would not be violative of the principles of natural justice. Unless
it was further pleaded and established that such a non-communication had

resulted some prejudice to the petitioner. It was held not a ground to set aside
the ok Fkkkk Ak xk «HP<fq ttamsamopet
v. Government o fAndhra Pradesh and other$ 2001 (2) ALD 462.

The Government or comptent authority cannot compel to close down a
College though under sub-section (4) of Sec. 21 of the Act the grant-in-aid from
the State funds can be ceased by the Government to flow to the erring Educational
Institution the moment recognition of such institution is withdrawn under the
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Act. In other words when once an order withdrawing affiliation/recognition is
passed under Section 21(4) the grand-in-aid shall cease to be paid. Jyothi Junior
College. Vijayawada v. State of Andhra Pradesh and others, 2000 (2) ALD 89.

'[21-A. Prohibition of affiliation with Universities ontside the
Stale:— (1) No institution imparting education and located in this State shall
affiliate itselfto any University outside the State of Andhra Pradesh.

(2) Whoever contravenes the provisions of sub-section (1) shall b

punished with simple imprisonment for a term which shall not be less than
six months but which may extend to three years or with fine which shall not
be less than three thousand rupees but which may extend to fifty thousand
rupees or with both.]

22. Special provisions in respect of existing institutions:— (1

All the institutions imparting education which were established and recognised
in accordance with rules in force immediately before the commencement of
this Act and in existence at such commencement shall be deemed to be
educational institutions, established and recognised under this Act, provided
they comply with the provisions ofthis Act and the rules made thereunder
within such period and in accordance with such procedure as may be
prescribed.

{ii) Any private msutuuon imparting education which is in existence at
the commencementofthis Actbutwhich has notbeen recognised in accordance
with therules in forceimmediatelybefore suchcommencement shall discontinue
to impart education from such commencement unless within thirty days of
such commencement, an application for recognition is made in accordance
with the provisions ofthis Act and the rules made thereunder and every such
application shall be disposed of within sixty days of its receipt by the
competent authority. No person shall run any such institution after the
application for recognition is rejected.

(3) Any person who in contravention of sub-section (2) runs any such
unrecn«*ivsl uuftuauuuiou tut-*tvuu
which shall not be less than six months butwhich may extend to three years

or with fine which shall not be less than three thousand rupees but which
may extend to fifty thousand rupees or with both]. >

1 Ins. by Act No. 27 of 1987, w.e.f. 1-6-1987.
2. Subs, by lbid.
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23. Dudes of manager of local authority institution:— (1) It shall
be the responsibility of the manager ofa local authority institution to comply
with all the provisions ofthis Act and the rules or orders made thereunder.

(2) Without prejudice to the generality of the foregoing provisions, it
shall be the duty of themanager of the local authority institution,—

(@) toensure that all monies collected by or granted or allotted to the
local authority by or under this Act are expended for educational
purposes, and

(b) to submit every year before such date and to such authority as may
be prescribed an annual report relating to the administration ofthe
local authority institution and an annual budget estimate relating
thereto.

24. Appointment and removal of manager of private institution:—
(1) The management o fevery private institution shall be constituted in such
manner and shall consist ofsuch number ofmembers as may be prescribed:

Provided that the Board of Trustees, or Governing Body or Wakf
Board, by whatever name called, constituted or appointed under any other
law for the time being in force relating to the charitable and religious institutions
and endowments and wakfs, shall be deemed to be a management constituted
under this sub-section.

JProvided further that the constitution of the management under this
sub-section shall apply to a minority educational institution, in so far as it
is not repugnant to Clause (1) of Article 30 of the Constitution of India].

(2) The management shall, for the puiposes of this Act, nominate
person to manage the affairs ofthe institution, whether called by the name
ofsecretary, correspondent or by any other name, and intimate such nomination
within thirty days thereofto the competent authority.

(3)(@) W'here the competent authority is satisfied that the management is
responsible for the lapses or irregularities of the institution, the
competent authority may, after giving to such management an
opportunity to make representation and for reasons to be recorded

in writing suspend the management and appoint a special officer
till the reconstitution of the management:

1 Added by Act No. 27 of 1987, w.e.f. 1-6-1987.
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Provided that in relation to aprivate institution, under the management
ofacharitable or religious institution, charitable or religious endowment and
awakf, the competent authority shall be the Government or an authority or
officer authorised by the Government in this behalf.

JProvided further that no management of minority educational institution
shall be suspended under this sub-section save formis-management].

(b) Where the competent authority is satisfied that the manager alone
is responsible forthe lapses or irregularities ofthe institution, action
shall be taken against him by the management, as recommended

... by the competent authority.

(4) The competent authority may, for reasons to be recorded in writing,
declare a person to be unfit to be the manager of a private institution after
giving to such person an opportunity of making his representation against
such declaration and under intimation to the management and on such
declaration, the person aforesaid shall cease to be the manager of the private
institution and the management of such institution shall nominate another

person as a manager in his place in accordance with the provisions of sub-
section (2).

J[Provided that no manager ofa minority educational institution shall
be declared to be *o rrrrfit rmHnr thin tmb>&eetion ftfr mis-rminHpem«n”i
(5) ~xx x]

(6) For the removal of doubts it is hereby declared that any failure or
wilful negligence on the part of a management to take action against the
manager as required under Clause (b) of sub-section (3) or to nominate
another person as manager under sub-section (4) shall constitute an act of

mismanagement and action shall be taken against the private institution under
this Act accordingly.

CASELAW

By reason of Sec. 24(2) the management is empowered to delegate its
function to the Correspondent or to any other Officer by whatever name he is
called. The post of Correspondent is equal to the post of Secretary and by reason
of such delegation of power, essential statutory function has not been delegated
to the Correspondent, nor could such function be delegated. Tagore Home Junior
College, Secunderabad v. P.P.A. Christian and others, 2001 (3) ALD 742 CDB).

1 Added by Act No. 27 of 1987, wef. 1-6-1987.
2. Omitted by Ibid.

EDN-3
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Management of a private educational institution by a body of invidivuals/
by an individual is different from the management by a Manager to be appointed
by it under Sec. 24(2) of the Act. In other words, the appointment of a Manager
in relation to a private Educational Institution solely rests with the management
of the institution. If for any reason the competent authority finds to that effect
it can declare that person to be unfit to be the Manager of that Educational
Institution. S.L. Kameswari v. Govt, of A.P., Education Department, Hyderabad
and others, 1999 (1) ALD 84.

There is no provision for transfer of correspondentship, more so, under
the hereditary principle. Managing Committee is empowered to nominate a person
to manage the affairs of the institution under intimation to the competent authority.
S.P.T.R.M. High School v. Director of School Education and others. 1999(5)
ALD 425.

The competent Educational Authority whether it is DEO or RJD or Director

has_no competence to appoint management. In the event of a dispute the
ouuiiM4nmd AutuMMi* it* utftfotfsatity await the decision by a competent Civil

Court as to the right of a claimant to manage an Educational Institution. K. Rama
Sastry v. Government ofAndhra Pradesh and others, 2000 (5) ALD 601.

Ss. 24, 25—The bye-laws only provide for the post of President and it
empowers only the Secretary to act as a correspondent and not the President.
As per the bye-laws the hereditaryship is only restricted to the President and as
such it cannot be extended to the post of correspondent also. The limited role
of Sec. 24(2) of the Act is only to see that a person is nominated to manage the
affairs of the institution for the discharge of the statutory duties under the Act.
Y. Krishnaiah v. Commissioner of Collegiate Education and others, 1999 (3)
ALD 565 (DB),

If the authority on whom the discretion is conferred under a statute divests
himself of the power vested in him and acts under the dictation of some other
authority or extraneous body, it would amount to failure to exercise the
discretionary power conferred on him and the decision taken by him would be
invalid. In the instant case, the impugned order was declared as invalid on the
ground of failure to exercise discretionary power. Sri Veerabrahmendra Junior
College Committee and others v. Hon ble Ministerfor Higher Education, Gowt,
ofA.P., Hyd. and others. 2002 (Supp. 2) ALD 120.

Where the presidentship of the person was recognised till 2002, it was held
but natural that the elections should be held under the supervision or at least
with his knowledge. Viewed from that person’s angle, the elections said to have
taken place between 28th and 30th January, 2002, were held not to be taken
into account at least for the purpose of recognising the convenor. In the
circumstances of the case the second petitioner was held to deserve recognition
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as the convenor without prejudice to the right of the third respondent or others
to approach any court seeking appropriate declaration and consequential relief.
Convention ofBaptist Churches ofNorthern Circars and another v. State ofA.P.
and others, 2002 (6) ALD 503.

It is the power of the management to appoint a Secretary, Correspondent
or by any other name a person who manages the school. Under Section 24(2) '
the competent authority has only to be informed and intimated about his action.
Power of appointment is not with the official respondents. Power of appointment
is with the management In the instant case, the petitioner’s husband and the
petitioner have also committed a mistake whereby the petitioner’s husband has
given.a power of attorney to manage the affairs of the school to the petitioner,
rather he was free as owner of the property to appoint her as Manager or
Correspondent or Secretary of the school and intimate it to the concerned
authorities. By virtue of being in Government service the petitioner’s husband

cannot be deprived of his rights as owner of the school. He certHinlv J*
of taking over the management of the school. In terms of Section 24(2) read

with Section 53 he is also not deprived of appointing a Manager/Correspondent’
Secretary to the school. S.L. Kameswari v. Government of A.P. and others,
2003 (2) ALD 702 (DB) = 2003 (3) ALT 28 (DB).

It is within the jurisdiction, province and competence of the first respondent
(Commissioner and Director of School Education) to determine the appropriate
person to be appointed as a correspondent of Sri Victoria Aided Upper Primary
School, Rajahmundry, but before effecting any change in the correspondentship
the first respondent is obligated at least to provide a minimal opportunity to the
writ_petitioner. P. Jagannadha Rao v. Commissioner and Director of School
intuijuuou, won*. ufhA:M,, Hymrahad anti others, 2004 (4) ALD 37.

25. Duties of manager of private institution:— (1) The manager
nominated under Section 24 shall be responsible formanaging and conducting
the affairs of the private institution in accordance with the provisions ofthis
Act and rules or orders made thereunder and for maintaining the properties
thereof in proper and good condition.

(2) It shall be the duty ofthe manager to maintain such records and
accounts of the institution and in such manner as may be prescribed.

(3) The manager shall afford all assistance and facilities as may be
necessary or reasonably required for the inspection ofthe institution and its
records and accounts by such officer as may be prescribed or authorised
by the competent authority in this behalf.

(4) Before the end of April in each year, the manager of every private
institution shall furnish to the competent authority a statement containing a
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listofail movable and immovable properties ofthe institution with such other
particulars as may be prescribed.

26. Private institution not to be dosed down, etc., without sufficient
notice:— (1) Save as otherwise provided in this Act, no private institution
shall be closed down or discontinued, unless a notice of not less than one
academic year expiring with the end of any academic year and indicating

Ih« inf«ntion to do so* has been eiven hv ty mimniner to tb* officer anthorioeH
by the competent authority in this behalf.

(2) Ifany manager fails to give notice as required under sub-section
(1), he shall, on conviction, be punished with fine which may extend to Jfive]
thousand rupees or with simple imprisonment which may extend to '[one
year] or with both and with a fine o f‘[rupees one hundred] for every day
of further default.

CASELAW

T.P Act - Sec. 106— The notice contemplated by sub-section (1) of Section

26 manifests that it is only a notice which is required to be given by the Manager
vrwH (em*Mon iU the Uompeiemwn

proposes to close down or discontinue the Educational Institution. The said section
nowhere lays down that the landlord in respect of the building where an
Educational Institution is run should also issue a similar notice. Aga Khan Social
Welfare Society, Warangal v. Samudrala Srinivasa Rao, 2000 (3) ALD 167.

So far as the role of the 1st respondent (Bar Council of India) is concerned,
it needs to be observed that its role is coniined only to ensure maintenance of
proper standards as and when the Law Colleges are established and as long as
such institutions exist. Just as they cannot compel an individual or agency, or
for that matter, even a University to establish a Law College, they cannot compel
any one to continue the same, contrary to their convenience. Therefore, it cannot
be said that the 1st respondent has violated any provision of law or laws in

according to pemussion to close the haw GoUene: Sir <?# RprMv law Coitetrp
Employees' Association. Eluru, West Godavari District and others v. Bar Council

ofIndia and others, 2002 (5) ALD 592.

No employee of the college has a vested right to seek a wnt of mandamus,
insisting that when once a college is established, the said college should be
continued and that under no circumstances it should be allowed to be closed. B.

Sreedevi and others v. Sri Venkateswara University. Tirupathi and others, 2003
(2) ALD 648.

I.  Subs, by Act No. 27 of 1987, w.c.f. 1-6-1987.
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A bare reading of Section 26 of the Act suggests that no permission is
required to closedown or discontinue any pnvate educational institution. What
is required is issuance of notice of not less than one academic year expiring with
the end of any academic year expressing or indicating the intention to closedown
the institution. C.R. Reddy Law College Employees’ Association, Eluru, IV.G.

District and others v. Bar Council of India. New Delhi and others. 2004 (5)
ALD 180.

Where management of the college is not entrusted with a public duty to
impart legal education and failed to perform any such public duty, a writ of
mandamus does not lie. C.R. Reddy Law College Employees *Association, Eluru,

W.G. District and others v. Bar Council oflIndia, New Delhi and others, 2004
(5) ALD 180.

27. Manager to hand over properties, records etc., to competent
authority on closure, etc., o fprivate institution other than a registered
school]:— (1) Inthe event ofthe Jprivate institution other than a registered
school] being closed down or discontinued or its recognition being withdrawn,

the manager shall hand over or eause to ha t« thw
authority the custody of all the properties, records and accounts of the

institution in his possession.

(2)(@ Where the competent authority is resisted in, or prevented from,
obtaining the custody of properties, records or accounts of the
institution by such manager, anyj udicial magistrate ofthe first class
havingjurisdiction shall, on an application made by the competent
authority, by order, after notice to the manager, direct the handing
over ofthe custody of such properties, records or accounts of the
institution to the competent authority within the time specified in
such order.

(t»; wutire uio manager tails to lianu over the custody of the properties,
records or accounts within the time specified in the order ofthe
Magjistrate under Clause (), he shall be punished with imprisonment
which may extend to ‘[one year] or with fine which may extend
to '[five thousand rupees] or with both, and the Magistrate shall
cause the custody of the properties, records or accounts to be

handed over to the competent authority taking such police assistance
as may be necessary.

1  Subs, by Act No. 27 of 1987, w.e.f. 1-6-1987.
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3 Nothing in this section shall apply to aminority educational institu
and to a private institution under the management ofacharitable or religious
institution, charitable or religious endowment and a wakf.

28. Restriction on alienation of property of private institution:—
(1) Notwithstanding anything in any law for the time being in force, no sale,
mortgage, lease, pledge, charge or transfer of possession in respect of any
property of a ’[private institution other than a registered school] shall be
made or created except with the previous permission in writing of the
competent authority on an application made in this behalf.

(2)(a) No permission app[ied for under sub-section (1) shall be refused
by the competent authority except where the grant ofsuch permission
will in its opinion, adversely affect the working ofthe institution.

(b) The competent authority shall pass an order, either granting or
refusing permission applied for, within aperiod of sixty days from
the date ofreceipt of the application.

(3) Any person aggrieved by an order refusing permission under sub-

section (2) may, in such manner and within such time as maybe prescribed,
appeal to the prescribed authority.

(4) Any transaction made in contravention ofsub-section (1) shall be
null and void.

29. Liability of manager to repay debts incurred in certain cases:—
Where any manager incurs debts for the purpose ofrunning an educational
institution without proper authorisation by the management of such institution

and where it is found by the competent authority after mak_in% an enquiry
tiuu £hamonies received through such debts have ot been utilised for running

the institution it shall be the personal liability ofsuch manager to discharge
the said debts.

30. Parent-teacher association:— (1) There shall be parent-teacher
association for every educational institution other than an adult educational
centre.

2 The composition and functions of the parent-teacher associa
shall be in accordance with such rules as may be prescribed.

I.  Subs, by Act No. 27 of 1987, w.e f. 1-6-19P7:
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31. Inspection of educational institutions:— (1) The Government
or the competent authority may authorise any officer not below such rank
as maybe prescribed to inspect any educational institution in the State.

(2) The officer authorised under sub-section (1) shall exercise general -
powers of inspection over the working of the educational institution.

(3) The manager and the employees ofthe educational institution shall
at all reasonable times be bound to afford to the aforesaid ofTiccr all such
assistance and facilities as may be required for the purpose of such inspection.

.(4) The manager shall comply with such directions or suggestions as

may be given by the competent authority on the report of the aforesaid
officer

Provided that the manager aggrieved by any such direction or suggestion
may appeal, within thirty days from the date ofreceipt of such direction or
suggestion to the prescribed authority whose decision on such appeal shall
be final.

32. Registration of tutorial institutions:— (1)(a) On or after the
commencement ofthis Act, no tutorial institution shall be started without prior
registration ; and an application for such registration shall be made in the
prescribed manner and to the prescribed officer.

(b) Inthe case ofa tutorial institution in existence at the commencement
ofthis Act, any person or body ofpersons managing such institution
shall, within ninety days from such commencement, make an
application for registration to the prescribed officer and if no such
application is so made or ifthe prescribed officer communicates

to him an order refusing to register the institution under sub-section
(di, ii»u pcuauu ui uuiiy uhpouotis iiiRuagmy bugli insiuuiiun shall

not run the institution from the date of expiration ofthe ninety days
aforesaid or the date of communication of such order ofrefusal,
as the case may be.

2 On receipt of an application under sub-section (1), the prescribed
officer may, after satisfying himselfwhether or not the application contains
all the prescribed particulars and that the tutorial institution complies with
the minimum requirements prescribed in regard to the sanitary conditions of
the premises and the qualifications of the teaching staff, either register the
tutorial institution in a register to be maintained for the purpose or refuse

to register, and shall, where he so registers the institution, issue in the
presenbed form aregistration certificate in the name ofthe tutorial institution.
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(3) The person or body of persons managing every tutorial institution
in rm»T*fcrrrt* submit to ttin nrr*rriH>»r+ hftirrr wtthiti tt*w mnnthji RFT
the end of every academic year, an annual report regarding the coaching

facilities provided by it during the academic year.

(4) The person or body of persons managing every tutorial institution
so registered shall give intimation to the prescribed officer and the District
Educational Officer, ofany change in any ofthe particulars furnished under
sub-section (1), or ofclosure of the institution, in such form, in such manner
and within such time as may be prescribed, and the prescribed officer shall
on receipt of such intimation, amend the register referred to in sub-section
(2) and the registration certificate wherever necessary, or as the case may
be, cancel the certificate, and notify the same.

(5) Where the person or body of persons managing any tutorial institution
lias, in the opinion ofthe prescribed officer, contravened any ofthe conditions
subject to which the registration certificate is issued to such person or body
ofpersons managing such institution, the prescribed officer may, after giving
the person or body ofpersons an opportunity of making his representation,
cancel the registration certificate and remove the name ofthe institution from
the register referred to in sub-section (2) and notify the same.

(6) Any person who runs a tutorial institution in contravention of Clause
(b) ofsub-section (1) or who establishes and manages a tutorial institution

without obtaining a registration certificate under sub-section (2) m who after
the registration certifiCate issued to him, under that sub-section having been

cancelled continues to run such institution, shall be punishedJwith imprisonment
for a term which shall not be less than six months but which may extend

to one year or with fine which may extend to one thousand rupees or with
both]: *

Provided that for a second or any subsequent offence under this
section, he shall be punished with imprisonment for a term ‘[which shall not

be less than one year but which may extend to two years or with fine which
may extend to five thousand rupees or with both];

AProvided further that the Court convicting a person under this section
shall also order the closure ofthe tutorial institution with respect to which
the offence is committed].

1 Subs, by Act No. 27 of 1987, w.ef. 1-6-1987.
2. Added by Ibid.
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33. Abhyudaya Pradhamika Vidya Samstha and Residential

to establish and maintain Abhyudaya Pradhamika Pathasalas in the State for

effecting qualitative improvement in primary education to be called the
Abhyudaya Pradhamika Vidya Samstha.

(2) There shall be aregistered society to establishandmaintain residential
educational institutions in the State to be called the AndhraPradesh Residential
Educational Institutions Society.

(3) The compositions ofthe governing body ofeach ofthe said societies
and its powers and functions shall, notwithstanding in any law for the time
being in force, be such as may be prescribed.

(4) Where the Government are of opinion that all or any of the
educational institutions established and maintained by the said society be
taken over, they may, after giving one month’s notice to the society to make
any representation; direct by notification that the management of the said
educational institution shall, with effect on and fromthe date specified therein,
vest in the Government without detriment to the interests o fthe employees
ofthe said institution.

1(Chapter VI-A
REGISTERED SCHOOLS

33A. Definition::— For the purposes ofthis Chapter, the expression

“registered school”, shall mean a school recognised under Section 21 tetst
notreceiving aid from the Government.

33B. Permission for establishment of registered schools:— (1)
The competent authority shall, from time to time, conduct a survey as to
identify the need for establishing registered schools under its jurisdiction and
then notify in the prescribed manner through the local news papers calling
for applications from the educational agencies desirous of establishing the
school to be registered in the manner hereinafter provided.

2 Inpursuance of the notification under sub-section (1), any registerec
body of persons intending to,—

(@) establish aregistered school;

(b) open higher classes in a registered school imparting pre-primary
or primary education ; or SV

(€) upgrade any such school into a high school,

1 Ins. by Act No. 27 of 1987, w.c.f. 1-6-\987.
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may make an application, within such period, in such manner and
to such authority as may be notified for the grant of permission
therefor.

(3) The authority empowered to grant permission under sub-section
(2) may, after satisfying that the conditions prescribed for the grant of
permission are fulfilled, grant the permission and register the school in such

manner as may be prescribed or refuse such permission after giving reasons

therefor and where the school is so reaisteredi s «
be issued in the name of the school.

33C. Special provision in respect of existing schools:— (1) The
management ofevery private institution existing on the date ofcommencement
ofthe Andhra Pradesh Educational (Amendment) Act, 1987 desirous of
registering the school in accordance with the provisions ofthis Chapter may
make an application for registration in accordance with the provisions of
Section 33B to the competent authority within sixty days from such

commencement and ifno application is made within the said period or where
thn in uid iunuuiuuu atittti continue to be a private
institution.

33D. Cancellation of registration of the registered schools:—
Where the competent authority is of the opinion that the management ofa
registered school has failed to fulfill all or any ofthe conditions ofregistration
under Section 33-B or the rules made thereunder, it may after giving anotice
not less than thirty days to the manager of such school cancel the registration
ofthe school and the certificate granted under Section 33B.

33E. Conditions of service of staff:— The teaching and non-teaching
staff of the registered schools shall be entitled to receive such salaries and
allowances and shall be subject to such conditions of service as maybe
prescribed.

33F. Maintenance of registers and following of syllabus, etc..:—
The registered school shall follow the same syllabi, text books and hand
books and maintain the same records and registers M ttin* b* ook

maintained by the recognised schools. *

33G. Advisory Body:— The management of every registered school
shall constitute an advisory body for the pre-primary, primary and upper
primary classes and for secondary school classes separately and the composition
and the constitution ofsuch advisory body shall be such as maybe prescribed.
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33H. Functions of the advisory body:— The advisory body shall
perform the following functions, namely:—

(D to advise the management in evolving the fee structure;
(i) to evolve the procedure for the admission of the students ;

(iii) to evolve the procedure for accounting and auditing the accounts
of the registered school;
iu sugguiu yuidohnea ilie administration of the school without
interfering with the minority character ofthe minority institutions;

(v) to approve the annual report;

(vi) to evolve, subject to the provisions of Section 33E, the procedure
for the recruitment and conditions of service ofthe teaching and
non-teaching staffofthe registered school.

331. Grants:— No registered school shall be entitled to receive

grant-in-aid or any other financial assjstance from the Government for its
Urowrt umujui. eAisuug UECogttiHed schools which are receiving

the grant-in-aid shall continue to receive such aid only until they arc
registered under Section 33B.

33J. Properties of registered schools:— The properties of any
private institution registered as registered school, like building, furniture,
library, laboratory, equipment, playground, aids, endowments and bank
balances, shall continue to be the properties of such institution even after
it is registered under Section 33B.

33K. T ransfer certificate to be counter-signed:— (1) The transfer
certificate in respect of any student of a registered school shall be in such
form and issued in such manner as may be prescribed.

(2) Students ofany recognised school may seek admission in or transfer
from any such school to any registered school and vice-versa. The transfer
certificate issued by the registered school shall be countersigned by the
competent authority in such manner as maybe oreseribed:

33L. Examination for the students of registered school:— Where
the Government have prescribed any common examination or any public
examination for student evaluation, the students studying inthe registered
schools shall appear for those examinations subject to satisfying the rules
made in this behalfand the conditions prescribed by the Commissioner for
Government Examinations.
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33M. Registered schools to make arrangemeuts tor conducting
of examination:— Where the competent authority selects any registered
school as a centre for the conduct of the VII Class, District Common

Exarninnriom m-the M _Puhltr FtwrtfmrnHrij _hf
school shall extend all the facilities for the smooth conduct ofthe examination.

33N. Duties of the Management of the registered school:— It
shall be the responsibility of the management ofaregistered school to submit
every year before such date and to such authority as may be prescribed an
annual report relating to the administration of the school and such other
information and statistical data as may be prescribed.

330. Inspection:— The Government shall have the right to visit or

cause an inspection to be made by such person or persons au thev m«v direct
for a specified purpose ofthe registered school and also to cause an enquiry

to be made into the matters connected therewith].

Chapter VII
EDUCATION FUNDS OF LOCAL AUTHORITIES

34. Definitions:— hi this Chapter, the expression “local authority”
does not include a Gram Panchayat.

35. Education Fuad of Local Authority:— (1) There shall be
corzjs_'%itgted for each local authority an education fundi to whit*b shall be
credited,—

(@ anannual contribution from the general funds ofsuch local authority

not being less than a minimum fixed by the Government in that
behalf;

(b) all sums granted to such local authority by the Government for the
purpose of providing educational facilities within itsjurisdiction;

(c) all fines and penalties levied within the jurisdiction of such local
authority under the provisions of this Act;

(d) all income derived from any endowment or other property owned
or managed by such local authority for the benefit of education ;

(c) all luition Ices, ifany, collected in educational institutions managed
by, such local authority;

(fH all other sums of money which may be contributed to or received
by, such local authority for the purposes of this Act.



See. 371 Education f unds of Local Authorities 45

(2) Notwithstanding anything in any other law for the time being in
force, the education fund constituted under this section shall be kept separately
and shall not be merged with the general revenues of the local authority
concerned and it shall be used exclusively for purposes of education.

36. Education fund where to be deposited and how to be drawn
upon:— (1) The education fund constituted under Section 35 shall be
deposited in Government treasury.

(2) All expenses incurred on education by the local authority concerned
shall be paid out of the said fund.

(3) All orders or cheques to be drawn upon the fund shall be signed
by the chiefexecutive officer of the local authority or by such person as he
may authorise in writing to sign on his behalf.

(4) So far as the funds to the credit of the local authority concerned
permit, the treasury shall pay—

(@) all orders or cheques signed in accordance with sub-section (3);

(b) all payments made or expenses incurred by the Government on
behalfofthe local authority by or under the provisions ofthis Act,
provided that the local authority has given previous permission in
writing to the treasury to debit such expenses to the fund without
the issue of any order or cheque.

37. Levy of taxes:— (1) Any Municipal Council may, with the
previous sanction ofthe Government and shall, ifso directed by them, levy
within its jurisdiction, taxes for the purposes ofthis Act, at such rates as
may be considered necessary, as an addition to the taxation levied in the
municipality under the Andhra Pradesh Municipalities Act, 1965 under the
head of property tax or profession tax or under both these heads.

Explanation:— In construing the expression “taxation levied” occurring
in this sub-section, exemptions granted under sub-section (2), sub-section
(3), sub-section (4) or sub-section (5) of Section 88 ofthe Andhra Pradesh
Municipalities Act, 1965, shall not be taken into account.

2 Any Gram Panchayat may, with the previous sanction of the
Government and shall, ifso directed by them, levywithin the area under its
jurisdiction or part thereof, taxes for the purposes ofthis Act, & such rates
as may be considered necessary, as an addition to the taxation levied in such
areaor part under law for the time being in force governing Gram Panchayats
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Furiher more an institution admitted to Grant-in-Aid cannot seek financial
u**isianee on pennant uasis. K Hidda Reddy v. Government oj Andnra

2006 (1) ALT 354 (DB) = 2006 (3) ALD 546 (DB).

43. Authorities which may sanction grant:— (1) The Government
may in such cases as they think fit, by order, sanction grant to any recognised
local authority educational institution or pnvate educational institution subject
to such conditions as they may impose in the order relating to such grant.

(2) Every' grant sanctioned under sub-section (1) shall be disbursed
by the Director or such other officer subordinate to the Director as the
Government may, by a general or special order, authorise in this behalf, in
such manner and subject to such conditions as may be prescribed.

(3) The manager ofevery recognised institution which is receiving any
grant out of State Funds shall be responsible for the fulfilment of all the
conditions subject to which such grant has been given.

44. Ix x X]

45. Application for sanction of grant and the conditions to be
fulfilled on such sanction:— (1) Every application for the sanction of grant
shall be made to the Government, in such form as may be prescribed and
contain a declaration signed by the manager ofthe recognised institution to
the effect that the conditions of recognition and of grant are being and shall
continue to be tully observed, that all facilities for inspection of that institution,
its accounts, registers and other records relating to the grant shall be afforded
to the inspecting staff deputed for the purpose and that all the returns and
reports prescribed in tliis behalfshall be submitted to the competent authority
within the time specified by it.

(2) The Government may sanction such grant or for good and sufficient
reftson* mirv rm»fns« if* »nr*rt»nn

(3) Subject to the other provisions ofthis Act, any order passed by

the Government refusing to sanction the grant shall be final and shall not be
questioned in any Court of law.

46. Power of Government to withhold, reduce or withdraw grant:—
(1) Notwithstanding anything in this Chapter, the Government may, after such
enquiry as they may deem fit, withhold, reduce or withdraw any grant
payable to an educational institution having regard to the funds at the disposal
ot the Government or the conduct and efficiency and the financial condition
ofsuch institution, after giving an opportunity to the manager of the institution
concerned of making a representation against such withholding, reduction
or withdrawal.

I.  Ommed by AP. Act No. 5 of 19S3.
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(2) Without prejudice to the generality of the provision* of sub-section
(1) or any other provision of this Act, the Government may, after such

enquiry as they may deem fit, withhold, reduce or withdraw any grant

payable to any educational institution if the manager of the institution
concerned,—

(D fails to fulfil all or any ofthe conditions of grant;

(i) denies admission to any citizen on grounds only ofreligion, race,
caste, language or any of them ;

(iii) allows any employee ofthe institution to take part in any agitation
intended to bring or attempt to bring into hatred or contempt, or
intended to excite or attempt to excite disaffection towards, the
Government established by law in India;

(iv) directly or indirectly encourages any propaganda or practice of
wounding the religious feelings ofany class of citizens of India or
insulting the religion or the religious beliefs ofthat class; <

(v) isquilty offalsification of registers, of misuse of funds for purposes
other than those for which they are collected ;

(vi) fails to remedy within such reasonable time as may be specified
by the competent authority, the defects in the maintenance of
accounts pointed out by the auditors ; or

(vii) fails to restore, within the time specified by the competent authority,
an employee whose services have been wrongfully dispensed with

or fittl* him «mjr rrrrrnr* m fmni*ry **gye*m him **1xx

directed to do so by the competent authority.

(3) Subject to the other provisions of this Act, every order passed

under this section shall be final and shall not be questioned in any Court of
law.

47. Utilisation of funds aud movable property of private
institution:— (1) All the monies collected, grants received and other movable
property held by or on behalfofa private institution shall be utilised for the
purpose for which they are intended and shall be accounted for by the
manager in such manner as may be prescribed.

(2) All the monies received or held by or on behalfof every private
institution shall be deposited in a bank.

EDN-4
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3) The surplus fund ofevery such institution shall be invested in s
manner as may be prescribed and shall be utilised towards educational
development only.

Explanation:— For the purpose ofthis section “surplusfund' means
all the monies that remain unused with the institution at the beginning ofeach
academic year, after providing for all the objects, needs, requirements or
improvements ofthe institution during the previous three academic years.

Chapter IX
ACCOUNTS, AUDIT, INSPECTION AND RETURNS

48. Accounts:— Every educational institution receiving grants out of
State Funds and other sources shall maintain accounts in such manner and
containing such particulars as may be prescribed.

49. Annual audit of accounts:— (1) The accounts of every educational
institution receiving grants out ofthe State Funds shall be audited at the end
ofevery academic year in such-manner, after following such procedure and
by such authority, officer or person as may be prescribed and different

authorities, officers or persons may be prescribed for different classes of
educational institutions.

(2)(@) The prescribed authority, officer or person shall have full access
to the account books and other documents required to be maintained
by the educational institution in respect of grants received by it out
of State Funds and shall send a copy of the report on the audit
of the accounts under sub-section (1) to the competent authority
which shall forward the report to the educational agency.

(b) The educational agency shall, within such time as may be prescribed,
submit that report together with the comments of that agency to
the competent authority.

50. Inspection or Inquiry:— (1) The competent authority shall have
the right to cause an inspection of, or inquiry in respect of, any educational
institution, its accounts, its buildings, laboratories, libraries, workshops and
equipment and also ofthe examinations, teaching and other work conducted
or done by the institution to be made by such person or persons as it may
direct and to cause an enquiry to be made in respect of any other matter
connected with the institution and the educational agency shall be entitled
to be represented thereat.
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(2) The competent authority shall communicate to the educational
agency the views of that authority with reference to the result of such
inspection or inquiry and may after ascertaining the opinion ofthe educational
agency thereon, advise that agency upon the action to be taken.

(3) The educational agency shall report to the competent authority the
action, if any, which is proposed to be taken or has been taken upon the
results of such inspection or inquiry. Such report shall be furnished within
such time as the competent authority may direct.

(4) Where the educational agency does not, within a reasonable time,
take action to the satisfaction of the competent authority, that authority may,
after considering any explanation furnished or representation made by the

educational agency, issue such directions as that authority deems fit; and
ttM Heee | U iU HEilUm iuauiuiiuu Muiu uunipivt umu *sulbs

directions and shall be responsible for the implementation of every such
direction.

51. Furnishing of returns, etc.:— Every educational agency shall,
within such time or within such extended time as may be fixed by the
competent authority in this behalf, furnish to the competent authority such

returns, statistics and other information as the competent authority may. from
time to time, require.

Chapter X

PROHIBITION OF TRANSFER OF PROPERTIES BY AIDED
EDUCATIONAL INSTITUTIONS

52. Definitions:— In this Chapter,—

(@ "manager" means the owner, trustee or other person who has
power to transfer any land or building belonging to an educational
witiiiLLiiiuii awl Inuluues a local auiliorilv,

(b) "transfer” includes sale, exchange, mortgage, chargc, lease or
gift-

53. Prohibition of transfer of lands and buildings by educational

institutions without the permission from Government in certain cases:—
(1) Where before or after the commencement of this Act,—

(@ any land or building has been acquired, constructed, improved or
altered for the purpose of any educational institution, with the aid
of any grant made from the State funds ; or
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(b) any land or building has been transferred by the Government for
use
anything to the contrary in any other law for the time being in force
or in any deed of transfer or other document relating to the land
or building, it shall not be transferred without permission of the
Government under sub-section (2); nor shall the land or building

be used for any purpose other than the purposes ofthe educational
insiuuuuii or purposes ancillary thereto, without the pumiuiion of

the Government.

(2) The Government may, by order in writing, permit the transfer of

any such land or building subject to such conditions as they may impose,
if—

(i) the transfer is made in furtherance ofthe purposes ofthe educational

institution or of ancillary purposes approved by the Government,
and the proceeds of such transfer are to be wholly utilised in

(i) the transfer is made only in part in furtherance of the purpose
aforesaid, provided repayment is made to the Government ofsuch
portion as the Government may direct in the circumstances ofthe
case, of the grant referred to in Clause (a) of sub-section (1) or
of the current market value of the land or building referred to in
Clause (b) of sub-section (1) or of both, as the case may be ;

(in) the transfer is made for any other valid reason, provided repayment

is made to the Government in full ofthe grant referred to in Clause
iai of Jiuh-Bectinn i I<or of thw current vAitnr of it limrt
or building referred to in Clause (b) of sub-section (1) or of both,
as the case may be.

(3) Any transfer ofland or building made without obtaining the permission
of the Government under sub-section (2) shall be null and void.

54, Consequence of breach of provisions of Section 53:— Whe
in any case, the Government, aft*r giving the manager of the educational
institution concerned an opportunity to make his representation in regard to
the matter, are satisfied that the provisions of sub-section (1) of Section 53

have been contravened in respect of any land or building they may, by
order,—



See. 56| Prohibition of Tramfer of Properties 53

(@) ifthe land or the land together with the building standing thereon
belonged to the Government and was transferred by them for the
purposes of the educational institution, direct the Collectors to take
possession of the land or land together with the building standing
thereon, as the case may be, or at their option, direct the manager
to pay to them in full, the current market value of the land or of

the land together with that ofthe buidmwwhera it was aka trwns&nvd
by them and also the amount of the grant, if any, made by the

Government for improving the land or altering or constructing the
building;

(b) ifthe land or the building, ifany, standing thereon does not belong
to the Government, direct the manager to repay in full the grant
made by the Government.

55. Effect of orders under Sections 53(2) and 54:— (1) Every
order passed by the Government under sub-section (2) of Section 53 or
Btxmon *4 6nalJ suuject to uia provuiuna of sub-section (2) and (3), be final.

(2) The manager ofthe institution in respect ofwhich such an order
is passed, not being a local authority, may on the ground that the amount
repayable or payable by or to him has been wrongly fixed in the order, apply
within sixty days from the date on which the order is received by him to
the District Judge havingjurisdiction over the area in which the property in
question is situated for fixing such amount correctly in accordance with the

provisions of sub-section (2) of Section 53 or Section 54, as the case may
be.

(3) Th« Bintri** i m» **«uuui iwsufite t» pfejpttly
repayable or payable by or to the manager in accordance with the provisions
of sub-section (2) of Section 53 or Section 54, as the case may be, and
such determination shall be final.

56. Land or building to vest in Government absolutely on
possession being taken:— (1) When, in pursuance of an order under
Section 54, the Collector takes possession ofany land or building by himself

or through another, it shall vest absolutely in the Government free from all
encumbrances.

>
2 Lfthe Collector or any person authorised by him in this behalfis
opposed or impeded in taking possession ofany land or building under this
Chapter he shall, if he is a Magistrate, enforce the surrender of such land
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or building to himself; and if he is not a Magistrate, he shall apply to a
Magistrate and such Magistrate shall enforce the surrender of the land or
building to the Collector.

3) Whoever opposes or impedes the Collector or any person author
by him in taking possession ofany land or building under this Chapter shall
be punished with imprisonment which may extend to '[one year] orwith fine
which may extend to five thousand rupees or with both.

57. Recovery of sums due under this Chapter:— Any sums
required to be repaid or paid to the Government in pursuance of Section
53 or Section 54 or Section 55 may, without prejudice to any mode of
recovery provided in any other law for the time being in force, be recovered
from the properties ofthe institution or from the manager thereofas ifitwere
an arrear of land revenue due from such educational institution or manager.

58. Court not to attach, sell, etc., in the absence of permission
of the Government:— (1) No land or building referred to in sub-section
(1) of Section 53 shall be liable to be attached, sold, or made subject to
a charge by any Court whether in execution of a decree or order or
otherwise, unless the person seeking such relieffrom the Court has obtained,

the permission ofthe Government to do so and files such permission in the
Court.

(2) When granting such permission, the Government may impose such
conditions as they deem fit.

(3) Ifany such land orbuilding is attached or sold, or a charge is created
thereon by any Court without the permission ofthe Government having been
obtained and filed as aforesaid or ifany condition imposed by them when
granting such permission is contravened, then the attachment, sale or charge,
as the case may be, shall be null and void.

Chapter XT

TAKING OVER OF MANAGEMENT,
REQUISITIONING AND ACQUISITION OF
EDUCATIONA\L INSTITUTIONS

59. Definitions:— In this Chapter,—

(@ "educational institution ” means any school, college or other
institution for imparting educationwhich is managed by anindividual,

f o™ H-Airw 3Lur uemt Hr-itMNV



Sec.60| Taking over of Management, Reqgnistioning and Acquisition 55

body or local authority and is recognised by the Government, but
does not include a minority educational institution ;

(b) "person interested " includes all persons claiming or entitled to
claim, an interest in the amount payable on account of the taking
over ofthe management o fthe educational institution orrequisitioning
or acquisition ofthe property used for the purposes ofan educational

institution or ofany other institution connected therewith under this
Act.

60. Taking over of management of educational institutions in
public interest:— (1) Where the Government are of opinion that the
management ofaiiy educational institution should either in the public interest
orinorderto secure the proper management ofthe said educational institution
be taken over, they may, after giving one month’s notice to the management
ofsuch educational institutionto make any representation, direct by notification,
that the management ofthe said educational institution, shall with effect on

and from the date specified therein vest in the Government until the said
educational institution is acquired :

Provided that no private institution under the management ofareligious
institution, endowment or a wakf shall be taken over without the prior
consent of such management.

(2) The educational institution referred to in sub-section (1) shall be
deemed to include all assets, rights and leaseholds, powers, authorities and
privileges and all property, movable and immovable including lands, buildings,
stores, instruments and vehicles, cash balances, reserve fund, investments
and book debts and all other rights and interest arising out of such property
aswere, immediately before the date oftaking over ofthe management under
sub-section (1) (hereinafter in this Chapter referred to as the date aforesaid)
inthe ownership, possession, power or control ofthe management of such
educational institution and all books of account, registers and all other
documents ofwhatever nature relating thereto.

(3) Any contract, whether express or implied, or other arrangement
(not being a contract, or agreement specified in Section 62) in so far as it
relates to the management ofthe educational institution, and in force immediately
before the taking over, shall be deemed to have terminated on the date
aforesaid.

(4) All persons, inwhom the management ofthe educational institution
vested immediately before the taking over shall, as from the date aforesaid,

cease to be so vested and shall be deemed to have vacated their offices
as such on the date aforesaid.
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(5) Notwithstanding anything in any other law for the time being in
force, no person in respect ofwhom any contract of management or other
arrangement is terminated by reason of the provisions contained in sub-
section (3) or who ceases to hold any office by reason of the provisions
contained in sub-section (4) shall be entitled to claim any compensation for
the premature termination ofthe contract ofmanagement or other arrangement
or for the cessation of management or for the loss of office, as the case may
be.

(6) Notwithstanding any judgment, decree or order of any Court,
tribunal or other authority or anything contained in any other law for the time
being in force, every person inwhose possession or custody or under whose
control the educational institution or any part thereof, or any properties
attached thereto, may be immediately before the taking over, shall on the
date aforesaid, deliver possession of the educational institution or part
thereofor any properties attached thereto, as the case may be, to the special
officer appointed by the Government for the purpose of carrying on the

manatqement ofsuch educational institution for and on behalfo fthe Government,
or wticrc no spoetal officer is appointed, to such other person as the

Government may direct.

(7) For the removal ofany doubt, it is hereby declared that any liability
incurred by the private management in relation to the educational institution
before the taking over shall be enforceable against the said management and
not against the Government or the Special Officer.

(8) The amount payable in respect of the vesting in the Government
of the management of an educational institution under sub-section (1) shall
be an amount equal to the average net annual surplus income of such
educational institution during the period of its existence, or the period of five

consecutive accounting years immediately preceding the Hiesofsuch vesting,
whichever is less:

Provided that no such amount shall be payable ifthe trust or management
under which the educational institution is founded makes provision for the
running ofsuch institution.

Explanation:— In this sub-section, the expression “accounting year”
means the period beginning on the 1st day of July ofany year and ending
on the 30th day of June of the year next following.

(9) The amount payable under sub-section (8) shall, subject to rules
made under this Act, be paid by the competent authority to the person

interested in the educational institution in such manner and within such time
as mav he prescribed.
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61. Power to terminate contracts of employment:— If the
Government or the special officer appointed under Section 60, is ofopinion
that any contract ofemployment entered into by the management in relation
to the educational institution at any time before taking over is unduly onerous,
they or he may, by giving to the employee one month’s notice in writing or

salary or wages for one month in lieu thereof, terminate such contract of
employment

62. Contracts eUL, made in bad faith may be cancelled or varied:—
(1) Ifthe Government are satisfied, after such enquiry as they may think
proper, that any contract or agreement entered into at any time within a
period oftwo years immediately preceding the date aforesaid t>etween the
management in relation to the educational institution and any other person,
in relation to any service, sale or supply to, or by the educational institution
and in force immediately before the taking over, has been entered into in
bad faith, or is found detrimental to the interests o fthe educational institution,
they may make, within one hundred and eighty days from the date aforesaid

an order cancelling or varyin Eei'_[her unconditionally or subject to such
conditions as they may think fit to impose) such contract or agreement and

thereafter the contract or agreement shall have effectaccordingly:

Provided that no contract or agreement shall be cancelled or varied
except after giving to the parties to the contract or agreement one month's
notice to make a representation in this regard.

2 Any person aggrieved by an order made under sub-section (1)
within thirty days from the date of communication ofthe order, make an
application to the Principal Civil Courtoforiginaljurisdictionwithin the local
limits of whose jurisdiction the educational institution is situated, for the
variation or reversal ofsuch order and thereupon such Court may confirm,
modify or reverse such order.

63. Avoidance of voluntary transfers:— Any transfer of property,
movable or immovable, or any delivery ofgoods made by oron behalfof
the educational institution (not being a transfer or delivery made in the
ordinary course of transaction or in favour of a purchaser for valuable
consideration and in good faith), if made within a period of one year
immediately preceding the date aforesaid, shall be void as against the
Government or the special officer, as the case may be.

64. Requisitioning of an educational institution:— >(1) Where
recognition or permission granted to an educational institution is withdrawn
by the Government under sub-section (3) of Section 21 or otherwise, or
where an educational institution is closed before the last workine dayofan

may
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academic year and ifthe Government consider it necessary to requisition
any property movable or immovable, which before the withdrawal of the
recognition or permission or the closing ofthe institution was being used for
the purposes o fthe institution or ofany other institution connected therewith,
such as a hostel for students, quarters for the residence of employees or
aplayground, then notwithstanding anything to the contrary in any other law
for the time being in force, the Government may, within three months from
the withdrawal ofthe recognition or permission or the closing ofthe educational
institution, as the case may be, requisition such property and make such
further orders as appear to them to be necessary or expedient in connection
with the requisition.

D»n>r« fowduiuttiomng any property under sub-section (1) the
Government,—

(a) shall call upon the manager or any other person who is in possession
ofthe property by notice in writing to show cause, within fifteen
days of the date of the service of such notice to him why the
property should not be requisitioned and shall consider the objections,
if any, shown by the manager or other person ; and

(b) may, by order, direct that the manager or any person shall not,
without permission ofthe competent authority, dispose of, structurally
alter, lease or in any manner deal with, the property until the expiry
ofsuch period, not exceeding three months, as may be specified
in the order.

(3) wiv-m s prix uuaec mut)-SKCtlon flj the
Government may,—

(@) useordeal with such property forany educational purpose; or

(b) by order, permit any person or body or local authority to use or
deal with such property for any such purpose, subject to the
payment of such rent and other sums to the Government and the
observance of such conditions as may be specified in the order.

65. Summary power for taking possession of property:— (1) Any
person remaining in possession of any property in contravention of an order
issued under Section 64 maybe summarily dispossessed of such property
by an officer empowered by the Government in this behalf, and in the case
ofbuilding, if free access to it is not afforded to such officer, he may after
giving reasonable warning and facility ofwithdrawing to any woman not
appearing in public according to the customs ofthe country, remove or open
anv lock or bolt or break open any door or do any other act necessary for
effecting such dispossession.
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(2) If any such officer is resisted in the exercise of such power or
discharge of such duty, the Magistrate havingjurisdiction shall, on awritten
requisition from such officer, direct any police officer not below the rank
of sub-inspector to render such help as may be necessary to enable the
officer to exercise such power or discharge such duty.

66. Release from requisitioning and discharge of liability of the
Government:— (1) The Government may at anytime, release any property
requisitioned under this Chapter and in such case, the possession of the
property released from requisition shall be delivered to the manager or other

person from whom 8ossession was taken at the time when the proPertywas
M> 1C iUtu-« VWM Itt» BULttI HtUIdtSHr or pcwoft, UIB

deemed by the Government to be the manager or owner of such property,
and such delivery ofpossession shall be full discharge of the Government
from all liabilities in respect of that property which any other person may
be entitled by the due process of law to enforce against the person to whom
possession of the property is so delivered.

(2) Where the person to whom possession of any such property is to
be delivered cannot be found or has no agent or other person empowered
to accept delivery on his behalf, the Government shall cause to be published
inthe AndhraPradesh Gazette a notice declaring that the property is released
from requisition; and in the case ofany immovable property, the Government
shall also cause a copy thereofto be affixed, on some conspicuous part of
such property.

(3) When the notice referred to in sub-section (2) is published in the
Andhra Pradesh Gazette, the property specified in such notice shall cease
to be subject to requisition on and from the date of such publication and
shall be deemed to have been delivered to the person entitled to possession
thereof; and the Government shall not be liable for any amount, rent or other
claim in respect of such property for any period after the said date.

67. Acquisition of property:— (1) Where any property is vested

under sub-section (1) of Section 60 in connection with the management of
an educational institution or is subject to requisition under sub-section (1)
of Section 64, the Government may, ifthey consider it necessary to acquire
the property for any public purpose connected with education, acquire at
any time such property for the said public purpose by publishing in the
Andhra Pradesh Gazette a notice to the effect that the Government have
decided to acquire the property in pursuance of this section :

Provided that before issuing such notice, the Government shall call upon
the manager of, or any other person who in the opinion ofthe Government.
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is Uie person interested in, such property to show cause why the property
should not be acquired; and after considering the objections ifany, shown
by the manager or other person interested in the property the Government
may pass such order as they deem fit.

(2) When notice as aforesaid is published in the Andhra Pradesh
Gazette, the requisitioned property shall on and from the day on which the
notice is Opublished, cease to be subject to requisition and *k»ohnely
in Uie Government tree from all encumbrances.

68. Principles and methods of determining amount for property
requisitioned or acquired:— (1) Where any property is requisitioned or
acquired under this Act, the amount payable therefor shall be determined
and paid in the manner and in accordance with the principles hereinafter set
out, that is to say,—

(@) where the amount is settled and fixed by agreement, it shall be paid
accordingly;

(b) where there is no such agreement, the Government shall appoint
as arbitrator a person who is holding or has held ajudicial office,
not below the rank ofaDistrict Judge, for determining the amount;

(c) atthe commencement ofthe proceedings before the arbitrator the
Government and the person to whom the amount is payable shall
state what according to them is the fair amount;

6j> ad»ruuo e Uiry determine the amount which
appears to him to be just and specify the person or persons to
whom such amount shall be paid ; and in making the award
determining the amount, he shall have regard to the circumstances
of each case and the provisions of sub-sections (2), (3), (4) and
(5) so far as they are applicable ;

(e) where there is any dispute as to the person or persons who are
entided to the amount, the arbitrator shall decide such dispute and
if the arbitrator finds that more persons than one are entitled to the
amount, he shall apportion the amount amongst such persons
according to their rights ; and

(ft nothing in the Arbitration Act, 1940, shall apply to arbitrations
under this section.

2 The amount payable for the requisitioning ofany property, movabl
or immovable, shall, in respect ofthe period of requisition, be a sum equal
to the rent which would have been payable for the use and occupation of
the immovable property or for the use of the movable property, if it had
been taken on lease for that period.
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(3) The amount payable for the acquisition of any immovable property
under Section 67 shall be—

(@) the price which the requisitioned property would have fetched in
the open market ifit had remained in the same conditions as it was
at the time of requisitioning and been sold on the dale of acquisition;
or

0O) twiuo wiuea 2.nniacima property wouia nave tctcned
in the open market if it had been sold on the date of requisition,
whichever is less.

(4) The amount payable for the acquisition ofany movable property
shall be the price which such property would have fetched in the open market
if it had been sold on the date of acquisition.

(5) Where any property requisitioned or acquired under this Act was
acquired with the grant from the State funds, the amount of such grant shall

be taken into account in the prescribed manner in determining the amount
payable.

Explanation:— For purposes of this sub-section, all the property
acquired by the educational institution .shall be deemed to have been acquired
with the aid ofsuch grant, contribution, donation or collection unless the
manager of the Educational Institution proves to the satisfaction of the
arbitrator that the property has been acquired otherwise.

69. Payment of amount for property requisitioned or acquired:—
The amount payable under the award ofarbitrator shall, subject to anyrules
made under this Act, be paid by the competent authority to the person

interested, in such manner and within such time as may be specified in the
award.

70. Appeal from the award of the Arbitrator under Section 68
in respect of amount:— Any person aggrieved by the award of the
arbitrator under Section 68 may, within sixty days from the date of such
award, prefer an appeal to the High Court:

Provided that the High Court may entertain an appeal after the expiry
of the said period of sixty days, if it is satisfied that the appellant was
prevented by sufficient cause from filing the appeal in time.

71. Arbitrator to have certain powers of Civil Court:— The
arbitrator appointed under this Chapter, while holding arbitration proceedings
under this Act, shall have all the powers ofa Civil Court while trying a suit

under the Code of Civil Procedure, 1908, in respect ofthe following matters,
namely,—
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(a) summoning and enforcing the attendance ofany person and examining
him on oath;

(b) requiring the discovery and production of any document;
(c) reception of evidence or affidavits;

(d) requisitioning any public record from any Court or office;
(e) issuing commissions for examination ofwitnesses.

72. Powers of entry and inspection and calling for information:—
The competent authority may, for the purpose ofrequisitioning or acquiring
any property under this Chapter, by order,—

(@) empower any authorityto enter and inspect any property specified
in the order liable to be requisitioned or acquired under this act;

(b) require anyperson to furnish to such authority such information in

his possession relating to the property as may be specified in the
order.

. 73. Provisions for existing staff of Educational Institutions:—
Notwithstanding anything to the contrary in any contract or agreement or
any law for the time being in force, the following provisions shall apply in
regard to the persons on the staff ofthe Educational Institution immediately
before the date on which the management ofthe Educational Institution is
vested in the Government namely,—

(@) the Government shall have power to terminate the services ofany
such person after giving him three calendar months’ notice in writing
or paying him three months’ pay in lieu of such notice;

(b) apersonwhose services have been retained shall be governed at
his option either by the conditions ofservice as may from time to
time be prescribed or by the conditions of service applicable to
him immediately before such vesting.

74. Posts of employees of educational institutions vested unde
this Chapter to be treated as a unit for certain purposes:— The posts
in each category of employees ofthe educational institutions in a district

which have vested in the Government under thi* u- e
unit tor purposes of seniority, discharge, revision for want ofvacancies, re-

appointment ofprobationers and approved probationers and appointment
of full members.
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Chapter XU
TRANSFER OF CONTROL AND MANAGEMENT
OF CERTAIN SCHOOLS

75. Powers of Government to take over control and management

of schools, belonging to local authority:— (1) The Government may,
by notification, and with the prior consent ofa local authority, take overthe
control and management ofany or all primary schools or secondary schools
established or maintained and administered by the said local authority from
such date as may be specified in the notification; and from the date so notified
it shall be open to the Government to control and manage the said schools
and all the properties and assets of the local authority pertaining to or
intended to be used for, every such school shall stand transferred to, and
vest in the Government free from all encumbrances.

(2) Notwithstanding any contract or agreement or any law for the time
being in force, every teacher or other person employed in any of the said
schools immediately before the date on which the control and management
thereofis taken over by the Government shall, as from the said date, be
deemed to be an employee ofthe Government and shall hold office on the
same remuneration and upon the same terms and conditions and with the
same rights and privileges as to pension, gratuity and other matters as he
would have held under local authority until his remuneration, terms and
conditions of service are duly altered by the Government:

Provided that every such employee shall, within a period of three
months or such other period beyond three months as maybe specified by
the Government by a notification, from the date oftaking over ofthe control
and management ofthe school, exercise his option either to be retrenched
from the service on receipt of such retrenchment benefits as maybe prescribed
or to be absorbed in the service of the Government with effect from the
said date and shall be governed by the terms and conditions governing the
said service which shall not be less favourable than those applicable to such
employee prior to the said date.

76. Transfer of control and management of schools to Zilla
Parisharift— (1) Nmwi*hstBnHaB
Samitlus and Zilla Parishads Act, 1959 or the rules made thereunder, or any
other law for the time being in force relating to control and management of
schools, the Government may, with effect on and from such date as may
be notified, transfer, with the prior consent of a Zilla Parishad, the control
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and management ol till primary schools or secondary schools in a district,
established or maintained and administered by the Government or any
Panchayat Samithi to the Zilla Parishad concerned ; and from the date so
notified, it shall be open to the ZiUaPanshad to control and manage the said
schools in the district, and all the properties and assets of the Government
or the Panchayat Samithi as the case may be, pertaining to or intended to
be used for, every such school shall stand transferred to and vest in, the
Zilla Parishad free from all encumbrances.

(2) Notwithstanding any contract or agreement or any law for the time
being in force, every teacher or other person employed in any ofthe said
schools immediately before the date on which the control and management
thereof is transferred to the Zilla Parishad shall, as from the said date, be
deemed to be an employee of the Zilla Parishad and shall hold office on
the same remuneration and upon the same terms and conditions and with
the same rights and privileges as to pension, gratuity and other matters as
he would have held under the Government, or Panchayat Samithi, as the
case may be, until his remuneration and terms and conditions of service are
duly altered by the Zilla Parishad:

Provided that every such employee shall, within a penod of three

months or such other period beyond three months as may be specified by
tnc zilla Panshad, from cnc date of transfer ofthe control and managemerit

of the school, exercise his option either to be retrenched from the service
on receipt of such retrenchment benefits as may be prescribed or to be
absorbed in the service ofthe Zilla Parishad with effect from the said date
and shall be governed by the said terms and conditions governing the said
service which shall not be less favourable than those applicable to such
employee prior to the said date.

77. Transfer of coulrol and management of schools to Abhyuday
Pradhamika Vidya Samstha:— (1) Notwithstanding anything in the Andhra
Pradesh Panchayat Samithis and Zilla Parishads Act, 1959, the Andhra
Pradesh Municipalities Act, 1965 or the rules made thereunder or any other
law for the time being in force relating to control and management of schools,
the Government may, with effect on and from such date as may be notified,
transfer, with the prior consent ofthe local authority concerned, the control
and management of any primary school, established or maintained and
administered by the Government or any Panchayat Samithi or the Municipality,
to the Abhyudaya Pradhamika Vidya Samstha ; and from the date so
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notified, it shall be open to the Abhyudaya Pradhamika Vidya Samstha to
control and manage the said schools ; and all the properties and assets of
the local authority pertaining to and intended to be used for such school shall

stand transferred to, and vest in, the Abhyudaya Pradhamika Vidya Samstha
free from all encumbrances.

(2) Notwithstanding any contract or agreement or any law for the time
being in force, every teacher or other person employed in the said school
immediately before the date on which the control and management thereof -
is transferred to the Abhyudaya Pradhamika Vidya Samstha shall, as from
the said.date, be deemed to be an employee of the said Samstha and shall
hold office on the same remuneration and upon the same terms and conditions
and with the same rights and privileges as to pension, gratuity and other
matters as he would have held under the said local authority until his

remuneration and terms and conditions of service are duly altered by the
said Samstha:

Provided that every such employee shall, within a period of three ¢
months or such period beyond three months as may be specified by the said
Samstha, from the date of transfer of the control and management ofthe
said school, exercise his option either to be retrenched from the service on

receipt of such retrenchment benefits as may beprescribed or to be absorbed
1a uia bwiviud of uie said bamsina with etrect rrom the said date and shall

be governed by the terms and conditions governing the said service which

shall not be less favourable than those applicable to such employee to the
said date.

Chapter XIII
CONSTITUTION OF EDUCATIONAL SERVICE

78. Constitution of Educational Service:(— (1) Notwithstanding
anything in this Act or the rules made thereunder, the Government may, by
notification, constitute any officer or class of officers or any teacher or class

of teachers appointed or deemed to be appointed under this Act into an
educational service for the State.

(2) Upon issue ofa notification under sub-section (1), the Government
shall have power to make rules to regulate the classification, methods of
recruitment, conditions of service, pay and allowances and discipline and
conduct ofthe members ofthe educational service thereby constituted and
suchrules may vestjurisdiction inrelation to such service in the Government
or in such authority or authorities, as may be prescribed.
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‘[78A. Age of superannuation of the staff in aided private
educational institutions:— (1) Every teacher or member of the non-
teaching staffemployed in any aided, private educational institution, not
belonging to last grade service, shall retire from service on the afternoon of
the last day ofthe month in which he attains the age of fifty eight years :

Provided that ateacher or amember ofthe non-teaching staffaforesaid,
who has already attained the age of fifty-eight years and continuing in service
on the date ofcommencement ofthe Andhra Pradesh Education (Amendment)
Act, 1993, shall retire on the afternoon ofthe last day ofthe month ofthe
COmmana«rn»nt o fth» A*x».

(2) Every member belonging to the last grade service shall retire from
service on the afternoon of the last day of the month in which he attains the
age of sixty years.

Explanation:— For the removal of doubts, it is hereby declared that
an employee whose date ofbirth is the first day ofamonth shall retire from
service on the afternoon ofthe last day ofthe preceeding month on attaining
the age of fifty-eight or sixty years, as the case may be.

78B. Pension to the employees of aided private, Junior and
Degree Colleges:— (1) Notwithstanding anything contained in any orders
issued by the Government for the payment of pension to the employees of
the aided, private, Junior and Degree Colleges before the commencement
ofthe Andhra Pradesh Education (Amendment) Act, 1993, such employees

includin those inthe ﬁlst grade serwceth gttalned the a(\;ls_ofsu#era nuation
sty ew a in bwuo A 8ti«tt t>centitled to pension With efleet from 1st

November, 1992, in accordance with such separate rules as may be made
in that behalf.

(2) A teacher or amember in any aided, private, Junior and De
Colleges who continues in service beyond the age of fifty eight years foi

any reason shall be entitled to pension with effect from 1st November, 1992,
in accordance with such separate rules as may be made in that behalf.]

Chapter XTV

PAYMENT OF SALARIES AND ALLOWANCES TO AND
DISCIPLINARY ACTION AGAINST EMPLOYEES OF

PRIVATE INSTITUTIONS

79. Dismissal, removal or reduction in rank or suspension,
of employees of private institutions:— (1) No teacher or member o

I. Ins. by Act No. 17 of 1993, w.e.f. 13-7-1993.
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the non-teaching staffemployed in any private institution (hereinafter in this
Chapter referred to as ‘the employee’) shall be dismissed, removed or
reduced in rank except after an enquiry in which he has been informed of

the charges against him and given a reasonable opportunity ofbeing heard
in respect of those charges :

JProvided that no order of dismissal, removal or reduction in rank shall
be passed under this sub-section against an employee other than an employee
of a minority educational institution without the prior approval of such

authority or Officer as may be prescribed for different classes of private
institutions;

Provided further that the management may prefer an appeal against any
order of the Officer or authority refusing approval under this sub-section to
such authority or officer and within such period as may be prescribed].

2 An inquiry under sub-section (1) shall be completed within a period
of two months from the date of communication of charges against the
employee.

(3)(@) No employee shall be placed under suspension except when an
inquiry into the gross misconduct of such employee is contemplated.

(b) No such suspension shall remain in force for more than a period
oftwo months from the date of suspension and if such inquiry is
not started and completed within that period, such employee shall,

without prejudice to the inquiry, be deemed to have been restored
as employee:

inWITtg. Send e Sat b er oA o o Tanthetar 3 Parthar persd Tiot
exceeding two months, if in the opinion of such competent authority the
inquiry could not be completed within the said period oftwo months for
reasons directly attributable to such employee.

(4) Every such employee as is placed under suspension under sub-
section (3) shall be paid subsistence allowance at such rates as may be
prescribed during the period of his suspension.

(5) Before imposing any penalty, other than the penalties specified in
sub-section (1), an employee shall be informed in writing of the allegations
on which action is proposed to be taken and be given an opportunity of
making a representation, but it shall not be necessary to hold an oral inquiry
into such allegations.

CASELAW
In appeal the Government without applying its mind disposed of the matter
by \vay of a one line cryptic order saying that the Government do not see any

1  Subs, by Act No. 27 of 1987, we f 1-6-1987.
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reason 10 interfere with die orders oi' die second respondent. While holding lhat
the order of the Govemmeni suffers from non-apphcauon of mind upholding of
ihe order of the second respondent was rejected in the light of G.O.Ms.No. 377/
17.11.1997 to the extent of going into the ments of the dismissal order. The
matter was therefore remanded to the competent authority nominated under Sec.
79 proviso of the Act. Keshav Memorial Educational Society, Hyderabad v.
Government of A.P., Education Department, Hyderabad and others, 1999 (4)
ALD 338.

Terminauon snnplicitor during the period of probauon does not amount to
stigma or to removal or dismissal. This view is also supported by sub-section
(5) of Section 79 of the Act. C.S.H.N. Murthy v. Government ofAndhra Pradesh

Section 79(1)— The requirement to take prior approval before a punishment
could be imposed cannot be said to be an empty formality. It can be dispensed
with only in a case where the proviso is attracted. The contextual interpretation
of the Act and the Rules would clearly suggest lhat the same are made for
protecting the services of the employees and not for granting arbitrary power
upon the authorities. Tagore Home Junior College, Secunderabad v. P.P.A.
Christian and others, 2001 (3) ALD 742 (DB).

Section 79(3)—Sub-section (3) of Section 79 confers a right or benefit
on the delinquent employee which \s not otherwise available to him in common
law. Where Legislation confers some right or benefit on a person, which he
would noi have ui common law, the conditions laid down to avail that nght or
benefit are mandatory unless they are purely formal as pointed out in Statutory
Interpretation by Francis Benmon (1984 Edn.). B. Sanjiva Rao v. Regional Joint
Director ofSchool Education, Guntur and others, 2000 (5) ALD 521 (DB).

Section 79 - Proviso—The appellate authority would take decision whether

to grant remstatenient or to r«duoe nr elunw HIPAXW i i
buckwages would be payable to the Sth respondent in the instant case. Sri Vani

Upper Primary School v. Secretary to Govt., Education Department, Hyd. and
others, 1999 (1) ALD 260 (DB).

A writ petiuon is mainiamable against a recognized school governed by the
statutory' provisions and also in view of the fact that imparting education is a
public function. Dr. Ken R. Gnanakan and others v. Anita Aidinyants and others,
2003 (6) ALD 34 = 2003 (5) ALT 469 (DB).

Section 79(3), Proviso —Suspension of employees - Enquiry - Limitation
- Employer must complete enquiry within the stipulated period of two months -
Enquiry not concluded in prescribed time limit results in automatic reinstatement
of employees - Extension of period of suspension of another two months by
invoking provision of Section 79(3) to complete the enquiry sought on the ground
that the delinquent employees did not Co-vperate with the enquiry - Delay caused
on account of non-cooperation of employees cannot be taken as an advantage
to seek extension —However held if the competent authority accords permission
for the extension, the enquiry can be proceeded with, otherwise the employees
are enuded to be reinstated forthwith. C.H. Suryanarayana Raju v. Government

ofAndhra Pradesh, 2006 (2) ALD 195 = 2006 (1) APLJ 331 (HC) = 2006 (2)
ALT 264.
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80. Appeal against orders of punishment imposed on employees
of private institutions:— (1) Any employee who is dismissed, removed
orreduced in rank may prefer an appeal against the order to the competent
authority within thirty days of the receipt of order by him.

(2) The competent authority shall not interfere with the order appealed
against unless the order is vitiated on any one or more of the following
grounds namely,—

(@) that there is no material to substantiate the chars© or chmratifi
maned against the employee ; or

(b) that the authority who passed the order acted with bias or mala
fides ; or

(c) that the order is perverse or arbitrary ; or

(d) that no reasonable opportunity has been afforded to the employee
to prove his innocence:

Provided that the competent authority shall not pass any order prejudicial
to the management unless an opportunity of making a representation is given

(3) The competent authority may, after giving notice to the management
ofthe private institution, pass such interim orders as it deems fit, pending
disposal ofthe appeal under sub-section (2), ifit is satisfied that the employee
has made out a primafacie case for interference.

(4) Inrcspect of an order imposing any penalty as laid down in sub-
section (5) of Section 79 an appeal shall lie to the District Educational Officer
havingjurisdiction and in respect of such appeals the order appealed against
shall not be set aside except on the grounds specified in sub-section (2).

Explanation:— For the removal of doubts, it is hereby declared that
the provisions ofthis section shall apply to any order imposing any penalty
made on or after the date ofthe commencement ofthis Act in any disciplinary
proceeding which was pending on that date.

81. Appeal to Government:— (1) Any employee or the management
aggrieved by an order of the competent authority under sub-section (2) of

Section 80, may appeal to the Government within a period of thirty days
from the date of receipt of the order.

2 Where an appeal preferred under sub-section (1) of Section 80
has not been disposed ofby the competent authority within ninety days from
the date the appeal was preferred, it shall be competent for the Government
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cither.wo motu or on application, to withdraw the appeal from the competent
authority and dispose of the same.

3 The powers exercisable and the procedure to be followed by tf
Government acting under this section shall be the same as that of the
competent authority under Section 80.

82. Special provisions regarding appeal in certain past disciplinary
cases:— (1) If, before the date of the commencement of this Act, any
employee has been dismissed or removed or reduced in rank ofhis appointment
has been otherwise terminated and any appeal preferred before that date—

(a) by him against such dismissal or removal or reduction in rank or
termination, or

(b) by him orby the educational agency against any order made before
that date in the appeal referred to in Clause (a);

is pending on that date, such appeal shall stand transferred to the competent
authority under Section 80.

(2) Ifany such appeal as is referred to in sub-section (1) has been
disposed of before the date of the commencement of this Act, the order
made in any such appeal shall be deemed to be an order made under this
Act, and shall have effect accordingly.

83. Retrenchment of employees:(— Where retrenchment of any
employee is rendered necessary by the management or competent authority
consequent on any change relating to education or course of instruction or
to any other matter, such retrenchment may be, effected with the prior

approval of the competent authority or the next higher authority, as the case
may be.

CASELAW

A plain reading of Section 83 of the Act does not permit termination of
any probationer either to be equated with retrenchment or with change relating
to education or course of instruction or any other matter relating to education.

C.S.H.N. Murthy v. Government of Andhra Pradesh and others, 2000 (1) ALD
434,

WV>arw the termination > A OS h*4
the petitioners were entitled for salary as per the pay fixed by the management,

the management was directed to pay the same in case if the Regional Joint Director
had not already passed the orders. Mohammed and another v. Correspondent,
Asafxa High School, Malakpet, Hyderabad and others, 2002 (5) ALD 609.



Sec. 87] Penalties and Procedure 71

84. Pay and allowances of employees of private institutions to
be paid in the prescribed manner:— (1) The pay and allowances of any
employee in a private institution shall be paid on or before such day ofevery

month in such manner and by or through such authority, officer or person
as may be prescribed.

(2) The Government shall have power to direct the payment of salaries
ofall teachers and members of the non-teaching staffin any private aided
institution or class of private aided institutions in such manner and through
such agency as the Government may, by order, specify.

*[84A. Penalties for contravention of this Chapter:— If the
management Or manager contravenes, or attempts to contravene, any of the
provisions of this Chapter or any rule or order made thereunder, it or he
shall be punished with imprisonment for a term which may extend to one
year and with fine which may extend to five thousand rupees and in the case
ofcontinuing contravention, with imprisonment for aterm which may extend
to two years and with fine which may extend to ten thousand rupees, in
addition to withdrawal ofrecognition ofthe institution].

Chapter XV
WELFARE AND CODE OF CONDUCT AND RULES OF

CONDUCT OF THE EMPLOYEES OF
EDUCATIONAL INSTITUTIONS

85. Welfare of employees and their code of conduct:— (1) The
Government may appoint ajoint consultative committee, consisting ofthe
representatives o fthe Government managements and employees ofeducational
institutions to deal with matters pertaining to welfare of those employees.

2 The Government may x x x] prescribe the code of conduct and
duties ofthose employees.

86. Conduct rules:— The rules ofconduct applicable to the employees
ofeducational institutions, other than the employees of aprivate institution
under the management ofa charitable or religious institution, charitable or
religious endowment or a wakf, shall be such as may be prescribed.

Chapter XVI
PENALTIES AND PROCEDURE
«+. feiiauies for contravention:— (1) If any person contravenes,
or attempts to contravene, or abets the contravention of, any ofthe provisions
ofthis Act or any rule made thereunder, he shall be punished with fine, which

. Ins. by Act No. 27 or 1987, w.e.f. 1-6-1987.
2~ Omitted by Ibid.
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may extend to '[one thousand] rupees and in the case of continuing
contravention, with an additional fine which may extend to I[two hundred]
rupees for every day during which such contravention continues after conviction
tor the first such contravention.

(2) It any person obstructs any authority, officer or person fron
entering any private educational institution in the exercise of any power
conferred on it or him by or under this Act, he shall be punished with fine
which may extend to ‘[two thousand rupees].

88. Oifeuce by companies:— (1) Where an offence against any c
the provisions ofthis Act or any rule made thereunder has been committed
by a company, every person who at the time the offence was committed,
was incharge of and was responsible to the company for the conduct of
business of the company, as well as the company, shall be deemed to be
guilty ofthe offence and shall be liable to be proceeded against and punished
accordingly:

Provided iliat nothing contained in this sub-section shall render any such
person liable to any punishment, if he proves that the offence was committed
without his knowledge or that he had exercised all due diligence to prevent
the commission of such offence.

(2) Notwithstanding anything in sub-section (1), where any such offence
lias been committed by a company and it is proved that the offence has been

committed with the consent or connivance of, or is attributable to any neelect
Uiu pg-i or ducutor, manager, secretary or other officer of the

company, such director, manager, secretary or other officer shall be deemed
to be guilty of that offence and shall be liable to be proceeded against and
punished accordingly.

Explanation:— For the purpose of this section,—

(@ "company" means any body corporate and includes a firm, a
society or other association of individuals, and

(b) “director™ in relation to—
@) ‘afirm *means a partner in the firm,

(i) a society or other association of individuals * means the
person who is entrusted” under the rules ofthe society or other
association, w'ith management of the affairs of the society or
other association, as the case may be.

1  Subs, by Act No. 27 of 1987, w.e.f. 1-6-1987.
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Chapter XVU
MISCELLANEOUS

89. Appeals:— Save as otherwise provided in this Act,—

(@ any person aggrieved by an order passed by an officer or authority
other than the Director under this Act may, within thirty days from
the date of communication ofsuch order, appeal to the Director,

(b) any person aggrieved by an order passed by the Director under
this Act other than an order passed by him under Clause (a) may,
witliin sixty days from the date of the communication ofsuch order,
appeal to the Government.

Explanation:— For purposes of this section and Section 92, the
expression “Director” includes the Additional Director or Joint Director
when he exercises the powers of the Director under this Act.

CASELAW

Where against the order of the 3rd respondent, the second respondent, who
had earlier ordered the 3rd respondent to pass orders, himself passed the appellate
order, that is to say, virtually, the 2nd respondent became the appellate authority
against his own order, it was held to be gross violation of principles of natural
justice, both at the stage of original authority as well as appellate authority.
M. Bucha Reddy v. V. Bhagyamma and others, 1999 (6) ALD 581 (DB).

9ft. Power HfrvvioixH U* Tfw auvwuM taai
may, either suo motu or on an application from any person interested, call
for and examine the record ofan educational institution or ofany authority,
officer or person in respect of any administrative or quasi-judicial decision
or order, not being a proceeding in respect of which a reference to an
arbitrator or an appeal to the High Court is provided, to satisfy themselves
as to the regularity, correctness, legality or propriety ofany decision or order
passed therein; and if, in any case it appears to the Government that any
such decision or order should be modified, annulled or reversed or remitted
for reconsideration, they may pass order accordingly:

Provided that the Government shall not pass any order adversely

affecting any party unless such party has had an opportunity of making a
representation.

2 The Government may stay the execution of any such decision «

order pending the exercise of powers under sub-section (1) in respect
thereof.
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3) Every application preferred under sub-scction (1) shall be made
within such time, and in such manner and accompanied by such fees as may
be prescribed.

CASELAW

Automatic cessation from service without issuance of a show cause notice
or in the absence of any material on record showing the absence of the appellant

from duty after expiry of the leave under the Leave Rules, was held not valid,
tronx-entMn of rtaprut (Churches of Northern Circars (CBCNC) and another v.

State o fA.P. and others, 2001 (2) ALD 215.

Ss. 90, 91—Where the Government was aware of the marks obtained by
the petitioner and that the petitioner had resigned the job in the earlier College
having realised that the Government has no power under the Rules or to relax
such a condition, and the Government had issued the Memo, the Government
was held estopped from either cancelling or modifying the said order on the pretext
that the same was passed under a mistaken impression. Vasumathi Raje v.
Government ofA.P., Education Department and others, 1999 (3) ALD 680.

91. Review:— (1) The Government or the Director may suo motu
atany time or on an application received from any person interested within

ninety days of the passing of any order under th* *e
review any such order, if it was passed by them or him under any mistake,

whether of fact or of law, or in ignorance of any material fact.

2 The provisions contained in the proviso to sub-section (1) and i
sub-sections (2) and (3) of Section 90 shall, so far as may be, apply in
respect of any proceeding under this section as they apply to a proceeding
under sub-section (1) of that section.

92. Powers of Government to give directions:— (1) The Government
may, subject to other provisions ofthis Act, by order, direct the Director
or any other officer not below the rank of a District Educational Officer,
to make an enquiry or to take appropriate proceeding under this Act in
respect of any matter specified in the said order; and the Director or the
other officer, as the case may be, shall report to the Government in due
course the result of the enquiry made or the proceeding taken by him.

2 The Government may give directions to any educational institutic

ortutorial institution as to the giving effect to any ofthe provisions contained
immma«i  «*rawy Riles or orders made thereunder and the manager or

owner, as die case may be, of such institution shall comply with every such
direction.
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93. Delegation of powers of Government:— The Government may,
by notification, delegate all or any oftheir powers under this Act, exccpt
those conferred upon them by this section and Sections 90,91,99 and 102
to any person or authority subordinate to them subject to such conditions
and to such control and revision by such authority as may be specified in
the notification; and they may in the like manner withdraw any powers so
delpaatorf.

94. Emergency powers of Director:— (1) Where, at any time, it
appears to the Director that the manager ofa private institution or a local
authority institution has made default in performing any functions entrusted
to him by or under this Act relating to the maintenance and administration

ofthe institution, he may, by order inwriting, fix aperiod for the performance
ofsuch function.

2 Ifthe manager ofalocal authority institution or ofa private institution
other than aminority educational institution fails to perform the function within
the period so fixed the Director may appoint any officer subordinate to him
to perform such function on behalfofthe manager for the purpose of securing

tH» w moy»lw*»w rurivand hJi.<Imlcir>w)lhh U«diiurtcu IV*-the

ofavoiding hardship to the employees ofthe institution and may direct that
the expenses of performing such function shall be paid within such time as
he may fix, to the Government by the manager out of the funds of the
institution and without prejudice to any other method ofrecovery, the whole

or any part of such expenses may be deducted from any sum payable to
the institution by way of grant-in-aid.

95. Power to enter and inspect:— Every officer not below the rank
ofadeputy inspector in respect o fan educational institution imparting primary
education and in respect of other institutions, any other officer not below
such rank as may be prescribed, shall, subject to such conditions as may
be prescribed, be competent to enter at anytime during the normal working
hours of an educational or tutorial institution, any premises of any such
institution, within his jurisdiction and to inspect any record, register or other
documents or any movable or immovable property relating to such institution
for the purpose of exercising his powers and performing his functions under
this Act.

96. Penalty for obstructing officer or other person exercising
powers under this Act:— Any person who obstructs an officcr of the
Government in the exercise of any power conferred on him, or in the
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performance ofany function entrusted to him, by or under this Act or any
other person lawfully assisting such officer in the exercise of such power or
in die performance of such function or who fails to comply with any lawful
direction made by such officer or person shall be punished with fine which
may extend to ‘[one thousand rupees].

97. Protection of acts done in good faith:— No suit, prosecution
or other legal proceeding shall be instituted against the Government or any
officer, authority or person empowered to exercise the powers or perform
the functions by or under this Act for anything which is in good faith done
or intended to be done under this Act or under the rules or orders made

98. Managers, employees etc., to be public servants:— Every
manager ofany educational institution and every employee of such institution
shall be deemed to be a public servant within the meaning of Section 21
of the Indian Penal Code when on duty in connection with any examination
conducted by the competent authority under this Act.

99. Power of Government to make rules:— (I)(a) The Government
may by notification Zx x x] make rules to carry out all or any of the purposes
of this Act.

(b) In particular and without prejudice to the generality ofthe foregoing
power, such rules may provide for,—

(i) the steps to be taken for providing necessary facilities for
imparting compulsory primary education before notifying any
area to be specified area ;

(iii) the manner in which lists of children shall be prepared by the
attendance authority in any specified area;

(iv) the distance beyond which a child cannot be compelled to
attend an approved school;

1  Subs, tor the words "two hundred and fifty rupees” by Act No. 27 of 1987,
w.e.f. 1-6-1987.

2. The words "and utter previous publication" omitted by Act No. 27 of 1987, w.e.f |-
6-1987.

3. Omitted by Ibid.
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(v) the manner inwhich inany enquiry under this Act shall be held;

(vi) the form in which an attendance order under this Act shall be
passed ;

(vii) the registers, statements, reports, returns, budgets and other
information to be maintained or furnished by approved schools
for the purposes of this Act;

(viii) the declaration as to what constitutes secondary or higher
secondary education, professional education, technical education,
special education, school places, school-age and attendance,
in «ii}xhhU *m

(iX) the registers, statements, reports, returns, accounts and budgets
and other information to be maintained or furnished by the local
authorities in respect of education funds;

(X) the procedure for the assessment and realisation of the taxes
leviable under this Act;

(xi) the establishment or maintenance and administration of
educational institutions;

(xii) the grant of recognition to educational institutions and the
conditions therefor;

(xiii) regulating the rates of fees, the levy and collection of fees in
educational institutions;

(xiv) the manner in which accounts, registers, records and other
documents shall be maintained in the educational institutions
and the authority responsible for such maintenance;

(xv) the submission ofreturns, statements, reports and accounts by

managers or owners of properties of educational or tutorial
institutions;

(xvi) the inspection ofeducational and tutorial institutions and the
officers by whom inspection shall be made ;

(xvii) the mode of keeping and the auditing of accounts of such
institutions; >

(xviii) the standards ofeducation and courses ofstudy in educational
institutions;
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(xix) the grant ofsums by the Government to educational institutions

towards providing scholarships, bursaries, fee concessions and
the like;

(xx) the preparation and submission of development plans for
educational institutions in general and for technical education
and the contents of such plans ;

(xxi) thepowers and the functions ofthe officers and other subordinate
staff ofthe Education Department;

(xxii) the preparation and sanction ofbuilding plans and estimates
ofthe educational institutions and the requirements to be fulfilled
by the buildings for the educational institutions maintained by
the local authorities and private institutions;

(xxiii) the purposes forwhich the premises ofthe educational institutions
may be used and the restrictions and conditions subject to
which such premises may be used for any other purpose ;

(xxiv) the regulation ofthe use oftext books, maps, plans, instruments
and other laboratory and sports equipment in the institutions;

(xxv) the regulation for admission into educational institutions of
pupils forthe academic course, private study and other special
courses and the attendance thereat;

(xxvi) the qualifications necessary and other conditions to be fulfilled
for appearing at the examinations conducted by the authorities

under this Act and the method of valuation or revaluation of
answer scripts;

(xxvii) the opening of special night schools and the conditions for their
working and of parallel sections or classes in the institutions
for linguistic minorities;

(xxviii) the manner ofconducting the class and terminal examinations
and promotion of pupils to higher classes ;
(xxix) the conditions subject to which donations or contributions from
the public may be accepted by the educational institutions and
the naming ofinstitutions;

(xxx) the conditions for co-education in the educational institutions
and the regulation of the conduct and discipline ofthe pupils
and the penalty for misconduct or indiscipline;
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(xxxi) the manner of service ofnotices, orders and other proceedings,
ofpresenting appeals or applications for revision or review and

the procedure for dealing with them and the fee in respect
thereof;

(xxn) the scale of fees or charges or the manner of fixing fees or
charges payable in respect ofany certificate, permission, marks
list or other document for which such fees may be collected;

(>xxiti) the constitution ofeducational councils at the Panchayat Samithi
and Zilla Parishad and the State level; their composition and
function;

(xxxiv) all matters expressly required or allowed by this Act to be
prescribed or in respect ofwhich this Act makes no provision
or makes insufficient provision and a provision is, in the opinion

ofthe Government, necessary for the proper implementation
ofthis Act.

(2) Any rule may be made under this Act with retrospective effect and
when such arule is made the reasons for making the rule shall be specified
in a statement to be laid before both Houses of the State Legislature.

(3) Every notification issued and every rule made under this Act, shall
immediately after it is issued or made, be laid before each House ofthe State
Legislature ifit is in session and ifit is not in session in the session immediately
following for a total period of fourteen days which maybe comprised in one
session or in two successive sessions and if, before the expiration of the
session inwhich it is so laid or the session immediately following both Houses
agree in making any modification in the notification or in the rule, or in the
annulment ofthe notification or the rule, the notification or the rule shall, from
the date on which the modification or annulment is notified, have efTcct only
in such modified form or shall stand annulled, as the case may be ; so
however that any such modification or annulment shall be without prmudire
to the validity of anything previously done under that notification or rule.

CASELAW

G.0.Ms.No.l dt. 1.1.1994 - Rule 12(6) - There is no provision in the
Education Act, 1982 enabling the State Law to frame rules providing for
appointment on communal rotation roaster. In the absence of such enabling
provisions sub-rule (6) of Rule 12 was held to be ultra vires to the provisions
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of the Act. P. Thirumala Devi v. Government of A.P., Education Dept.,
Hyderabad and others. 1999 (3) ALD 313.

100. Exemption:— The Government may, by notification and for
reasons to be specified therein, exempt any educational institution from the
operation of all or any of the provisions of this Act or the rules made
thereunder, subject to such conditions as they may deem fit to impose and
may likewise vary or cancel such exemption.

101. Repeals:— (1) The following Acts are hereby repealed :

(@) The Andhra Pradesh (Andhra Area) Elementary Education Act,
1920 ;

(b) The AndhraPradesh (Andhra Area) Aided Institutions (Prohibition
of Transfer of Property) Act, 1948 in so far as it relates to the
institutions which are intended for an educational purpose;

(c) 1110 Andlira Pradesh Educational Institutions (Requisitioning and
Acquisition) Act, 1956;

(d) The Andhra Pradesh Primary Education Act, 1961 ;

(e) The AndhraPradesh Recognised Private Educational Institutions
(Control) Act, 1975.

2 Upon such repeal, the provisions of Sections 8 and 18 of tt

Andhra Pradesh General Clauses Act, 1891, shall apply.

102. Power to remove difficulties;— Ifany difficulty arises in giving
effect to the provisions of this Act, the Government may by order make such
provisions not inconsistent with the purposes of this Act, as appears to them
to be necessary' or expedient for removing the difficulty.



